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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JANUARY 1968 


BARGAINING AGENTS CERTIFIED DURING JANUARY 
No Vote CONDUCTED 


13792-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE 
HYDRO-ELECTRIC COMMISSION OF THE TOWNSHIP OF NEPEAN (RESPONDENT). 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPON- 
DENT AT ITS OFFICE ON MERIVALE ROAD AT OTTAWA, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, SECRETARY TO THE 
GENERAL MANAGER AND SECRETARY TO THE ASSISTANT GENERAL MANAGER.” 
(15 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13798-67-R: INTERNATIONAL UNION OF DISTRICT 50, UsM.W.eA. (APPLICANT) 
Ve CANADIAN HANSON & VAN WINKLE COMPANY, LIMITED (RESPONDENT) Ve 
GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT iN THE BOROUGH 
OF ETOBICOKE, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, TECHNICAL AND ENGINEERING DEPARTMENT 
STAFF AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." 

(100 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 963 ). 


13803-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Locat 2486 (APPLICANT) Ve NORMAC EQUIPMENT CONSTRUCTION LIMITED 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT WITHIN A FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL 
BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (29 EMPLOYEES IN THE UNIT). 


13916-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve 
Essex HEALTH ASSOCIATION (RESPONDENT) Ve BUILDING SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 210 (INTERVENER #1) Ve CANADIAN UNION OF 
OPERATING ENGINEERS, LOCAL 102 (INTERVENER #2). . 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, STUDENT NURSING ASSISTANTS, GRADUATE PHARMACISTS, UNDER= 
GRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, 
TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK 
OF SUPERVISOR AND FOREMAN, OFFICE STAFFy AND PERSONS COVERED BY 
COLLECTJVE AGREEMENTS BETWEEN THE RESPONDENT AND BUILDING SERVICE 
EMPLOYEES" |NTERNATIONAL UNION LOCAL 210 AND CANADIAN UNION OF 
OPERATING ENGINEERS LOCAL 102, RESPECTIVELY, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 20 HOURS PER WEEK." (40 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 974 ). 


13921-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve PROVIDENCE VILLA & HOSPITAL (RESPONDENT) V. GROUP 
OF, EMPLOYEES (OBJECTORS). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS JN THE BOILER ROOM OF THE RESPONDENT'S PLANT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER, AND PERSONS 
ABOVE THE RANK OF CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT)> 


13922-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Ve 
CANADIAN CHROMALOX COMPANY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT iN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF, LABORATORY TECHNICIANS, MODEL ROOM 
TECHNICIANS, EMPLOYEES IN THE ENGINEERING DEPARTMENT, REGISTERED 

NURSE, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." ( 288 EMPLOYEES 
IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES 


FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE FURTHER 
AGREEMENT OF THE PARTIES THAT QUALITY CONTROL JNSPECTORS ARE {INCLUDED 
IN THE BARGAINING UNITe 


(SEE- INDEXED ENDORSEMENT PAGE 980 


I es 


13926-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 729 
(APPLICANT) Ve STe MARY'S OF THE LAKE HOSPITAL (RESPONDENT) Ve 


CANADIAN UNION OF GENERAL EMPLOYEES (INTERVENER) Ve EMPLOYEE (OBVECTOR). 
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UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT AT KINGSTON, SAVE AND 
EXCEPT THE CHIEF ENGINEER, PERSONS ABOVE THE RANK OF CHIEF ENGINEER, 
AND ENGINEERS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEKe"' (3 EMPLOYEES IN THE UNIT)s 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13929-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaAL 796 
APPLICANT) Ve STe LAURENT SHOPPING CENTRE LIMITED (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND THEIR HELPERS EMPLOYED 1N THE 
BOILER ROOM OF THE RESPONDENT AT THE STe LAURENT SHOPPING CENTRE AT 
OTTAWA, SAVE AND EXCEPT THE CHIEF ENGINEER." (6 EMPLOYEES JN THE 
UNIT). 


FOR PURPOSES OF CLARITY THE BOARD WOTED THE AGREEMENT OF 
THE PARTIES THAT PERSONS CLASSIFIED AS FIREMEN ARE §NCLUDED §N THE 
BARGAINING UNIT. 


13941-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICAy UAW (APPLICANT) Ve KELSEY- 
HAYES CANADA LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBvECTORS). 


UNIT: ‘TALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT 
AT WINDSOR, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISORy PRIVATE SECRETARY TO THE PRESIDENT, PRIVATE SECRETARY TO 
THE VICE-PRESIDENT, PRIVATE SECRETARY TO THE SECRETARY-TREASURER, 
STUDENTS EMPLOYED ON A UNIVERSITY CO-OPERATIVE BASIS, NURSES AND 
EMPLOYEES OF THE RESPONDENT IN THE LABOUR RELATIONS DEPARTMENT." 

(37 EMPLOYEES IN THE UNIT)+ 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AS CONTAINED IN THE 
LETTER DATED JANUARY 9TH, 1968 SIGNED BY THE PARTIES). 


13951-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve INSPIRATION 
LIMITED, MINING SERVICES DIVISION (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBJECTORS). 


Units: “ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY SAVE AND EXCEPT 
PLANT ENGINEER, FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE 
AND SALES STAFF.’ (33 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 982), 


13981-67-R: Nurses! ASSOCIATION ELGIN-ST. THOMAS HEALTH UNIT (APPLICANT) 
Ve THE ELG§N-STs THOMAS HEALTH UNIT (RESPONDENT). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, 
SAVE AND EXCEPT SUPERVISORS OF NURSES AND PERSONS ABOVE THE RANK OF 
SUPERVISOR OF NURSES» (10 EMPLOYEES IN THE UNIT)+ 
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13985-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve PAUL GIRARD COMPANY LIMITED (RESPONDENT). 


Units: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIPS OF BUCKE, 
COLEMAN AND LORRAIN IN THE DISTRICT OF TEIMISKAMING, ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTJES AS TO THE 
APPROPRIATE GEOGRAPHIC AREA —N THIS CASE. 


13990-67-R: INTERNATSONAL WOODWORKERS OF AMERICA (APPLICANT) V. THE 
HONDERICH FURNITURE COMPANY LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT [TS FRY AND BLACKHALL 
DtviStPON AT WINGHAMy, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (23 EMPLOYEES IN THE UNIT). 


13993-67-R: CENTRAL ONTARIO Di STRICT COUNCIL, UN{ TED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve WEST YORK CONSTRUCTION, 
LimtTED (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH #N THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


13994-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 597 
APPLICANT) Ve EsS. MARTIN CONSTRUCTION LIMITED (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN 
THE TOWNSHIP OF HOPE {N THE COUNTY OF DURHAM AND JN THE TOWNSHIPS OF 
HAMILTON, HALDI{MAND AND ALNWICK JN THE COUNTY OF NORTHUMBERLAND, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-—WORK— 
ING FOREMAN." (7 EMPLOYEES {IN THE UNIT). 


13995-67-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, 
LocaAL 12-L (APPLICANT) Ve CONTINENTAL CAN COMPANY OF CANADA LIMITED 
(RESPONDENT). 


UNIT: “ALL LITHOGRAPHIC PREPARATORY PRODUCTION EMPLOYEES AND THEIR 
APPRENTICES OF THE RESPONDENT AT ITS PLANT PRESENTLY LOCATED AT 7250 
KEELE STREET {N THE TOWNSHIP OF VAUGHAN, SAVE AND EXCEPT ASSISTANT 

ART DIRECTORS, SUPERVISORS, PERSONS ABOVE THE RANK OF ASSISTANT ART 
DIRECTOR AND SUPERVISOR, AND OFFICE AND CLERICAL STAFF." (5 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


— FI 


13999-67-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
= Gans Ve VROOM CONSTRUCTION LIMITED (RESPONDENT). 

Units ‘ALL CONSTRUCTION LABOURERS [IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY=FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CON— 
CESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKETS ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST 
OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN," (6 EMPLOYEES IN THE UNIT). 


‘14000-67-Re UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
LocaL UNION 93 (APPLICANT) Ve B HaCONSTRUCTION JNC. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES JN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.' (16 EMPLOYEES IN THE UNIT)« 


14002-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO & MACHINE 
WORKERS, AFL, CIO, CLC (APPLICANT) Ve WHITAKER CABLE OF CANADA, 
LimiTeD (RESPONDENT) Vs. GRouP oF EmPLoYees (OBvECTORS). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT OWEN SOUND, SAVE AND 
EXCEPT FOREMENy, SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND 
SUPERVISOR AND OFFICE AND SALES STAFF." (89 EMPLOYEES IN THE UNIT)o 


(SEE INDEXED ENDORSEMENT PAGE 990 ). 


14005-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) Ve FRANKEL FORMWORK COMPANY (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS 1N THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM 

THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CON— 
CESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET} ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN." (38 EMPLOYEES IN THE UNIT)- 


(SEE INDEXED ENDORSEMENT PAGE 993). 


= a 


14011-67—=R: Nurses! Assoc}ATION LONDON BOARD OF EDUCATION (APPLICANT) 
Ve THE BOARD OF EDUCATION FOR THE CITY OF LONDON (RESPONDENT )« 


UNIT: “ALL REGISTERED AND GRADUATE NURSES IN THE EMPLOY OF THE 
RESPONDENT, SAVE AND EXCEPT SENIOR NURSE AND PERSONS ABOVE THE RANK 
OF SENIOR NURSE" (36 EMPLOYEES IN THE UNIT)+ 


14013-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL 2486 (APPLICANT) Ve |NDUSTRIAL=MENE INSTALLATIONS LIMITED 
(RESPONDENT )« 


UnNirs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF 
SUDBURY FEDERAL BUILDENGy SAVE AND EXCEPT NON-—WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (24 EMPLOYEES IN THE 
UNIT )e 


(SEE INDEXED ENDORSEMENT PAGE 995 )- 


14016-67-R: UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA, 
AsFels = ColeO. - CobeC. (APPLICANT) ve UNET STEP (ONTARIO) LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCKy SAVE AND EXCEPT 
ASSISTANT FOREMENy PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, 
CLERICAL, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PER!ODy AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (34 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14031-67-R: THE BRICKLAYERS MASON'S AND PLASTERERS |NTERNATIONAL UNION 
oF AMERICA LocaL #30 (APPLICANT) Ve CHARLES We LAMBERT LIMITED 
(RESPONDENT). 


UNIT: "ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND 
STONEMASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, 
MARMORAy MADOC, ELZEVIRy RAWDONy HUNTINGDON, HUNGERFORDy, SIDNEYy 
THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS 
OF PERCY, SEYMOUR, CRAMAHEy BRIGHTON AND MURRAY IN THE COUNTY OF 
NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


14035-67-R: Locat UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WorKERS (AFL-CIO-CLC) (APPLICANT) Ve Woopstock PuBLic 
UTILITY COMMISSION (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCKy SAVE AND EXCEPT 
NON-WORKING FOREMENy PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, 
AND OFFICE AND SALES STAFF." (26 EMPLOYEES IN THE UNIT). 


Noo! = 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14036-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Yo 
WHITBY BOAT WoRKS (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(69 EMPLOYEES IN THE UNIT). 


14041-67-R: THE CANADIAN UNJON OF PuBLIC EMPLOYEES (APPLICANT) Vv. 
THE ST. MARY'S SEPARATE SCHOOL BOARD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT CAPREOL, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERYISOR, OFFICE STAFF AND 
PROFESSIONAL TEACHING STAFF." (2 EMPLOYEES JM THE UNIT). 


14042-67-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) V. 
THE CAPREOL BOARD OF EDUCATION (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT CAPREOL, SAVE AND EXCERPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND 
PROFESSIONAL TEACHING STAFF." (7 EMPLOYEES IN THE UNIT)+ 


14045-67-R: Ott, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 


APPLICANT) Ve NORTHERN & CENTRAL GAS CORPORATION LIMITED (RESPONDENT). 


UNiT: "TALL EMPLOYEES OF THE RESPONDENT AT KAPUSKASING, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES 
STAFF." (3 EMPLOYEES IN THE UNIT). 


14047-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOIWERS OF AMERICA, 
LocaL UNION #397 (APPLICANT) Ve. THE MITCHELL CONSTRUCTION COMPANY 
(CANADA) (RESPONDENT). 


Unit: "ALL CARPENTERS AND CARPENTERS!® APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN OSHAWAy AND IN THE TOWNSHIPS OF BROCK, REACH 
(INCLUDING ScUGOG), WHITBY, EAST WHITBY, SCOTT, UXBRIDGE AND PICKERING 
1N THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CARTWRIGHT, MANVERS, 
DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING THEREFROM 
THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE JNCLUDED JN THE AREA 
ENCOMPASSED BY A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT) 


14048-67-R: INTERNATIONAL UNION OF DISTRICT 50, UsM.W.A. (APPLICANT) 
ve M& T PRopucts oF CANADA LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OByECTORS). 


= 936 = 


Units “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(26 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIF{ED BY THE RESPONDENT AS CLERICAL STAFF, TECHNICIANS, QUALITY 
CONTROL LABORATORY STAFF, RESEARCH LABORATORY STAFF AND CUSTOMER 
SERVICE EMPLOYEES ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE 
CLASSIFICATION OF OFFICE STAFFe 


14051-67-R: GENERAL TRUCK DRIVERS' UNION, LOCAL 938 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve QUINTE TRANSPORT LIMITED 
(RESPONDENT). 


UNI Ts "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 


SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE 
AND SALES STAFF." (10 EMPLOYEES IN THE UNIT). 


14052-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ves BORG-WARNER (CANADA) LIMITED (RESPONDENT) V. 


GRouP OF EMPLOYEES (OBVECTORS). 


UNt Ts “ALL EMPLOYEES OF THE RESPONDENT IN 1TS CELLO PRODUCTS 
PRESTON) DIVISION OF LONG MANUFACTURING DIVISION OF THE RESPONDENT 
AT PRESTON, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, OFFICE AND SALES STAFF." (102 EMPLOYEES IN THE UNIT). 


14053-67-R: TORONTO TYPOGRAPHICAL UNION, NO» 91 (APPLICANT) Ve 
DAISONS PRESS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO 
ENGAGED IN COMPOSING ROOM WORK, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe' (17 EMPLOYEES 
IN THE UNIT) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS PROOFREADERS AND PASTE=UP MEN AND 
PERSONS ENGAGED IN COMBINATION FLAT STEREO AND COMPOSING ROOM WORK 
ARE EMPLOYEES OF THE RESPONDENT JNCLUDED §N THE BARGAINING UNIT. 


14056-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
GODERICH TuBE & STEEL ComMPANY (CANADA) LIMITED (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(30 EMPLOYEES IN THE UNIT). 
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14057-67-R: SHEET METAL WORKERS? INTERMATIOWAL ASSOCIATION, LOCAL 
UNION 269 (APPLICANT) Ve FOLEY Supply & MACHINE Co. LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFIGE AND SALES STAFF." 
(11 EMPLOYEES IN THE UNIT). 


14074-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) Vs MONARCH PLASTERING (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS JN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AW 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CON= 
CESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE SYREET3 OM YHE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING WORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT)+ 


14075-67-R: LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) Ve BENDAH ELECTRIC CONTRACTOR (RESPONDENT). 


UNIT: “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE 
EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF WON 
WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT)e 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


13728-67-R: Locat UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WoRKERS (AFL-CIO-CLC) (APPLICANT) Ve ELECTROHOME LIMITED 
(RESPONDENT) V. THE CANADIAN UNION OF OPERATING ENGINEERS (INTERVENER 
#1) AMALGAMATED WORKERS UNION (INTERVENER #2). 

- AND = 
13737-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V~ 
ELECTROHOME LIMITED (RESPONDENT) Ve. AMALGAMATED WORKERS UNION 
( |INTERVENER)« 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED). 


fe936 = 


UNiT #ls: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND 
EXCEPT FOREMEN, CHIEF ENGINEER, PERSONS ABOVE THE RANKS OF FOREMAN 
AND CHIEF ENGINEER, SECURITY GUARDS, OFFICE STAFF, SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CO-OPERATIVE 
PLANT UNIVERSITY STUDENTS, AND ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED §N THE BOILER ROOM OF 
THE RESPONDENT AT KITQHENER."” (1136 EMPLOYEES [IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 1132 
NUMBER OF PERSONS WHO CAST BALLOTS 1126 
BALLOTS SEGREGATED AND NOT COUNTED 5 
NUMBER OF SPOJLED BALLOTS 20 


NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT Locat UNJon 804 oF THE 
INTERNATIONAL BROTHERHOOD OF ELECTRI- 

caAL WorKERS (AFL-C!0-CLC) 601 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF INTERVENER #2 AMALGAMATED 

WORKERS UNION 500 


Unit #2: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS IN THE BOILER ROOM OF THE RESPONDENT AT KITCHENER, SAVE 
AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF 
ENGINEER.” (4 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT LOCAL UNION 804 oF THE 

INTERNATIONAL BROTHERHOOD OF ELECTRI- 

CAL WorRKeRS (AFL-C!0-CLC) 0 
NUMBER OF BALLOTS MARKED 1N FAVOUR OF 

APPLICANT CANADIAN UNION OF OPERATING 

ENGINEERS 4 


13746-67-R: GENERAL WORKERS! Locat 800, INTERNATIONAL UNION OF 
UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS 
OF AMERICA, AFL-CIO-CLC (APPLICANT) Ve STEDMANS DIVISION OF 
MACLEOD STEDMAN LIMITED resem 


UNITS "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND 
EXCEPT SECTION MANAGERS AND PERSONS ABOVE THE RANK OF SECTION 
MANAGER. (5 EMPLOYEES IN THE UNIT)+ 


S423) = 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRs!' List 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


13842-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) VY. 
GENERAL SPRING PRODUCTS LIMITED (RESPONDENT) Ye GENERAL SPRING 
PRopucTs UNION ( INTERVENER)» 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, PLANT GUARDS, NURSES, 
OFFICE, CLERICAL, TECHNICAL AND SALES STAFF." (1079 EMPLOYEES 1M THE 
UNIT) 


NUMBER OF NAMES OF PERSONS OW REYISED 


VOTERS! LIST 960 
NUMBER OF PERSONS WHO CAST BALLOTS 954 
BALLOTS SEGREGATED AND NOT COUNTED 7 
NUMBER OF SPOILED BALLOTS 9 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 584 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 354 


(SEE INDEXED ENDORSEMENT PAGE 967 ). 


13905-67-R: BREWERY WORKERS LOCAL UNION Now 325, ETOBICOKE VICINITY, 
ONTARIO, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC (APPLICANT) Ve 
THE CARLING BREWERIES LIMITED (RESPONDENT) V. BREWERY WORKERS LOCAL 
Unton No. 304, ToRONTO, ONTARIO, AND THE INTERNATIONAL UNION OF 
UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF 
AMERICA (INTERVENER )« 


UnttTs "ALL EMPLOYEES OF THE RESPONDENT AT ETOBICOKE, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFFy 
GUARDS AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
AND THE RESPONDENT." (209 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS OW REVISED 


VOTERS! LIST 194 
NUMBER OF PERSONS WHO CAST BALLOTS 192 

, NUMBER OF BALLOTS MARKED I1N FAVOUR 
OF APPLICANT 148 


NUMBER OF BALLOTS MARKED [N FAVOUR 
OF INTERVENER Ly 
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13943-67-R: INTERNATIONAL UNION OF DtsTRIicT 50, U.M.W.A. (APPLICANT) 
Ve CAMPBELL MANUFACTURING COMPANY LIMITED (RESPONDENT) V. INTERNATIONAL 
WOODWORKERS OF AMERICA (INTERVENER). 


UNttTs “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND 


SALES STAFF." (86 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV{SED 


VOTERS! LisT 77 
NUMBER OF PERSONS WHO CAST BALLOTS Tt 
NUMBER OF BALLOTS MARKED #N FAVOUR 

OF APPLICANT 63 
NUMBER OF BALLOTS MARKED fN FAVOUR 

OF [NTERVENER 14 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


13649-67-R: KINGSTON INDEPENDENT NYLON WORKERS UNION (APPLICANT) 
ve Du PONT OF CANADA LIMITED (RESPONDENT) Ve TEXTILE WORKERS! UNION 
OF AMERICA, CLC. AFL-CIO (INTERVENER) ve District 50, UNITED MINE 
WORKERS OF AMERICA, Locat 13160 (INTERVENER). 


UNtts ‘ALL EMPLOYEES OF THE RESPONDENT AT 1TS NYLON MANUFACTURING 
PLANT IN THE TOWNSHIP OF KINGSTON, COUNTY OF FRONTENAC, KNOWN AS ITS 
KINGSTON WORKS, WHO ARE PAID AT AN HOURLY RATE, SAVE AND EXCEPT 
OFFICE STAFF, GUARDS,» FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, 
AND STUDENTS EMPLOYED FOR THE SUMMER VACATION PERIOD," (1750 
EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 1612 
NUMBER OF PERSONS WHO CAST BALLOTS 1471 
NUMBER OF SPOJLED BALLOTS LY 
NUMBER OF BALLOTS MARKED #N FAVOUR 

OF APPLICANT 979 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF DisTRict 50, UNITED MINE WORKERS 
OF AMERICA, LocAL 13160 475 


13807-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL3C10:CLC 
(APPLICANT) Ve CENTRAL SUPERMARKETS LIMITED (RESPONDENT). 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT [TS RETAIL STORES AT 
SARNIA, SAVE AND EXCEPT STORE MANAGER, MEAT MANAGER, GROCERY MANAGER, 
PRODUCE MANAGER, BAKERY MANAGER, AND PERSONS COVERED BY THE SUBSIST- 
ING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 
(56 EMPLOYEES IN THE UNIT). 


sega .- 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 48 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED JN FAYOUR 

OF APPLICANT bs 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


13960-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
CORPORATION OF THE COUNTY OF HASTINGS (RESPONDENT). 


UNIT3 


"ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT HASTINGS MANOR 
HOME FOR THE AGED, SAVE AND EXCEPT THE SUPER{NTENDENT OF THE HOME, 
MATRON, CHIEF ENGINEER, CHIEF COOK, REGISTERED NURSES, OFFICE STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(67 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 59 
NUMBER OF PERSONS WHO CAST BALLOTS 59 
NUMBER OF BALLOTS MARKED J}N FAVOUR 

OF APPLICANT 35 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 24 


13980-67-R: NATIONAL PRESSED GLASS EMPLOYEES! AssocIATION (APPLICANT) 
Ve NATIONAL PRESSED GLASS LIMITED (RESPONDENT) Vs. UNITED GLASS & 
CERAMIC WORKERS OF NORTH AMERICA, AFL-CIO-CLC (INTERVENER). 

UNtTs “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 


FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST AAs 
NUMBER OF PERSONS WHO CAST BALLOTS 12 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF INTERVENER 4 


14004-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 


LocaL UNION # 1071 (APPLICANT) Ve Es Se. MARTIN CONSTRUCTION LIMITED 
(RESPONDENT). 


eoio _ 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT !N THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND 
IN THE TOWNSHIPS OF HAMILTON, HALDIMAND AND ALNWICK IN THE COUNTY OF 
NORTHUMBERLAND SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED §N FAVOUR 

OF APPLICANT 6) 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 0 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JANUARY 
No VoTE CONDUCTED 


ee TORONTO PRINTING PRESSMEN AND ASSISTANTS! UNION LOCAL No. 
10 (APPLICANT) Ve PHOTO ENGRAVERS & ELECTROTYPERS LIMITED (RESPONDENT). 
vs GROUP OF EMPLOYEES (OBvECTORS). (12 EMPLOYEES). 

(SEE INDEXED ENDORSEMENT PAGE 951 ). 

13658-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LocAL 


UN1ON Now 1036 (APPLICANT) Ve. ALM EXCAVATING LIMITED (RESPONDENT). 
(20 EMPLOYEES). 


13721-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES AND CANADA (APPLICANT) Ve IMPERIAL OPTICAL COMPANY LIMITED 
(RESPONDENT). (102 EMPLOYEES). 

(SEE INDEXED ENDORSEMENT PAGE 959 ). 

13765-67-R: Nurses' ASSOCIATION THE HAMILTON AND DISTRICT SCHOOL OF 
NURSING (APPLICANT) Ve THE HAMILTON AND DISTRICT SCHOOL OF NURSING 
(RESPONDENT)» (16 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 960 ), 


13774-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve VARAMAE CONSTRUCTION LIMITED (RESPONDENT )« 

(3 EMPLOYEES). 

(SEE INDEXED ENDORSEMENT PAGE 961 ). 

13957-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 

527 (APPLICANT) Ve RON ENGINEERING AND CONSTRUCTION LIMITED (RESPONDENT). 


(25 EMPLOYEES). 


non 


13964-67-R: THe Civit SERVICE ASSOCIATION OF ONTARIO (INC.) 
APPLICANT ) Ve VERSAFOOD SERVICES LIMITED INSTITUTIONS DIVISION 
UNIVERSITY OF GUELPH (RESPONDENT). (161 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 988 ). 


14003-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 
APPLICANT) Ve» COBOURG CONSTRUCTION COMPANY LIMITED (RESPONDENT). 
10 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 992 ). 


14007-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve 
VERSAFOOD SERVICES LIMITED, INSTITUTIONS DIVISION (RESPONDENT). 


14009-67-R: CoMMUNICATIONS WORKERS OF AMERICA, AFL.CIO& CLC 
APPLICANT) Ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) Ve 
NORTHERN ELECTRIC EMPLOYEES ASSOCIATION (INTERVENER #1) Vv. UNITED 

STEELWORKERS OF AMERICA (INTERVENER #2). (43 EMPLOYEES). 


~14061-67-R: UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA, 
Local 2486 (APPLICANT) Vv. STEDS LIMITED (RESPONDENT). (5 EMPLOYEES). 


14073-67-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA — LOCAL 159 (APPLICANT) 
Ve THE JOHN HAYMAN & SONS COMPANY LIMITED (RESPONDENT). (2 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


13522-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
APPLICANT) Vs BRAY CONSTRUCTION CO. LIMITED (RESPONDENT) V. GROUP 
OF EMPLOYEES (OBVECTORS). 


UNtTs “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEW- 
MARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROADy RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET} ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CON- 
CESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, ENGAGED [N THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED JN THE REPAIRING AND MASNTAINING OF SAME, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
“WORKING FOREMAN." (12 EMPLOYEES IN THE UNIT). 


- 944 - 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NuMBER OF PERSONS WHO CAST BALLOTS C 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


13536-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES AND CANADA LOCAL 905 (APPLICANT) Ve AMERICAN OPTICAL COMPANY 
CANADA LIMITED (RESPONDENT). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFFe'' (22 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 23 
BALLOTS SEGREGATED AND NOT COUNTED af 
NUMBER OF BALLOTS MARKED {JN FAVOUR 

OF APPLICANT ek 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT LY 


13645-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve. TORONTO AuTO PARKS 
LiMiTED (RESPONDENT) Ve GRouP OF EMPLOYEES (OBVECTORS). 


UNIT: 


"ALL EMPLOYEES OF THE RESPONDENT §N METROPOLITAN TORONTO, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK,.'! (9 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS’ LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 0) 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 8 


13892-67-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Vs THE 
CITY OF OTTAWA PUBLIC SCHOOL BOARD (RESPONDENT) Vs THE OTTAWA PuBLic 
SCHOOL BOARD MAINTENANCE STAFF ASSOCIATION (INTERVENER)« 


945 


UNIT: "ALL MAINTENANCE STAFF, BUS ORIVERS AND MECHANICS 1 THE 
EMPLOY OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN AND 
PERSONS ABOVE THE RANK OF FOREMAN," (95 EMPLOYEES {N THE UNMIT)- 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS' LIST 76 
NUMBER OF PERSONS WHO CAST SALLOTS 93 
NUMBER OF SPOILED BALLOTS 
NUMBER OF BALLOTS MARKED iN FAVOUR 


a! 


OF APPL{ CANT 25 
NUMBER OF BALLOTS MARKEC AGAINST 
APPLICANT 67 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JANUARY 


14017-67-R: Nurses' AssociaTION MIDDLESEX CouNTY HEALTH UNIT 
(APPLICANT) Ve MIDDLESEX COUNTY HEALTH UNIT (RESPONDENT )- 
(10 EMPLoyYees). 


14019-67-R: LABOURERS! iNTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
527 (APPLICANT) Ve NORMAND FARQUHARSON LIMITED (RESPONDENT )- 

(3 EMPLOYEES). 

14034-67-R: INTERNATIONAL UNION OF OPERATENG ENGSNEERS LOCAL 793 


APPLICANT) Ve CARLING CONSTRUCTION (LONDON) LTD. (RESPONDENT ). 
3 EMPLOYEES). 


14058-67-R: STILLMEADOW FARMS EMPLOYEES ASSOCIATION (APPLICANT) Ve 
ST4LLMEADOW FARMS LIMITED (RESPONDENT). (72 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING JANUARY 


13709-67-R: THE OPERATIVE PLASTERERS' AND CEMENT MASONS! INTER- 
NATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA, Loca 117 
(APPLICANT) Ve THE CANADIAN PLASTERERS' UNION (RESPONDENT) Ve | 
SPRING PLASTERING LIMITED (!INTERVENER). (5 EMPLOYEES). (GRANTED) 


(SEE INDEXED ENDORSEMENT PAGE 997); 


13894-67-R: AuGusT EQuipMENT LIMITED (APPLICANT) Ve TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UN{ON NO} 141, oF The 
INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURS, WAREHOUSEME* 
AND HELPERS OF AMERICA (RESPONDENT). (GRANTED). 


Units “ALL EMPLOYEES OF AUGUST EQUIPMENT LIMITED AT  ONDONy SAVE &n” 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND EMPLOYEES COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN AUGUST EQUIPMENT LIMITED AND THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS-" (2 EMPLOYEES !N THE UNIT )< 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS a 
NUMBER OF BALLOTS MARKED {N FAVOUR’ 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT “2 


13925-67-R: 1. StNCLAIR C. O'DELL AND 2. ROBERT Fe FOSTER, 
REPRESENTING A GROUP OF EMPLOYEES (APPLICANTS) Ve UNITED BRICK & 
CLAY WORKERS OF AmeRICA, AFL - CIO - CLC AND ITS COOKSVILLE LOCAL 
No. 668 (RESPONDENT) V. DOMTAR CONSTRUCTION MATERIALS LTDey CLAY 
Propucts DIVISION, COOKSVILLE PLANTS, COOKSVILLE, ONT. (| NTERVENER)« 
(GRANTED). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT !TS CLAY PRODUCTS PLANTS 
io 15 aND Now 16 AT THE TOWNSHIP OF TORONTO, SAVE AND EXCEPT - 
‘) MANAGERIAL, SALES, ENGINEERING, LABORATORY AND OFFICE STAFF$ 
aime EMPLOYEES ABOVE AND JNCLUDING THE RANK OF FOREMAN$ 
te) rif WORKERS ENGAGED §{N NEW CONSTRUCTION WORK [FNVOLVING 
{NCREASED AND/OR IMPROVED FACILITIES} 
(11) WORKERS ENGAGED [N ANY WORK ON THE COMPANY'S PREMISES, 
WHO ARE NOT ON THE COMPANY PAYROLL$ 
(p) ALL PART TIME AND TEMPORARY EMPLOYEES, AND EMPLOYEES WHO HAVE 
NOT COMPLETED A PROBATIONARY PERIOD OF THIRTY (30) DAYS WORKED$ 
(E) WATCHMEN." (203 EMPLOYEES {N THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTerRs! LIST 203 
NUMBER OF PERSONS WHO CAST BALLOTS 201 
NUMBER OF BALLOTS MARKED J$N FAVOUR 

OF RESPONDENT 10 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 191 


13975-67-R: MICHAEL DEPROSPO (APPLICANT) Ve INTERNATIONAL UNION OF 
ELECTRICAL, RADIO & MACHINE WORKERS, AFL,CIO,CLC (RESPONDENT ). 


(Acme PoLyGon SERVICES LTD.). (26 cueeoeecne (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1005). 


11025- -67-R: LYNDA KERTON: (APPLICANT) Vs RETAIL, WHOLESALE AND 
EPARTMENT STORE UNION AFL CIO CLC (RESPONDENT ) Ve NEW GAIN LIMITED 
CARRYING ON BUSINESS AS SOO CLEANERS (INTERVENER). (10 EMPLOYEES). 


14024-67-R: MARGARET PATRICIA MOSSMAN (APPLICANT) Ve RETAIL, WHOLE- 
SALE AND DEPARTMENT STORE ‘UNION A.F.L. C.1.0. C.L.C. (RESPONDENT) v. 


New GAIN LIMITED CARRYING ON BU 
SINESS AS SO 
(DISMISSED). 0 CLEANERS (INTERVENER). 


le) ee 


14025-67-R: THELMA ERB (APPLICANT) Ve RETAIL WHOLESALE AND DEPT 
STORE UNION AFL CIO CLC (RESPONDENT) Ve NEW GAIN LIMITED CARRYING OW 
BUSINESS AS SOO CLEANERS (INTERVENER). (DISMISSED). 


14027-67-R: NELLA GAUDIO (APPLICANT) Vo RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION A.FeL. ColeO. CoL.C. (RESPONDENT) Vo NEW GAIN 
LIMITED CARRYING ON BUSINESS AS SOO CLEANERS ( INTERVENER)» (DISMISSED). 


14028-67-R: LOGAN MARSHALL (APPLICANT) Ve RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION A.FeL. Co1.0. Col.C. (RESPONDENT) V~ NEW GAIN 
LIMITED CARRYING ON BUSINESS AS SOO CLEANERS (INTERVENER).» (DISMISSED). 


14029-67-R: JEANETTE COULES (APPLICANT) V. RETAIL WHOLESALE & DEPT 
STORE UNION OF AeFoL.: ColeOes ColL.C. (RESPONDENT) Ve NEW GAIN | 
LIMITED CARRYING ON BUSINESS AS SOO CLEANERS ( IwreRveNER)» (DISMISSED). 


14050-67-R: Re He TACKMAN (APPLICANT) Ve RETAIL, WHOLESALE 
DEPARTMENT STORE UNION A.FoL. Col.0. Col.C. (RESPONDENT). 
(1 employee). (DISMISSED). 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 


JANUARY 


13971-67-R: TEAMSTERS LOCAL UNION No. 647, MiLK AND BREAD DRIVERS, 
DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, LOCAL UNION No. 647 
(APPLICANT) V. VERSAFOOD SERVICES LIMITED (RESPONDENT) V. NATIONAL 

VENDING UNION ASSOCIATION (PREDECESSOR TRADE UNION). (GRANTED). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JANUARY 


13727-67-U: RANEY, BRADY & McCLoYy LIMITED (APPLICANT) Ve INTERNATIONAL 
UNION OF OPERATING ENGINEERS LOCAL UNION No. 793 (RESPONDENT). 
(WITHDRAWN) « 


13872-67-U: WAREHOUSEMEN AND M{SCELLANEOUS DRIVERS UNION, Locat 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CITY PARKING CANADA 
LimiTED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1010). 

13886-67-U: City PARKING CANADA LIMITED (APPLICANT) V. WAREHOUSEMEN 
AND MISCELLANEOUS DRIVERS UNION, Locat 419, AFFILIATED WITH THE |NTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 


OF AMERICA (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1015). 


enolase 


13908-67-U: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
WELPORT INVESTMENTS LTD. (RESPONDENT)» (WITHDRAWN). 


13954-67-U: AUBIN PLUMBING & HEATING LiMiTED (APPLICANT) Ve» MARCEL 
ROUSSEAU, WILLIAM MALLETTE, AURELE MALLETTE, EMILE GOUDREAULT, [OM 
PETRYNA, JOSEPH GASCONy, NORM BOULARD, WAYNE MITCHELL, AURELE LALANDE, 
GERRY MORIN AND ROGER LALONDE (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 1019 ). 


APPLICATION FOR CONSENT TO PROSECUTE (HOSPITAL ARBITRATION ACT) 


DISPOSED OF DURING JANUARY 


2-67-PH: LONDON AND D{ STRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, BeS.E.1.U. (APPLICANT) Ve. CENTRE GREY GENERAL HOSPITAL 
(RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1020). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING JANUARY 


13561-67-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) V. 
Ht WAY MARKET LIMITED (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 1021). 


13723-67-U: INTERNATIONAL LADIES GARMENT WORKERS UNION (COMPLAINANT) 
Ve THE CANADIAN He We GOSSARD Co. LIMITED (RESPONDENT). (DISMISSED). 


(SEE !NDEXED ENDORSEMENT PAGE 1026), 


13844-67-U: UNtTED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL 
UNION, CLC. (ComMPLAINANT) Ve THIESS MACHINERY COMPANY LIMITED 
(RESPONDENT). (GRANTED). 

- AND = 
13917-67-U: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL 
UNfON C.L.C. (COMPLAINANT) Ve THIESS MACHINERY COMPANY LIMITED 
(RESPONDENT). (GRANTED). 


(THE ABOVE APPLICATIONS ARE GONSOLIDATED) . 
13846-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 


AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
JAUVIN TRUCK BODIES LTO. (RESPONDENT). (DISMISSED). 
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- AND = 
13847-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
JAUVIN TRUCK BoDIES LTD. (RESPONDENT). (DISMISSED). 

- AND - 
13848-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
JAUVIN TRUCK BODIES LTD. (RESPONDENT). (DISMISSED). 


13849-67-U: INTERNATIONAL UNION) UNTTED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
JAUVIN TRUCK BopDIeES LTD. (RESPONDENT). (DISMISSED). 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED). 
(SEE INDEXED ENDORSEMENT PAGE 1031). 


13862-67-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNfon, LocaL 419, 
AFFILJ ATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve CITY PARKING 
CANADA LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1038). 


13871-67-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve E=-ZEE PARKING 
LimiTeD (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 1041), 


13895-67-U: GENERAL TRUCK DRIVERS’ UNION, LOCAL 938 AFFILIATED WITH 
INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURSy WAREHOUSEMEN AND 
HELPERS OF AMERICA (COMPLAINANT) Ve STANDARD CHEMICAL LIMITED 
(RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1045), 


13963-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V- 
DOMINION SASH LIMITED (RESPONDENT). (WITHDRAWN). 


13986-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve JOHN 
INGL1S .COMPANY LTD. (RESPONDENT). (WITHDRAW). 


13987-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
THERMOTEX WINDOWS OF CANADA (RESPONDENT). (WITHDRAWN). 


13998-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve NORAK 
STEEL CONSTRUCTION LTD. (RESPONDENT). 

- AND - 
13939-67-Ut UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve NORAK 
STEEL CONSTRUCTION LTD. (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 1046). 
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14060-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V-~ 
BENARNAL COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT REQUESTED BY TRADE 
MEMBER) DISPOSED OF DURING JANUARY 


13904-67-M: IMRE GARDOS (COMPLAINANT) Ve CANADIAN UNFON OF PuBLIc 
EMPLOYEES LOCAL 929 (RESPONDENT). (DISMISSED). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 


JANUARY 


13909-67-M: CORPORATION OF THE TOWN OF HAWKESBURY (APPLICANT) Ve 
CANADIAN UNION OF PuBLIC EMPLOYEES - LocaL 1026 (RESPONDENT). 
(GRANTED). 


13962-67-M: LABORERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL NO} 
506 (APPLICANT) Ve ARTEX PRECAST LIMITED (RESPONDENT). (WITHDRAWN). 
JURISDICTIONAL DISPUTES 


13599(aA)-67-JD: REDFERN CONSTRUCTION COMPANY LIMITED (COMPLAINANT) 
Ve THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL UNION 793 
AND LABOURERS |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
(RESPONDENTS). (WITHDRAWN). 


(SEE INDEXED ENDORSEMENT PAGE 1050). 


13952(aA)-67-JD: BENNETT & WRIGHT LIMITED (COMPLAINANT) V. THE UNITED 
ASSOCIATION OF JOURNEYMEN & APPRENTICES OF THE PLUMBING & PIPEFITTING 
INDUSTRY OF THE UNITED STATES & CANADA (RESPONDENT #1), AND THE UNITED 
ASSOCIATION OF JOURNEYMEN & APPRENTICES OF THE PLUMBING & PIPEFITTING 
INDUSTRY OF THE UNITED STATES & CANADA, LOCAL 67 (RESPONDENT #2), AND 
Re WATSON, OF THE MUNICIPALITY OF RICHMOND HILL, IN THE PROVINCE OF 
ONTARIO, GENERAL ORGANIZER FOR THE UNITED ASSOCIATION OF JOURNEYMEN & 
APPRENTICES OF THE PLUMBING & PIPEFITTING INDUSTRY OF THE UNITED 
STATES & CANADA (RESPONDENT #3)y AND Te BYRNE, OF THE CITY OF HAMILTON 
IN THE PROVINCE OF ONTARIO, BUSINESS MANAGER OF LOCAL 67 OF THE UNITED 
ASSOCIATION OF JOURNEYMEN & APPRENTICES OF THE PLUMBING & PIPEFITTING 
INDUSTRY OF THE UNITED STATES & CANADA (RESPONDENT #4), AND P. DERY, 
OF THE MUNFCIPALITY OF STONEY CREEK IN THE PROVINCE OF ONTARIO, UNION 
STEWARD OF LOCAL 67 OF THE UNITED ASSOCIATION OF JOURNEYMEN & APPREN- 
TICES OF THE PLUMBING & PIPEFITTING INDUSTRY OF THE UNITED STATES & 
CANADA REPRESENTING EMPLOYEES OF A.wE~. ANDERSON CONSTRUCTION COMPANY 
LIMITED (RESPONDENT #5), AND INTERNATIONAL MOLDERS AND ALLIED WORKERS 
UNION, AFL-CIO=-CLC (RESPONDENT #6) y AND AsE. ANDERSON CONSTRUCTION 
COMPANY LIMITED (RESPONDENT #7), AND DOMINION FOUNDRIES AND STEEL 
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LimiTED (RESPONDENT #8), AND INTERNATIONAL ASSOCIATION OF MACHINISTS 
(INTERVENER)» (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1051), 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION 


13563-67-R: MRS. BEATRICE LEVERE (APPLICANT) ve. THE HOTELS CLUBS 
RESTAURANTS, TAVERNS, EMPLOYEE UNION LocaL 261 (ResponpenT) (REQUEST 
DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1059). 


13709-67-R: THE OPERATIVE PLASTERERS' AND CEMENT MASONS? INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LOCAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS' UNION (RESPONDENT) Vv. SPRING PLASTERING LIMITED 
(INTERVENER). 


(SEE INDEXED ENDORSEMENT PAGE 1060). 

13786-67-R: CANADIAN TEXTILE CounciL (APPLICANT) Ve THE WATSON 
MANUFACTURING COMPANY OF PARIS LIMITED (RESPONDENT) Vo TEXTILE WORKERS 
UNION OF AMERICA, CLC, AFL-CIO (INTERVENER). (REQUEST DENIED). 

ss acl 67-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve ST. 
MARY'S OF THE LAKE HOSPITAL (RESPONDENT) Ye GROUP oF EMPLOYEES 
(OByectors). (REQUEST DENIED). 

(SEE INDEXED ENDORSEMENT PAGE 1058). 

13941-67-Rs INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve KELSEY- 
HAYES CANADA LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1058). 


INDEXED ENDORSEMENTS - CERTIFICATION 


a 1-67-R: TORONTO PRINTING PRESSMEN AND ASSISTANTS! UNION LOCAL No} 
10 APPLICANT) ve PHOTO ENGRAVERS & ELECTROTYPERS LIMITED’ (RESPONDENT ) 


ve GRouP oF EMPLOYEES (OBuECTORS). 


BEFORE: JeFeWe WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS H.F. IRWIN 
AND O. HODGES. 


DECISION OF THE BOARD: JANUARY 18, 1968. 
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ee THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE PARTIES 
MADE FOLLOWING THE REPORT OF THE EXAMINER DATED DECEMBER 19TH, 1967. 


23 THESE REPRESENTATIONS DO NOT CONSTITUTE OBJECTIONS OR REPRE- 
SENTATIONS WITH RESPECT TO THE REPORT ITSELF BUT RATHER GO TO THE 
REQUEST OF THE APPLICANT FOR RECONSIDERATION OF THE BOARD'S DETER- 
MINATION OF THE UNIT OF EMPLOYEES APPROPRIATE FOR COLLECTIVE BARGAIN- 
ING WHICH WAS DEFINED 1N THE BOARD'S ENDORSEMENT OF THE RECORD IN 
THIS MATTER DATED NOVEMBER 2NDy 1967. 


Se THE APPLICANT IN REQUESTING REVIEW OF THAT DETERMINATION HAS 
REFERRED TO A NUMBER OF MATTERS WHICH WOULD HAVE BEEN RELEVANT TO 
THE §SSUE OF THE APPROPRIATE BARGAINING UNITe ALTHOUGH 1!T WAS OPEN 
TO 1!T TO DO SO THE APPLICANT DID NOT REFER TO ANY OF THESE MATTERS 
AT THE HEARING BEFORE THE BOARD NOR JS THERE ANY REFERENCE THERETO 
1N THE REPORT OF THE EXAMINER DATED OcToBER 18TH, 1967 OR IN THE 
REPORT OF THE EXAMINER DATED DECEMBER 19TH, 1967. 


4, IT #S CLEAR. THAT THE APPLICANT HAD AMPLE OPPORTUNITY ON A 
NUMBER OF OCCASIONS TO BRING THESE MATTERS TO THE ATTENTION OF 

THE BOARD. IN ACCORDANCE WITH OUR USUAL PRACTICE [{N SUCH CIRCUM— 
STANCES WE DO NOT DEEM {IT ADVISABLE TO REVIEW OUR DECISION IN THIS 
MATTERe 


De ON THE EVIDENCE BEFORE THE BOARD LESS THAN FORTY-FIVE PER 

CENT OF THE PERSONS IN THE BARGAINING UNIT WERE MEMBERS OF THE 
APPLICANT ON JULY 26TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) oF THE LaBouR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE 
OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


6. THE APPLICATION IS DISMISSED. 


13456-67-R: INTERNATIONAL UNION OF DOLL & ToY WORKERS OF THE UNITED 

STATES & CANADA, Locat 905 (APPLICANT) Ve KING OPTICAL COMPANY 
RESPONDENT) Ve CANADIAN OPTICAL WoRKERS' UNION 202 - N.C.CoL. 
INTERVENER )« 


BEFORE: JeF.We WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS 
JeEeCe ROBINSON AND O. HODGES. 


DECISION OF THE BOARD: JANUARY 24, 1968. 


1. On SEPTEMBER lst, 1967, THE SOLICITOR FOR THE INTERVENER, 
CANADIAN OPTICAL WORKERS UNION MADE CERTAIN ALLEGATIONS OF UNFAIR 
PRACTICES AGAINST THE APPLICANT, INTERNATIONAL UNION OF DOLL & TOY 
WORKERS. THESE CHARGES WERE RECEIVED BY THE BOARD ON SEPTEMBER 5TH, 
1967 AND FORWARDED THAT DAY TO THE OTHER PARTIESse AT THE HEARING OF 
THIS MATTER ON SEPTEMBER LITH, 1967, COUNSEL FOR THE APPLICANT RAISED 


ai > 


THE OBJECTION THAT THESE ALLEGATIONS WERE UNTIMELY AND JN HIS 
OBJECTION COUNSEL RELIED UPON THE FLECK MANUFACTURING LIMITED CASE, 
62 CLLC 1046 ano UPON SECTION 47 OF THE BOARD'S RULES OF PROCEDURE. 


Ze THIS APPLICATION WAS MADE ON JULY 3lsT, 1967. THE FIRST 
HEARING IN THIS MATTER WAS HELD ON AuGustT 14TH, 1967. THE CONTINUED 
HEARING HELD ON SEPTEMBER l1TH, 1967, WAS HELD ON THE ISSUES OF AN 
ALLEGED NON—=PAYMENT OF INITIATION FEE BY JOHN MCNANEY JN CONNECTION 
WITH THE APPLICATION FOR MEMBERSHIP §$N THE CANADIAN OPTICAL WORKERS 
UNION AND ON THE {SSUE OF CERTAIN ALLEGATIONS MADE BY THE |NTER- 
NATIONAL UNION OF DOLL & TOY WORKERSe THE ISSUES RAISED BY THE 
INTERVENER IN {TS ALLEGATIONS CONCERNED MATTERS WHICH OCCURRED ON 
OR NEAR THE DATE OF THIS APPLICATION AND IN ANY EVENT PRIOR TO THE 
TERMINAL DATE. THE PERSONS REFERRRED TO JN THE ALLEGATIONS {NCLUDE 
PERSONS WHO ATTENDED AT THE FIRST HEARING OF THIS MATTER AND ARE 
LISTED AS APPEARING FOR THE {NTERVENER AY THE HEARING. THERE WOULD 
SEEM TO BE LITTLE DOUBT THAT THESE MATTERS WERE KNOWN TO THE I NTER= 
VENER PRIOR TO THE FIRST HEARING OF THIS MATTER OR THAT THEY COULD 
HAVE BEEN DISCOVERED BY IT WITH REASONABLE DILIGENCE. COUNSEL FOR 
THE INTERVENER WHO HAD BEEN RETAINED SHORTLY BEFORE THE SECOND 
HEARING OFFERED NO EXPLANATION FOR THE JNTERVENER'S DELAY #N MAKING 
ITS ALLEGATIONS. 


$x IN THE FLECK MANUFACTURING LIMITED CASE, 62 C.L.L.C. 1046, 
THE BOARD STATED? 


IT 1S INCUMBENT ON ALL PARTIES TO PROCEEDINGS 
BEFORE THE BOARD TO INVESTIGATE MATTERS RELEVANT 
TO THEIR CASES AS EARLY AS POSSIBLE AND JF THEY 
INTEND TO MAKE ALLEGATIONS OF IMPROPER OR IRREGULAR 
CONDUCT AGAINST ANOTHER PARTY TO DO SO PROMPTLY. 
THE OBJECT OF THIS REQUIREMENT, WHICH FINDS EX=— 
PRESSION SECTION 48 OF THE RULES, 1S OBVIOUSLY 
TO EXPEDITE AND FACILITATE THE HEARING AND PROCESS- 
1NG OF APPLICATIONS UNDER THE ACT AND TO AVOID 
PREJUDICE, DELAY OR EMBARRASSMENT TO THE PARTIES 
INVOLVED. DELAYED AND LAST-MINUTE ALLEGATIONS, 
WHICH LEAD TO ADJOURNMENTS OR CAUSE PREJUDICE, 
EMBARRASSMENT OR UNNECESSARY EXPENSE TO THE OTHER 
PARTIES, AND WHICH WITH REASONABLE DILIGENCE COULD 
HAVE BEEN MADE AT A MORE TIMELY STAGE OF THE PRO- 
CEEDINGS WILL NOT BE ENTERTAINED EXCEPT FOR GOOD 
AND SUFFICIENT CAUSE. 


THE MATERIAL PROVISIONS OF THE RULES THERE REFERRED TO ARE NOW CON- 
TAINED IN SECTION 47(1) aNd (2) oF THE BoARD's RULES OF PROCEDURE. 
THESE PROVISIONS ARE AS FOLLOWS: 


-47.-(1) WHERE A PERSON |NTENDS TO ALLEGEg AT THE 
HEABING OF AN APPLICATIJON OR COMPLAINT, 
IMPROPER OR JRREGULAR CONDUCT BY ANY 
PERSON, HE SHALLy 
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(A) |NCLUDE IN THE APPLICATION OR COMPLAINT} 


OR 
(B) FILE A NOTICE OF INTENTION THAT SHALL 
CONTAIN, 


A CONCISE STATEMENT OF THE MATERIAL FACTS, 
ACTIONS AND OMISSfTONS UPON WHICH HE INTENDS 
TO RELY AS CONSTITUTING SUCH [MPROPER OR 
}RREGULAR CONDUCT, {NCLUDING THE TIME WHEN 
AND THE PLACE WHERE THE ACTIONS OR OMISSIONS 
COMPLAINED OF OCCURRED AND THE NAMES OF THE 
PERSONS WHO ENGAGED JN OR COMMITTED THEM, 

BUT NOT THE EVIDENCE BY WHICH THE MATERIAL 
FACTS, ACTIONS OR OMISS{ONS ARE TO BE PROVED, 
AND, WHERE HE ALLEGES THAT THE IMPROPER OR 
{RREGULAR CONDUCT CONSTITUTES A VIOLATION 

OF ANY PROVISIONS OF THE ACT, HE SHALL INCLUDE 
A REFERENCE TO THE SECTION OR SECTIONS OF 

THE ACT CONTAINING SUCH PROVISION. 


(2) WHERE, «N THE OPINION OF THE BOARD, A PERSON 
HAS NOT FILED NOTICE OF INTENTION PROMPTLY 
UPON DISCOVERING THE ALLEGED IMPROPER OR 
|RREGULAR CONDUCT, HE SHALL NOT ADDUCE 
EVIDENCE AT THE HEARING OF THE APPLICATION 
OF SUCH FACTS, EXCEPT WITH THE CONSENT OF 
THE BOARD ANDy IF THE BOARD DEEMS !T ADVIS- 
ABLE TO GIVE SUCH CONSENT, IT MAY DO SO 
UPON SUCH TERMS AND CONDITIONS AS {tT THINKS 
ADVISABLEs 


4, IN OUR VIEW 1!T 1S OF GREAT IMPORTANCE IN MATTERS SUCH AS THIS 
THAT THE PARTIES EXERCISE DILIGENCE JN THE INVESTIGATION OF {MPRO— 
PRIETIES AND IN BRINGING THESE TO THE BOARD'S ATTENTION PROMPTLY 

ONCE THEY ARE DISCOVERED. HAVING REGARD TO THE UNTIMELY NATURE OF 
THE INTERVENER'S ALLEGATIONS AND TO THE ABSENCE OF SATISFIACTORY 

EXPLANATION FOR THEIR LATENESS, IT 1S OUR RULING THAT THE INTERVENER'S 
ALLEGATIONS WiLL NOT BE ENTERTAINEDe 


13492-67-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT, AND 
GENERAL WORKERS (APPLICANT) Ve Re Es LAW CRUSHED STONE LIMITED 
(RESPONDENT) Ve. GROUP OF EMPLOYEES (OBJECTORS 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Eo Ce ROBINSON’ 


DECISION OF J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
Je E. Co. ROBINSON? January 4, 1968. 


Be es 


Lett BY LETTER DATED DECEMBER 2lsT, 1967, THE REPRESENTATIVE 

OF THE APPLICANT IN THIS MATTER REQUESTED THAT YHE BOARD RECONSIDER 
ITS DECISION OF DECEMBER 13TH, 1967 ON THE GROUNDS THAT, BY REFUSING 
TO ENTERTAIN THE CHALLENGES MADE BY THE APPLICANT TO THOSE PERSONS 
ON THE VOTERS? LIST CLASSIFIED AS LEAD HANDS, THE BOARD HAS DEMIED 
"NATURAL JUSTICE" TO THE APPLICANTe THE REPRESENTATIVE OF THE APPLI- 
CANT IN HIS LETTER OF DECEMBER 2lsT, 1967, ALSO ALLEGES THAT THERE 
WERE [IRREGULARITIES DURING THE CAMPAIGN PRIOR TO THE TAKING OF THE 
REPRESENTATION VOTE ON DECEMBER l4tH, INCLUDING TNFRACTIONS OF THE 
"STLENT PERTOD" {MMEDIATELY PRECEDING THE VOTEe THE BOARD PROPOSES 
TO DEAL FIRST WITH THE SUBMISSION THAT THERE HAS BEEN A DENIAL OF 
"NATURAL JUST#HGE"™ TO THE APPLICANT. 


Ze THE REPRESENTATEVE OF THE APPLICANT IM HIS LETTER OF 
DECEMBER 21ST TAKES EXCEPTION TO ALLEGED “ERRONEOUS STATEMENTS" 
MADE BY THE BOARD IN PARAGRAPHS ‘35 4, 5, aND 6 IN ITS DECISION OF 
DECEMBER 13TH, 1967. THE APPLICANT, HOWEVER, FAILS TO INDICATE 
WHICH "STATEMENTS" {T CONSIDERS TO BE "ERRONEOUS". THE BOARD, 
ACCORDINGLY, !S NOT IN A POSITION TO DEAL WITH THE GENERAL ALLEGA-— 
TIONS OF THE RESPONDENTe WE WOULD ONLY SAY THAT, BASED ON THE 
EVIDENCE BEFORE US, WE ARE UNAWARE AND HAVE WO REASON TO BELIEVE 
THAT ANY OF THE STATEMENTS OF FACT SET OUT ITN THE PARAGRAPHS CITED 
BY THE APPLICANT ARE IN ANY WAY "ERRONEOUS". 


3 _ THE REPRESENTATIVE OF THE APPLICANT IN HIS LETTER OF 
DECEMBER 21ST DOES ALLEGE THAT IN PARAGRAPH 4 oF THE BoarRD's 
DECISION OF DECEMBER 13TH, THE BOARD DREW AN UNWARRANTED | NFERENCE 
FROM A REPRESENTATION CONTAINED [N THE REPRESENTATIVE OF THE APPLI- 
CANT'S LETTER TO THE BOARD DATED NOVEMBER 30TH, 1967, A COPY OF 
WHICH 1S ATTACHED TO HIS LETTER OF DECEMBER 21st. THE REPRESENTA-— 
TION IN QUESTION READS AS FOLLOWS: "WE ARE NOT RESTING CHALLENGES 
ON THE BASIS THAT THE SO-CALLED LEAD HANDS ARE FOREMEN, BUT ON OUR 
BELIEF THAT THEY, OR SOME OF THEM, EXERCISE CERTAIN MANAGEMENT 
FUNCTIONS.” HAVING REGARD TO THIS REPRESENTATION AND THE FACT THAT 
THE APPLICANT CHALLENGED THE STATUS OF ALL OF THE PERSONS ON THE 
VOTERS! LIST CLASSIFIED AS LEAD HANDS, ALL OF WHOMWERE SO CLASSI- 
FIED ON THE ORIGINAL LIST FILED BY THE RESPONDENT, THE BOARD CON— 
CLUDED THAT THE APPLICANT WAS NOW SUBMITTING THAT THE LEAD HANDS 
AS A CLASSIFICATION SHOULD BE EXCLUDED FROM THE BARGAINING UNITe 
IN OUR VIEW, THIS IS THE ONLY REASONABLE INFERENCE THE BOARD COULD 
DRAW IN THE CIRCUMSTANCES» 


4, THE OTHER MATTERS RAISED BY THE REPRESENTATIVE OF THE 
APPLICANT IN HIS LETTER OF DECEMBER 21ST WITH RESPECT TO THE 
ORIGINAL LIST FILED BY THE RESPONDENT, THE VOTERS!’ LIST AND THE 
STATUS OF PERSONS CLASSIFIED AS LEAD HANDS HAVE BEEN DEALT WITH 
BY THE BOARD IN ITS DECISIONS OF NOVEMBER 15TH' AND DECEMBER 13TH, 
1967. WE WOULD, HOWEVER, MAKE REFERENCE TO A NUMBER OF PREVIOUS 
LETTERS FROM THE REPRESENTATIVE OF THE APPLICANT, COPIES OF WHICH 
HE ATTACHED TO HIS LETTER OF DECEMBER 2lsT, 1967. 
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5e THE LETTERS OF THE REPRESENTATIVE OF THE APPLICANT DATED 
Aucust 24TH aNd AuGusT 25TH, 1967 WERE RETURNED TO THE REPRESENTATIVE 
OF THE APPLICANT BY THE REGISTRAR UPON {NSTRUCTIONS OF THE BOARD, 

OVER A COVERING LETTER DATED AuGust 3lsT, 1967. THE APPLICANT WAS 
ADVISED BY THE REGISTRAR THAT AT THE BOARD HEARING ON AuGust 24TH THE 
PARTIES TO THE PROCEEDING WERE GIVEN A FULL OPPORTUNITY TO MAKE THEIR 
REPRESENTATIONS ON ALL MATTERS RELEVANT TO THE APPLICATION AND THAT 
THE BOARD SAW NO REASON TO ENTERTAIN FURTHER SUBMISSIONS AT THAT TIMEe 
THE OTHER PARTIES TO THE PROCEEDING WERE NOT PROVIDED WITH COPIES OF 
THE APPLICANT'S LETTERS OF AUGUST 24TH AND 25TH, AND THEY DO NOT FORM 
A PART OF THE BOARD'S RECORDe ACCORDINGLY, THE BOARD DOES NOT INTEND 
TO DEAL FURTHER WITH THOSE LETTERS OTHER THAN TO EMPHASIZE THAT THERE 
1S NOTHING —N THEFR CONTENT WHICH WAS NOT RAISED OR COULD NOT HAVE 
BEEN RAISED BY THE REPRESENTATIVE OF THE APPLICANT AT THE BOARD HEARINGe 


6. THE REPRESENTATIVE OF THE APPLICANT {N HIS LETTER OF SEPTEMBER 
27TH PROYESTS THE DU SCONTINUANCE OF THE EXAMENATION WHICH HAD BEEN EM= 
BARKED UPON BY AN EXAMINER OF THE BOARD INTO THE DUTIES AND RESPONSI BIL= 
ITIES OF CERTAIN PERSONS CLASSIFIED AS LEAD HANDS ON THE LIST OF EMPLOYEES 
FILED BY THE RESPONDENT. WE WOULD POINT OUT THAT THE PURPOSE OF APPOINT-— 
ING THE EXAMINER AT THAT STAGE WAS TO INQUIRE J NTO THE LIST FILED BY THE 
RESPONDENT SO THAT THE BOARD COULD ASCERTAIN WITH CERTAINTY WHETHER THE 
PETITIONS FILED |N OPPOSITION TO THE APPLICATION WERE RELEVANTe THE 
SCOPE OF THE EXAMINER'S AUTHORITY AS SET OUT IN THE BOARD'S DECISION OF 
August 31st, 1967 WAS TO INQUIRE INTO AND REPORT ON THE LIST FILED BY 
THE RESPONDENT. THE EXAMINER WAS NOT VESTED WITH AUTHORITY TO INQUIRE 
INTO THE DUTIES AND RESPONSIBILITIES OF ANY OF THE PERSONS WHOSE NAMES 
APPEARED ON THE LIST FILED BY THE RESPONDENTe ACCORDINGLY, WHEN THE 
BOARD BECAME AWARE THAT THE EXAMINER JNADVERTENTLY HAD PROCEEDED WITH 
SUCH AN INQUIRY, THE BOARD DIRECTED THAT HE DISCONTINUE SO DOING 

SINCE HE WAS EXCEEDING THE SCOPE OF THE AUTHORITY GRANTED TO HIM BY 

THE BOARDe THE BOARD SUBSEQUENTLY FOUND IN {TS DEC}SION OF NOVEMBER 
15TH, 1967 THAT THE APPLICANT HAD NOT ESTABLISHED ITS ENTITLEMENT TO 

AN INQUIRY INTO THE DUTIES AND RESPONSIBILITIES OF THE LEAD HANDS 
CHALLENGED BY THE APPLICANT AT THE CONCLUSION OF THE BOARD HEARING ON 
Aucust 24TH, 


Ve [IN HtS LETTER OF NOVEMBER 21st, 1967 THE REPRESENTATIVE OF 
THE APPLICANT STATES THAT HE [NFORMED THE BOARD AT THE HEARING ON 
August 241TH THAT HE HAD BEEN ON VACATION UNTIL A DAY OR SO BEFORE THE 
DATE OF THE HEARINGe THE REPRESENTATIVE OF THE APPLICANT #N THE SAME 
LETTER STATES THAT AT THE HEARING HE AGREED TO "THE DEFINITION 
SUGGESTED BY THE BOARD" WITH THE STIPULATION THAT THIS AGREEMENT WAS 
SUBJECT TO DETERMINING THE VALIDITY OF THE LIST SUBMITTED BY THE 
RESPONDENTe THE BOARD DID NOT SUGGEST THE LINE OF MANAGEMENT WHICH 
SHOULD BE EXCLUDED FROM THE BARGAINING UNIT» RATHER, THE PARTIES 
AGREED THAT “"FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN" SHOULD | 
BE EXCLUDED FROM THE BARGAINING UNIT AND THAT LEAD HANDS WERE J N= 

CLUDED IN THE BARGAINING UNIT. WE HAVE NO RECORD OF THE REPRESENTA— 

TIVE OF THE APPLICANT ATTACHING ANY STIPULATEONS OR QUALIFICATIONS 

TO THIS AGREEMENTe NEITHER DO WE HAVE ANY RECORD OF THE REPRESENTA— 

TIVE OF THE APPLICANT ADVISING THE BOARD THAT HE HAD JUST RETURNED 


a 


FROM VACATION IMMEDIATELY PRIOR TO THE BOARD HEARING. 


8. HAVING REGARD TO ALL OF THE ABOVE CONSIDERATIONS AND THE 
EARLIER DECISIONS OF THE BOARD IN THIS MATTER, THE APPLICANT HAS 
FAILED TO SATISFY US THAT THERE HAD BEEN ANY DEWITAL OF "NATURAL 
JUSTICE" BY REFUSING TO APPOINT AN EXAMINER TO INQUIRE #tNTO THE 
DUTIES AND RESPONSIBILITIES OF THOSE PERSONS CLASSIFIED AS LEAD 
HANDS ON THE VOTERS! LIST IN THE CERCUMSTANCES | WHICH THE 
CHALLENGES WERE MADE. WE WOULD ADD THAT THERE ARE WO PERSONS 

SHOWN ON THE VOTERS! LIST CLASSIFIED AS FOREMEK OR AS PERSONS ABOVE 
THE RANK OF FOREMANe SPECIFICALLY, NO PERSONS CLASSYFFED AS ETHER 
DISPATCHER OR ROAD SUPERINTENDENT ARE SHOWN OW THE vorerRS’ LIST. 


9. ON PAGES 4 AND 5 OF THE LETTER OF THE REPRESENTATIVE OF 

THE APPLICANT DATED DECEMBER 2157, 1967 YHE APPLICANT ALLEGES 

CERTAIN CONDUCT, PARTICUURREY ON THE PART OF He Je BEACH, AN EMPLOYEE 
OF THE RESPONDENT, WHICH, THE APPLICANT SUBMITS SO AFFECTED THE REPRE 
SENTATION VOTE THAT THE RESULT OF THE VOTE CANNOT BE ACCEPTED AS RE- 
FLECTING THE TRUE WISHES OF THE EMPLOYEES WHO GAST BALL@TSe THE 
APPLICANT FURTHER ALLEGES THAT THERE HAS BEEN A VEOLATION OF THE 
REGISTRAR'S DIRECTION THAT ALL INTERESTED PARTIES ARE REQUIRED TO 
REFRAIN AND DESIST FROM PROPAGANDA AND ELECTEONEERING FOR 72 HouRS 
BEFORE THE VOTE 1S TAKENe ; 


208 HAVING REGARD TO THE NATURE OF THE ALLEGATIONS FILED BY 
THE APPLICANT, THE BOARD DIRECTS THAT THE REGISTRAR LIST THIS MATTER 
FOR A CONTINUATION OF HEARING FOR THE PURPOSE OF ENTERTAINING THE 
APPLICANT'S CHARGES WITH RESPECT TO THE REPRESENTATION VOTE. THE 
APPLICANT HAS REQUESTED THAT AWY HEARING BE HELD AT PORT COLBORNE. 
THE POLICY OF THE BOARD IN THIS TYPE OF PROCEEDING fS TO HOLD ALL 
HEARINGS IN TORONTO UNLESS THERE ARE SPECIAL CIRCUMSTANCES WHICH 
WOULD WARRENT THE BOARD SCHEDULING THE HEARING AT SOME OTHER LOCATION. 
THE APPLICANT DOES NOT ALLEGE ANY SPECIAL CIRCUMSTANCES IN THIS CASEe 
THE BOARD, ACCORDINGLY, DIRECTS THAT THE REGISTRAR LIST THIS MATTER 
FOR HEARING IN TORONTO’ 


11 THE MATTER [TS REFERRED TO THE REGISTRARe 


DECISION OF BOARD MEMBER P. J. O'KEEFFES JANUARY 4, 1968. 


THE REQUEST FOR RECONSIDERATION OF THE BOARD'S DECISION OF 
DECEMBER 13TH 1tS DIRECTED TOWARD THE DECISION OF THE MAJORITYe~ 
ACCORDINGLY, | DO NOT FEEL CALLED UPON TO COMMENT FURTHER EXCEPT TO 
REFER TO MY MINORITY DECISION OF THE SAME DATE, #N WHICH | TOOK THE 
POSITION THAT THERE WAS A DENIAL OF NATURAL JUSTICE IN THE DECISION 
OF THE MAJORITY WHEREIN THEY DENIED THE APPLICANT UNION'S REQUEST 
FOR AN INQUIRY INTO ITS ALLEGAT{ON THAT CERTAIN MANAGERFAL PEOPLE 
WERE INCLUDED IN THE PROPOSED VOTING CONSTITUENCY. 


pee 


| CONCUR IN THE DECISION OF THE MAJORITY TO DIRECT THE 
REGISTRAR TO LIST THIS MATTER FOR A CONTINUATION OF HEARING FOR 
THE PURPOSE OF ENTERTAINING THE APPLICANT'S CHARGES WITH RESPECT 
TO THE REPRESENTATION VOTEs 


13678-67-Rs THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CANADA SAND PAPERS LIMITED (RESPONDENT) Vs. INTERNATIONAL CHEMICAL 
WoRKERS UNION A.F.L.-C.1.0. - ColeCey ON BEHALF OF ITS LOCAL 652 
(INTERVENER). 


BEFORE: JeFeWe WEATHERILL, VICE-CHAIRMANy AND BOARD MEMBERS 
P. Je O'KEEFFE AND JeEeCe ROBINSON’ 


DECISION OF THE BOARD: JANUARY 8, 1968. 


1A PURSUANT TO THE BOARD'S DECISION DATED NOVEMBER 28TH, 1967, 
THIS MATTER WAS LISTED FOR CONTINUATION OF HEARING IN ORDER THAT 

THE PARTIES MIGHT PRESENT SUCH EVIDENCE AND ARGUMENTS AS THEY SAW FIT 
HAVING REGARD TO THE MATTERS SET OUT IN THE BOARD'S ENDORSEMENTe 


Ze AS THE BOARD STATED IN PARAGRAPH 4 OF ITS ENDORSEMENT "IT IS 
eee !NCUMBENT UPON THE INTERVENER eee TO MAKE OUT A CASE IN SUPPORT 

OF ITS OBJECTIONSe THE APPLICANT WOULD THEN BE ENTITLED TO ADDUCE 
EVIDENCE {N ANSWER TO THE OBJECTOR!'S CASEeee' AT THE CONTINUED HEAR- 
ING IN THIS MATTER, THE INTERVENER, INTERNATIONAL CHEMICAL WORKERS 
UNION, CALLED NO EVIDENCE WHEN CALLED ON AT THE OUTSET OF THE HEARINGes 
THE APPLICANT WAS THUS NOT FACED WITH ANY CASE TO ANSWER. NEVERTHE- 
LESS, THE APPLICANT DID CALL EVIDENCE SEEKING TO ESTABLISH THAT THE 
|NTERVENER HAD NOT ADEQUATELY REPRESENTED THOSE EMPLOYEES IN THE BAR- 
GAINING UNIT FOR WHOM IT NOW SEEKS CERTIFICATIONe ALTHOUGH SUCH 
EMPLOYEES MAY HAVE BEEN DISSATISFIED WITH THE INTERVENER AS THEIR 
REPRESENTATIVE, THERE WAS LITTLE EVIDENCE RELATING TO THE HISTORY OF 
THE INCUMBENT UNION'S REPRESENTATION OF THEMe |N CROSS-EXAMINATION, 
THE REPRESENTATIVE OF THE I[NTERVENER SOUGHT TO ESTABLISH THAT THE 
MEMBERS OF THE CRAFT GROUPS HAD NOT ASSERTED THEIR CLAIMS AND THUS 
COULD NOT NOW COMPLAIN WITH RESPECT TO THEM. AS THE BOARD'S EARLIER 
DECISION, HOWEVER, MADE CLEAR THE ONUS 1S ON THE INTERVENER OR OTHER 
PARTY OBJECTING TO THE APPLICATION TO ESTABLISH THE HISTORY OF ITS 
REPRESENTATION OF THE CRAFT GROUP. NO SUCH EVIDENCE WAS ADDUCED ON 
BEHALF OF THE INTERVENERe 


36 IN THESE CIRCUMSTANCES, THE BOARD WILL NOT EXERCISE THE 
DISCRETION GIVEN TO IT UNDER THE PROVISO OF SECTION 6(2) OF THE 
LABOUR RELATIONS ACTe |T FOLLOWS THAT THE CRAFT UNIT FOR WHICH 
CERTIFICATION TS SOUGHT MUST PURSUANT TO SECTION 6(2) OF THE AcT 
BE DEEMED TO BE APPROPRIATE FOR COLLECTIVE BARGAININGes 
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4, THE BOARD FINDS THAT ALL STATFONARY EMGINEERS AND PERSONS 
REGULARLY EMPLOYED AS THEEFR HELPERS §$N THE EMPLOY OF THE RESPONDENT 
IN ITS STEAM PLANT AT ITS PLANT ¢WN PLATTSVILLE, SAVE AND EXCEPT 
CHIEF ENGINEER AND PERSONS ABOVE THE RAWK OF CHIEF ENGEWEER, CONSTI— 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


53 THE BOARD 1S SATISFIED ON THE BASTS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY=FUVE PER CENY OF THE EMPLOYEES OF THE RES— 
PONDENT IN THE BARGAINING UNIT, AT THE TEME THE APPLECATIOM WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON OCTOBER 3RD, 1967, THE TERMINAL DATE 
FIXED FOR THES APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TYME. 

FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACTe 


68 A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNSTo ALL EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BE- 
TWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELFGTBLE 
TO VOTEe 


Te VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE 
INTERVENERe 


Ge THE MATTER 1S REFERRED TO THE REGISTRAR.» 


13721-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UMITED 
STATES AND CANADA (APPLICANT) Ve IMPERIAL OPTICAL COMPANY LIMITED 
(RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O- HODGES 
AND He Fe IRWIN. 


DECISION OF THE BOARD: JANUARY 19, 1968. 


Hie ON OcTOBER 25TH, 1967, THE BOARD AUTHORIZED Re A. Wagrand, 
EXAMINER, TO INQUIRE INTO AND REPORT TO THE BOARD ON THE. COMPOSITION 
OF THE BARGAINING UNIT AND EN PARTICULAR ON WHETnaR EACH OF THE RES- 
PONDENT'S TEN LOCATIONS IN METROPOLITAN TOR@NTO CONSTITUTES A SEPARATE 
BARGAINING UNIT OR WHETHER ALL TEN LOCATIONS COMPRISE ONE APPROPRIATE 
BARGAINING UNITe 


va HAVING REGARD TO ALL THE EVIDENCE CONTAINED JN THE INTERIM 
REPORT OF-THE EXAMINER DATED DECEMBER 29TH, 1967, AND THE REPRESENTA- 
TIONS WITH RESPECT THERETO CONTAINED IN THE LETTER FROM THE RESPONDENT 
DATED JANUARY 4TH, 1968, AND THE LETTERS FROM THE APPLICANT DATED 
JANUARY 8TH AND JANUARY lOTH, 1968, THE BOARD FINDS THAT THE RESPONDENT 
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OPERATES AN INTEGRATED BUSINESS FROM TEN ‘LOCATIONS #N METROPOLITAN 
TORONTO.’ HAVING REGARD TO THE CRITERIA ENUNCIATED BY THE BOARD IN 
THE USARCO LIMITED CASE, 0.L.R.B. MONTHLY REPORT, SEPTEMBER 1967, 

Pe 526, AND APPLYING SUCH CRITERIA TO THE FACTS OF THE INSTANT CASE, 
THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS TEN 
PRESCRIPTION LABORATORIES LOCATED !N METROPOLITAN TORONTO CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 

oe IN VIEW OF THE BOARD'S FINDING, IT 1S APPARENT THAT THE 
BARGAINING UNIT WOULD BE COMPRISED OF SOME ONE HUNDRED EMPLOYEES. 
SINCE THE APPLICANT ITN THIS CASE HAS FILED COMBINATION APPLICATION 
AND RECEIPT CARDS ON BEHALF OF ONLY SEVENTEEN PERSONSy THE BOARD | 

1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE JIT THAT LESS 
THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT JN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON OCTOBER 12TH, 1967, THE TERMINAL DATE FIXED 

FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE’ THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACTe 


4, IN VIEW OF THE RESULT IT 1S UNNECESSARY FOR THE BOARD TO 
MADE A DEFINITIVE FINDING WITH RESPECT TO ALL THE EXCLUSIONS FROM 
THE BARGAINING UNIT SINCE THE APPLICANT WOULD HAVE LESS THAN FORTY-— 
FIVE PER CENT IN ANY BARGAINING UNIT THE BOARD MIGHT DEEM TO BE 
APPROPRIATE IN THIS CASEe ACCORDINGLY, THE EXAMINER NEED NOT 
COMPLETE HIS INQUIRY INTO THE DUTIES AND RESPONSIBILITIES OF 
PERSONS CLASSIFIED BY THE RESPONDENT AS FOREMEN OR THE DUTIES AND 
RESPONSIBILITIES OF PERSONS CLASSIFIED BY THE RESPONDENT AS CLERKSe 


be THE APPLICATION 1S THEREFORE DISMISSED. 


13765-67-R: Nursest ASSOCIATION THE HAMILTON AND District ScHOoL OF 
NURSING (APPLICANT) Ve THE HAMILTON AND DISTRICT SCHOOL OF NURSING 
(RESPONDENT). ot Las Laer 

BECPORE SS aro ws WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS H. Fe IRWIN 
AND O. HODGESs 


DECISION OF THE BOARD: JANUARY 22, 1968. 


ie PURSUANT TO PARAGRAPH 4 OF THE ENDORSEMENT OF THE RECORD IN 
THIS MATTER DATED NOVEMBER 16TH, 1967, THE APPLICANT REQUESTED A 
HEARING FOR THE PURPOSE OF MAKING REPRESENTATIONS ON THE MATTERS SET 
OUT IN THAT ENDORSEMENTe THE CASE WAS LISTED FOR CONTINUATION OF 
HEARING AND IT BEING IMPOSSIBLE TO PROCEED ON THE DAY SET, THE APPLI- 
CANT SUBSEQUENTLY MADE WRITTEN REPRESENTATIONS TO THE BOARDe THE 
RESPONDENT HAS MADE NO REPRESENTATIONS ON THE MATTERe 
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Ma IN CONNECTION WITH HIS WRITTEN REPRESENTATIONS ON THIS MATTER, 
COUNSEL FOR THE APPLICANT HAS SOUGHT TO SUBMIT EVIDENCE OF AN AMENDMENT 
TO THE BY=LAWS OF THE APPLICANT MADE FOLLOWING THE ISSUE OF THE Boarp's 
ENDORSEMENT AND IN AN ATTEMPT TO OVERCOME THE DOYFFICULTIES TO WHICH THE 
BOARD REFERRED IN THAT ENDORSEMENT. THE REPRESENTATIONS OF COUNSEL 
DEPENDED ON THE ADMISSABILITY OF SUCH EVIDENCE. 


Fo. (CLEARLY, 1F THE PROFFERED AMENDMENT HAD BEEN BEFORE THE 
BOARD AT THE PROPER TIME, THE APPLICANT WOULD ON THE EVIDENCE, BE 
ENTITLED TO CERTIFICATION FOR THE BARGAINING UNTY DETERMINED BY 

THE BOARD AND WHICH COUNSEL HAS AGREED TO BE APPROPREATEe THE 
BOARD HAS CONSISTENTLY HELD, HOWEVER, THAT IT WELL NOT ACCEPT EVI- 
DENCE FILED AFTER THE HEARING OF ANY MATTER EXCEPT WHERE IN A PROPER 
CASE LEAVE HAS BEEN GRANTED AT THE HEARENG FOR SUBSEQUENT FILING OF 
CERTAIN MATERIAL. IN THE INSTANT GASEy OF COURSE, THE EVIDENCE 
SOUGHT TO BE ADMITTED RELATES TO EVENTS WHICH TOOK PLACE AFTER THE 
HEARING ITSELFe IT #S OUR VIEW THAT SUCH EV} DEWCE CANNOT PROPERLY 
BE ADMITTED. IN THIS CONNECTION REFERENCE MAY BE MADE TO THE 
VERSAFOOD SERVICES LIMITED CASE, BOARD FILE Now 13329-67-R. 


4, HAVING REGARD TO THE EVIDENCE PROPERLY BEFORE THE BOARD WE 
CAN ONLY CONCLUDE THAT THE APPLICANT COULD NOT AT THE MATERTAL TIMES 
TAKE INTO MEMBERSHIP ALL PERSONS WHO MIGHT COME WITHIN THE BARGAINING 
UNITe FOR THE REASONS GIVEN IN THE ENDORSEMENT OF THE RECORD DATED 
NOVEMBER 16TH, 1967, THE APPLICATION 1S DISMISSED. 


13774-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) Ve VARAMAE CONSTRUCTION LIMITED (RESPONDENT). 


BEFORE: Ge We REED, QeCeoy CHAIRMAN AND BOARD MEMBERS Eo BOYER 
AND Re We TEAGLEe . 


APPEARANCES AT THE HEARINGs He Ae HERRON AND Re MCKINWON FOR THE 
APPLICANT AND Ge VANO AND Pe. ASMUS FOR THE RESPONDENTe 


DECISION OF THE BOARD: January 10, 1968. 


4, THE RESPONDENT TOOK THE POSITION THAT IT WAS ALREADY BOUND 
BY A COLLECTIVE AGREEMENT WITH THE APPLICANT AND THAT THE APPLICATION 
WAS THEREFORE UNTIMELY, HAVING REGARD TO THE PROVISIONS OF SECTION 5 
OF THE LABOUR RELATIONS ACT. IN SUPPORT OF ITS CONTENTION THE RES- 
PONDENT FILED A DOCUMENT ENTITLED "WORKING AGREEMENT" DATED THE 28TH 
OF APRIL, 1967 BETWEEN THE RESPONDENT AND THE PETERBOROUGH BUILDING 
AND CONSTRUCTION TRADES COUNCILs THE APPLICANT ADMITS THAT ON THAT 
DATE IT WAS A MEMBER OF THE SAID COUNCILe 
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bi THE PURPOSE OF THE SAID AGREEMENT 1S "TO ESTABLISH MUTUALLY 
SATISFACTORY RELATIONS BETWEEN THE COMPANY AND ITS EMPLOYEES eee AND 
TO STABILIZE AND ENCOURAGE THE CONSTRUCTION INDUSTRY 1N THE COUNTIES 
OF PETERBOROUGH, VICTORIA AND HALIBURTON". BY THE TERMS OF THE SAID 
AGREEMENT THE RESPONDENT RECOGNIZES THE COUNCIL AND ITS AFFILIATED 
UNTONS AS THE COLLECTIVE BARGAINING AGENCY FOR ALL ITS EMPLOYEES AND 
AGREES TO EMPLOY ONLY MEMBERS OF THE UNIONS AFFILIATED WITH THE 
COUNCHLe THE COUNCEL ON ITS PART AGREES THROUGH [ITS AFFILIATED 
UNTONS TO SUPPLY COMPETENT WORKMENe.. CLAUSE 5 OF THE AGREEMENT, 
HEADED, "WAGES, HOURS AND WORKENG CONDITIONS", PROVIDES AS FOLLOWS: 


5e THE COMPANY AGREES TO RECOGNIZE AND BE BOUND BY 
THE AGREEMENTS EXISTING BETWEEN EACH OF THE 
UNIONS AFFIELEATED WITH THE COUNCIL AND SPECIFI- 
CALLY AGREES THAT THE PROVISIONS RELATING TO’ 
WAGES, HOURS AND WORKING CONDITIONS SEY FORTH 
IN THE SAID AGREEMENTS SHALL BE BINDING ON THE 
COMPANYe IN THE EVENT ANY OF THE SAID CONDITIONS 
OF ANY OF THE SAID AGREEMENTS ARE ALTERED OR 
AMENDED AT ANY TIME DURING THE CURRENCY OF THIS 
AGREEMENT, THE COMPANY SHALL BE BOUND BY SUCH 
ALTERATIONS AND AMENDMENTSe THE SAID AGREEMENTS 
ARE AVAILABLE FOR [NSPECTION BY THE COMPANY AT 
THE OFFICE OF THE COUNCIL AT 393 WATER STey 
PETERBOROUGH$ AND AT THE DEPARTMENT OF LABOUR, 
PARLTAMENT BUTLDINGS, TORONTO’ THE COUNCIL SHALL 
NOTIFY THE COMPANY OF ANY AMENDMENTS OR ALTERATIONS 
OF THE SAID AGREEMENTS» 


THE FINAL CLAUSE OF THE WORKING AGREEMENT DEALS WITH ITS TERMINATION.’ 


Gaim WHILE CLAUSE 5, QUOTED ABOVE, COULD PERHAPS HAVE BEEN MORE 
CLEARLY WORDED, IT SEEMS TO US, READING THE CLAUSE AS A WHOLE, THAT 
IT WAS THE INTENTION OF THE PARTIES TO INCORPORATE INTO THE SAID 
AGREEMENT THE TERMS OF A COLLECTIVE AGREEMENT OR AGREEMENTS DEALING 
WITH WAGES, HOURS AND WORKING CONDITIONS THAT WERE IN EXISTENCE ON 
THE 28TH OF APRIL, 1967 BETWEEN, INTER ALIAy THE PRESENT APPLICANT 
AND OTHER CONTRACTORS COVERING THE COUNTIES OF PETERBOROUGH, VICTORIA 
AND HALIBURTONe THE AGREEMENTS IN QUESTION ARE IDENTIFIED AS BEING 
AVAILABLE FOR INSPECTION EERTHER AT THE OFFICE OF THE COUNCIL OR AT THE 
DEPARTMENT OF LABOURe THERE 1S ON FILE WITH THE DEPARTMENT A COLLECH 
TIVE AGREEMENT BETWEEN THE CARTER CONSTRUCTION COe LTDe AND THE 
APPLICANT DATED DECEMBER 15, 1966. THE AGREEMENT WAS FILED WITH THE 
DEPARTMENT ON JANUARY 3, 1967. 


ae HAVING REGARD TO THE ABOVE CIRCUMSTANCES, {fT 1S OUR FINDING 
THAT AS OF THE DATE OF THE MAKING OF THE PRESENT APPLICATION, 

OcTOBER 23, 1967, THERE WAS A BINDING COLLECTIVE AGREEMENT IN EXIST-— 
ENCE BETWEEN THE APPLICANT AND THE RESPONDENT CONSISTING OF THE 
WORKING AGREEMENT REFERRED TO ABOVE, TOGETHER WITH THE CLAUSES IN THE 
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AGREEMENT BETWEEN CARTER CONSTRUCTION AND THE APPLICANT DEALING 
WITH WAGES, HOURS AND WORKING CONDITIONSe IF THE PARTIES ARE IN 
ANY DOUBT AS TO THE EXACT TERMS WHICH ARE BINDING ON THEM, THEN 
PRESUMABLY THEY WILL RESOLVE THESE DIFFERENCES UNDER THE TERMS OF 
THE GRIEVANCE AND/OR ARBITRATION PROVISIOWS CONTAINED IN THEIR 
AGREEMENTe 


8. HAVING REGARD TO THE ABOVE FINDING THAT THE PARTIES ARE 
BOUND BY A COLLECTIVE AGREEMENT AND HAVING REGARD YO THE PRINCIPLES 
SET OUT IN THE LOBLAW GROCETERTAS CASE, 1946 C.L.L.C. Parma. 16,411, 
THIS PROCEEDING 1S HEREBY TERMINATED. 


13798-67-R: INTERNATIONALUNTON OF DISTRICT 50, UsMsWeAs (APPLICART) 
Ve CANADIAN HANSON & VAN WINKLE COMPANY, LIMITED (RESPONDENT) Vv. 


GROUP OF EMPLOYEES (OBUECTORS). 


BEFORE: Je He BROWN, QeCey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND ReWe TEAGLEe 


APPEARANCES AT HEARINGs [AN SCOTT, Es CALANDRO AND Re BARRETT 
FOR THE APPLICANT, De CHURCHILL-—SMITH, EAs SMITH AND Velo RICHARDS 
FOR THE RESPONDENT, CeEs LEWIS FOR THE OBJECTORS. 


DECISION OF THE BOARD: January 4, 1968. 


lm, AT THE HEARING IN THIS MATTER ON DECEMBER 6TH, 1967, THE 
BOARD MADE ITS USUAL INQUIRY INTO THE ORIGINATION, PREPARATION AND 
CIRCULATION OF THE STATEMENTS OF DESIRE FILED IN OPPOSITION TO THE 
INSTANT APPLICATION. THE BOARD ALSO HEARD THE CHARGES OF MANAGE- 
MENT INFLUENCE WITH REGARD TO THE PETITIONS FILED BY THE APPLICANTe 
AS A MATTER OF CHRONOLOGICAL SEQUENCE THE BOARD PROPOSES TO OUTLINE 
FIRST THE EVIDENCE ADDUCED RELATING TO THE APPLICANT'S CHARGESe 


Ze THE ONLY PERSON SHO TESTIFIED CONCERNING BOTH THE PETITION 
AND THE CHARGES WAS GORDON KILLENy A LEAD HAND EMPLOYED IN THE 
ELECTRICAL DEPARTMENT OF THE RESPONDENT'S PLANTe KILLENy WHO HAS 
BEEN IN THE EMPLOY OF THE RESPONDENT FOR TWENTY-TWO YEARS, HAS BEEN 

A MEMBER OF THE WORKERS! COUNCIL OVER THE PAST FIFTEEN YEARS OF ITS 
EXISTENCE AND 1S CURRENTLY ONE OF ITS SENIOR OFFICERSe THE WORKERS! 
COUNCIL 1S COMPOSED OF REPRESENTATIVES OF THE VARIOUS DEPARTMENTS OF 
THE RESPONDENT'S PLANT AND THESE REPRESENTATIVES ARE ELECTED EACH 
YEARe THE COUNCIL GENERALLY MEETS WITH REPRESENTATIVES OF MANAGEMENT 
OF THE RESPONDENT ON THE AVERAGE OF ONCE A MONTHe AT THESE MEETINGS 


1ONS AND OTHER CURRENT PROBLEMS ARE DISCUSSED AND DEALT WITHs 


9s A MEETING BETWEEN THE WORKERS! CoUNCIL AND MEMBERS OF 
MANAGEMENT OF THE RESPONDENT TOOK PLACE IN SEPTEMBER. AT: THAT 
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MEETING, ACCORDING TO KILLENy THE EMPLOYEES 1NQUIRED AS TO WHETHER 
THEY COULD EXPECT A MID=TERM WAGE INCREASE IN VIEW OF THE RISE IN 
THE COST OF LIVINGe (THE EMPLOYEES REGULARLY RECEIVED AN ANNUAL 
INCREASE AT THE BEGINNING OF EACH YEAR. THEIR LAST INCREASE WAS 

ON JANUARY IST, 1967.-) THE COMPANY OFFICIAL REPLIED THAT THEY WERE 
KEEPING THE SITUATION UNDER SURVEILLANCE AND WOULD REPORT ON THIS 
MATTER AT THE NEXT MEETINGe THE COMPANY CALLED THE NEXT MEETING 
WITH THE WoRKERS!? COUNCIL ON OCTOBER 3RDe AT THAT MEETING THE 
EMPLOYEES INQUIRED AS TO HOW THE RECENT SETTLEMENT WHICH HAD BEEN 
MADE AT THE CANADIAN INDUSTRIES LIMITED PLANT IN SEPTEMBER WOULD 
EFFECT THE WAGE RATES AT THE RESPONDENT'S PLANTe ACCORDING TO 
KILLEN'S TESTIMONY AND THE MINUTES OF THE MEETING WHICH WERE FILED 
WITH THE BOARD, THE COMPANY REPLIED THAT THE WAGE RATES WERE BASIC- 
ALLY ESTABLISHED ON COMMUNITY LEVELS AND THAT CANADIAN |NDUSTRIES 
LIMITED WAS ONLY ONE OF THE MANY INDUSTRIES JN THE COMMUNITYe THE 
COMPANY FURTHER ADVISED THE WORKERS? COUNCIL THAT IT PLANNED TO 
IMPLEMENT A JOB EVALUATION PROGRAMME WHICH {T WAS ANTICIPATED WOULD 
BE COMPLETED BY DECEMBER 1st, 1967. THE COMPANY OFFICIALS INFORMED 
THE WoRKERS! COUNCIL THAT BOTH THE EVALUATION PROGRAMME AND THE WAGE 
SETTLEMENT AT CANADIAN INDUSTRIES LIMITED WOULD BE TAKEN INTO ACCOUNT 
AT THE END OF THE YEAR WHEN WAGES WERE ADJUSTEDe 


4, A FURTHER MEETING WITH THE WORKERS! COUNCIL WAS CALLED BY 

THE MANAGEMENT OF THE RESPONDENT ON OCTOBER 19TH, KILLEN TESTIFIED 
THAT AT THAT MEETING THE MANAGEMENT REPRESENTATIVES ADVISED THE 
COUNCIL MEMBERS THAT THE COMPANY HAD ENCOUNTERED DIFFICULTIES IN ITS 
JOBS! EVALUATION PROGRAMME, AND THAT 1T COULD NOT BE CARRIED OUT AS 
PREVIOUSLY PLANNEDe THE COUNCIL WAS FURTHER ADVISED AT THE SAME TIME 
THAT THE COMPANY WAS GIVING A SIX PER CENT WAGE INCREASE IN ALL WAGE 
CLASSIFICATIONS EFFECTIVE OCTOBER 16THe DURING THIS SAME MEETING, 
SOME DISCUSSION ENSUED CONCERNING THE GRIEVANCE PROCEDUREe I|T APPEARS 
THAT THE EMPLOYEES EXPRESSED THE VIEW THAT THERE WAS BIAS ON THE PART 
OF THE FOREMAN AGAINST THE EMPLOYEES AND THAT UNDER THE PRESENT PRO- 
CEDURES GRIEVANCES WERE NOT SATISFACTORILY SETTLED. THE COMPANY UNDER- 
TOOK TO REVAMP THE WHOLE GRIEVANCE PROCEDURE. 


by A THIRD MEETING OF THE WORKERS! COUNCIL WAS CALLED BY THE 
COMPANY !N THE LATTER PART OF OCTOBER. MANAGEMENT ADVISED THE COUNCIL 
THAT THERE WOULD BE FURTHER ADJUSTMENTS IN THE WAGE RATES OF CERTAIN 
EMPLOYEES TO BRING THETR RATES [NTO LINE WITH WAGES BEING PAID BY SOME 
FIRMS OUTSIDE THE COMMUNITY AREAe CHANGES IN THE GRIEVANCE PROCEDURE 
WERE ALSO DEALT WITH AT THIS MEETINGe THERE HAVE BEEN NO FURTHER MEET=— 
INGS BETWEEN MANAGEMENT AND THE WORKERS! COUNCIL SINCE THE LAST MEETING 
IN OCTOBER. 


6. THERE WAS FILED WITH THE BOARD A COPY OF A LETTER DATED OCTOBER 
23RD, OVER THE SIGNATURE OF Ve Le RICHARDS, VICE-PRESIDENT OF THE RESPON- 
DENT COMPANY, WHICH APPARENTLY WAS SENT TO EACH EMPLOYEE. IN THIS LETTER 
RICHARDS STATED THAT HE UNDERSTOOD THAT THE EMPLOYEES WERE ONCE AGAIN 
CONSIDERING JOINING A UNIONe HE POINTED OUT THAT SUCH A STEP COULD HAVE 
SERIOUS CONSEQUENCES FOR BOTH THE COMPANY AND THE EMPLOYEES AND ASKED 
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THE EMPLOYEES TO CONSIDER SOME OF THE ASPECTS OF UNIONISM WHICH ARE 
USUALLY OVERLOOKED. HE NOTED THAT THE LAW PROVIDES THAT THE EMPLOYEES 
ARE FREE TO CHOOSE A BARGAINING AGENT AND THAT THE CHOECE ACCORDINGLY 
WAS THEIRSe RICHARDS, HOWEVER, WENT ON TO RELATE THE LABOUR TROUBLES 
THAT HAD BEEN ENCOUNTERED AT CANADIAN INDUSTRIES LIMITED §W 1967. HE 
NOTED THAT AS A RESULT OF A STRIKE C-l—-L NOW HAD FEWER EMPLOYEES THAN 
BEFORE DUE TO A LOSS OF ORDERSe HE STATED THAT THE RESPONDENT FOLLOWED 
THE WAGE PATTERN SET BY CANADIAN INDUSTRIES LIMITED AND THAT ACCORDINGLY 
THE EMPLOYEES COULD EXPECT TO RECEJVE THE SAME BENEFITS AS THE EMPLOYEES 
OF CANADIAN INDUSTRIES LIMITED WITHOUT BARGAINING OR STRIKES AND WITHOUT 
BEING REQUIRED TO PAY FIFTY OR SfXTY DOLLARS A YEAR [TN UNION DUES. 


ve RICHARDS IN HtS LETTER SAtD THAT 1T WAS HIS CONVICTIONS AFTER 
TALKING WITH A NUMBER OF EMPLOYEES RECENTLY THAY THERE SHOULD BE AN 
IMPROVEMENT IN THE COMPANY'S METHOD OF HANDLING GRIEVANCE COMPLAINTS.~ 

HE STATED THAT HE HAD HEARD fT SAID THAT SOME EMPLOYEES WERE AFRAID OF 
REGISTERING COMPLAINTS WITH THE COMPANY FOR FEAR OF RETALIEATIONe HE 
WENT ON TO ASSURE THE EMPLOYEES THAT AS MANAGER OF THE PLANT HE WOULD 
NOT TOLERATE SUCH BEHAVIOUR AND ALREADY HAVE TAKEN SOME STEPS TO CORRECT 
ABUSES. HE UNDERTOOK TO DO EVEN MORE TO {IMPROVE THE GRIEVANCE HANDLING 
PROCEDURE. 


8. ROD BARRETT TESTIFIED THAT HE WAS THE ORGANIZER FOR THE APPLI- 
CANT IN CHARGE OF THE ORGANIZING CAMPAIGN AT THE RESPONDENT'S PLANT. 

HiS EVIDENCE 1S THAT THE CAMPAIGN COMMENCED [N AUGUST, BUT THAT THE FIRST 
ACTUAL MEETING WITH EMPLOYEES WAS NOT HELD UNTIL OCTOBER 16THe A SECOND 
MEETING WAS HELD ON OCTOBER 23RD. KILLEN TESTIFIED THAT HE ONLY HEARD 

OF THE UNION ORGANIZING CAMPAIGN ON OCTOBER 19TH, THE DAY THE COMPANY 
ANNOUNCED THE SIX PER CENT WAGE INCREASEe HE DID, HOWEVER, GO TO THE 
SECOND UNION MEETING ON OCTOBER 23RD WHICH WAS ATTENDED BY APPROXIMATELY 
30 EMPLOYEESe 


Vs We WOULD NOW CONSIDER THE EVIDENCE OF KILLEN RELATENG TO THE 
PETITIONSe HIS TESTIMONY 1S THAT ON NOVEMBER 2ND HE SAW THE NOTICE TO 
EMPLOYEES OF THE APPLICATION (FORM 5). THAT SAME EVENING HE PREPARED 

A PETITION (HEREINAFTER REFERRED TO AS THE FIRST PETITION) WHIGH WAS 
TYPED BY HIS SISTER-IN-LAWe THE FOLLOWING DAY BETWEEN APPROXIMATELY 
10.00 AeMe AND 3200 PeMe HE CIRCULATED THE FIRST PETITION THROUGHOUT 
THE VARIOUS DEPARTMENTS OF THE PLANT DURING WORKING HOURSe HE PERSON- 
ALLY SECURED FIVE OF THE EIGHT SIGNATURES ON THAT DOCUMENT, THE REMAIN- 
ING THREE BEING SECURED BY OTHER EMPLOYEES TO WHOM HE GAVE THE FIRST 
PETITION. 


To. KILLEN TESTIFIED THAT HE HAD SOME DOUBTS AS TO WHETHER THE 
MANNER IN WHICH TWE FIRST PETITION WAS PREPARED WAS CORRECTe HE ACCORD- 
INGLY ARRANGED BY TELEPHONE TO ATTEND AT THE OFFICE OF A SOLICITOR ON 
MONDAY, NOVEMBER 6THe HE ASKED HIS FOREMAN ON THAT DAY FOR PERMISSION 

TO LEAVE THE PLANT AT 10.00 AeMe ON PERSONAL BUSINESSe THE FOREMAN GAVE 
HIS CONSENT WITHOUT ASKING ANY QUESTIONSe KILLEN DID NOT RETURN TO THE 
PLANT AT ALL THAT DAYe ACCORDING TO KILLEN THE SOLICITOR ADVISED KILLEN 
TO DRAW UP INDIVIDUAL PETITIONS FOR EACH OF THE EMPLOYEES TO SIGNe KILLEN 
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FOLLOWED THESE [INSTRUCTIONS AND HIS WIFE PREPARED THE WRITTEN 
DOCUMENTS. 


2 Ie THE FOLLOWING MORNING, NOVEMBER 7TH, BETWEEN 7200 AND 
8.00 AeMey KILLEN WAITED OUTSIDE THE PLANT PREMISES AND SECURED 
ALL OF THE SIGNATURES ON THE PETITIONS WHICH WERE FILED WITH THE 
BOARD IN OPPOSITION TO THIS APPLICATIONe KILLEN'S WORKING HOURS 
COMMENCE AT 7200 AeMe ACCORDING TO HIS TESTIMONY HIS FOREMAN WAS 
NOT AROUND SO HE DID NOT ASK THE PERMISSION OF ANYONE TO BE ABSENT 
FROM H!S JOB BETWEEN 7200 AND 8.00 AeMe HE DIDy HOWEVER, ASK HIS 
FOREMAN FOR PERMISSION TO LEAVE THE PLANT AT 10.00 AeMey AGAIN ON 
PERSONAL MATTERS, AND WAS ALLOWED TO LEAVE WITHOUT ANY QUESTIONS 
BEING ASKEDe HE MAILED THE PETITIONS TO THE BOARD AND DID NOT, 
RETURN TO THE PLANT THAT DAYe 


"ee HERE WE HAVE A SITUATION WHERE AS LATE AS OCTOBER 3RDy, 
1967, THE RESPONDENT ADVISED THAT WORKERS! COUNCIL THAT IT WAS 
IMPLEMENTING A JOB EVALUATION RROGRAMME AND THAT ANY CONSIDERATIONS 
OF WAGE ADJUSTMENTS WERE BEING DEFERRED UNT#L THE END OF THE YEARe 
SOME TWO WEEKS LATER, HOWEVER, THE RESPONDENT INFORMS THE: WORKERS! 
COUNCIL THAT THE JOB EVALUATION PROGRAMME 1S BEING SCRAPPED AND 
ANNOUNCED A SIX PER CENT WAGE #NCREASEs’ A THIRD MEETING WITH THE 
WORKERS! COUNCIL WAS CALLED BY THE RESPONDENT 1N OCTOBER TO 
ANNOUNCE FURTHER WAGE ADJUSTMENTS AND TO GIVE AN UNDERTAKING TO 
REVISE THE CURRENT GRIEVANCE PROCEDUREe SIGNIFICANTLY, ALTHOUGH 
THE APPLICANT HAD QUIETLY BEEN ORGANIZING THE RESPONDENT'S EM— 
PLOYEES SINCE AUGUST, THE FIRST OPEN MEETING CALLED BY THE UNION 
WAS ON OCTOBER 16THe THE SEQUENCE OF EVENTS CLEARLY SUGGESTS THAT 
THE RESPONDENT BETWEEN THE OCTOBER 3RD AND OCTOBER 19TH MEETING 
BECAME AWARE OF THE APPLICANT'S ORGANIZING CAMPAIGN AND ABRUPTLY 
DISCARDED ITS JOB EVALUATION PROGRAMME, AND IMMEDIATELY GRANTED 
AN "ACROSS-THE-BOARD'! WAGE [NCREASE IN AN EFFORT TO THWART THE 
APPLICANT'S EFFORTSe THE EXPLANATION OFFERED BY THE RESPONDENT 
WAS THAT IT WAS ENCOUNTERING "DIFFICULTIES" IN IMPLEMENTING ITS 
JOB EVALUATION PROGRAMME. THE NATURE OF THOSE "DIFFICULTIES", 
HOWEVER, WAS NOT EXPLAINEDe CERTAINLY THE RESPONDENT WAS FULLY 
AWARE OF AN IMMINENT APPLICATION FOR CERTIFICATION BY THE UNION 
WHEN RICHARDS SENT OUT HIS LETTER OF OCTOBER 23RD TO ALL OF THE 
EMPLOYEES. THIS LETTER WE WOULD ADD COULD LEAVE NO DOUBT IN THE 
MINDS OF THE EMPLOYEES AS TO THE ATTITUDE OF THE RESPONDENT TOWARDS 
THE APPLICANTe 


13% AFTER THE APPLICATION FOR CERTIFICATION IN FACT WAS MADE, 
IT WAS GORDEN KILLEN, THE LEADING FIGURE IN THE WORKERS! COUNCIL 
DURING THE UNPRECEDENTED THREE MEETINGS WITH THE RESPONDENT IN THE 
MONTH OF OCTOBER, WHO WAS THE SOLE {NSTIGATOR OF THE PETITIONS FILED 
IN OPPOSITION TO THE APPLICATION. IT 1S SAFE FOR US TO ASSUME THAT 
HIS ROLE IN THE WORKERS! COUNCIL WAS KNOWN TO ALL OF THE EMPLOYEES. 
INDEED HE TESTIFIED THAT HE "SPREAD"! THE ANNOUNCEMENT OF THE SIX PER 
CENT WAGE |NCREASEs MOREOVER, KILLEN OPENLY CIRCULATED THE FIRST 
PETITIONS tN THE PLANT DURING WORKING HOURS AND LEFT HIS WORK 
STATION FOR AN HOUR TO SECURE THE SIGNATURES ON THE SECOND SET OF 
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PETITIONS» OBVIOUSLY HE WAS NOT CONCERNED THAT HIS ACTIVITIES DURING 
WORKING HOURS WOULD CAUSE ANY DISPLEASURE TO THE RESPONDENT AND 1{T 
MUST HAVE APPEARED TO THE OTHER EMPLOYEES THAT HIS ACTIVITIES HAD, AT 
THE LEAST, THE TACIT SUPPORT OF MANAGEMENTs IN LIGHT OF THE READY 
FASHION IN WHICH KILLEN'S FOREMAN ALLOWED HIM TO BE ABSENT FROM WORK 
FOR NEARLY TWO FULL DAYS LEADS US TO CONCLUDE THAT, IN FACT, KILLEN 
HAD AT LEAST THE TACIT SUPPORT OF THE RESPONDENTs THE ACTIONS OF 

THE RESPONDENT IN THE MONTH OF OCTOBER, THE ROLE PLAYED BY KILLEM 1N 
THE WORKERS! COUNCIL AND THE MANNER #N WHICH HE CIRCULATED THE PETI- 
TIONS AFTER THE INSTANT APPLICATION WAS MADE MIGHTY EVEN SUGGEST TO 
THE EMPLOYEES THAT KILLEN WAS PROMOTING THE PETITIONS AT THE BEHEST 
OF THE RESPONDENTs THE EMPLOYEES IN ANY EVENT WOULD HAVE REASON TO 
BE APPREHENSIVE THAT THEIR SUPPORT OR WON=SUPPORT OF THE PETITIONS 
WOULD BECOME KNOWN TO THE RESPONDENTe 


14. IN ALL THE CIRCUMSTANCES WE ARE NOT PREPARED TO ACCEPT 
THE PETITIONS AS REPRESENTING A VOLUNTARY EXPRESSION OF THE TRUE 
WISHES OF THE EMPLOYEES WHO SIGNED THEMs. THE PETITIONS ACCORDINGLY 
DO NOT SO WEAKEN OR QUALIFY THE EVIDENCE OF MEMBERSHIP FILED BY 

THE APPLICANT AS TO CAUSE THE BOARD TO SEEK THE CONFIRMATORY EVI- 
DENCE OF A REPRESENTATION VOTEes 


i>, THE BOARD REVOKES PARAGRAPH 7 OF ITS DECISION OF NOVEMBER 
16TH, 1967, AND SUBSTITUTES THE FOLLOWING: THEREFOR: 


(e THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF 
THE RESPONDENT AT ITS PLANT IN THE BOROUGH OF 
ETOBICOKE, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
TECHNICAL AND ENGINEERING DEPARTMENT-STAFF AWD 
STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


166 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 7THy 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) oF THE SAID ACT. 


ner ge A CERTIFICATE WILL #SSUE TO THE APPLICANT. 


13842-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICAy (UAW) (APPLICANT) Ve 
GENERAL SPRING PRODUCTS LIMITED (RESPONDENT) Ve GENERAL SPRING 
Propucts UNION (INTERVENER)- 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe. IRWIN 
AND Pe Je O!' KEEFFEe 


APPEARANCES AT HEARINGS ROBERT WHITE, LESe RUDRUM AND ROBERT HALEY 
FOR THE APPLICANT, Je Ke SIMS AND Re Ae COOPER FOR THE RESPONDENT, 
Ge Ae MACKAY, QeCeg AND HENRY SCHMIDT FOR THE INTERVENER} 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
Pe Ue OTKECe RES JANUARY 29, 1968. 


le ON NOVEMBER 2lsT, 1967, THE BOARD DIRECTED THAT A PRE-HEAR-= 
ING REPRESENTATION VOTE BE TAKEN OF CERTAIN EMPLOYEES OF THE RESPONDENT 
IN THIS MATTER. ON NOVEMBER 23RD, 1967, THE REGISTRAR ADVISED THE 
PARTIES BY TELEGRAM THAT THE PRE-HEARING VOTE WILL BE HELD ON TUESDAY, 
DECEMBER 5TH, 1967. SUBSEQUENTLY, IN ACCORDANCE WITH THE Boarp's 

USUAL PRACTICE, THE REGISTRAR WROTE TO THE PARTIES ON NOVEMBER 24TH, 
1967 AND DREW THE PARTIES? ATTENTION TO HIS DIRECTION WHICH READS AS 
FOLLOWS: 


| DIRECT ALL tNTERESTED PERSONS TO REFRAIN 
AND DESIST FROM PROPAGANDA AND ELECT] ONEERING 
FROM MIDNIGHT OF FRIDAY, THE 1ST DAY OF 
DECEMBER, 1967, UNTIL THE VOTE IS TAKENe 


Fae. MRe RUDRUMy THE INTERNATIONAL REPRESENTATIVE OF THE APPLI- 
CANT, HAD BEEN CONTACTED BY THE RADIO ANNOUNCER OF CHYM, A RADIO 
STATION LOCATED IN KITCHENER, AND AN INQUIRY WAS MADE OF MR. RUDRUM 
AS TO THE TIME WHEN THE VOTE WOULD TAKE PLACEe MR. RUDRUM ADVISED 
THE RADIO ANNOUNCER THAT THE DATE OF THE VOTE AT THAT TIME WAS UN- 
KNOWN TO HIM BUT FURTHER ADVISED HE WOULD !NFORM THE RADIO ANNOUNCER 
OF THE DATE AS SOON AS THIS INFORMATION WAS AVAILABLEe ON NOVEMBER 
23RD, AFTER HAVING BEEN ADVISED OF THE DATE BY THE REGISTRAR, MR. 
RUDRUM DELIVERED TO THE RADIO STATION THE FOLLOWING NEWS RELEASE? 


Nove 23 

THE INTERNATIONAL UNION (U.A.W.) MADE 
APPLICATION TO THE ONTARIO LABOUR RELATIONS BOARD 
ON NOoVe 3 1967 FOR A VOTE TO REPRESENT THE EMPLOYEES 
OF GENERAL SPRINGS PRODUCTS HERE JN KITCHENER. A 
MEETING WAS HELD BY AN O.L.R.B. OFFICIAL ON Nove 17 
1967 ON THE APPLICATION. LES RUDRUM, INTERNATIONAL 
REPRESENTATIVE OF THE U.AeWe IN THIS AREA WAS 
NOTIFIED BY THE ONTARIO LABOUR RELATIONS BOARD THAT 
THEY HAVE SET DEC. 5 FOR THE VOTEe MRe RUDRUM 
EXPECTS THE U.A.W. TO WIN, AS THE VAST MAJORITY 
OF THE WORKERS HAVE SIGNED U.A.We. CARDS» 


36 ON NOVEMBER 23RD, A NEWSCAST CONTAINING THE INFORMATION 
SET FORTH IN THE NEWS RELEASE WAS BROADCAST. THE NEWS RELEASE WHICH 
WAS DELIVERED BY MRe RUDRUM WAS RETAINED ON FILE BY THE RADIO 
STATIONe MRe RUDRUM HAD NO FURTHER CONTACT WITH ANYONE FROM THE 
RADIO STATION BETWEEN NOVEMBER 23RD AND THE DATE THE VOTE WAS TAKEN 
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NOR DID ANYONE REPRESENTING THE APPLICANT CONTACT THE RADIO STATION 
DURING THAT PERIODe 


4 SUBSEQUENTLY, ON DECEMBER 3RD, 1967, THE CHYM WEWSCASTER 
RESURRECTED THE NEWS RELEASE AND REWROTE A WEWS DISPATCH FOR BROAD— 
CAST ON DECEMBER 3RDe THE WEWS DISPATCH DELIVERED BY THE NEWS 
ANNOUNCER READS AS FOLLOWS? 


A VOTE WiLL BE HELD THIS MONTH AMONG 1100 
PLANT WORKERS AT GENERAL SPRING PRODUCTS 
LIMITED OF KITCHENER. THE VOTE CALLED 
FOR BY THE ONTARIO LABOUR RELATIONS BOARD 
WILL DECIDE WHETHER OR NOT THE WORKERS 
WILL SEEK MEMBERSHIP {WN THE U.A.We. UNTON.] 


EARLY THIS YEAR THE U.A.W. STARTED A 
MEMBERSHIP DRIVE #N THE PLANT AND AN 
APPLICATION FOR CERTIFICATION VOTE WAS MADE 
NOVEMBER 3RD. 


A UNION OFFICTAL #NDICATED THAT THE UNION {S 
EXPECTED TO HAVE NO DIFFICULTY 1 WINNING THE 
WORKERS OVERe 


THE EMPLOYEES AT GENERAL SPRINGS PRODUCTS 
ARE CURRENTLY AFFILIATED WITH A COMPANY UNION’ 


THIS NEWS DISPATCH WAS CARRIED ON THE RADIO STATION SEVERAL TIMES 
ON DECEMBER 3RD-e 


be AGAIN, ON DECEMBER 4TH, A SIMILAR NEWS DISPATCH WAS BROAD- 
CAST WHICH READS AS FOLLOWS3 


IN AN ONTARIO LABOUR BOARD SUPERVISED VOTE 
SOME 1100 GENERAL SPRING PRODUCTS WORKERS 

ARE ELIGIBLE TO VOTE TOMORROW ON THE QUESTION 
OF MEMBERSHIP IN THE U.A.We UNION] THE 
EMPLOYEES ARE CURRENTLY REPRESENTED BY THE 
GENERAL SPRING PRODUCTS UNION, AN INDEPENDENT 
GROUP CERTIFIED IN 1952. FOLLOWING A 
MEMBERSHIP DRIVE EARLIER THIS YEAR, THE 
UsAeWe APPLIED TO THE LABOUR BOARD 

Nov. 3 FOR CERTIFICATIONe THE BOARD 
SUBSEQUENTLY ORDERED THE VOTE WHICH WILL 

BE HELD TOMORROW. 


6. ON TUESDAY, DECEMBER 5THy THE DATE OF THE VOTE, A FURTHER 
NEWS DISPATCH WAS BROADCAST ON'THE RADIO STATION IN THE FOLLOWING 
TERMS$ 
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Some 1100 EMPLOYEES OF GENERAL SPRING IN 
KITCHENER ARE SCHEDULED TO VOTE TODAY, 
SUPERVISED BY THE ONTARIO LABOUR RELATIONS 
BOARD, ON THE QUESTION OF MEMBERSHIP IN THE 
UeAeW. THE EMPLOYEES ARE CURRENTLY 
REPRESENTED BY AN |NDEPENDENT GROUP, 

KNOWN BY SOME AS A COMPANY UNIONe 

FOLLOWING A MEMBERSHIP DRIVE EARLY THIS 
YEAR, THE U.sAeWe APPLIED FOR CERTIFICATION 
AND THE VOTE TAKES PLACE TODAYes 


ie THE #ENTERVEWER OBJECTED TO THE NEWS BROADCAST ON THE 
GROUNDS THAT THE APPLICANT HAD VIOLATED THE 72-HOUR QUIET PERIOD 
IMMEDJ ATELY PRECEDING THE VOTE CONTRARY TO THE INSTRUCTIONS OF THE 
REGISTRARe THE INTERVENER REQUESTED THAT EIRTHER THE APPLICATION OF 
THE APPLICANT BE DISMISSED 'OR, IN THE ALTERNATIVE, THAT A NEW REPRE- 
SENTATION VOTE BE CONDUCTED [|N ORDER THAT THE WISHES OF THE EMPLOYEES 
OF THE RESPONDENT BE PROPERLY ASCERTAINED IN VIEW OF THE BROADCAST 
WHICH THE INTERVENER ALLEGED WAS SLANTED IN FAVOUR OF THE APPLICANT. 


8. THERE 1S NO EVIDENCE BEFORE THE BOARD FROM WHICH THE 

BOARD COULD {NFER THAT THE APPLICANT HAD IN ANY WAY INDUCED THE RADIO 
STATION TO BROADCAST |NFORMATION CONCERNING THE VOTE DURING THE QUIET 
PERIODe 70 FIND THAT A TRADE UNION MUST TAKE STEPS TO PREVENT NORMAL 
ELECTIONEERING MATERIAL FROM BEING RESURRECTED AND REUSED BY PUBLIC 
NEWS MEDIA DURING THE QUIET PERIOD WOULD BE TO UNDULY FETTER AND’ 
RESTRICT THE DISSEMINATION OF ELECTIONEERING AND PROPAGANDA I NFORMA— 
TION DURING THE NORMAL CAMPAIGN PRIOR TO A REPRESENTATION VOTE. IF 
THE EVIDENCE INDICATED THAT THE APPLICANT HAD PLANTED A NEWS STORY 

IN SUCH A WAY THAT 17 COULD BE FOUND THAT THE APPLICANT INTENDED TO 
CAUSE A PUBLIC NEWS SERVICE TO BROADCAST INFORMATION DURING THE QUIET 
PERIOD, A DIFFERENT RESULT MIGHT FOLLOWe ON THE FACTS OF THIS CASE, 
HOWEVER, |NFORMATION WAS GIVEN AND USED ON NOVEMBER 23RD WHICH IN NO 
WAY COULD BE SAID TO BE OBJECTIONABLE. THE FACT THAT SUCH INFORMA 
TION WAS EMBELLISHED AND REUSED AT A LATER DATE CANNOT OF ITSELF 
DESTROY THE RESULTS OF THE REPRESENTATION VOTE IN THIS INSTANCE.’ 


9's THE BOARD THEREFORE FINDS IN ALL THE CIRCUMSTANCES OF 
THIS CASE THAT THE APPLICANT IN THIS MATTER HAS NOT VIOLATED THE 72- 
HOUR QUIET PERIOD IMPOSED AT THE DIRECTION OF THE REGISTRARe 


TO. THE BOARD THEREFORE FINDS THAT THE APPLICANT IS A TRADE 
UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS 
ACT. 


ls HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, PLANT 
GUARDS, NURSES, OFFICE, CLERICAL, TECHNICAL AND SALES STAFFy 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 
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Lee FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT 
OF THE PARTIES THAT THE GENERAL FOREMAN'S CLERKS AND TIMEKEEPER'S 
CLERKS AND SHIPPING AND BILLING CLERKS ARE CLERICAL STAFF WHO ARE 

NOT INCLUDED IN THE BARGAINING UNIT. 


13. THE BOARD IS SATISFHED THAT NOT LESS THAN FORTY-FIVE PER 
CENT OF THE EMPLOYEES OF THE RESPONDENT [N THE BARGAEWING UNIT WERE 
MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION WAS MADE. 


14, ON THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE 
DIRECTED BY THE BOARD MORE THAN FIFTY PER CENT OF THE BALLOTS OF 
ALL THOSE ELIGIBLE TO VOTE WERE CAST IM FAVOUR OF THE APPLICANT. 


15. A CERTIFICATE WILL {#!SSUE TO THE APPLICANT. 


16. THE REGISTRAR WILL DESTROY THE BALLOTS CAST !N THE PRE= 
HEARING REPRESENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRA- 
TION OF 30 DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT RE- 
QUESTING THAT THE BALLOTS SHOULD NOT BE DESTROYED 1S RECEIVED BY THE 
BOARD FROM ONE OF THE PARTIES BEFORE THE EXPRIATION OF SUCH 30 DAY 
PERIOD. 


DECISION OF BOARD MEMBER H. Fe IRWIN? JANUARY 29, 1968. 
ie | DISSENT. 
Ze IN HIS NOTICE TO THE PARTIES DATED NOVEMBER 24TH, 1967 


THAT THIS BOARD HAD DIRECTED THAT A PRE-HEARING TWO WAY REPRESENTA- 
TION VOTE BE TAKEN BETWEEN THE APPLICANT AND THE !NTERVENER TRADE 
UNIONS, THE REGISTRAR, IN ACCORDANCE WITH THE BoarRD's RULES OF 
PROCEDURE, DIRECTED ALL INTERESTED PERSONS TO REFRAIN AND'DESIST FROM 
PROPAGANDA AND ELECTIONEERING FROM MIDNIGHT OF FRIDAY, DECEMBER IsT, 
1967 UNTIL THE VOTE HAD BEEN TAKEN ON TUESDAY, DECEMBER 5TH, 1967. 
THE QUIET PERIOD, THEREFORE, COMPRISED THE FULL 24 HOUR PERIODS OF 
DECEMBER 2ND, 3RD AND 4TH AND UNTIL THE TIME THE POLLS CLOSED ON 
DECEMBER 5TH, 1967. 


36 THE EVIDENCE ADDUCED AT THE HEARING tS THAT THE APPLICANT 
UNION (UAW) HAD PLACED PAID RADIO ANNOUNCEMENTS WITH RADIO STATION 

CHYM DURING NOVEMBER, 1967. THIS STATION IS LOCATED AT KITCHENERe 

IT 1S EQUIPPED WITH A 10,000 WATT TRANSMITTER, BROADCASTS ON A 

WAVE LENGTH OF 1490 KILOCYCLES AND COVERS THE KITCHENER METROPOLI- 

TAN AREA AND BEYOND. THE SEVEN (7) PAID ANNOUNCEMENTS WERE BROAD- 

CAST OVER THE STATION ON NOVEMBER 17TH (2), 18TH(2) Awo 19TH (3), 


1967. 


4, AT THE REQUEST OF GLEN THURSTON, AN ANNOUNCER AT RADIO 
STATION CHYM, LESLIE RUDRUM, AN INTERNATIONAL REPRESENTATIVE OF 

THE APPLICANT UNION, DELIVERED 7TO HIM ON NOVEMBER 23RD THE FOLLOW- 
ING NEWS RELEASE? 


be 
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THE INTERNATIONAL UNION (U.A.W.) MADE APPLICA- 
TION TO THE ONTARIO LABOUR RELATIONS BOARD ON NOV. 
3.1967 FOR A VOTE TO REPRESENT THE EMPLOYEES OF 
GENERAL SPRINGS PRODUCTS HERE IN KITCHENER. A MEETING 
WAS HELD BY AN O.L.R.B. OFFICHAL ON Nove 17 1967 
ON THE APPLICATIONe LES RUDRUM, INTERNATIONAL 
REPRESENTATIVE OF THE U.A.We IN THIS AREA WAS NOTIFIED 
BY THE ONTARIO LABOUR RELATIONS BOARD THAT THEY HAVE 
SET DEC. 5 FOR THE VOTEs MR. RUDRUM EXPECTS THE U.A.W. 
TO WIN, AS THE VAST MAJORITY OF THE WORKERS HAVE SIGNED 
UsAeWe CARDS. 


JUST PRIOR TO DECEMBER 3RD, THE CHYM NEWSCASTER TOOK THE 


ABOVE NEWS RELEASE FROM THE “FUTURES FILE", WHERE #1T HAD BEEN PLACED 
ON NOVEMBER 23RD, AND REWROTE 1!Te I|T WAS BROADCAST AT 3 PeMe AND 5 
PeMe ON SUNDAY, DECEMBER 3RD,y AND READS AS FOLLOWS: 


6. 


STATION AT 


A VOTE WILL BE HELD THIS MONTH AMONG 1100 PLANT 
WORKERS AT GENERAL SPRING PRODUCTS LIMITED OF 

Ki TCHENER. THE VOTE CALLED FOR BY THE ONTARIO 
LABOUR RELATIONS BOARD WILL DECIDE WHETHER OR NOT 
THE WORKERS WILL SEEK MEMBERSHIP fN THE U.A.W. 
UNtONe 


EARLY THIS YEAR THE U.A.W. STARTED A MEMBERSHIP 
DRIVE !N THE PLANT AND AN APPLICATION FOR 
CERTIFICATION VOTE WAS MADE NOVEMBER 3RD. 


A UNION OFFICIAL INDICATED THAT THE UNION 1S 
EXPECTED TO HAVE NO DIFFICULTY IN WINNING THE WORKERS 


OVER. 


THE EMPLOYEES AT GENERAL SPRINGS PRODUCTS ARE CURRENTLY 
AFFILIATED WITH A COMPANY UNION.s 


A SECOND NEWSCAST WAS WRITTEN AND BROADCAST OVER THE SAME 


3:00 PeMe ON MONDAY, DECEMBER 4THy AND READS AS FOLLOWS: 


IN AN ONTARIO LABOUR BOARD SUPERVISED VOTE SOME 

1100 GENERAL SPRING PRODUCTS WORKERS ARE ELIGIBLE 

TO VOTE TOMORROW ON THE QUESTION OF MEMBERSHIP JN 

THE UsAeWe UNION] THE EMPLOYEES ARE CURRENTLY 

REPRESENTED BY THE GENERAL SPRING PRODUCTS UNION, 

AN INDEPENDENT GROUP CERTIFIED IN 1952. FOLLOWING 

A MEMBERSHIP DRIVE EARLIER THIS YEAR, THE U.A.We. APPLIED 
TO THE LABOUR BOARD NOVe 3 FOR CERTIFICATIONe THE BOARD 
SUBSEQUENTLY ORDERED THE VOTE WHICH WILL BE HELD TOMORROW. 


FROM WHAT SOURCE DID THE NEWSCASTER OBTAIN THE DATE OF CERTIFICATION? 
IT 1S NOT MENTIONED IN THE NEWS RELEASE DATED NOVEMBER 23RD, SUPRA. 


— Vie ™ 


Ve ON TUESDAY, DECEMBER 5THy THE DAY OF THE VOTE, A FURTHER 
NEWS DISPATCH THAT WAS WRITTEN BY THE NEWSCASTER WAS BROADCAST OVER 
THE RADIO STATION AT 9300 AeMe AND THURSTON TESTIFIED THAT THERE MAY 
HAVE BEEN ADDITIONAL BROADCASTS DURING THAT DAY. IT READS AS 
FOLLOWS: 


Some 1100 EMPLOYEES OF GENERAL SPRING IN KITCHENER 
‘ARE SCHEDULED TO VOTE TODAY, SUPERVISED BY THE 
ONTARIO LABOUR RELATIONS BOARD, ON THE QUESTION OF 
MEMBERSHIP —N THE U.A.W. THE EMPLOYEES ARE CURRENTLY 
REPRESENTED BY AN |NDEPENDENT GROUP, KNOWN BY SOME 

AS A COMPANY UNTOMe FOLLOWING A MEMBERSHIP DRIVE 
EARLY THIS YEAR, THE U.A.We APPLIED FOR CERTIFICATION 
AND THE VOTE TAKES PLACE TODAY. 


Bz IN ESSENCE, RADIO STATION CHYM ACCEPTED AT LEAST SEVEN (7) 
PAID RADIO ANNOUNCEMENTS FROM THE APPLICANT UNION. THE BROADCASTS . 
WERE INTENDED TO REACH THE RANK AND FILE PLANT EMPLOYEES OF THE RES~ 
PONDENT AND THEREBY !NDUCE THEM TO JOIN AND SUPPORT THE APPLICANT 
UNION WHICH SOUGHT TO DISPLACE THE |NTERVENER UMION AS BARGAINING 
AGENT OF THE SAID EMPLOYEESe THIS 1S A PERMISSIBLE PROMOTION EX-— 
CEPT DURING THE QUIET PERIOD, VIZe DECEMBER 2ND, 3RDy 4TH, AND 5THe 


9. DURING THIS QUIET PERIOD, THE SAME RADIO STATION, CHYM, 
MADE NOT LESS THAN FOUR (4) NEWS BROADCASTS ABOUT THE TWO WAY VOTE 
TO BE HELD ON TUESDAY, DECEMBER 5TH AMONGST THE 1100 EMPLOYEES OF 
THE RESPONDENT. 


10. THE Two (2) BROADCASTS ON SUNDAY, DECEMBER 3RDy AND THE 
ONE (1) OR MORE BROADCASTS ON TUESDAY, DECEMBER 5TH, REFERRED TO 
THE INTERVENER AS A "COMPANY UNION". |N UNION PARLANCE, THIS MEANS 
A PSEUDO UNION DOMINATED BY THE EMPLOYER AND THEREFORE NOT ABLE TO 
ACT INDEPENDENTLY AND !N THE BEST INTERESTS OF THE EMPLOYEES. AS 
THE INTERVENER UNION WAS CERTIFIED AS BARGAINING AGENT BY THIS 
BOARD ON May 20TH, 1952, | CAN ONLY CONCLUDE THAT THE BROADCASTS 
WERE DELIBERATELY INTENDED TO REFER TO THE INTERVENER UNION IN A 
DEROGATORY MANNER SO AS TO INFLUENCE THE EMPLOYEES TO VOTE FOR THE 
APPLICANT UNIONe THE BROADCASTS ON DECEMBER 3RD INDICATED THAT THE 
UAW 1S EXPECTED TO HAVE NO DIFFICULTY IN WINNING THE WORKERS OVERe 
AGAIN, THE WORDING APPEARS TO BE DELIBERATELY SLANTED AND BIASED IN 
FAVOUR OF THE APPLICANT. UNIONe 


i hs IF THE NEWSCASTS HAD BEEN CONFINED TO ONE ANNOUNCEMENT ON 
DECEMBER 3RD, | WOULD ACCEPT IT AS A REGULAR NEWSCAST. BUT WHEN 
CHYM GOES OUT OF ITS WAY TO MAKE FOUR (4) OR MORE BROADCASTS IN THREE | 
(3) DAYS, | CANNOT ACCEPT 1T AS SUCHe NO NORMAL VOTE DIRECTED BY 
THIS BOARD |S SUCH AN IMPORTANT NEWS ITEM AS TO WARRANT THIS REPETI— 
TION. IN MY OPINION, THESE BROADCASTS WERE DELIBERATELY INTENDED 
AND WORDED BY THE CHYM NEWSCASTER TO CREATE AN ATMOSPHERE THAT WOULD 
BE FAVOURABLE TO THE APPLICANT AND THEREBY GAIN THE SUPPORT OF THE 
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EMPLOYEES CONCERNED. THE EVIDENCE 3S CLEAR THAT THE APPLICANT UNION 
TOOK NO STEPS WHATSOEVER TO INFORM THE RADIO STATION CHYM OF THE 
REGISTRAR'S DIRECTION FORBIDDING PROPAGANDA AND ELECTIONEERING ON 
DECEMBER 2ND, 3RD, 4TH, AND 5THe 


Lee | CAN ONLY CONCLUDE FROM THE EVIDENCE THAT RAD#O STATION 
CHYM MADE ITSELF A SELF-APPOINTED !NTERESTED PERSON BY REWRITING AND 
MAKING THESE NEWSCASTS AND THEREBY BROUGHT {#TSELF WITHIN THE CONFINES 
OF THE REGISTRAR'S DIRECTION FORBIDDING PROPAGANDA AND ELECTIONEERING 
DURING THE QUIET PERIOD. THE NUMBER OF THESE BROADCASTS WERE OUT OF 
ALL PROPORTION TO THE IMPORTANCE OF THE VOTE AS A NEWS ITEM. THE 
THOUSANDS OF LISTENERS TO CHYM, WHO HAD NO DIRECT CONNECTION WITH THE 
VOTE, WOULD NOT BE JNTERESTED {N HEARING REPEAT BROADCASTS ABOUT IT. 
AS THE APPLICANT UNION MADE NO EFFORT TO RESTRAIN CHYM IN MAKING 
THESE BROADCASTS, | AM OBLIGED TO FIND THAT {T WAS PREPARED TO PERMIT 
TO BE DONE |NDIRECTLY WHAT {#!T COULD NOT DO DfRECTLY BECAUSE OF THE 
REGISTRAR'S DIRECTIONe ON THE OTHER HAND, THE I NTERVENER UNION WAS 
EFFECTIVELY MUZZLED BY THE REGISTRAR'S DIRECTION AND COULD NOT 
INITIATE NEWS BROADCASTS OR OTHER ELECTIONEERING OR PROPAGANDA DURING 
THE SAME PERIOD. IF SUCH BROADCASTS ARE TO BE ALLOWED DURING THE 
QUIET, PERIOD, THE REG!STRAR'S DIRECTION 1S MEANINGLESS AND UNFAIR TO 
THE OTHER PARTIES AND SHOULD BE DISCONTINUED. 


13. FOR THESE REASONS, | WOULD HAVE REVOKED THE DIRECTION FOR 
TAKING THE PREVIOUS PRE-HEARING VOTE AND DIRECTED THAT A NEW VOTE BE 
TAKEN ; 


13916-67-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Ve ESSEX 
HEALTH ASSOCIATION (RESPONDENT) Ve BUILDING SERVICE EMPLOYEES |NTERNA- 
TIONAL UNION, Local 210 (INTERVENER #1) ve CANADIAN UNION OF OPERATING 
ENGINEERS, Locat 102 (INTERVENER #2). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
O- HODGES AND JeE.Ce. ROBINSON’ 


APPEARANCES AT HEARING: Te ARMSTRONG AND Aw RISELEY FOR THE 
APPLICANT, WALTER Le MCGREGOR, Q.C.ey AND Be We PAULIN FOR THE 
RESPONDENT, MARTIN LEVISON FOR |NTERVENER #1, AND #1, AND 
NO-ONE APPEARING FOR INTERVENER #26 


DECISION OF THE BOARD: JANUARY 9, 1968. 


Ze THIS §S AN APPLICATION FOR CERTIFICATION MADE ON 

NOVEMBER 20TH, 1967. THE APPLICANT SEEKS TO REPRESENT ALL EMPLOYEES 
OF THE RESPONDENT WITH THE EXCEPTION OF, AMONG OTHER EMPLOYEES NOT 
HERE RELEVANT, EMPLOYEES COVERED BY A COLLECTIVE AGREEMENT BETWEEN 


a (i 


THE RESPONDENT AND BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION 
LOCAL 210, AND THOSE COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND CANADIAN UNION OF OPERATING ENGIWEERS LocaL 102. 
THE UNIT SOUGHT BY THE APPLICANT COMPRISES 67 REGISTERED NURSING 
ASSISTANTS AND EIGHT OTHER EMPLOYEESe 


36 IT 1S THE CONTENTION OF BUTLDENG SERVICE EMPLOYEES 
INTERNATIONAL UNION LOCAL 210 (HEREINAFTER REFERRED TO AS "“BulLp- 
ING SERVICE") THAT THE COLLECTIVE AGREEMENT MADE BETWEEN [T AND 
THE RESPONDENT, TOGETHER WITH A WRITTEN AGREEMENT MADE ON THE 15TH 
OF NOVEMBER, 1967, 1S A BAR TO THE #NCLUSION IN THE PROPOSED BAR- 
GAINING UNIT OF THE REGISTERED NURSIWG ASSISTANTS. THE RESPONDENT 
SUPPORTS THE ARGUMENT OF BUILDING SERVICE IN THIS MATTER. 


4, THE AGREEMENT §N QUESTTON #S DATED THE lOTH DAY OF 
MARCH, 1966, AND 1S EFFECTIVE FROM THE 1ST DAY OF JANUARY, 1966, 
UP TO THE 31ST DAY OF DECEMBER, 1967, AND THEREAFTER UNTIL A WEW 
AGREEMENT 1S REACHED. THE SCOPE CLAUSE OF THE AGREEMENT READS AS 
FOLLOWS: 


"WHEREAS THE LABOUR RELATIONS BOARD OF ONTARIO 
“HAS BY CERTIFICATE DATED THE 21ST DAY OF JULY, 
1948, ESTABLISHED THAT THE EMPLOYEES IN THE 
FOLLOWING OCCUPATIONAL CLASSIFICATIONS, NAMELY? 


Kt TCHEN AND CAFETERIA HELP 

MAIDS 

WARD AIDES 

LiNEN ROOM HELP 

LAUNDRY HELP 

MAINTENANCE HELP 

ORDERLIES 

PAINTERS 

GARDENERS 

CARPENTERS 

CLEANERS 

Nurses! Alves 
CONSTITUTE A UNIT OF THE EMPLOYEES OF THE EMPLOYER 
APPROPRIATE FOR COLLECTIVE BARGAINING PURPOSES, 
AND WHEREAS tT HAS BEEN MUTUALLY AGREED BY THE 
PARTIES HERETO THAT THE WORDS 'PORTERS!’ AWD 
TYANITORS® SHALL BE SUBSTITUTED FOR THE WORD 
"CLEANER? JN THE ABOVE CLASSIFICATIONS AND 
THOSE EMPLOYEES FORMERLY CLASSIFIED AS 'CLEANERS! 
SHALL NOW BE CLASSIFIED AS tporTeRs! awD 
'yaniTors!," 


NEGOTHATIONS FOR THE RENEWAL OF THIS AGREEMENT COMMENCED ON 
OcToBER 31st, 1967 AND THEY ARE STILL UNCOMPLETED. THE AGREEMENT 
OF NOVEMBER 15TH, 1967, HEREINAFTER CALLED THE “AMENDMENT, READS 
AS FOLLOWS: 
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"THIS WILL CONFIRM THAT ESSEX HEALTH ASSOCIATION 
RECOGNIZES BUILDING SERVICE EMPLOYEES! |NTER- 
NATIONAL UNION, LOCAL 210, AS THE SOLE COLLECTIVE 
BARGAINING AGENCY FOR REGISTERED NURSING ASSIS- 
TANTS EMPLOYED BY THE ASSOCIATION AND THE EXISTING 
CONTRACT BETWEEN THE ASSOCIATION AND THE SAID 
UNION 1S HEREBY AMENDED BY ADDING TO THE EMPLOYEE 
CLASSIFICATIONS INCLUDED {N THE CERTIFICATE OF 
THE ONTARIO LABOUR RELATIONS BOARD, DATED 21st 
Jucy, 1948, THE CLASSIFICATION "REGISTERED NURSING 
ASSISTANTS’. THE ADDITION OF REGISTERED NURSING 
ASSISTANTS TO THE EMPLOYEE CLASSIFICATIONS FOR 
WHICH THE UNION $S RECOGNIZED AS THE SOLE COLLEC-— 
TIVE BARGAINING AGENCY 1S SUBJECT TO AGREEMENT 
BY THE SAID UNION THAT 


A) REGISTERED NURSING ASSISTANTS PRESENTLY 
EMPLOYED BY THE ASSOCIATION ON THE DATE 
HEREOF WILL NOT BE REQUIRED AS A CONDI- 

TION OF THE CONTINUATION OF THEIR EMPLOY— 
MENT TO JOIN THE UNION NOR WILL THEY BE 
COMPELLED TO HAVE UNION DUES DEDUCTED FROM 
THEIR WAGES, UNLESS ANY SUCH EMPLOYEE OR 
EMPLOYEES VOLUNTARILY ELECT 1!N WRITING TO 

DO SOe IN THE EVENT THAT SUCH ELECTION 

1S MADE BY AN EMPLOYEE, SUCH ELECTION SHALL 
BE |RREVOCABLE DURING THE TERM OF THE 
EXISTING AGREEMENT WITH THE UNION SUBJECT TO 
THE PROVISIONS OF ARTICLE 4, Section 4.04 oF 
THE EXISTING AGREEMENT. 


B) ALL NEW REGISTERED NURSING ASSISTANTS HIRED 
BY THE ASSOCIATION ON AND AFTER NOVEMBER 16, 
1967 SHALL UPON COMPLETION OF THEIR PROBA- 
TIONARY PERIOD BE REQUIRED, AS A CONDITION 
OF THEIR EMPLOYMENT, TO AUTHORIZE DEDUCTION 
OF UNION MEMBERSHIP DUES FROM THE!R MONTHLY 
WAGES PURSUANT TO ArTIcLe 4, Section 4.01 oF 
THE EXISTING CONTRACTe 


DATED AT WINDSOR, ONTARIO THIS 151TH DAY OF NOVEMBER, 1967 
ESSEX HEALTH ASSOCIATION 


PER David Re BROWN A 
MEDICAL SUPERINTENDENT 


Ge E. PICKARD 
ASSISTANT ADMINISTRATOR 


BUILDING SERVICE EMPLOYEES? 
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BUILDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, 
LOCAL 210, HEREBY AGREES TO ACCEPT THE ADDITION OF 
REGISTERED NURSING ASSISTANTS TO THE EMPLOYEE 
CLASSIFICATIONS FOR WHICH IT WILL ACT AS THE SOLE 
COLLECTIVE BARGAINING AGENCY UPON THE TERMS AND 
CONDITIONS SET OUT ABOVE. 


DATED AT WINDSOR, ONTARIO THIS 15TH DAY OF NOVEMBER, 1967 


BUILDING SERVICE EMPLOYEES! 
INTERNATIONAL UNION, LOCAL 210 


Per AWTHONY Bore 
PRESIDENT 


MATILDA SMiTHe 
COMMITTEE MEMBER 


VERA FIGLIOLA 
COMMITEE MEMBER 


Fe MAGUIRE 
CHiEF STEWARD" 


dl THE APPLICANT TOOK THE POSITION THAT THE AGREEMENT AND THE 
DOCUMENT OF NOVEMBER 15TH DO NOT CONSTITUTE A BAR TO THE APPLICATIONS 
THE ORIGINAL AGREEMENT OBVIOUSLY DID NOT {NCLUDE THE REGISTERED 
NURSING ASSISTANTS IN ITS CATEGORIES OF EMPLOYEES SET OUT IN THE SCOPE 
CLAUSEe THE APPLICANT ARGUED THAT BECAUSE OF ALL THE CIRCUMSTANCES 
SURROUNDING THE EXECUTION OF THE AMENDMENT |T SHOULD NOT BE FOUND TO 
BE A BAR TO THE APPLICATION» 


6. THERE WAS EVIDENCE THAT FOR A NUMBER OF YEARS DURING NEGOTIATIONS 
BUILDING SERVICE HAD SOUGHT TO HAVE THE RESPONDENT AGREE TO THE 
REGISTERED NURSING ASSISTANTS BEING |NCLUDED {N THE BARGAINING UNITe 
THE RESPONDENT HAD CONSISTENTLY REFUSED TO ADD THE CLASSIFICATION TO 
THE SCOPE CLAUSEe THE QUESTION WAS RAISED DURING THE CURRENT 
NEGOTIATIONS WHICH, AS NOTED, COMMENCED ON OCTOBER 31STe THE EVIDENCE 
WAS THAT THE RESPONDENT INDICATED TO BUILDING SERVICE THAT IT HAD NO 
OBJECTION TO THE INCLUSION OF THE REGISTERED NURSING ASSISTANTS3$ BUT 
THAT $T COULD NOT MAKE A DECISION UNTIL AFTER THE DECISION OF THE 
ONTARIO LABOUR RELATIONS BOARD §!N A PENDING APPLICATION MADE BY THE 
UNION OF NuRSING ASSISTANTS FOR CERTIFICATION AS BARGAINING AGENT 

FOR ALL REGISTERED NURSING ASSISTANTS EMPLOYED BY THE RESPONDENT. 

THIS APPLICATION WAS DISMISSED BY THE BOARD ON NoveMBER 8TH, 1967. 

THE RESPONDENT RECEIVED THE DECISION ON NOVEMBER lOTH, 1967. 


ie ON NOVEMBER 16TH, 1967, THE BOARD CERTIFIED CANADIAN UNION OF 
PuBLic EMPLOYEES AS BARGAINING AGENT FOR A TAG—END UNIT IN THE 
METROPOLITAN GENERAL HOSPITAL #N WINDSOR. THIS HOSPITAL I!S NOT ONE 
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COMING UNDER THE RESPONDENT BUT BUILDING SERVICE EMPLOYEES |NTER- | 
NATHONAL UNION LOCAL 210 WAS AN INTERVENER IN THAT APPLICATION ALSOe 
THE DECISION CONTAINS A CLARITY NOTE DECLARING THAT REGISTERED 
NURSING ASSISTANTS ARE JNCLUDED IN THE BARGAINING UNITe 


8. ALTHOUGH THIS DECISION WAS NOT |SSUED UNTIL THE DAY FOLLOWING 
THE COMPLETION OF THE AMENDMENT, IT 1S INCONCEIVABLE THAT THE RES-— 
PONDENT WOULD BE UNAWARE OF THAT APPLICATION, SINCE BUILDING SERVICE 
LOCAL 210, AS NOTED, WAS FULLY INVOLVED IN THE MATTERe THEY MAY 
ALSO BE REASONABLY ASSUMED TO HAVE AWTICIPATED THE RESULT BEFORE THE 
DECISION WAS ACTUALLY ISSUED. 


9. Ow NOVEMBER 15TH, 1967 — AT A TIME WHEN BOTH PARTIES WERE 
OBVIOUSLY AWARE OF THE DESIRE FOR UNJON REPRESENTATION JN THE RANKS 
OF REGISTERED NURSING ASSISTANTS IN THE RESPONDENT'S OWN EMPLOY AND 
OF THE FORESEEABLY SUCCESSFUL APPLICATION OF THE APPLICANT HEREIN 

TO REPRESENT THAT CLASSIFICATION IN THE METROPOLITAN GENERAL HOSPITAL 
WHERE THEY FORMED A TAG-END TO BUILDING SERVICE'S UNIT, JUST AS THEY 
DO IN PART IN THE PRESENT CASE — THE RESPONDENT AND BUILDING SERVICE 
SIGNED THE AMENDMENT. 


10. THIS AMENDMENT ON THE PART OF THE RESPONDENT REPRESENTED, IT 
MUST BE NOTED, A SUDDEN SURRENDER IN MID—COURSE OF CONTRACT NEGOTIA- 
TIONS OF A POSITION STRONGLY HELD BY IT THROUGH OUT PREVIOUS BARGAIN-—- 
ING SESSIONS FOR PRIOR COLLECTIVE AGREEMENTS, NOT ONLY WAS THE SUR- 
RENDER SUDDEN, BUT UNLIKE ANY OTHER MATTER SETTLED BETWEEN THE 
PARTIES DURING THE NEGOTIATIONS, THIS ONE WAS PUT INTO WRITING AND 
S!GNED AS AN AMENDMENT TO THE AGREEMENTe THE CONDUCT OF THE 

PARTIES 1S UNIQUE IN THIS RESPECT, AND CONSEQUENTLY COMPELS THE 
CONCLUSION THAT THE PURPOSE OF DRAFTING AND SIGNING THE AMENDMENT 
WAS NOT MERELY TO RECORD A NEGOTIATED AMENDMENT TO THE AGREEMENT 
WHICH NORMALLY ONE WOULD EXPECT TO FIND WRITTEN INTO THE AGREEMENT, 
TOGETHER WITH ALL OTHER AMENDMENTS, AT THE CONCLUSION OF THE 
NEGOTIATIONS RATHER THAN DURING THEM$ BUT RATHER THE PROCEDURE 
FOLLOWED BY THE PARTIES WAS OBVIOUSLY ADOPTED IN THE LIGHT OF THEIR 
KNOWLEDGE OF THE ORGANIZATIONAL ACTIVITIES AMONG THE REGISTERED 
NURSING ASSISTANTS 1N THE AREAe 


lle IT §S OF PARAMOUNT IMPORTANCE TO NOTE THAT THROUGHOUT ALL THE 
TIME COVERED BY THE CIRCUMSTANCES REFERRED TO ABOVE AND UP UNTIL 

THE DATE OF THE HEARING, BUILDING SERVICE HAS NOT HAD ANY MEMBERSHIP 
WHATSOEVER AMONG THE REGISTERED NURSING ASSISTANTS WHOSE BARGAINING 
RIGHTS IT AND THE RESPONDENT DEALT WITH IN THE AMENDMENTe 


12. IT WAS ARGUED BY THE APPLICANT THAT THE AMENDMENT AMOUNTED TO 
A COLLECTIVE AGREEMENT INSOFAR AS THE REGISTERED NURSING ASSISTANTS 
ARE CONCERNED AND THAT THEREFORE THE ONUS REFERRED TO IN SECTION 
45a(3) LAY UPON THE PARTIES TO THE AMENDMENTe 
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13. ASSUMING THAT THE AMENDMENT CONSTITUTES A COLLECTIVE AGREEMENT, 
THE EVIDENCE 1S CLEAR THAT THE TRADE UNION BUILDING SERVICE WAS NOT, 
AT THE TIME THE AGREEMENT OR AMENDMENT WAS EMTERED INTO, ENTITLED TO 
REPRESENT THE EMPLOYEES |N THE BARGAINING UNITe BY REASOM OF THE 
PROVISIONS OF SECTION 45a(4) OF THE ACT, THE AMENDMENT, CONS! DERED 
AS A COLLECTIVE AGREEMENT COULD NOT CONSYTTUTE A BAR TO THE APPLi- 
CATION. 


14. IM ANY EVENT, WE ARE PREPARED TO FIND, UPOM THE BASIS OF ALL THE 
EVIDENCE OF THE CIRCUMSTANCES SURROUNDING THE MAKING OF THE AMENDMENT, 
THAT IT WAS CONCLUDED 1 THE SHADOW OF AN ORGAWIZATIONAL CAMPAIGN. 


15 THE AMENDMENT, AS NOTED PREVIOUSLY, 1S DATED NOVEMBER 15TH, 
1967. THIS 1S THE DATE UPON WHICH THE FIRST AND THE MAJORITY OF 
THE CARDS FILED BY THE APPLICANT WERE SIGWED. THE RESPONDENT AND 
BUILDING SERVICE ALLEGE THAT THEY WERE MOT AWARE OF THE APPLICANT'S 
CAMPAIGN, AND IF WE ACCEPT THAT EVIDENCE WE CAM ONLY COMCLUDE THAT 
THE HAPPENING OF THESE EVENTS UPON THE SAME DATE WAS COINCIDENTAL.) 


16. BE THAT AS IT MAY, AND TO REITERATE WHAT WAS SAID PREVIOUSLY, 
BOTH THE RESPONDENT AND BUILDING SERVICES MUST HAVE BEEN AWARE 

(THE INFERENCE 1S | NESCAPABLE ) THAT THERE WAS ORGANIZATIONAL 

INTEREST AND ACTIVITY AMONG THE REGISTERED WURSIWG ASSISTANTS IW THIS 
AND AT LEAST ONE OTHER AREA HOSPITAL, AND THAT THE REGISTERED NURSING 
ASSISTANTS WERE SEEKING UNION ORGANIZATION AND REPRESENTATION. THE 
OBVIOUS AIR OF URGENCY THAT SURROUNDS THE SIGNING OF THE AMENDMENT 
LENDS CREDENCE, |F NOT COMPULSION, TO THE !NFERENCE. IN ADDITION, 
THERE !S THE FACT THAT BUILDING SERVICE HAS NO MEMBERSHIP AMONG THE 
REGISTERED NURSING ASSISTANTS AND THAT THAT DOOR TO THE BARGAINING 
RIGHTS OF THE GROUP APPEARS TO HAVE BEEN SHUT TO I1Te IT 1S ALSO 
WORTH NOTING THAT THE AMENDMENT REFERRED OWLY TO THE REG/STERED 
NURSING ASSISTANTS AND DID NOT INCLUDE THE OTHER EMPLOYEES IW THE 
TAG=-END UNIT SOUGHT BY THE APPLICANTe 


17- IN THESE CIRCUMSTANCES WE DO NOT THINK 1T MATTERS WHETHER THE 
AMENDMENT BE CONSIDERED AS AN AMENDMENT TO THE MAIN AGREEMENT OR 

AS AN AGREEMENT IN ITSELFe HAVING IN MIND THE REASONS UNDERLYING 
THE POLICY OF THE BOARD WITH RESPECT TO AGREEMENTS MADE IN THE SHADOW 
OF AN ORGANIZATIONAL DRIVE (CAPITAL CARBON AND RIBBON COs LTDey 47 
CLLC 416,479), WE DO NOT RECOGNIZE ANY VALID DISTINCTION BETWEEN A 
COLLECTIVE AGREEMENT '!n TOTO! MADE IN THAT SHADOW AND WHAT PURPORTS 
TO BE AN AMENDMENT TO AN AGREEMENT WHERE THE RESULT $$ THE SAME 

IT 1S WORTHWHILE OBSERVING THAT, IN THE CAPITAL CARBON CASE ABOVE 
CITED, THE BOARD WAS PREPARED TO REJECT THE AGREEMENT THEN UNDER 
CONSIDERATION "ALTOGETHER APART FROM THE QUESTION OF KNOWLEDGE TO 

BE !MPUTED TO THE RESPONDENT COMPANY" AND TO TAKE INTO ACCOUNT OTHER 
CIRCUMSTANCES AND CONSIDERATIONS JN DETERMINING THE VALIDITY OF 

THE AGREEMENT AS A BAR TO THE APPLICATION BEFORE [Te 
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18. FOR ALL OF THE FOREGOING REASONS, AND HAVING REGARD TO WHAT 
WE CONSIDER TO BE THE SPIRIT OF SECTION 45A OF THE ACT, THE BOARD 
FINDS THAT THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
BUILDING SERVICE, DATED MARCH lOTH, 1966, AND THE AMENDMENT, DATED 
NOVEMBER 15TH, 1967, DO NOT CONSTITUTE A BAR TO THE APPLICATION 
HEREIN. 


19. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LABOUR RELATIONS ACT. 


206 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFFy UNDER- 
GRADUATE NURSES, STUDENT NURSING ASSISTANTS, GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, 
TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF 
SUPERVISOR AND FOREMAN, OFFICE STAFF, AND PERSONS COVERED BY COLLEC-— 
TIVE AGREEMENTS BETWEEN THE RESPONDENT AND BUILDING SERVICE 
EMPLOYEES? |NTERNATIOWAL UNION LOCAL 210 AND CANADIAN UNION OF 
OPERATING ENGINEERS LOCAL 102, RESPECTIVELY, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 20 HOURS PER WEEKy CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


2le FOR THE PURPOSES OF CLARITY THE BOARD NOTES THE FURTHER AGREE- 
MENT OF THE PARTIES THAT WARD CLERKS ARE {NCLUDED 1!N THE TERM 
"OFFICE STAFF’ AND ARE EXCLUDED FROM THE BARGAINING UNITe 


22~e THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE,. 
WERE MEMBERS OF THE APPLICANT ON NOVEMBER 28TH, 1967, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE 
TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 

OF THE SAID ACT. 


23- A CERTIFICATE WILL ISSUE TO THE APPLICANTe 


13922-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 
CANADIAN CHROMALOX COMPANY (RESPONDENT). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Oe HODGES AND JeEeCe ROBINSON. 


APPEARANCES AT HEARING: ROBERT WHITE AND BRUCE LEE FOR THE 


APPLICANT, AND GEORGE FERGUSON, Q.C., AND WeHe DEVITT FOR THE 
RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: JANUARY 3, 1968. 
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rep eee 
4, COUNSEL FOR THE RESPONDENT SUBMITTED THAT 1M THIS CASE 
THE BOARD SHOULD NOT FOLLOW THE PRACTICE USUALLY PURSUED IN 
SIMILAR APPLICATION WITH RESPECT TO THE GEOGRAPHIC LIMITATIONS 
SET OUT IN THE DESCRIPTION OF THE BARGAINING UNIT.» HE SUGGESTED 
THAT THE UNIT SHOULD BE DESCRIBED AS ENCOMPASSING ALL EMPLOYEES OF 
THE RESPONDENT AT #tTS PLANT AT REXDALE RATHER THAN THE CUSTOMARY 
PHRASE “ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO". 
THE REASONS GIVEN AS UNDERLYING THE REQUEST ARE THAT THE PRESENT 
PLANT tS A SELF=<CONTAINED UN? T WHECH DOES NOT LEMD ?YSELF TO EXPAN- 
SION, AND THAT THE RESPONDENT ANTICIPATES THE BUILDSMG OF ANOTHER 
PLANT IN THE METROPOLITAN AREA IT WAS SUBMITTED THAT THIS PLANT 
WOULD NOT BE ON THE PROPERTY WHERE THE PRESENT PLAWT STANDS, AND 
THAT ITS PRODUCTS WOULD HAVE WO RELATIONSHIP TO THOSE PRESENTLY MADE 
NOR WOULD THERE BE ANY INTERCHANGE THE RESPONDENT ALSO UNDERTOOK 
TO GIVE A GUARANTEE THAT IT WOULD RECOGNIZE CONTINUING BARGAINING 
RIGHTS SHOULD THE PRESENT OPERATIONS BE MOVED. 


5. IF THERE HAD BEEN CONCRETE EVIDENCE | NDICATING THE 
PROPOSED PLANT WAS REASOWABLY CLOSE TO COMPLETIGN AND WOULD EMBODY 
ALL ELEMENTS OUTLINED BY THE RESPONDENT, THE BOARD WOULD, NO DOUBT, 
HAVE GIVEN SERIOUS CONSIDERATION TO TREATING THE MATTER AS IT WOULD 
IN THE CASE OF TWO OPERATING PLANTS OF THE SAME RESPONDENT IM THE 
SAME GEOGRAPHIC AREA. IN THE ABSENCE OF SUCH EVIDENCE WE DO NOT 
PROPOSE TO DEPART FROM THE USUAL PRACTICE IN SUCH MATTERSe 


Se HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 1 METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMENy FORELADIES, PERSONS ABOVE THE RANK 
OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF, LABORATORY TECHNICI- 
ANS, MODEL ROOM TECHNICIANS, EMPLOYEES IN THE ENGINEERING DEPARTMENT, 
REGISTERED NURSE, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


Te FOR THE PURPOSE OF CLARITY THE BOARD WOTES THE FURTHER 
AGREEMENT OF THE PARTIES THAT QUALITY CONTROL INSPECTORS ARE IN— 
CLUDED IN THE BARGAINING UNI Te 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT OWN NOVEMBER 28TH, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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DECISION OF BOARD MEMBER J.E.C. ROBINSON: JANUARY 3, 1968. 


| DISSENTe IN THE CHRCUMSTANCES | WOULD HAVE CONFINED 
THE GEOGRAPHIC AREA SET OUT IN THE DESCRIPTION OF THE BARGAINING 
UNIT TO THE RESPONDENT'S PLANT AT REXDALE.™ 


13951-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V~ 


INSPIRATION LIMITED, MINING SERVICES DIVISION (RESPONDENT) 
OF EMPLOYEES (OBUVECTORS Je 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS O- HODGES 
AND He Fe IRWINe 


Ve GROUP 


APPEARANCES AT HEARING: EAMON PARKy Ge REEDS, MAURICE LABROSSE 
FOR THE APPLICANT, BeHe STEWART, Be SARRAZINy Ce GRABERy FOR THE 
RESPONDENT AND We WINDSOR, GORDON BURKE FOR THE GROUP OF EMPLOYEES. 


DECISION OF H.D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
O. HODGES. January 19, 1968. 


Je THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
NORTH BAY SAVE AND EXCEPT PLANT ENGINEER, FOREMENyg PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGes 


L FOR THE PURPOSES OF CLARITY IN THE INSTANT CASE, THE BOARD 
NOTES THE AGREEMENT OF THE PARTIES THAT DRILLERS AND DRILLERS HELPERS 
ARE NOT INCLUDED IN THE BARGAINING UNITe 


be On DECEMBER 8TH, 1967, THE RESPONDENT FILED WITH THE BOARD 
A LIST OF 10 EMPLOYEES ON SCHEDULE Aw SUBSEQUENTLY ON DECEMBER 12TH, 
IT FILED AN ADDITIONAL LIST OF 25 EMPLOYEES, 23 ON SCHEDULE A AND 2 
ON SCHEDULE De THE BOARD FINDS THAT He COUCHIE WHOSE NAME APPEARS 

ON SCHEDULE A 1S NOT AN EMPLOYEE OF THE RESPONDENT IN THE BARGAINING 
UNIT AND BY AGREEMENT OF THE PARTIES Re MALES WHOSE NAME APPEARS ON 
SCHEDULE D !S NOT AN EMPLOYEE OF THE RESPONDENT IN THE BARGAINING 
UNITe THE RESPONDENT AT THE HEARING ADMITTED THAT ALTHOUGH IT HAD 
RECENTLY ACQUIRED BOYLES INDUSTRIES LIMITED IN NORTH BAY AND THAT 
THERE ARE TWO CORPORATE ENTITIES IN EXISTENCE, #N FACT, THOSE PERSONS 
INCLUDED IN THE DESCRIPTION OF THE BARGAINING UNIT ABOVE WORKING AT 
THE PLANT OF BOYLES |NDUSTRIES LIMITED ARE EMPLOYEES OF THE RESPONDENT. 
THE BOARD FINDS THAT ADEQUATE NOTICE OF THE APPLICATION WAS GIVEN TO 
THE EMPLOYEES AFFECTED AS THE BOARD RECEIVED A DOCUMENT IN OPPOSITION 
TO THE APPLICATION FROM CERTAIN PERSONS WHO INDICATED ON 1T THAT THEY 
WERE EMPLOYEES OF BOYLES INDUSTRIES LIMITED AND FURTHER THERE WAS 
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EVIDENCE GIVEN TO THE BOARD AT THE HEARING THAT NOTICES WERE POSTED 

ON THE TIME CLOCK AND JN THE COFFEE ROOM USED BY MOST OF THE EMPLOYEES. 
IN THE CIRCUMSTANCES THEREFORE, THE BOARD FINDS THAT THERE WERE 33 
EMPLOYEES OF THE RESPONDENT #N THE BARGAINING UNIT AT THE TIME THE 
APPLICATION WAS MADE. OF THESE EMPLOYEES, THE APPLICANT CLAIMED 22 

AS MEMBERS.» 


6. THERE WERE FILED tN THIS MATTER TWO DOCUMENTS IN OPPOSITION 
TO THIS APPLICATION BOTH DATED AT NORTH Bay, DECEMBER 6TH, 1967, ONE 
HEADED, "WE THE EMPLOYEES OF BOYLES INDUSTRIES LIMITED IN NORTH Bay 
OPPOSE THE APPLICATION FOR CERTIFICATION BY THE UNITED STEELWORKERS 

OF AMERICA"$ FOLLOWED BY 7 SIGNATURES AND THE OTHER HEADED, "WE THE 
EMPLOYEES OF INSPIRATION LIMITED, MiNtwG SERVICES DivisSton 1W NORTH 

BAY OPPOSE THE APPLICATION FOR CERTEFICATION BY THE UNITED STEELWORKERS 
OF AMERICA"; FOLLOWED BY 10 SIGNATURES. FIFTEEN OF THE PERSONS WHO 
SIGNED THE DOCUMENTS ARE EMPLOYEES OF THE RESPONDENT !NCLUDED JN THE 
BARGAINING UNIT AND OF THOSE THE APPLICANT CLAIMED 5 AS MEMBERS. BOTH 
DOCUMENTS WERE ATTACHED TO A LETTER ADDRESSED TO THE REGISTRAR OF THE 
BOARD, DATED DECEMBER 8TH, 1967, SIGNED BY MR. WM. WINDSOR, IN ACCORD- 
ANCE WITH THE FACTS OUTLINED ABOVE THE BOARD AT THE HEARING DEALT WITH 
THESE DOCUMENTS AS BEING ONE PETITION IN OPPOSITION TO THE INSTANT 
APPLICATIONe THE BOARD ACCORDINGLY MADE INQUIRIES AS TO THE ORIGINA- 
TION AND CIRCULATION OF THE PETITION.’ 


Ge WILLIAM WINDSOR, AN EMPLOYEE OF THE RESPONDENT FOR ABOUT 18 
YEARS, TOLD THE BOARD THAT HE 1S A LEAD HAND AND AS WELL, IN HIS CAP— 
ACITY, HAS BEEN DOING PART OF A FOREMAN'S WORK FOR 3 OR 4 YEARS. HE 
TESTIFIED THAT AFTER NOTICE OF THE APPLICATION WAS POSTED ON DECEMBER 
4th, HE LEFT HIS WORK STATION AND WENT TO THE PLANT OFFICE AT ABGUT 
10.30 AsMe AND AFTER REQUESTING ASSISTANCE FROM THE MANAGER WHO TOLD 

HIM THAT HE COULD NOT HELP, HE THEN ASKED ONE OF THE GIRLS IN THE 

OFFICE TO TYPE A LIST FOR HIM WHICH SHE DID. IT APPEARS FROM HIS 
EVIDENCE THAT SOMETIME LATER HE DISCUSSED THE WORDING WITH A GIRL IN 

THE GENERAL OFFICE WHO LOOKED AFTER THE PAYROLL, THEN ASKED FOR A LIST 
OF EMPLOYEES BOTH FOR INSPIRATION LIMITED AND BOYLES |NDUSTRIES LIMITED, 
AND THEN HAD THE DOCUMENTS RETYPED ON DECEMBER 6TH BY THE SAME GIRL THAT 
TYPED THE FIRST DOCUMENTe ALL OF THIS WAS DONE ON THE RESPONDENT'S PRE- 
MISES DURING WORKING HOURSe MRe WINDSOR TOOK ONE DOCUMENT TO THE WARE- 
HOUSE AFTER LUNCH DURING WORKING HOURS, WITHOUT FIRST ATTAINING PER— 
MISSION TO DO SO AND OBTAINED THE SIGNATURES APPEARING ON THE SHEET 
CONTAINING 10 SIGNATURESe THE OTHER ONE HE TOOK TO THE MACHINE SHOP 
LATER THAT AFTERNOON AND AFTER REQUESTING THE SUPERVISOR TO "HELP THRASH 
OUT THE EMPLOYEE PROBLEMS" A MEETING WAS HELD BY THE EMPLOYEES DURING 
THEIR COFFEE BREAK WHICH LASTED OVER 3/4 OF AN HOUR.’ HE THEN OBTAINED 
THE BALANCE OF THE SIGNATURESe HE TESTIFIED THAT THE SUPERVISOR WAS 

NOT PRESENT AT THAT MEETINGe MRe WINDSOR WITNESSED EACH SIGNATURE ON 
THE PETITION. HE THEN REQUESTED THE MAIL CLERK TO MAIL THE DOCUMENTS 
TO THE BOARD. 


8. IN DEALING WITH PETITIONS PRESENTED IN OPPOSITION TO THE 
APPLICATION FOR CERTIFICATION, THE BOARD MUST BE SATISFIE® THAT THE 
TRUE WISHES OF THE EMPLOYEES ARE DISCLOSED CONCERNING THE REPRESENTA— 
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THON OF THE APPLICANT UNION’ IN THIS CASE THE EMPLOYEE ON MORE 
THAN ONE OCCASION LEFT HIS WORK STATION DURING WORKING HOURS, 

HAD A PETITION PREPARED {N THE PLANT OFFICE BY ANOTHER EMPLOYEE 
IN THAT OFFICE AND SUBSEQUENTLY QUITE OPENLY CIRCULATED THE 
PETITION AND OBTAINED SIGNATURES IN THE PLANT DURING WORKING 
HOURS.» IT 1S OBVEOUS THAT HE WAS NOT CONCERNED THAT HIS ACTIVI- 
TIES WOULD DISPLEASE MANAGEMENTe FURTHER, IN THE CIRCUMSTANCES 
AND HAVING REGARD TO HIS APPARENT, IF NOT ACTUAL AUTHORITY IN THE 
PLANT, IT 1S LOGICAL TO } NFER THAT OTHER EMPLOYEES WOULD CONCLUDE 
THAT HE HAD AT LEAST THE TACHI T APPROVAL OF MANAGEMENT FOR HIS 
ACTIONS AND THEREFORE BE UNDULY [INFLUENCED EN THE MATTERe 


9. HAVING REGARD TO ALL THE EVIDENCE THE BOARD {S NOT PREPARED 
TO ACCEPT THE PETITION AS REPRESENTING THE VOLUNTARY DES{RES OF THE 
EMPLOYEES CONCERNEDs THE BOARD THEREFORE FINDS THAT THE PETITION 
DOES NOT WEAKEN OR QUALIFY ANY OF THE EVIDENCE OF MEMBERSHIP FILED 

BY THE APPLICANT SO AS TO REQUIRE THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTEe 


10. THE BOARD 1S SATISFIED ON THE BASES OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON DECEMBER 8TH, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS 
AcT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


hie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H. F. IRWIN: JANUARY 19, 1968. 
le | DISSENT. 

Cae WILLIAM WINDSOR 1S EMPLOYED BY THE RESPONDENT AS A LEAD 


HANDe HE 1S HOURLY RATED AND {S AN EXPERSENCED MECHANIC IN THE 
REPAIR OF MINING MACHINERYe WHEN REQUIRED, HE ASSISTED OTHER EM= 
PLOYEES WITH DIFFICULT REPAIR JOBSe HE HAS NO MANAGERIAL FUNCTIONS 
AND |S NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING 
TO LABOUR RELATIONSe HE 1S {NCLUDED {N THE BARGAINING UNIT DETER— 
MINED BY THE BOARD.» 


36 WINDSOR READ FORM 5 AND DECIDED TO OPPOSE THE APPLICATION 
FOR CERTIFICATIONe HE REQUESTED THE ASSISTANCE OF THE MANAGER IN 
MAKING UP THE PREAMBLE OF THE PETITION IN OPPOSITION TO THE UNIONS 
THE MANAGER |NFORMED WINDSOR THAT HE COULD NOT HELP H1Me HE THEN 
ASKED ASSISTANCE FROM A GIRL IN THE OFFICE WHO MAKES UP THE PAYROLL. 
THERE !S NO SUGGESTION THAT THIS GIRL HAS MANAGERIAL FUNCTIONS OR 

1S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONSe GENERALLY SPEAKING, THE BOARD HAS HELD THAT PAYROLL 
CLERKS AND BOOKKEEPERS ARE |NCLUDED IN THE BARGAINING UNIT. IT 
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CAN'T BE FOUND, THEREFORE, THAT ANY ASSISTANCE SHE MAY HAVE GIVEN 
WINDSOR WAS MANAGERIAL. SHE 1S ENTITLED TO EXERCISE HER RIGHTS AS 
AN EMPLOYEE UNDER THE LABOUR RELATIONS ACTe 


4, WINDSOR FURTHER TESTIFIED THAT HIS WORK TOOK HIM TO EVERY 
PART OF THE PLANT INCLUDING THE MACHINE SHOP. IT §S WOT A VIOLATION 
UNDER THE ACT TO ATTEMPT TO PERSUADE EMPLOYEES AT THEIR PLACE OF 
EMPLOYMENT DURING WORKING HOURS TO BECOME OR REFRAIN FROM BECOMING 
OR CONTINUING TO BE A MEMBER OF A TRADE UNTON SO LONG AS IT IS DONE 
WITHOUT THE KNOWLEDGE OR APPROVAL OF MANAGEMENT OR #N THE PRESENCE 
OF MANAGEMENT. WINDSOR DID WOT ASK SUCH APPROVAL AND HE TESTIFIED 
THAT NO FOREMAN WAS PRESENT WHEN THE EMPLOYEES SIGNED THE PETITIONe 
WHEN HIS ACTIONS CAME TO THE ATTENTION OF THE FOREMAN, WINDSOR WAS 
INSTRUCTED TO RETURN TO HIS WORK STATIONe HE STATED THAT UNION 
CARDS HAD ALSO BEEN SIGNED BY EMPLOYEES DURING WORKING HOURS AND ON 
THE PREMISES OF THE COMPANYe 


5 NONE OF THE EMPLOYEES, WHO SIGNED THE PETITION, HAVE INF? 
FORMED THE BOARD THAT THEIR SIGNATURES THEREON DID NOT REPRESENT A 
VOLUNTARY SIGNIFICATION OF THEIR OPPOSITION TO THE UNIONes 


6g FOR THESE REASONS, | WOULD HAVE GIVEN WEIGHT TO THE PET— 
ITION. AS THIS WOULD REDUCE THE UNION'S UNCHALLENGED MEMBERSHIP 

TO NOT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAIN—- 
[NG UNIT, | WOULD HAVE DIRECTED THE TAKING OF A REPRESENTATION VOTEe 
THE EMPLOYEES WOULD BE ASKED IF THEY WISHED TO BARGAIN COLLECTIVELY 
WITH THEIR EMPLOYER THROUGH THE APPLICANT UNION? 


1 7-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICAys LOCAL 
By NG APPLICANT ) Ve RON ENGINEERING AND CONSTRUCTION LIMITED 
(RESPONDENT )e 


BEFORE Ge. We. REED, Q.Cey CHAIRMANy AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE.} 


DECISION OF THE BOARD: January 15, 1968. 


is THE APPLICANT FILED 13 CERTIFICATES OF MEMBERSHIP. THE 
CERTIFICATES ARE SIGNED BY THE MEMBERS AND INDICATE THAT MONTHLY DUES 
oF $4.00 HAVE BEEN PAID FOR AT LEAST ONE MONTH WITHIN THE SIX MONTH 
PERIOD f{MMEDIPATELY PRECEDING THE TERMINAL DATE OF THE APPLICATION.’ 
THE CERTIFICATES ARE CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF 
THE APPLICANTe THE APPLICANT ALSO FILED 6 COMBINATION APPLICATIONS 
FOR MEMBERSHIP AND RECEIPTSe THE COMBINATION APPLICATIONS FOR 
MEMBERSHIP ARE SIGNED BY THE EMPLOYEES AND THE RECEIPTS ARE COUNTER— 
SIGNED AND INDICATE THAT A PAYMENT OF AT LEAST $1200 HAS BEEN MADE 
WITHIN THE S!X MONTH PERIOD |MMEDJATELY PRECEDING THE TERMINAL DATE 
OF THE APPLICATIONe THE APPLICANT ALSO FILED A DULY COMPLETED FORM 
54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION 
|INDUSTRY- 
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Ze THE RESPONDENT FILED A REPLY, INCLUDING A LIST AND 
SPECIMEN SIGNATURES, WITHIN THE TIME FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BoaRD's RULES’ OF PROCEDUREs 


De THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS 
ACTe 


hy THE BOARD FURTHER FINDS THAT THIS #S AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR 
RELATIONS ACT. 


ey IN A RECENT DECISION OF THE BOARD, City CONCRETE FORMING 
Ltp., BOARD FILE Noe 13693-67-R, paATED DECEMBER 18TH, 1967, THE 
BOARD INDICATED THAT fT PROPOSED TO |NCLUDE MARLBOROUGH TOWNSHIP IN 
BOARD AREA Noe 15. ACCORDINGLY, THE BOARD THEREFORE FURTHER FINDS 
THAT ALL CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


be. THE APPLICANT CHALLENGED THE LIST OF EMPLOYEES FILED BY 
THE RESPONDENTe ACCORDINGLY, AN EXAMINER WAS APPOINTED TO INQUIRE 
INTO AND REPORT BACK TO THE BOARD ON THE COMPOSITION OF THE BARGAIN- 
ING UNIT AND ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENTe THE 
REPORT OF THE EXAMINER WAS RELEASED TO THE PARTIES BY LETTER DATED 
DECEMBER 22ND, 1967. THE PARTIES INDICATED THAT THEY DID NOT WISH 
A HEARING IN CONNECTION WITH THE REPORT BUT, INSTEAD, SUBMITTED 
THEIR REPRESENTATIONS IN CONNECTION THEREWITH IN WRITING TO THE 
BOARDe THE BOARD HAS NOW HAD AN OPPORTUNITY TO CONSIDER THE SAID 
REPORT AND THE REPRESENTATIONS OF THE PARTIES AS. CONTAINED IN THEIR 
WRITTEN SUBMISSIONS DATED DECEMBER 29TH, 1967, JANUARY 3RD, 1968 
AND JANUARY 8TH, 1968. 


Ve ON THE BASIS OF ALL THE EVIDENCE BEFORE IT AND THE REPRE—- 
SENTATIONS OF THE PARTIES, THE BOARD MAKES THE FOLLOWING FINDINGS? 


(1) THat Re TYsick AND BRUNO VERSOLATTO WERE NOT AT WORK 
ON THE DATE OF THE MAKING OF THE APPLICATION, NAMELY, 
DECEMBER 1lsT, 1967, AND, ACCORDINGLY, -ARE NOT INCLUDED 
IN THE BARGAINING UNIT FOR THE PURPOSES OF THE COUNT. 
SEE CARL Je LEHMAN & SONS LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, SEPTEMBER 1967, Pe 615. 


(2) THAT CLEMENT GOYETTE AND Ge. LACASSE ARE LABOURERS AND 
WERE SO ENGAGED ON THE DATE OF THE MAKING OF THE 
APPLICATION AND, ACCORDINGLY, ARE |NCLUDED JN THEBAR-— 
GAINING UNITe JIN THE CASE OF MR. LACASSE, THERE IS 
NO SUGGESTION THAT HE HAS BEEN ENGAGED AS AN OPERATOR 
ON THE PRESENT JOBe 
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(3) THAT LutGi TREMMAGLIA DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B8) OF THE 
LABOUR RELATIONS ACT AND 1S ACCORDINGLY INCLUDED IN 
THE BARGAINING UNITe IN THIS CONNECTION WE POINT OUT 
THAT MRe Le TREMMAGLIA DOES NOT HAVE DUTIES AND 
RESPONSIBILITIES OF PERSONS SUCH AS BRANDNER IN THE 
SOVEREIGN CONSTRUCTION COMPANY LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, APRIL 1967, Pe. 24, OR BELL AND CHARRON 
IN THE UNI-FORM BUILDERS LTD. CASE, O0.L.~ReBe MONTHLY 
REPoRT, MARCH 1967, Pp. 1019, oR WILHELM IN THE PRE-CON 
MURRAY LIMITED CASE, O.L.R.B. MONTHLY REPORT, AUGUST 
1965, Pe 328. RATHERy IT 1S OUR VIEW THAT MRe 
TREMMAGLIA'S DUTIES ARE MORE AKIN TO THOSE OF FALCONE 
IN THE SOVEREIGN CONSTRUCTION LIMITED CASE, SUPRAs 
SEE ALSO SIL-JoE HOLDINGS LImitTeD Case, O.L.R.B. 
MONTHLY REPORT, JUNE 1967, P. 304. 


(4) THAT D. DWINELL WAS AT WORK ON DECEMBER 1sT AND 
ACCORDINGLY 1S #NCLUDED {N THE BARGAINING UNIT FOR 
PURPOSES OF THE COUNTe WE WISH TO EMPHASIZE THAT 
THIS FINDING 1S BASED ON THE EVIDENCE CONTAINED IN 
THE REPORT OF THE EXAMINERe ON THE BASIS OF THAT 
EV!IDENCE WE ARE UNABLE TO DRAW THE INFERENCE SUGGESTED 
BY THE APPLICANT'S REPRESENTATIVE 


oe AS NOTED ABOVE, THE LIST OF EMPLOYEES !S DETERMINED BY 
REFERENCE TO THOSE EMPLOYEES ACTUALLY AT WORK ON THE DATE OF THE 
MAKING OF THE APPLICATIONe IN A LETTER TO THE BOARD DATED DECEMBER 
l1tH, 1967 THE APPLICANT REQUESTED THAT WE TAKE INTO CONS! DERATION 
CERTAIN MEMBERSHIP EVIDENCE (SEVEN CERTIFICATES OF MEMBERSHIP) SUB- 
MITTED FOR PERSONS "WHO WERE ONCE WORKING FOR THE RESPONDENT". ONLY 
ONE OF THE SEVEN PERSONS FOR WHOM THE CERTIFICATES WERE FILED WAS AT 
WORK ON THE DATE OF THE MAKING OF THE APPLICATION ANDy IN ACCORDANCE 
WITH THE ABOVE STATED POLICY, ONLY ONE OF THE SAID SEVEN CERTIFICATES 
OF MEMBERSHIP WOULD BE TAKEN INTO CONSIDERATION IN THIS CASE. 


9. HAVING REGARD TO ALL THE ABOVE CONSIDERATIONS, THE BOARD 
FINDS THAT ON THE DATE OF THE MAKING OF THE APPLICATION THERE WERE 
25 EMPLOYEES IN THE BARGAINING UNITe 13 OF THE NAMES APPEARING ON 
THE 13 CERTIFICATES OF MEMBERSHIP AND 6 COMBINATION APPLICATIONS AND 
RECEIPTS FILED BY THE APPLICANT CORRESPOND TO THE 25 NAMES OF THE 
PERSONS IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE 
APPLICATION.’ 


10. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICA- 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON DECEMBER 11TH, 
1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(¥)' oF THE LABOUR 
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RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


its THE APPLICANT HAS ASKED THE BOARD TO APPLY SUBSECTION 5 
OF SECTION 7 OF THE LABOUR RELATIONS ACT AND CERTIFY THE APPLICANT 
ON THE GROUND THAT THE TRUE WISHES OF THE EMPLOYEES ARE NOT LIKELY 
TO BE DISCLOSED BY A REPRESENTATION VOTE "DUE TO A RECENT CONS{|DER- 
ABLE LAY-OFF", THE BOARD HAS NEVER CONSIDERED SUCH A REQUEST AS © 
COMING WITHIN THE PROVISIONS OF SECTION 7(5) AND DOES WOT PROPOSE 
TO DO SO IN THE PRESENT CASEe IN ANY EVENT, 17 1S THE WISHES OF 
THE EMPLOYEES ELIGIBLE TO VOTE AS OF THE DATE OF THIS DECISION, 

AND NOT AS OF THE DATE OF THE MAKING OF THE APPLICATION, WHICH MUST 
BE CONSIDERED 1N DETERMINING WHETHER SECTION 7(5) HAS ANY APPLICA— 
‘THOMs THERE 1S NO EVIDENCE TO SUGGEST THAT THESE EMPLOYEES! WISHES 
WOULD NOT BE PROPERLY DISCLOSED BY A REPRESENTATION VOTE. 


wee A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAIWING UNIT. ALL EMPLOYEES OF THE 
RESPONDENT [N THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AWD THE DATE THE VOTE 1{S TAKEN 
WiLL BE ELIGIBLE TO VOTE. 


3. VOTERS WILL BE ASKED TO IND{CATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


14. THE MATTER 1S REFERRED TO THE REGISTRARe 


13964-67-R: THE Civit SERVICE ASSOCIATION OF ONTARIO (INC.) 
APPLICANT) Ve VERSAFOOD SERVICES LIMITED INSTITUTIONS DIVISION 
UNIVERSITY OF GUELPH (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMANy AND BOARD MEMBERS 
O. HODGES AND He Fe IRWIN] 


APPEARANCES AT HEARING: Ge JONES FOR THE APPLICANT, 
BeM.We PAULIN, Q.Coy FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 30, 1968. 


36 THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT COMPOSED OF ALL OF 
ITS EMPLOYEES AT THE UNIVERSITY OF GUELPH SAVE AND EXCEPT MANAGER- 
}AL AND CERTAIN OTHER SPECIFIED OCCUPATIONAL CLASSIFICATIONSs 


«= 989 = 


4, |N SUPPORT OF ITS APPLICATION THE APPLICANT FILED WITH 
THE BOARD A COPY OF A RESOLUTION WHICH WAS ADOPTED BY THE BOARD OF 
DIRECTORS OF THE APPLICANT ON JULY 17TH, 1967, WHICH AMENDED 
SECTION 3(A) OF BY-LAW 65 OF THE ASSOCIATION. THE BY-LAW, AS 
AMENDED, WAS DULY RATIFIED BY THE DELEGATES OF THE 1967 ANNUAL 
GENERAL MEETING OF THE ASSOCIATION ON NOVEMBER 15TH, 1967, IN 
ACCORDANCE WITH THE PROCEDURE ESTABLISHED IN ARTICLE 7 QF THE 
BY-LAW 65. SECTION 3(A) OF BY-LAW 65, AS AMENDED, READS: 


3. MEMBERSHIP: 
(a) ELIGIBILITY - 


(1) ANY PERSON EMPLOYED BY THE CROWN IN THE 
RIGHT OF ONTARIO OR BY ANY PUBLIC AUTHORITY OR 
EMPLOYED WITHIN ANY INSTITUTION SITUATE IN THE 
PROVINCE OF ONTARIO WHO SIGNS AN APPLICATION 
FOR MEMBERSHIP IN THE FORM APPROVED BY THE 
BOARD OF DIRECTORS SHALL BE ELIGIBLE FOR AND 
SHALL BE ADMITTED TO MEMBERSHIP IN THE 
ASSOCIATION AT THE DISCRETION OF THE BOARD OF 
DIRECTORS. ACCEPTANCE OF AN APPLICATION FOR 
MEMBERSHIP SHALL BE DEEMED TO INDICATE THAT 
THE PERSON WHOSE APPLICATION 1S ACCEPTED 1S 
SUBJECT TO THE BY-LAW AND REGULATIONS OF THE 
ASSOCIATION. A MEMBERSHIP CARD SHALL BE 
FORWARDED TO EACH MEMBER CERTIFYING HIS 
MEMBERSHIP IN THE ASSOCIATIONS’ 


be COUNSEL FOR THE RESPONDENT SUBMITS THAT SECTION 3(A) OF 
BY-LAW 65 OF THE ASSOCIATION, AS AMENDED, 1S INVALID BY REASON OF 
THE FACT THAT THE AMENDMENT EXCEEDS THE AUTHORITY VESTED IN THE 
APPLICANT AS SET OUT IN THE OBJECTS OF ITS SUPPLEMENTARY LETTERS 
PATENT DATED APRIL 26TH, 1962. THE OBJECTS READ: 


(a) TO IMPROVE THE EFFICIENCY OF THE SERVICE AND TO 
PROMOTE THE COMMON INTERESTS OF THE MEMBERS OF THE 
CORPORATIONS 


(8) TO REPRESENT THE MEMBERS OF THE CORPORATION AS 
EMPLOYEES OF THE GOVERNMENT OF THE PROVINCE OF 

ONTARIO OR A BOARD, COMMISSION OR OTHER EMANATION OF 

THE CROWN IN THE RIGHT OF ONTARIO OR AS A PUBLIC SERVANT 
WITHIN THE PROVISIONS OF THE PusLic SERVICE Act (ONTARIO) 
IN MATTERS GOVERNING APPOINTMENT, PROMOTION, REMUNERATION, 
VACATION, HOURS OF WORK, SUPERANNUATION, TRANSFER, 
DISCIPLINE, INCLUDING SUSPENSION, DEMOTION AND DISMISSAL, 
AND IN MATTERS RELEVANT TO CONDITIONS OF WORK$ AND 
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bce) TO ENTER INTO ANY ARRANGEMENTS WITH ANY 
AUTHORITIES) GOVERNMENTAL, MUNICIPAL, LOCAL OR OTHER- 
WISE, THAT MAY SEEM CONDUCIVE TO THE CORPORATION'S 
RIGHTS, PRIVILEGES AND CONCESSIONS WHICH THE CORPORATION 
MAY THINK DESIRABLE TO OBTAIN AND TO ‘CARRY OUTy EXERCISE 
AND COMPLY WITH ANY SUCH ARRANGEMENTS, RIGHTS, PRIVILEGES 
AND CONCESSIONS» | 


6. ONLY CLAUSE (C) OF THE OBJECTS COULD CONCEIVABLY ENCOMPASS 
THE RESPONDENT. THE RELEVANT WORDS OF THE CLAUSE ARE "AUTHORITIES, 
GOVERNMENTAL, MUNICIPAL, LOCAL OR OTHERWISE". OBVIOUSLY, THE RESPON- - 
GENT §S NOT A GOVERNMENTAL, MUNICIPAL OR LOCAL AUTHORITYe MOREOVER, 
THE WORDS "OR OTHERWISE" CLEARLY RELATE TO AND MODIFY THE WORD "“AUTHOR-— 
ITIES". THE WORD "AUTHORTIES'. {NM THE CONTEXT IN WHICH IT IS USED, IN_ 
OUR OPINION, CONTEMPLATES PUBLIC AUTHORITIES AND NOT INDEPENDENT CON- 
TRACTORSe IN THE VERSAFOOD SERVICES LIMITED CASE, O.L.R.B. MONTHLY 
REPORT, SEPTEMBER 1967, Pe 539, WHICH WAS AN EARLIER APPLICATION FOR 
CERTIFICATION MADE BY THE APPLICANT FOR THE SAME UNIT OF EMPLOYEES, 
THE BOARD WAS SATISFIED THAT THE RESPONDENT OID NOT COME WITHIN ANY 

OF THE OBJECT CLAUSES OF THE SUPPLEMENTARY LETTERS PATENT DATED 

APRIL 26TH, 1962. We ARE NOT PERSUADED BY THE SUBMISSIONS OF THE 
REPRESENTATIVE OF THE APPLICANT THAT THERE 1S ANY REASON FOR THE 

BOARD TO DEPART FROM 1TS FINDING IN THE PREVIOUS APPLICATION.’ 

EVEN ASSUMING THAT SECTION 3(A) OF BY-LAW 65, AS AMENDED, 1S BROAD 
ENOUGH TO PERMIT THE APPLICANT TO TAKE INTO MEMBERSHIP THE EMPLOYEES 
OF THE RESPONDENT, IN OUR VIEW, THE BY-LAW 1S BEYOND THE SCOPE OF 

THE OBJECTS OF THE ASSOCIATION AS CONTAINED IN 1TS SUPPLEMENTARY 
LETTERS PATENT. . 


fe" IN LIGHT OF THE ABOVE CIRCUMSTANCES AND HAVING REGARD TO 
THE PRACTICE OF THE BOARD AS SET FORTH IN THE METROPOLITAN LIFE 
INSURANCE COMPANY CASE, 0.L.R.B. MONTHLY REPORT, AuGust 1967, P. 
437, THE BOARD FINDS THAT THE APPLICANT CANNOT ACCEPT 1!NTO MEMBER- 
SHIP THE EMPLOYEES OF THE RESPONDENT FOR WHOM IT {S SEEKING 
CERTIFICATION AS BARGAINING AGENT IN THE INSTANT APPLICATION] 


Se THE APPLICATION IS DISMISSED. 


14002-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO & MACHINE 
WORKERS, AFL, CIO, CLC (APPLICANT) ve WHITAKER CABLE OF CANADA, 
LIMITED (RESPONDENT) Ve GRouP OF EMPLOYEES (OBJECTORS). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe IRWIN 
AND Pe Je O'KEEFFE. 


APPEARANCES AT HEARING: IAN Scott, HARRY HADDAWAY FOR THE APPLICANT, 


RICHARD Re BOWES, Ce. HOWARD CLARK FOR THE RESPONDENT AND GEORGE WooD 
FOR THE GROUP OF EMPLOYEESs 
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DECISION OF THE BOARD: JANUARY 17, 1968. 


4, THE BOARD FURTHER FIWDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT OWEN SOUND, SAVE AND EXCEPT FOREMEN, SUPERVISORS, PERSONS ABOVE 

THE RANK OF FOREMAN AND SUPERVISOR AND OFFICE AND SALES STAFF, COW- 
STITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC— 
TIVE BARGAININGes : 


5s THE RESPONDENT SUBMITTED AT THE HEARING THE APPLICATION 
WAS PREMATURE BY REASON OF THE BUILD-UP IN THE WORK FORCE AT ITS 
PLANTe ACCORDING TO THE EVIDENCE AS OF THE DATE OF THE APPLICATION 
THERE WERE 89 EMPLOYEES OF THE RESPOWDENT. THE REPRESENTATIVE OF 
THE RESPONDENT STATED THAT THE RESPONDENT EXPECTED TO HAVE APPROX!— 
MATELY 200 EMPLOYEES BY OCTOBER, 1968, AND 300 EMPLOYEES BY THE 
FOLLOWING YEAR, BUT SUGGESTED THAT A PROPER REPRESENTATIVE NUMBER 

OF EMPLOYEES FOR THE PURPOSES OF CERTIFICATION PROCEEDINGS WOULD BE 
150. HOWEVER, THE RESPONDENT ADMITTED THAT IT DID NOT HAVE A CLEAR 
SCHEDULE FOR A BUILD-UP IN THIS REGARD. IT #S ALSO TO BE NOTED 
THAT OF THE NUMBER OF EMPLOYEES SUGGESTED TO BE APPROPRIATE BY THE 
RESPONDENT FOR CERTIFICATION THERE WERE APPROXIMATELY 60% EMPLOYED 
AS OF THE DATE OF THE APPLICATIONe THE PLANT HAS BEEN 1N PRODUCTION 
SINCE SEPTEMBER, 1967 AND WIRED ITS FIRST EMPLOYEES IN JULY, 1967, 
COUNSEL FOR THE APPLICANT SUBMITTED THAT THE PLANT 1S IN PRODUCTION, 
MATERIALS HAVE BEEN SHIPPED TO CUSTOMERS AND EMPLOYEES ARE OPERATIVE 
1N EACH OF THE CLASSIFICATIONS AS SET OUT 1N THE DEPARTMENT OF LABOUR 
REPORT DATED OCTOBER 3RD, 1967 WITH RESPECT TO THE RESPONDENT'S PLANT. 
FURTHERMORE, IN ORDER TO OBTAIN POSTPONEMENT, THE RESPONDENT MUST 
SHOW A SCHEDULE OF BUILD-UP TO A CERTAIN LEVEL WITHIN A REASONABLE 
LENGTH OF TIME WHICH IN THIS CASE IT FAILED TO DO.e 


6. IN CONSIDERING THE BUILD-UP SITUATION, THE BOARD MUST 
ASSESS THE RIGHTS TO COLLECTIVE BARGAINING OF THE PRESENT EMPLOYEES 
AND THE RIGHTS OF FUTURE EMPLOYEES TO SELECT A BARGAINING AGENT OF 
THEIR OWN CHOICE.’ HAVING REGARD TO THE EVIDENCE AND REPRESENTATIONS 
OF THE PARTIES IN THE INSTANT CASE, THE BOARD FINDS THAT AS OF THE 
DATE OF THE APPLICATION THE EMPLOYEES CONSTITUTED A SUBSTANTIAL AND 
REPRESENTATIVE PROPORTION OF THE WORK FORCE TO BE EMPLOYED. THE 
BOARD THEREFORE DENIES THE RESPONDENT'S REQUEST TO POSTPONE THE 
MAKING OF THEFINAL DETERMINATION IN THIS MATTER OR TO ORDER A REPRE- 
SENTATION VOTE. . 


is THE BOARD 1S SATISFIED OW THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICATION 
WAS MADE WERE MEMBERS OF THE APPLICANT ON JANUARY 3RDy 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS 
AcT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID AcT. 
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By A CERTIFICATE WILL iSSUE TO THE APPLICANT. 


14003-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 7/97 
APPLICANT) Ve COBOURG CONSTRUCTION COMPANY LIMITED (RESPONDENT ). 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMANy AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


APPEARANCES AT HEARINGs HeAs HERRON FOR THE APPLICANT, 
Je Me ROLPH FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 18, 1968. 


36 THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT OF ALL EMPLOYEES OF THE RESPONDENT 1N BOARD GEOGRAPHIC AREA 
No. 10 ENGAGED !N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED !N THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMANe 


4, THE APPLICANT WAS A MEMBER OF A COUNCIL OF TRADE UNIONS 
TOGETHER WITH TEAMSTERSy, LOCAL UNION Now 938, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

AND HELPERS OF AMERICA AND THE INTERNATIONAL HOD CARRIERS, BUILDING 
AND COMMON LABOURERS! UNION OF AMERICA, LOCAL 597. THE ABOVE COUN- 
CiL OF TRADE UNIONS ENTERED INTO A COLLECTIVE AGREEMENT DATED 
DECEMBER 23RD, 1965, WHICH COVERS THE EMPLOYEES OF THE RESPONDENT IN 
A GEOGRAPHIC AREA WHICH ENCOMPASSES THE AREA FOR WHICH THE APPLICANT 
1S SEEKING CERTIFICATION. THE ABOVE COLLECTIVE AGREEMENT WAS EFFEC- 
TIVE FROM JANUARY 3RD, 1966 To JANUARY 31st, 1967 AND FROM YEAR TO 
YEAR THEREAFTER SUBJECT TO NOTICE. NOTICE WAS GIVEN BY THE 

COUNCIL OF ITS DESIRE TO RENEW THE COLLECTIVE AGREEMENT WITHIN THE 
APPROPRIATE TIME LIMITS PROVIDED BY THE AGREEMENT. BY LETTER DATED 
APRIL 21st, 1967, THE APPLICANT ADVISED THE RESPONDENT THAT IT HAD 
WITHDRAWN FROM THE COUNCIL OF TRADE UNIONS AND WOULD NOT BE A 

PARTY TO ANY SUBSEQUENT COLLECTIVE AGREEMENT THAT WAS NEGOTIATED. 


De THE BOARD FINDS THAT THE APPLICANT HAS CONTINUED TO HOLD 
THE BARGAINING RIGHTS FOR THE EMPLOYEES OF THE RESPONDENT WHO ARE 
THE SUBJECT OF THIS APPLICATION BY VIRTUE OF THE COLLECTIVE AGREE- 
MENT BETWEEN THE RESPONDENT AND THE COUNCIL OF TRADE UNIONS OF 
WHICH IT WAS A MEMBER, THAT EXPIRED ON JANUARY 31sT, 1967. 

HAVING REGARD TO THE ABOVE FINDING, THE BOARD FURTHER FINDS YHAT 
THE INSTANT APPLICATION IS THEREFORE UNTIMELY. 


6. THE APPLICATION, ACCORDINGLY, iS DISMISSED. 


vf le es 


14005-6 67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, 
LocaL 506 (APPLICANT) ve FRANKEL FORMWORK COMPANY (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE.’ 


APPEARANCES AT HEARING: Se. Ge CRAGG AND Re KOSKIE FOR THE 
APPLICANT, Be We BINNING AND Me KERZNER FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 16, 1968. 


ae THE APPLICANT #S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT COMPOSED OF ALL 
CONSTRUCTION LABOURERS {N BOARD GEOGRAPHIC AREA No. 8. 


4, THE RESPONDENT SUBMITS THAT THE APPLICATION 1S UNTIMELY 
BY REASON OF THE FACT THAT THE APPLICANT ALREADY HOLDS THE BARGAIN- 
ING RIGHTS FOR THE EMPLOYEES OF THE RESPONDENT WHO ARE THE SUBJECT 
OF THE INSTANT APPLICATION BY VIRTUE OF A LETTER OF UNDERSTANDING 
THAT WAS SENT TO THE RESPONDENT BY THE APPLICANT UNDER COVERING 
LETTER OF JUNE 16TH, 1967 AND BY A SUBSEQUENT COLLECTIVE AGREEMENT 
WHICH WAS ENTERED INTO BY THE APPLICANT AND THE GENERAL CONTRACTORS! 
SECTION OF THE TORONTO CONSTRUCTION ASSOCIATION. 


be THE APPLICANT !N A LETTER DATED JUNE 1L6TH, 1967 FORWARDED 
TO THE RESPONDENT THREE COPIES OF A LETTER OF UNDERSTANDING DATED 
JUNE 19TH WHICH WAS ALREADY SIGNED BY AN OFFICER OF THE APPLICANT. 
THE APPLICANT AND THE RESPONDENT ARE SHOWN AS PARTIES TO THE 

LETTER OF UNDERSTANDINGe THE APPLICANT IN #TS LETTER OF JUNE 16TH 
INVITED THE RESPONDENT TO SIGN ALL THREE COPIES AND RETURN TWO OF 
THEM TO THE APPLICANTe THE BODY OF THE LETTER OF UNDERSTANDING 
READS AS FOLLOWS: 


WE , THE UNDERSIGNED, HEREBY MUTUALLY AGREE TO THE 
TERMS OF AN INTERIM AGREEMENT AS STATED BELOW? 


1. THERE WILL BE AN INCREASE {N THE HOURLY RATE FROM 
$2.75 To $3.00 PER HOUR, AS OF THE DAY OF SIGNING» 


fe THERE WILL BE NO SUBSEQUENT LOCKOUT OR STRIKE OF 
ANY MEN EMPLOYED BY THIS CONTRACTOR OR THE 
UNION, UNTIL CONTRACT NEGOTIATIONS ARE COMPLETED 
WITH THE TORONTO CONSTRUCTION ASSOCIATI ONg 
GENERAL CONTRACTORS SECTION} 


6. THE TERMS AND PROVISIONS OF A NEW AGREEMENT AS 
NEGOTIATED WITH THE GENERAL CONTRACTORS SECTION 


OF THE TORONTO CONSTRUCTION ASSOCIATION WILL BE 
BINDING ON BOTH PARTIESe 
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66 THE GENERAL CONTRACTORS SECTION OF THE TORONTO BUILDERS 
EXCHANGE AND THE APPLICANT ENTERED INTO A NEW COLLECTIVE AGREEMENT 
ON JULY 27TH, 1967. MAURICE KERZNER, THE MANAGER OF THE RESPONDENT, 
WAS ON THE EMPLOYER BARGAINING COMMITTEE AND S}GNED THE COLLECTIVE 
AGREEMENT IN THAT CAPACITYe THE RESPONDENT, ALTHOUGH A MEMBER OF 
THE TORONTO CONSTRUCTION ASSOCIATION, 1S NOT A MEMBER OF THE GENERAL 
CONTRACTORS! SECTIONe MOREOVER, THERE IS NO EVIDENCE TO SUPPORT A 
FINDING THAT THE RESPONDENT HAS BEEN BOUND BY ANY PREVIOUS COLLEC-— 
THVE AGREEMENTS ENTERED INTO BY THE APPLICANT AND THE GENERAL CON- 
TRACTORS!' SECTION OF THE TORONTO CONSTRUCTION ASSOCITATIONe CONSIDERED 
BY ITSELF, THE BOARD THEREFORE FINDS THAT THE RESPONDENT #S NEITHER 
A PARTY TO NOR BOUND BY THE CURRENT COLLECTIVE AGREEMENT IN EFFECT 
BETWEEN THE AFOREMENTIONED PARTIESs 


Te THE EVIDENCE #{S THAT KERZNER ONLY EXECUTED THE LETTER OF 
UNDERSTANDING ON DECEMBER 29TH, 1967, SOME FIVE MONTHS AFTER THE 
ABOVE REFERRED TO COLLECTIVE AGREEMENT WAS EXECUTED. INDEED, IT 

WAS NOT EVEN EXECUTED UNTIL AFTER THE INSTANT APPLICATION WAS FILED 
ON DECEMBER 2lst, 1967. MOREOVER, NO COPIES OF THE EXECUTED LETTER 
OF UNDERSTANDING WERE RETURNED TO THE APPLICANTe THE APPLICANT, IN 
FACT, WAS ONLY ADVISED OF {TS EXECUTION BY THE RESPONDENT A DAY 
PRIOR TO THE BOARD HEARINGe IT #S OBVIOUS THAT THE LETTER OF UNDER- 
STANDING CAN HAVE NO RETROACTIVE EFFECT MAKING THE COLLECTIVE AGREE- 
MENT ENTERED INTO ON JULY 27TH, 1967 BINDING UPON THE RESPONDENT. 
FOR THE LETTER OF UNDERSTANDING TO HAVE HAD THE EFFECT OF SO BINDING 
THE RESPONDENT, IT WAS INCUMBENT UPON THE RESPONDENT TO EXECUTE IT 
PRIOR TO JULY 27TH AND SO ADVISE THE APPLICANT OF ITS ACCEPTANCE. 


Bs IN THE CIRCUMSTANCES THE BOARD FINDS THAT NE!THER THE LETTER 
OF UNDERSTANDING AND/OR THE COLLECT! VE AGREEMENT IS A BAR TO THE 
INSTANT APPLICATION» 


9. THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING PROJECTS WITHIN 

A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CON- 
CESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANy CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGs 


Os AT THE HEARING IN THIS MATTER COUNSEL FOR THE APPLICANT 
CHALLENGED THE LIST FILED BY THE RESPONDENTe THE BOARD ACCORDINGLY 
AUTHORIZES MRe We Ge JACKSON, EXAMINER, TO INQUIRE |! NTO AND REPORT 
TO THE BOARD ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 


sey THE MATTER 1S REFERRED TO THE REGISTRARe 


saul de 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re. We. TEAGLE. 


DECISION OF THE BOARD: JANUARY 29, 1968. 


1. THE BOARD IN PARAGRAPH 10 OF 1#TS DECISION OF JANUARY 16TH, 
1968 APPOINTED MRe We Ge JACKSON, EXAMINER, TO |NQUIRE INTO AND 
REPORT TO THE BOARD ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 


os BY LETTER DATED JANUARY 25TH, 1968, COUNSEL FOR THE RESPON- 
DENT ADVISED MRe JACKSON THAT THE NAMES OF SEVEN EMPLOYEES LISTED ON 
SCHEDULE A OF THE RESPONDENT'S REPLY SHOULD NOT HAVE BEEN {NCLUDED 

ON THE SCHEDULE AS THEY WERE WORKING OUTSIDE THE GEOGRAPHIC AREA OF 
THE BARGAINING UNIT THAT THE BOARD FOUND TO BE APPROPRIATE FOR COLLEC-— 
TIVE BARGAINING IN PARAGRAPH 9 OF ITS DECHSION OF JANUARY l6TH, 1968. 
THE NAMES OF THE SEVEN EMPLOYEES CONCERNED ARE Ge BOSCO, Je BRANCO, 

Je CAMPOS, Me CusTODI0O, Je HORVATH, Fe MARTUCCE AND Ce TEDESCO. THE 
LIST OF EMPLOYEES ON SCHEDULE A ACCORDINGLY |S REDUCED FROM 45 To 38. 


36 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT {N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON JANUARY 3RD, 1968, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE 
TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 

OF THE SAID AcT. 


4, A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


14013-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2486 (APPLICANT) ve INOUSTRIAL-MINE INSTALLATIONS LIMITED 


(RESPONDENT). 


BEFORE: Ge We REED, Q.C.y CHAIRMAN AND BOARD MEMBERS FE. BOYER AND 
Re We TEAGLEs 


DECISION OF THE BOARD: JANUARY ll, 1968. 


oe THE APPLICANT FILED TWELVE CERTIFICATES OF MEMBERSHIPe 
THE CERTIFICATES ARE SIGNED BY THE MEMBERS AND |NDICATE THAT 

MONTHLY DUES OF $6.00 HAVE BEEN PAID FOR AT LEAST ONE MONTH WITHIN 
THE SIX MONTH PERIOD IMMEDIATELY PRECEDING THE TERMINAL DATE OF 

THE APPLICATIONe THE CERTIFICATES ARE CHECKED AND CERTIFIED CORRECT 
BY AN OFFICER OF THE APPLICANTe THE APPLICANT ALSO FILED TWELVE 
COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPTSe THE COMBI NA- 
TION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE EMPLOYEES AND THE 
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RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT OF AT LEAST 
$1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRE- 
CEDING THE TERMINAL DATE OF THE APPLICATIONe THE MONEY WAS COLLECTED 
BY MORE THAN ONE PERSONe THE APPLICANT ALSO FILED A DULY COMPLETED 
Form 54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION 
INDUSTRY. 


Je THE RESPONDENT FILED A REPLY, INCLUDING A LIST OF EMPLOYEES 
AND SPECIMEN SIGNATURES, WITHIN THE TIME FIXED !N ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. THE 
LIST !NDICATES THAT THERE WERE’ TWENTY-FOUR EMPLOYEES AT WORK ON 
DecemBER 30, 1967, THE DATE OF THE MAKING OF THE APPLICATION AND, 
FURTHER) THAT THERE WERE FIFTY-SEVEN EMPLOYEES WHO WERE NOT AT WORK 
ON THAT DATE BECAUSE OF A VACATION SHUT-DOWN. MOST OF THE EMPLOYEES 
CEASED TO WORK ON DECEMBER 21 OR 22 AND WERE EXPECTED TO RETURN ON 
JANUARY 36 TWENTY-ONE OF THE NAMES APPEARING ON THE TWELVE COMBINA- 
TION APPLICATIONS AND RECEIPTS AND TWELVE CERTIFICATES OF MEMBERSHIP 
FILED BY THE APPLICANT CORRESPOND TO NAMES APPEARING ON THE LIST OF 
EMPLOYEES AT WORK ON THE DATE OF THE MAKING OF THE APPLICATION FILED 
BY THE RESPONDENT. 


Cs THE RESPONDENT PROPOSES THAT THE BARGAINING UNIT BE 
RESTRICTED TO THE TOWNSHIP OF HYMAN JIN THE DISTRICT OF SUDBURY. THE 
APPLICANT |S ASKING FOR THE USUAL BOARD GEOGRAPHIC AREA Noe 17. IT 
APPEARS CLEAR THAT THE JOB SITE AFFECTED BY THE APPLICATION FALLS 
WITHIN BOARD AREA Now 17-2 THE BOARD SEES NO REASON TO DEPART FROM 
ITS USUAL PRACTICE IN THE PRESENT CASEs’ (ACCORDINGLY’» THE BOARD, 
THEREFORE, FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! APPREN- 
TICES IN THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE 
MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


i. IN THE APPLICATIONS FALLING UNDER THE CONSTRUCTION I|NDUSTRY 
PROVISIONS OF THE ACT, IT 1S THE PRACTICE OF THE BOARD TO FIX THE 

LIST OF EMPLOYEES BY REFERENCE TO THOSE ACTUALLY AT WORK ON THE DATE 
OF THE MAKING OF THE APPLICATION. SEE KEYSTONE CONTRACTORS LIMITED 
CASE, O.L.R.B. MONTHLY REPORTS, FEBRUARY 1966, P. 821. ON THIS 

BASIS IT 1S CLEAR, THEREFORE, THAT THE APPLICANT 1S IN A POSITION 
WHERE THE BOARD WOULD BE ENTITLED TO CERTIFY WITHOUT A REPRESENTATION 
VOTEs HOWEVER, THERE WERE FILED WITH THE BOARD TWO DOCUMENTS CONTAIN-—- 
ING A TOTAL OF 51 NAMES INDICATING OPPOSITION TO THE APPLICATION.’ 
THIRTY-EIGHT OF THE NAMES APPEARING ON THESE TWO DOCUMENTS CORRESPOND 
TO NAMES ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENTe ONLY THREE 
OF THE SAID 38 NAMES CORRESPOND TO NAMES APPEARING ON THE 12 COMBINA-— 
TION APPLICATIONS AND RECEIPTS AND 12 CERTIFICATES OF MEMBERSHIP 

FILED BY THE APPLICANTe THE APPLICANT THUS HAS FILED UNCHALLENGED 
EVIDENCE OF MEMBERSHIP FOR 18 PERSONS AMONG THE 24 PERSONS AT WORK 

ON THE DATE OF THE MAKING OF THE APPLICATIONs 
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So THE RESPONDENT HAS REQUESTED A HEARING ON THE GROUND THAT 
THE APPLICANT DOES NOT HAVE A MAJORITY OF MEMBERS IN GOOD STANDING 
IN THE BARGAINING UNITe NORMALLY IN CASES WHERE A STATEMENT OF 
DESIRE IN OPPOSITION TO THE APPLICATION HAS BEEN FILED, THE BOARD 
WOULD DIRECT A HEARINGe IN THE PRESENT CASE, HOWEVER, THIS WOULD 
SERVE NO USEFUL PURPOSE BECAUSE EVEN #F FULL WEIGHT 1S ACCORDED THE 
DOCUMENTS FILED IN OPPOSITION TO THE APPLICATION, THE APPLICANT iS 
STILL IN A POSITION TO ASK FOR OUTRIGHT CERTIFICATIONs HAVING 
REGARD TO THESE CONSIDERATIONS AND TO THE PROVISIONS OF SECTION 75 
(94) OF THE LABOUR RELATIONS ACT, THE BOARD DOES NOT ‘DEEM |T NECES- 
SARY TO HOLD A HEARING IN THIS CASE. 


20 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |T THAT MORE THAN FEFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT 1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON JANUARY 9, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) OF THE SAID ACT. 


Aue A CERTIFICATE WILL J}SSUE TO THE APPLICANT. 


INDEXED ENDORSEMENTS -— TERMINATION 


13709-67-R: THE OPERATIVE PLASTERERS!' AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADAy LOCAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Ve SPRING PLASTERING LIMITED 
(| NTERVENER) 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: RAYMOND KOSKIE AND JeBe WATERMAN FOR THE 
APPLICANT, Je ALICK RYDER FOR THE RESPONDENT, ReDe PERKINS FOR THE 
INTERVENERs ; 


DECISION OF THE BOARD: JANUARY 25, 1968. 


le THIS 1S AN APPLICATION MADE PURSUANT TO THE PROVISIONS OF 
SECTION Lon OF THE ACT FOR A DECLARATION THAT THE RESPONDENT WAS 
NOT, AT THE TIME THE RESPONDENT ENTERED INTO A COLLECTIVE AGREEMENT 
WITH THE INTERVENER, ENTITLED TO REPRESENT THE EMPLOYEES OF THE 
INTERVENER IN THE BARGAINING UNIT DESCRIBED IN THE COLLECTIVE 
AGREEMENT. 


Pre AT THE HEARING ON OCTOBER 18TH AND 19TH, 1967, THE RESPONDENT 
WAS NOT PREPARED TO ADDUCE EVIDENCE TO ESTABLISH ITS STATUS AS A TRADE 
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UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE ACT. THE BOARD, 
FOR THE PURPOSE OF DEALING WITH THE OTHER MATTERS IN DISPUTE, 
ASSUMED THAT THE RESPONDENT WAS A TRADE UNION. SUBSEQUENTLY, THE 
BOARD FOUND IN ITS DECISION OF DECEMBER 13TH, 1967, THAT THE DOCU- 
MENTARY EVIDENCE SUBMITTED BY THE RESPONDENT IN THIS CASE WAS 
SUFFICIENT TO ESTABLISH THAT THE RESPONDENT WAS ENTITLED TO RE- 
PRESENT THE EMPLOYEES OF THE INTERVENERe THIS FINDING WAS MADE ON 
THE ASSUMPTION THAT THE RESPONDENT WAS A TRADE UNION. IN ITS 
DECISION DATED JANUARY 3RD, 1968, THE BOARD DIRECTED THAT THIS 
MATTER BE RELISTED FOR HEARING TO PROVIDE THE RESPONDENT WITH AN 
OPPORTUNITY TO ESTABLISH #!TS STATUS AS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) OF THE ACTe THIS MATTER CAME ON FOR 
HEARING ON JANUARY lOTH, 1968, AND AT THIS HEARING THE RESPONDENT 
ADDUCED EVIDENCE CONCERNING THE STEPS WHICH WERE TAKEN TO BRING THE 
RESPONDENT INTO EXISTENCEs’ THE QUESTION TO BE DETERMINED BY THE 
BOARD |S WHETHER THE RESPONDENT AS OF OCTOBER 6TH, 1966, THE DATE 
THE COLLECTIVE AGREEMENT 1 QUESTION WAS ENTERED INTO, WAS A TRADE 
UNION WITHIN THE MEANING OF SECTION 1(1)(v) OF THE LABOUR RELATIONS 
AcT. 


3. THE EV#{ DENCE ADDUCED BY THE RESPONDENT JN SUPPORT OF ITS 
STATUS 1S AS FOLLOWS AND 1{S DOCUMENTED !N A MINUTE BOOK WHICH WAS 

| NTRODUCED INTO EVIDENCE. THE RESPONDENT'S BUSINESS MANAGER WHO 
TESTIFIED CONCERNING THE EVENTS WHICH LED TO THE FORMATION OF THE 
RESPONDENT GAVE EVIDENCE TO THE EFFECT THAT THE MINUTE BOOK 

CORRECTLY DISCLOSES ALL THE STEPS TAKEN WHICH LED TO THE RESPONDENT'S 
FORMATION.’ 


Le THE MINUTE BOOK DISCLOSES THAT ON SEPTEMBER 6TH, 1966, A 
MEETING WAS HELD BY THE "FOUNDING COMMITTEE". A DISCUSSION WAS 

HAD AT THE MEETING CONCERNING THE DISSATISFACTION OF CERTAIN 
EMPLOYEES WITH THE ACTIVITIES OF LocaL 117 OF THE OPERATIVE 
PLASTERERS' AND CEMENT MASONS! |NTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA, WHICH LED TO A DECISION TO BREAK AWAY 

FROM THAT ORGANIZATION. THE MINUTES FURTHER DISCLOSED THAT A 

LAWYER WAS RETAINED TO "ADVISE IN ORGANIZING A CANADIAN UNION", 

UPON A MOTION DULY MADE, SECONDED AND UNANIMOUSLY CARRIED, SERGIO 
PANTAROTTO WAS "APPOINTED" PRESIDENT, VLADIMIRRO MASSAROTTO WAS 
"APPOINTED" BUSINESS MANAGER, AND Ao COLLINS WAS "APPOINTED" CORRES-— 
PONDING FINANCIAL SECRETARY AND TRUSTEEs THE FOUNDING COMMITTEE THEN 
DECIDED THAT THE INITIATION FEE BE $25.00 AND MONTHLY DUES BE $6.00 
PER MONTHe THE MINUTES DISCLOSED THAT SEPTEMBER 8TH, 1966 waS SET 
ASIDE AS THE DATE FOR THE FOUNDING MEETINGe IT WAS FURTHER DECIDED 
THAT SEPTEMBER lltTH, 1966 BE SET AS REGISTRATION DAYe THE NEXT 

ITEM CONTAINED tN THE MINUTES OF THE MEETING OF SEPTEMBER 6TH WAS 
THAT ELECTIONS FOR SIX EXECUTIVE BOARD MEMBERS AND A VICE-PRES! DENT 
BE HELD AT THE FIRST MEETING AFTER THE CONSTITUTION HAD BEEN ADOPTED 
AND THAT A GENERAL ELECTION OF OFFICERS BE HELD SIX MONTHS AFTER 

THE ADOPTION OF THE CONSTITUTION. THE FINANCHAL SECRETARY AND THE 
BUSINESS MANAGER WERE TO BE RESPONSIBLE FOR ALL MONIES RECEIVED 

AND EXPENDED. 


Ds a 


5e THE NEXT STEP TAKEN WAS THE "FOUNDING MEETING OF THE 
CANADIAN PLASTERERS' UNION, SEPTEMBER 8TH, 1966". THE MiWUTES OF 
THIS MEETING RECORD THAT THE FOLLOWING OFFICERS WERE PRESENT? 
PRESIDENT SERGIO PANTAROTTO$ BUSINESS MANAGER VLADIMIRRO MASSAROTTO} 
AND SECRETARY Ae COLLINS. THE MINUTES OF THE MEETING THEN READ AS 
FOLLOWS: 


THE PRESe CALLED THE MEETING TO ORDER AT 8310 P.emMe AND 
GAVE A SHORT EXPLANATION FOR CALLEWG THE MEETING, 

HE THEN TURNED THE MEETING OVER TO THE BuSe MGRe 

Ve MASSAROTTO~™ 


MASSAROTTO SPOKE OF EVENTS OVER THE LAST TEN MONTHS, 
AND REVIEWED THE FERST TRUSTEESHIP, OF IT BEING LIFTED, 
AND NO EXPLANATION BEING GIVEN, MOW WE HAVE ANOTHER 
TRUSTEESHIP, =tMPOSEDON MAY 15TH 1966, THAT WE WAITED 

8 WEEKS BEFORE HEARING THE CHARGES, LAID BY VICE 

PRESe CeWe IRVINE, AND AFTER THE HEARING ON JULY 20 - 
1966, WE HAVE WAITED ANOTHER 7 WEEKS, FOR THE RESULTS 
FROM HEAD QUARTERS 1!N WASHINGTON, AND STILL HAVE HEARD 
NOTHING, IN SPITE OF LETTERS, AND PHONE CALLS TO 
WASHINGTON, ASK FOR SOME ACTION. 


THE BuS. MGRe THEN TOLD THE MEETINGs THAT AT A FOUNDING 
COMMITTEE MEETING, HELD SEPTe 6-1966, 1T WAS DECIDED 
THAT A NEW UNION BE FORMED, TO BE KNOWN AS 

"THE CANADIAN PLASTERER'S Union” 
THIS WAS RECEIVED BY THE MEETING WITH LOUD CHEERS.» 


PRESs PANTAROTTO, TRANSLATED THIS TO ITALIAN AND THEN 
INVITED THE FOUNDING COMMITTEE TO THE FRONT OF THE HALL, 
AND INTRODUCED THEM TO THE MEETINGe 

THE SECTe WAS THEN ASK TO READ THE MINUTES OF THE 
FOUNDING COMMITTEE MEETING, THEY WERE TRANSLATED TO 
ITALITANe 


THE MEETING WAS THEN !NFORMED THAT A SPECIAL REGISTRATION 
DAY WOULD ON SUNDAY SEPTe ll - 1966 STARTING AT 9 A.M. 


THE MEETING THEN ADJOURNED AT 10305 PeMe 
6. THE NEXT ITEM ENTERED {?N THE MINUTE BOOK READS AS FOLLOWS: 
SPECIAL REGISTRATION DAY 
SUNDAY SEPTEMBER ll - 1966 
2773 DUFFERIN STREET, TORONTO 


115 REGISTRATIONS RECORDED. 


ie THE NEXT ITEM IN THE MINUTE BOOK READS AS FOLLOWS: 
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SPECIAL CALLED MEETING OF 
"THE CANADIAN PLASTERER'S Union" 
Sunpay Sept. 18/66 at 2773 DUFFERIN ST. 


To PRESENT THE CONSTITUTION FOR ADOPTION 
To Erect A Vice PRESIDENT AND TO 
ELect 6 MEMBERS TO THE EXECUTIVE BOARD 


PRESe PANTAROTTO OPENED THE MEETING AT 9:55 A.M. 


BRO. MASSAROTTO, EXPLAINED THE REASON FOR CALLING THE 
MEETING, WHICH WAS TO ADOPT THE CONSTITUTION, 

Erect a VICE PRESIDENT, AND 6 MEMBERS TO THE EXECUTIVE 
BOARDe HE TOLD THE MEMBERS, THAT THE AIMS OF THIS UNION, 
WAS TO HELP EACH OTHER TO A BETTER LIVING, WITH BETTER 
WORKING CONDITIONS, TO COOPERATE WITH ALLy AND LIVE IN 
HARMONY. 


BRO.w PANTAROTTO !NFORMED THE MEMBERS THAT WE WOULD SIGN 
UP ANY PLASTERER, WHO WISHES TO JOIN WITH US, AND HELP TO 
BUILD A BETTER UNION FOR CANADIANS, FREE FROM OUTSIDE 
iNTERFERENCEs 


THE SECRETARY WAS THEN ASK TO READ THE CONSTITUTION, 

1T WAS READ ONE ARTICLE AT A TIME, BROe PANTAROTTO 

THEN TRANS@ATED EACH ARTICLE INTO ITALIAN SO ALL 

MEMBERS WOULD UNDERSTAND») 
A MOTION WAS MADE AND SECONDED TO "ACCEPT'! THE CONSTITUTION AND A 
STANDING VOTE WAS ASKED FOR AND THE MOTION TO ACCEPT WAS CARRIED 
UNANIMOUSLY. 


8. THE MINUTES OF THE MEETING OF SEPTEMBER 18TH, 1966 THEN 
DISCLOSED THE FOLLOWING EVENTS? 


NOMINATIONS FOR VICE PRESIDENT. WERE CALLED FOR. 
BROw Awe RADOVSKIS, WAS ELECTED BY ACCLAMATION.’ 


NOMINATIONS WERE THEN OPENED FOR 6 MEMBERS FOR THE 
EXECUTIVE BOARD. 


BRO'S NOMINATED AND STANDING WERE?-— 


BRo. A. GALaARDO 64 VoTES ELECTED 
"Ge. Moro 632 y% ELECTED 
Ms Fe AVOLEDO 51, M ELECTED 
ue Ge DELL SAL 33 u 
y A. GENTILLE 50 i ELECTED 
"  E. PASINI 4Q@ FREETED 
Ve SMARGIASSO 12 = papi ELECTED 
u P. PALERMO $Y: m 


65 BALLOTS CAST. 
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oe THE NEXT MENUTES CONTAINED IN THE MINUTE BOOK ARE MINUTES 
OF A SPECIAL GENERAL MEETING HELD ON OCTOBER 6TH, 1966 To RATIFY 

AN AGREEMENT WITH CERTAIN CONTRACTORS. THE MINUTES OF OCTOBER 6TH, 
1966 DISCLOSES THAT 92 BALLOTS WERE CAST, ALL IN FAVOUR OF ACCEPT- 
ING THE AGREEMENT. 


10. THE APPLICANT ARGUED THAT THE STEPS TAKEN BY THE RESPONDENT 
AS REPORTED ABOVE FAHLED TO DJSCLOSE THAT THE RESPONDENT TOOK ALL THE 
NECESSARY STEPS TO CONSTITUTE ITSELF AS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. IN PARTICULAR, 
THE APPLICANT ARGUED THAT THE THREE MAIN OFFICES, BES NG THAT OF 
PRESIDENT, BUSINESS MANAGER AND SECRETARY-TREASURER, HAVE NEVER BEEN 
FILLLED PURSUANT TO THE REQUIREMENTS OF THE RESPONDENT'S CONSTITUTION. 
THE APPLICANT FURTHER ARGUED THAT ALL OF THE MEMBERSHIP EVIDENCE UPON 
WHICH THE RESPONDENT RELIED WAS SIGNED ON SEPTEMBER l1TH, 1966, 
APPROXIMATELY ONE WEEK PRIOR TO-THE MEETING AT WHICH THE CONSTITUTION 
WAS "ACCEPTED", DEALING WITH THE LATTER OBJECTION FIRST, IT WOULD 
APPEAR THAT ON THE EVIDENCE BEFORE US THE RESPONDENT'S MEMBERSHIP 
EVIDENCE WAS ALL SIGNED PRIOR TO THE TIME THE RESPONDENT CAME {NTO 
EXISTENCE. |N THIS REGARD, THE BOARD, IN Me LOEB LIMITED CASE, 
O.L.R.B. MONTHLY REPORT, May 1962, Pp. 69, STATED AS FOLLOWS: 


WHERE EVIDENCE OF MEMBERSHIP IN A TRADE UNION 
SUBMITTED IN SUPPORT OF AN APPLICATION FOR CERTIFICATION 
CONSISTS OF APPLICATION CARDS, SIGNED, AND PAYMENT OF 
INITIATION FEES, PRIOR TO THE TIME THAT THE APPLICANT 
CAME INTO EXISTENCE AS AN ORGANIZATION, THE BOARD DOES 
NOT REGARD SUCH EVIDENCE AS VALID EVIDENCE OF MEMBER— 
SHIP AFTER THE APPLICANT WAS FORMED, OR IN THE ABSENCE 
OF SOME MOTION BY THE APPLICANT RECTIFYING THE MEMBER-— 
SHIP OF PERSONS WHO APPLIED FOR MEMBERSHIP PRIOR TO 
THE APPLICANT BEING FORMED. SEE STEDMAN BROTHERS 
LIMITED, O.LeR.B. MONTHLY REPORTS, FEBRUARY 1962, 

Pp. 386. Compare FILEY-HALL PapeR Box ComPANY, (1952), 
C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 
1hg-'54 17,037, Cel.S. 76-349 ESPECIALLY AT Pe 76-3503 
PorT COLBORNE GENERAL HospiTaAL Case #1, (1955) C.C.H. 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '55-59 
16,025, C.L.S. 76-483; PorT CoLBORNE GENERAL HOSPITAL 
CASE ff2, (1956) C.C.H. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '55-'59 16,0333; BRomo SELTZER LIMITED, 
(1956) C.CeH. CANADIAN LABOUR LAW REPORTER, [TRANSFER 
BINDER '55-59 16,039, C.L.S. 76-5093; JeA~ LAPALME 

& SONS LIMITED, (1956) C.C.H. CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER 16,034, C.L.S. 76-5063 
ALGOM URANIUM MINES LIMITED, (1956) C.C.H. CANADIAN 
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LaBouR LAW REPORTER, TRANSFER BINDER '54-'59 

16,037, C.L.S. 76-508; BASIN FOUNDRIES LIMITED, 
(1956) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER 
BinpeR '55-'59 16,035, C.L.S. 76-5073 CANADA PACKERS 
Limited, (1956) C.C.H. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '55-'59 16,036, C.L.S. 76-5053 
CANADIAN Home PRooucts LIMITED, (1960) C.C.H. 
CANADZAN LABOUR LAW REPORTER, 16,173 C.L.S. 76-688. 


Pee WHILE THE RESPONDENT ARGUED THAT THE FACT THAT THE CONSTI TU- 
TION WAS ADOPTED AT A MEETING SUBSEQUENT TO THE SIGNING OF THE MEMBERS, 
THERE 1S NOTHING IN THE MINUTE BOOK WHICH WOULD EITHER {DENTIFY THE 
PERSONS AT THE MEETING AS BEING THE SAME PERSONS WHO WERE "REGISTERED" 
ON SEPTEMBER l1TH, 1966, NOR DO THE MINUTES DISCLOSE THAT THE RESPON- 
DENT CONFIRMED OR RATIFIED AS MEMBERS THE PERSONS WHO SIGNED THE 
REGISTRATION FORMS ON SEPTEMBER 11TH. 


noe WHILE THE BOARD HAS PREVIOUSLY FOUND THAT THE REGISTRATION 
FORMS AND RECEIPTS WERE SUFFICIENT DOCUMENTARY EVIDENCE OF MEMBERSHIP, 
1F THE BOARD WERE TO ASSUME THAT THE RESPONDENT WAS #N FACT A TRADE 
UNION, SUCH DOCUMENTARY EVIDENCE TAKES ON A DIFFERENT LIGHT WHEN IT 

tS DISCLOSED THAT tT WAS SIGNED PRIOR TO THE COMING INTO EXISTENCE 

OF THE RESPONDENT ORGANIZATIONe THE FACT THAT THE CARDS WERE SIGNED 
PRIOR TO THE CONSTITUTION BEING ADOPTED MIGHT HELP EXPLA!N WHY THE 
CARDS WERE CALLED REGISTRATION CARDS RATHER THAN APPLICATION FOR 
MEMBERSHIP CARDS.» 


Ble IN ADDITION, !T WOULD APPEAR THAT THE THREE MAIN OFFICERS 
OF THE RESPONDENT WERE APPOINTED APPROXIMATELY TWO WEEKS PRIOR TO 

THE CONSTITUTION BEING ADOPTED AND THEIR APPOINTMENT WAS NEVER CON-— 
FIRMED BY THE MEMBERSe I|T APPEARS THAT IT WAS ASSUMED BY ALL THAT 
THEY WOULD CONTINUE IN THE OFFICES TO WHICH THEY WERE APPOINTED, 
WITHOUT BEING ELECTED PURSUANT TO THE PROVISIONS OF THE CONSTITUTION. 
IN THIS RESPECT, IT #S OF INTEREST TO NOTE THAT AT THE MEETING AT 
WHICH THE VICE-PRESIDENT AND THE EXECUTIVE BOARD MEMBERS WERE ELECTED 
THE MINUTES DO NOT DISCLOSE THAT IT WAS THE INTENT OF THE PERSONS 
CALLING THE MEETING TO OPEN UP THE THREE OFFICES FOR ELECTIONe THE 
MINUTES DISCLOSED THAT THE MEETING WAS CALLED FOR THE EXPRESSED 
PURPOSE "TO PRESENT THE CONSTITUTION FOR ADOPTION, TO ELECT A VICE- 
PRESENT AND TO ELECT SIX MEMBERS TO THE EXECUTIVE BOARD", IN VIEW 

OF THE MANNER IN WHICH THE TOP OFFICES OF THE ASSOCIATION WERE iM— 
POSED UPON THE PERSONS WHO ATTENDED THE MEETING, #1 CANNOT BE SAID 
THAT THE MEETING WAS AN ACT, BY ANY OF THE PERSONS WHO ATTENDED THE 


MEETING, CONSISTENT WITH MEMBERSHIP FOLLOWING THE FORMATION OF THE 
RESPONDENTe 


14, |W ADDITION, THE PATENT DEFECTS IN THE STEPS TAKEN TO CREATE 
THE RESPONDENT AND JIN THE SIGNING OF MEMBERS CANNOT BE CURED SIMPLY 
BY CAUSING CERTAIN PERSONS (THE IDENTITY OF SUCH PERSONS ¢tS NOT DBIS-— 
CLOSED 1N THE MINUTES ) TO WOTE |N FAVOUR OF ACCEPTING THE COLLECTIVE 
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AGREEMENT ON OCTOBER 6TH, 1966, WHEW THE COLLECTIVE AGREEMENT wITH 
WHICH WE ARE CONCERNED fN THIS APPLICATEON IS THE VERY COLLECTIVE 
AGREEMENT WHICH WAS VOTED UPON IN THE MANNER DESCRIBED ABOVE. 


155 A SUMMARY AND ANALYSIS OF THE STEPS TAKEN TO FORM THE 
RESPONDENT WOULD APPEAR AS FOLLOWS? 


1. SEPTEMBER 6TH, 1966 
THREE OFFICERS WERE APPOINTED, AND A DECISION WAS 
MADE TO FORM A TRADE UNION IN THE FUTURES AT THIS 
STAGE NOTHING OF SUBSTAWCE HAD HAPPEWED WITH RESPECT 
TO THE FORMATION OF THE RESPONDENT. 


2. SEPTEMBER 8TH, 1966 
A MEETING WAS HELD AT WHICH A DECISION WAS ANNOUNCED 
TO FORM A TRADE UNJON $N THE FUTURE. AGAIN, NOTHING 
OF SUBSTANCE WAS DONE TO CREATE THE RESPONDENT AS A 
TRADE UNIONs 


3.  SeptTemBerR lltH, 1966 
SPECIAL REGISTRATION DAY AT WHICH 115 REGISTRATIONS 
WERE RECORDED. Up TO THIS STAGE THE BEST THAT CAN 
BE SAID 1S THAT PRO TEM OFFICERS HAD BEEN APPOINTED 
AND 115 PERSONS HAD [NDICATED THEIR !NTEREST 
WITH RESPECT TO FORMING A TRADE UNION ON A DATE IN 
THE FUTURE. 


4.  SepTemMBER 18TH, 1966 
A MEETING WAS HELD AND 65 UNIDENTIFIED PERSONS 
WERE IN ATTENDANCE. THE PURPOSE OF THE MEETING 
AS SET FORTH 1N THE MINUTES WAS TO PRESENT THE 
CONSTITUTION FOR ADOPTION AWD TO ELECT A VICE= 
PRESIDENT AND SIX MEMBERS TO THE EXECUTIVE 
BOARDe THE ONLY THING THAT TOOK PLACE AT THIS 
MEETING WAS TO VOTE TO ACCEPT THE CONSTITUTION AND 
TO ELECT THE VICE-PRESIDENT AND SIX EXECUTIVE 
BOARD MEMBERS. NO STEPS WERE TAKEN WITH RESPECT 
TO THE MEMBERSHIP. APPARENTLY, EVERYONE ASSUMED 
THAT THE 115 PERSONS WERE, IN FACT, MEMBERS. 


5. FINALLY, ON OCTOBER 6TH, 1966, 92 PERSONS, WHOSE 
IDENTITY #S UNKNOWN, BUT WHOM WE WILL ASSUME WERE 
92 OF THE 115 PERSONS WHO SIGNED REGISTRATION 
CARDS ON SEPTEMBER 11TH, VOTED TO ACCEPT A 
COLLECTIVE AGREEMENTe ALL OF THE STEPS TAKEN 
BY THE RESPONDENT, ACCORDING TO THE EVIDENCE 
ADDUCED, {S SET FORTH IN THE MINUTE BOOK 
AND THESE STEPS DISCLOSE THAT THOSE RESPONSIBLE 
ACTED ON THE ASSUMPTION THAT THE APPOINTED 


a 
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OFFICERS WERE DULY ELECTED AND THE PERSONS WHO 
INDICATED THEY WISHED TO JOIN THE UNION WHEN IT 

WAS FORMED AUTOMATICALLY BECAME MEMBERS UPON {TS 
FORMATIONs THE FACT THAT THESE THINGS WERE ASSUMED 
TO HAVE HAPPENED DID NOT CAUSE THEM TO HAPPEN AND 
SUCH ASSUMPTIONS ARE NOT 1!N ACCORDANCE WITH THE 
REQUIREMENTS SET FORTH BY THE BOARD JN THE 

Me. LOEB LIMITED CASE ABOVE REFERRED TOe 


16. A TRADE UNION MUST BE {N EXISTENCE AT THE TIME IT CONFERS 
MEMBERSHIP ON A PERSONe SINCE THE REGISTRANTS WERE NOT CONFIRMED 
OR ACCEPTED AS MEMBERS AFTER THE RESPONDENT ORGANIZATION CAME | NTO 
EXISTENCE, THE RESPONDENT THEREFORE HAD NO MEMBERS TO ADOPT OR 
RATIFY THE CONSTITUTION ON SEPTEMBER 18TH, 1966. THE PERSONS IN 
ATTENDANCE AT THAT MEETING COULD HAVE "ACCEPTED" OR APPROVED THE 
CONSTITUTION (as THEY APPEARED TO Do ) AND THE MEETING COULD HAVE 
THEN CONFIRMED THE REG/STRANTS AS MEMBERS AND THE MEMBERS COULD 
HAVE FINALLY ADOPTED AND RATIFIED THE CONSTITUTION. HOWEVER, THE 
LATTER TWO STEPS WERE NOT TAKENe 


Lie IN ViEW OF OUR FINDINGS SET OUT ABOVE, IT 1S APPARENT THAT 
THE RESPONDENT ORGANIZATION HAS NOT TAKEN THE NECESSARY STEPS TO 
FORM A VIABLE ENTITY WHICH IS ENTITLED TO BE RECOGNIZED BY THE 
BOARD AS A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) oF 
THE ACTe IN THIS REGARD, SEE ALSO BLUE BELL CANADA LIMITED CASE, 
O.L.R.B. MONTHLY REPORT, FEBRUARY 1966, P. 8093 J. HARRIS AND 

Sons Case, 60 C.L.L.C. 8843 CocHRANE-DUNLOP HARDWARE LIMITED CASE, 
63°C. C1134; AND THE 


Apitis8! PoweER & PAPER COMPANY, LIMITED 
Case, 0.L.R.B. MONTHLY REPORT, OcToBER 1965, Pp. 491. 


18. IN ADDITION, THE RESPONDENT ORGANIZATION HAS NEITHER CONFIRMED 
THE PERSONS WHO SIGNED THE REGISTRATION CARDS AS MEMBERS IN THE RES- 
PONDENT AFTER THE RESPONDENT WAS ALLEGED TO HAVE BEEN FORMED NOR HAVE 
SUCH PERSONS PERFORMED ANY ACT, SUCH AS THE PAYMENT OF MONTHLY DUES, 
WHICH CAN BE SAID TO BE UNEQUIVOCALLY CONSISTENT WITH MEMBERSHIP, 
PRIOR TO OCTOBER 6TH, 1966, THE DATE THE COLLECTIVE AGREEMENT WAS 
ENTERED INTO’ ANY PAYMENT OF DUES WHICH OCCURRED AFTER OCTOBER 6TH, 
1966 WOULD BE 1N ACCORDANCE WITH THE CHECK-OFF PROVISIONS OF THE 
COLLECTIVE AGREEMENT AND NOT A VOLUNTARY ACT CONSISTENT WITH MEMBER— 
SHIP AS OF OcTOBER 6TH, 1966. 


19. THE BOARD THEREFORE FINDS THAT THE RESPONDENT HAS FAILED TO 
ESTABLISH THAT IT ENJOYED THE STATUS OF A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE AcT ON OcToBER 6TH, 1966. 


20s THE BOARD THEREFORE DECLARES THAT SINCE THE RESPONDENT WAS 

NOT A TRADE UNION ON OCTOBER 6TH, 1966, THE DATE THE AGREEMENT WAS 
ENTERED | NTO, THE PURPORTED COLLECTIVE AGREEMENT IN OPERATION BETWEEN 
THE RESPONDENT AND THE {NTERVENER THEREFORE CEASES TO OPERATE FORTH-— 
WITH PURSUANT TO THE PROVISIONS OF secTION 45a(4) oF THE AcT. 
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13975-67-R: MICHAEL DEPRosPO (APPLICANT) Ve INTERNATIONAL UNION OF 
ELECTRICAL, RADIO & MACHINE WoRKERS, AFL, CIO, CLC (RESPONDENT). 


(RE: ACME POLYGON SERVICES LTD.). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND Ew BOYER. 


APPEARANCES AT HEARING: MtcHact DEPROSPO, GEORGE He HEINE 
FOR THE APPLICANT, Je Ae RYDER, JOHN OSBORNE FOR THE RESPONDENT. 


DECISION OF THE BOARD: January 4, 1968. 


Ze THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAIMIMG 
RIGHTS OF THE RESPONDENT PURSUANT TO SECTION 43 oF THE LABOUR RELATIONS 
AcTe 


3. THE RESPONDENT 1S THE BARGAINING AGENT FOR ALL EMPLOYEES 

OF ACME POLYGON SERVICES LTDe tN METROPOLITAN TORONTO, SAVE AND. 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF AND THOSE PERSONS COVERED BY THE CERTIFICATE BETWEEN 
THE RESPONDENT AND ACME POLYGON SERVICES LTDe DATED SEPTEMBER 16TH, 


1966. 


4, THERE WAS SUBMITTED IN SUPPORT OF THIS APPLICATION A DOCUMENT 
BEARING THE SIGNATURES OF MORE THAN 50% OF THE EMPLOYEES IN THE BARGAIN- 
ING UNIT FOR WHICH THE RESPONDENT 1S BARGAINING AGENT.» AT THE HEARING, 
THE BOARD CONDUCTED ITS USUAL INQUIRY INTO THE ORIGINATION AND CIRCULA- 
TION OF THE DOCUMENT. THE RESPONDENT THEN ADDUCED EVIDENCE IN SUPPORT 
OF ITS ALLEGATIONS THAT THE DOCUMENT DID NOT REVEAL THE TRUE WISHES 

OF THE EMPLOYEES.» 


5. THE SIGNATURES OF ALL THE PERSONS WHO SIGNED THE DOCUMENT 

WERE WITNESSED BY MICHAEL DEPROSPO WHO GAVE TESTIMONY WITH RESPECT TO 
THE ORIGINATION AND CIRCULATION OF THE DOCUMEWT AND THE MANNER IN 
WHICH THE SIGNATURES WERE OBTAINED. HE TESTIFIED THAT HE TYPED THE 
DOCUMENT SOME TIME 1N NOVEMBER AT HIS HOME AND OBTAINED ALL THE SIGNA- 
TURES AT LUNCH TIME ON DIFFERENT DAYS THEREAFTER, SOME IN HIS CAR 
PARKED IN FRONT OF THE FACTORY AND OTHERS JN THE PLANTe HE STATED 
THAT MRe HEINE WAS WITH HIM WHEN HE OBTAINED AND WITNESSED SIGNATURES 
ON THE DOCUMENT IDENTIFIED AS Now's 15, 16 AND 17. LATER HE TESTIFIED 
THAT HE HAD NOT JN. FACT SEEN THESE PERSONS SIGN AND THAT GEORGE 

HEINE HAD TOLD HIM TO SIGN THE DOCUMENT AS A WITNESSe MRe HEINE, 
STOREKEEPER, TESTIFJED THAT IN FACT HE ALONE HAD OBTAINED THE SIGNA- 
TURES IDENTIFIED AS Now's 15, 16 AND 17, Two AT LUNCH TIME AND THE 
THIRD AT HIS MACHINE DURING WORKING HOURS. HE DENIED TALKING TO THE 
FOREMAN ABOUT THE DOCUMENT, HOWEVER, HE ADMITTED-THAT HE HAD TOLD 
THESE PERSONS THAT IF THEY GOT ENOUGH SIGNATURES MAYBE THEY WOULD GET 
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A. CHRISTMAS BONUS. IT SHOULD BE POINTED OuT THAT DePROSPO's 
TESTIMONY WITH RESPECT TO THE CIRCUMSTANCES SURROUNDING THE 
CIRCULATION OF THE PETITION 1S CONTRADICTED BY THE TESTIMONY OF 
3S OWN WITNESS AND AS WELL GN CROSS—EXAMINATION IN THIS REGARD 
HE CHANGED HIS PREVIOUS TESTIMONY TO THE BOARD. 


6. MRe POLGAR, TESTIFTED THAT HE HAD SIGNED THE DOCUMENT AFTER 
COFFEE BREAK AT H!S MACHINE, AT THE REQUEST OF MRe HEINE WHO HAD 
TOLD HIM THAT THE UNION WAS NOT DOING ANYTHING AND THE ONLY WAY TO 
GET A CHRISTMAS BONUS WAS TO SIGN THE LISTe MRe DEPROSPO WAS NOT 
THERE WHEN HE SIGNED {T BUT OTHER EMPLOYEES INCLUDING A FOREMAN 

WERE PRESENT AND THE FOREMAN LATER ASKED POLGAR {#F HE HAD SIGNED 

THE DOCUMENT.’ HE STATED THAT ROY COLLETTE, WHOSE SIGNATURE APPEARS 
AS THE FIRST ON THE DOCUMENT HAD LEFT THE EMPLOY OF THE COMPANY SOME 
TIME PRIOR TO OcToBER 12TH. 


Ve [IM CASES OF THIS NATURE, THE BOARD MUST DETERMINE “WHETHER 
NOT LESS THAN 50% OF THE EMPLOYEES IN THE BARGAINING UNIT HAVE 
VOLUNTARILY SIGNIFIED IN WRITINGess THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE TRADE UNION". THE BOARD SEEKS ASSURANCE BY 

VIVA VOCE EVIDENCE FROM PERSONS WITH FIRST HAND KNOWLEDGE THAT THE 
DESIRES OF THE EMPLOYEES AS REFLECTED JN THE DOCUMENT WERE SIGNI- 
FIED VOLUNTARILY AND THAT MANAGEMENT HAS NOT INFLUENCED THEM IN ANY 
WAY. IN THE INSTANT CASE, WE HAVE CONFLICTS OF TESTIMONIES BETWEEN 
THE PERSON WHO ORIGINATED THE DOCUMENT, HIS OWN WITNESS TOGETHER WITH 
THE RESPONDENT'S WITNESS. THE EVIDENCE OF MRe DEPROSPO AND THE 
MANNER IN WHICH IT WAS GIVEN RAISES GRAVE DOUBT AS TO THE CREDENCE 
THAT CAN BE GIVEN TO I1Te WE HAVE ALSO CONSIDERED THE ADMISSION THAT 
AN |NDUCEMENT WAS OFFERED BY MR. HEIWE TO THREE EMPLOYEES INCLUDING 
MRe POLGAR WHEN HE OBTAINED THEIR SIGNATURES. FROM THE EVIDENCE IT 
WOULD APPEAR THAT THE MANNER IN WHICH MR. HEINE SO ADVISED THESE 
EMPLOYEES WOULD LIKELY LEAD THEM TO BELIEVE THAT HE HAD MANAGEMENT 
APPROVAL FOR THE STATEMENTs FURTHERMORE, MRe POLGAR TESTIFIED THAT 
MRe HEINE ASKED HIM TO SIGN THE PETITION AT HIS MACHINE DURING 
WORKING HOURS WHEN THE FOREMAN AND OTHER EMPLOYEES WERE PRESENT. 
THESE ARE MATTERS WHICH WOULD LOGICALLY EFFECT EMPLOYEES IN SUCH A 
SITUATIOM SO AS TO MAKE IT IMPOSSIBLE FOR THEM TO GIVE EXPRESSION 
OF THEIR TRUE WISHES. AS WELL, MRe DEPROSPO, WHEN EXAMINED FURTHER 
WITH RESPECT TO MRe COLLETTE'S SIGNATURE, COULD NOT GIVE A SATIS— 
FACTORY ANSWER TO THE BOARD AS TO HOW OR WHEN THIS SIGNATURE WAS 
OBTAINED AND THE INFERENCE REMAINS THAT THE PETITION WAS PREPARED 
AT SOME TIME OTHER THAN AS STATED BY MRe DEPROSPO.s 


8. HAVING CONSIDERED ALL THE EV}DENCE BEFORE {tT AND THE REPRE- 
SENTATIONS OF THE PARTIES, THE BOARD 1S NOT SATISFIED THAT NOT LESS 
THAN 50% OF THE EMPLOYEES OF ACME POLYGON SERVICES LTDe IN THE BAR- 
GAINING UNIT AT THE TIME THE APPLICATION WAS MADE HAD VOLUNTARILY 
SIGNIFIED IN WRITING THAT THEY NO LONGER WISHED TO BE REPRESENTED 
BY THE RESPONDENT UNION ON DECEMBER 15TH, 1967, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES 
UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT TO BE THE TIME 
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FOR THE PURPOSE OF ASCERTAINING THE MUMBER OF PERSONS WHO HAVE 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY WO LOWGER WISH TO BE 
REPRESENTED BY THE RESPONDENT UNION UNDER SECTION 43(3) OF THE 
ACT's 


as THE APPLICATION $S ACCORDINGLY DISMISSED. 


14021-67-R: MRSe THERESA GAUDETTE (APPLICANT) Ve RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNIOW A.F.L. C.1.0. C.L.C. (RESPONDENT) Vv. 
NEW GAIN LIMITED CARRYING ON BUSINESS AS SOO CLEANERS (IMTERVEWER). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLEs 


APPEARANCES AT HEARING: MRSe THERESA GAUDETTE AND HARVEY SPIEGEL 
FOR THE APPLICANT, He BUCHANAN FOR THE RESPONDENT, MICHAEL STANGHETTA 
AND He. GARFIELD FOR THE | NTERVEWERS 


DECISION OF THE BOARD: JANUARY 22, 1968. 


is THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF THE INTERVENER ON NOVEMBER 29TH, 1966, AND HAS NOT BEEN 
ABLE TO MAKE A COLLECTIVE AGREEMENT WITH THE I NTERVEWER SINCE THAT 
TIME. 


es THE APPLICANT IN THIS MATTER APPLIED ON JANUARY 3RD, 1968 FoR 
A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
UNION. IN ADDITION, ON JANUARY 3RD, 1968, THE DEPUTY MINISTER OF 
LABOUR WROTE TO THE RESPONDENT AND ADVISED THE RESPONDENT THAT THE 
MINISTER HAD APPOINTED A CONCILIATION OFFICER.) 


3k Section 46(1) oF THE ACT READS AS FOLLOWS: 


46.--(1) SupyectT To SUBSECTION 3, WHERE A TRADE 
UNION HAS NOT MADE A COLLECTIVE AGREEMENT WITHIN ONE 
YEAR AFTER ITS CERTIFICATION AND THE MINISTER HAS 
APPOINTED A CONCILIATION OFFICER OR A MEDIATOR UNDER 
THIS ACT, NO APPLICATION FOR CERTIFICATION OF A 
BARGAINING AGENT OFy OR FOR A DECLARATION THAT A 
TRADE UNION NO LONGER REPRESENTS, THE EMPLOYEES IN 
THE BARGAINING UNIT DETERMINED IN THE CERTIFICATE 
SHALL BE MADE UNTIL, 


(A) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES THE REPORT OF A 
CONCILIATION BOARD OR MEDIFATOR$ OR 


(8) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE THAT HE 
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DOES NOT DEEM IT ADVISABLE TO APPOINT A 
CONCILIATION BOARDS OR 


(c) StX MONTHS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE OF A 
REPORT OF THE CONCILIATION OFFICER THAT THE 
DIFFERENCES BETWEEN THE PARTIES CONCERNING 
THE TERMS OF A COLLECTIVE AGREEMENT HAVE 
BEEN SETTLED, 


AS THE CASE MAY BEe 


Ly THE QUESTION OF HOW SECTION 46 oF THE ACT AFFECTS THIS 
APPLICATION THEREFORE ARISES IN THESE CIRCUMSTANCES. 


be IN THE JOHN INGLIS COs LIMITED CASE, BOARD FILES 13969-67-R 
AND 13970-67-R, 1N ITS DECISION OF DECEMBER 27TH, 1967, THE BOARD, 
DEALING WITH THE QUESTION OF TIMELINESS AND PRIORITIES, STATED AS 
FOLLOWS? 


WHERE TWO APPLICATIONS ARE MADE ON THE SAME 
DATE, THE BOARD WiLL NOT DISTINGUISH BETWEEN THEM IN 
POINT OF TIME SO THAT ONE OF THE APPLICANTS WILL THEREBY 
GAIN AN ADVANTAGEs WHERE TWO APPLICATIONS ARE MADE ON 
THE SAME DATE, THE BOARD WILL TREAT SUCH APPLICATIONS 
AS HAVING BEEN MADE SIMULTANEOUSLY. WHILE IT 1S THE 
CUSTOM OF THE BOARD TO STAMP AN APPLICATION WITH A 
DEVICE WHICH IMPRINTS ON THE APPLICATION THE TIME OF 
DAY THAT IT 1S RECEIVED AND PROCESSED BY THE BoarpD's 
CLERKS, AND THE BOARD !S THEREFORE ABLE TO DETERMINE, 
WITH SOME DEGREE OF ACCURACY, THE TIME OF DAY THE 
DOCUMENT IS RECEIVED BY THE BOARD, HOWEVER, PURSUANT 
TO THE PROVISIONS OF SECTION 50(1) OF THE BoaRD's 
RULES OF PROCEDURE, AN APPLICATION MAY BE FILED BY 
REGISTERED MAIL AND AN APPLICATION SO FILED WILL BE 
DEEMED TO BE MADE AT THE TIME IT 1S MAILED BY 
REGISTERED MAiLe SINCE SUCH 1S THE CASE, THE EXACT 
TIME OF THE DAY THAT AN APPLICATION WAS MADE 1S NOT 
ALWAYS ACCURATELY ASCERTAINABLE BY THE BOARDes 
ACCORDINGLY, 1!F MORE THAN ONE APPLICATION 1S MADE ON 
A PARTICULAR DAY, THE BOARD DOES NOT REGARD FRACTIONS 
OF A DAY SO THAT PRIORITIES INTIME ATTACH TO ONE OF THE 
APPLICATIONS, BUT CONSI]DERS THE APPLICATIONS AS HAVING! 
BEEN MADE SIMULTANEOUSLY. (SEE AMPLIFONE CANADA LTD. 
Board Fite 13675-67-R DecemBer 41TH, 1967 


Ge IN THE INSTANT CASE, WHILE THE BOARD CAN DETERMINE, WITH 
SOME DEGREE OF ACCURACY, THE TIME OF DAY THAT THIS APPLICATION WAS 
RECEIVED BY THE BOARD, THERE |S NO PRACTICAL WAY TO DETERMINE THE 
PRECISE TIME OF DAY THE MINISTER APPOINTED THE CONCILIATION OFFICER 
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AT THE REQUEST OF THE RESPONDENT. IN THESE CIRCUMSTAMCES, FOR 
REASONS SIMILAR TO THOSE SET FORTH 1!N THE JOHN IwGLIS CO. LIMITED 
CASE, IN ORDER TO BE CONSISTENT WITH THE BOARD'S GENERAL PRACTICE 
IN OTHER CASES, {T WOULD APPEAR TO BE JUST AND EQUIPABLE TO TREAT 
THE APPLICATION FOR A DECLARATION TERMINATING THE BARGAIWING RIGHTS 
OF THE RESPONDENT AND THE APPOINTMENT OF THE CONCILIATION OFFICER 
BY THE MINISTER AS HAVING BEEN MADE SIMULTANEOUSLY WHERE THE APPLI- 
CATION AND THE APPOINTMENT ARE MADE ON THE SAME DATEs 


(eC SECTION 46 OF THE ACT PROVIDES IM EFFECT THAT WO APPLICATION 
FOR A DECLARATION THAT A TRADE UNION NO LONGER REPRESENTS THE 
EMPLOYEES OF AN EMPLOYER SHALL BE MADE WHERE THE MEINTSTER HAS 
APPOINTED A CONCILIATION OFFICER UNTIL CERTAIN TIME LIMITATIONS 
HAVE ELAPSED. THIS SECTION 1S CONSISTENT WITH THE SITUATION WHERE 
THE MINISTER HAS APPOINTED THE CONCILIATION OFFICER BEFORE THE 
APPLICATION 1S MADE. . |N THE |NSTANT CASE, WE HAVE FOUND THE 
APPOINTMENT AND THE APPLICATION WERE MADE SIMULTANEOUSLY. ACCORD— 
INGLY, IT CANNOT BE SAID THAT THE APPOINTMENT WAS MADE BEFORE THE 
APPLICATION WAS MADE.’ SINCE THE APPOINTMENT WAS NOT MADE BEFORE 
THE APPLICATION WAS MADE, !T THEREFORE FOLLOWS THAT THIS APPLICA— 
TION IN THESE CIRCUMSTANCES IN TIMELYe! 


8. HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
MADE TO THE BOARD, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE 1!T THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOY-— 
EES OF NEW GAIN LIMITED CARRYING ON BUSINESS AS SOO CLEANERS IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, HAD VOLUN— 
TARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRE- 
SENTED BY THE RESPONDENT UNION ON JANUARY 12TH, 1968, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS WHO 
HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT UNION UNDER SECTION 43(3) OF THE SAID 
AcT. 


9. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF NEW GAIN LIMITED CARRYING ON BUSINESS AS SOO CLEANERS. 
THOSEELIGIBLE TO VOTE ARE ALL EMPLOYEES OF NEW GAIN LIMITED CARRYING 
ON BUSINESS AS SOO CLEANERS AT SAULT STE» MARIE, SAVE AND EXCEPT 
MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF, DRIVER 
SALESMEN, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK ON 
THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT 

OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE 
DATE THE VOTE IS TAKENe 


10. VOTERS WILL BE ASKED TO {NDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENTe 


PL. THE MATTER 1!S REFERRED TO THE REGISTRARe 
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INDEXED ENDORSEMENTS — PROSECUTION 


13872-67-Us WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNIONy LOCAL 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, ~ 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve CITY PARKING CANADA ~ 
LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Eo Ce ROBINSON’ 


APPEARANCES AT HEARING: ReBe CUMINE, Je ROBINSON. Aw LEFORT, 
Ke BATES, De HORN AND Ase THORN FOR THE APPLICANT, W.Z. ESTEY,y 
QeC.y AND We Me TEMPLE FOR THE RESPONDENT. 


DECISION OF J.H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
O. HODGES: | JANUARY 29, 1968. 


le THE APPLICANT tS APPLYING TO THE BOARD FOR CONSENT TO INSTITUTE 
A PROSECUTION OF THE RESPONDENT ON THE GROUNDS THAT AFTER NOTICE WAS 
GIVEN BY THE APPLICANT TO THE RESPONDENT UNDER SECTION 1] OF THE ACT, 
THE RESPONDENT DID ALTER RATES, TERMS AND CONDITIONS OF EMPLOYMENT 
WITHOUT THE CONSENT OF THE APPLICANT. 


Be THE MATERIAL FACTS UPON WHICH THE APPLICANT STATES IN ITS 
APPLICATION THAT IT | NTENDED TO RELY AS ESTABLISHING THE OFFENCE 
ARE AS FOLLOWS: (1) THE RESPONDENT CHANGED ITS POLICY WITH 
REGARD TO OVERAGES AND SHORTAGES$ (2) THE RESPONDENT REQUIRED ITS 
EMPLOYEES TO BE BONDED3 (3) THE RESPONDENT REQUIRED EMPLOYEES TO 
MOVE FROM ONE LOT TO ANOTHER. WHILE THE APPLICANT DID NOT SET OUT 
IN ITS APPLICATION THE SECTION OF THE ACT THAT 1T WAS ALLEGING 
HAD BEEN VIOLATED BY THE RESPONDENT, IT 1S CLEAR FROM THE NATURE 
OF THE OFFENCE ALLEGED THAT SECTION 59(1) 1S THE RELEVANT SECTION 
OF THE ACT AND THE BOARD WAS SO ADVISED BY THE APPLICANT AT THE 
OUTSET OF THE HEARING. 


36 COUNSEL FOR THE RESPONDENT SUBMITS THAT THE FORM OF THE 
APPLICATION AND THE MATERIAL FACTS UPON WHICH THE APPLICANT STATED 

IT INTENDED TO RELY DO NOT DISCLOSE ANY ALLEGED OFFENCE ON THE PART 

OF THE RESPONDENTe AS HAS ALREADY BEEN STATED, IT 1S APPARENT FROM 
THE APPLICATION THAT THE APPLICANT IS ALLEGING A VIOLATION OF SECTION 
59(1) oF THE AcTe FURTHER, IT 1S OBVIOUS THAT THE MATERIAL FACTS 

UPON WHICH THE APPLICANT STATED IT INTENDED TO RELY RELATE TO ACTICNS 
TAKEN BY THE RESPONDENT AFTER THE GIVING OF NOTICE PURSUANT TO SECTION 
ll. JF THE RESPONDENT WAS OF THE OPINION THAT IT WAS ENTITLED TO 
FURTHER PARTICULARS OF THE ALLEGED OFFENCE, 1T WAS !NCUMBENT ON IT TO 
MAKE SUCH A REQUEST PRIOR TO THE HEARINGe FURTHER, IF THE RESPONDENT 
WAS OF THE VIEW THAT THE FORM OF THE APPLICATION DID NOT DISCLOSE ANY 
OFFENCE ON #tTS PART IT SHOULD HAVE RAISED THIS MATTER AT THE OUTSET 

OF THE HEARING. THE RESPONDENT, HOWEVER, ONLY RAISED THIS MATTER 
AFTER ALL OF THE EVIDENCE RELATING TO THE APPLICATION HAD BEEN ADDUCED 
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BY THE PARTTESS IN ANY EVENT, IF THERE tS ANY MERIT {N THE SUB-— 
MISSION OF THE RESPONDENT, THE SHORTCOMINGS [|N THE FORM OF THE 
APPLICATION ARE ONLY TECHNICAL DEFECTS AND DO WOT IWVALIDATE THE 
PROCEEDING. 


4, THERE |S NO EVIDENCE THAT SINCE THE GIVING OF NOTICE BY THE 
COMPLAINANT TO THE RESPONDENT ON SEPTEMBER 18TH, 1967 PURSUANT TO 
SECTION ll OF THE ACT THAT THE RESPONDENT CHANGED {TS POLICY WITH 
REGARD TO OVERAGES AND SHORTAGES OF CASH TN RELATIOM TO ITS PARKING 
LOT ATTENDANTSe THE APPLICATION AS IT RELATES TO THE ALLEGED CHANGE 
IN ITS POLICY WITH RESPECT TO OVERAGES AND SHORTAGES IN CONTRAVEN- 
TION OF SECTION 59(1) oF THE LABOUR RELATIONS ACT ACCORDINGLY 1S 
DISMISSED. 


Se THE EVIDENCE OF THE PRESIDENT OF THE COMPLAINANT UNION, JACK 
ROBINSON, !S THAT AT A MEETING WITH MEMBERS OF THE MANAGEMENT OF 

THE RESPONDENT IN THE LATTER PART OF OCTOBER OF 1967 HE AGREED 1N 
PRINCIPLE TO THE BONDING OF THE RESPONDENT'S PARKING LOT ATTENDANTS 
AS REQUIRED BY ITS INSURANCE COMPANYe IN THESE C}RCUMSTANCES THE 
BOARD !S NOT PREPARED TO CONSENT TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR THE ALLEGED OFFENCE THAT THE RESPONDENT IS 
REQUIRING ITS PARKING LOT ATTENDANTS TO BE BONDED {N CONTRAVENTION 
OF SECTION 59(1) oF THE LABOUR RELATIONS ACTe THE APPLICATION AS IT 
RELATES TO THE RESPONDENT'S BONDING REQUIREMENTS, ACCORDINGLY, !S 
DISMISSED. 


6. THERE ARE CONFLICTS BETWEEN THE EVIDENCE OF ALBERT THORN AWD 
KENNETH BATES ON THE ONE HAND AND THE EVIDENCE OF MEMBERS OF MANAGE- 
MENT OF THE RESPONDENT ON THE OTHER AS TO THE POLICY OF THE RESPON— 
DENT IN MOVING ATTENDANTS FROM ONE PARKING LOT TO ANOTHER. THORN'S 
EVIDENCE |S THAT WHEN ATTENDANTS REQUESTED A PARTICULAR PARKING LOT 
THEY WERE GENERALLY ASSIGNED TO IT AND LEFT THERE UNLESS THEY EN- 
COUNTERED TROUBLESe FURTHER, THE UNDISPUTED EVIDENCE OF BOTH 

ALBERT THORN AND KENNETH BATES 1S THAT AFTER THE GIVING OF NOTICE ON 
SEPTEMBER 18TH, THEY WERE MOVED FROM THE PARKING LOTS WHERE THEY HAD 
BEEN EMPLOYED FOR THE PREVIOUS SIX MONTHS TO OTHER LOTSe IN THE 
CASE OF BATES HE WAS MOVED TO A NUMBER OF DIFFERENT PARKING LOTS | 
AFTER THE APPLICANT GAVE NOTICE TO THE RESPONDENT OF ITS DESIRE TO 
BARGAINe 


ts IN THESE CIRCUMSTANCES, THE BOARD CONSENTS TO THE INSTITUTION 
OF A PROSECUTION AGAINST THE RESPONDENT CITY PARKING CANADA LIMITED 
FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED? 


(A) THAT AFTER THE GIVING OF NOTICE BY THE 
COMPLAINANT TO THE RESPONDENT ON SEPTEMBER 
18TH, 1967, PURSUANT TO SECTION 11 OF THE 
LABOUR RELATIONS ACT, THE RESPONDENT TRANSFERRED 
AN EMPLOYEE KENNETH BATES, WHO WAS EMPLOYED AS 
A PARKING LOT ATTENDANT, FROM ONE PARKING LOT TO 


ANOTHER IN CONTRAVENTION OF SECTION 59(1) OF THE 
LABOUR RELATIONS ACT} 
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(8) THAT AFTER THE GIVING OF NOTICE BY THE 
COMPLAINANT TO THE RESPONDENT ON SEPTEMBER 
18tH, 1967, PURSUANT TO SECTION 1] OF THE 
LABOUR RELATIONS ACT, THE RESPONDENT TRANSFERRED 
AN EMPLOYEE ALBERT THORN, WHO 1S EMPLOYED AS A 
PARKING LOT ATTENDANT, FROM ONE PARKING LOT TO 
ANOTHER IN CONTRAVENTION OF SECTION 59(1) OF THE 
LABOUR RELATIONS ACTe 


8. THE APPROPRIATE DOCUMENTS WILL JSSUE FOR THE OFFENCES ALLEGED 
TO HAVE BEEN COMMITTED BY THE RESPONDENT CITY PARKING CANADA LIMITED 
AS OUTLINED IN PARAGRAPH 7o 


DECISION OF BOARD MEMBER J. E~ C. ROBINSON: JANUARY 29, 1968. 


| AGREE WITH THE FENDING OF MY COLLEAGUES DI SMISSING THE 
APPLICANT'S APPLICATION AS IT RELATES TO THE COMPANY POLICY RES-— 
PECTING OVERAGES AND SHORTAGES AND AS IT RELATES TO THE COMPANY'S 
BONDING REQUiREMENTSe 


WITH RESPECT TO THAT PORTION OF MY COLLEAGUES DECISION 
CONSENTING TO THE INSTITUTION OF A PROSECUTION AGAINST THE COMPANY 
|N REGARD TO THE MOVING OF EMPLOYEES BATES AND THORN FROM ONE PARK- 
ING LOT TO ANOTHER IN CONTRAVENTION OF SECTION 59(1) OF THE LABOUR 
RELATIONS ACT, | WOULD DISSENT. 


THE OFFENCE ALLEGED BY THE APPLICANT IN ITS APPLICATION WAS 
THAT "AFTER NOTICE WAS GIVEN BY THE APPLICANT UNDER SECTION ll OF 
THE ACT, THE RESPONDENT DID ALTER RATES, TERMS AND CONDITIONS OF 
EMPLOYMENT WITHOUT THE CONSENT OF THE APPLICANT" IN THAT "THE RES- 
PONDENT REQUIRED EMPLOYEES TO MOVE FROM ONE LOT TO ANOTHER", 


IT tS CLEAR FROM THE EVIDENCE TENDERED BY THE APPLICANT AND 
THE ARGUMENT THEREIN, THAT THE APPLICANT WAS RELYING ON THE PRO- 
VISIONS OF SECTION 59(1) NOTWITHSTANDING THAT NO REFERENCE WAS MADE 
TO THIS SECTION AS REQUIRED BY SECTION 47(1) OF THE RULES OF PROCE- 
DURE AND REGULATIONS OF THE LABOUR RELATIONS ACT. 


THE PROVISION OF SECTION 59(1) oF THE LABOUR RELATIONS AcT 
1S AS FOLLOWS:- 


WHERE NOTICE HAS BEEN GIVEN UNDER SECTION 11 
OR SECTION 40 AND NO COLLECTIVE AGREEMENT 1S IN 
OPERATION, NO EMPLOYER SHALL, EXCEPT WITH THE 
CONSENT OF THE TRADE UNION, ALTER THE RATES OF WAGES 
OR ANY OTHER TERM OR CONDITION OF EMPLOYMENT OR ANY 
RIGHT, PRIVILEGE OR DUTY, OF THE EMPLOYER, THE TRADE 
UNION OR THE EMPLOYEES, AND NO TRADE UNION SHALLy 
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EXCEPT WITH THE CONSENT OF THE EMPLOYER, ALTER AWY 
TERM OR CONDITION OF EMPLOYHENT OR ANY RIGHT, 
PRIVILEGE OR DUTY OF THE EMPLOYER, THE TRADE UNION 
OR THE EMPLOYEES, 


(A) UNTIL THE MINISTER HAS APPOINTED A CONCILIATION 
OFFICER OR A MEDIATOR UNDER THIS ACT AND, 


(1) SEVEN DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTTES THE REPORT OF A 
CONCILIATION BOARD OR MEDIATOR, OR 


(11) FOURTEEN DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED YO THE PARTIES A WOTICE THAT HE 
DOES NOT DEEM IT ADVISABLE TO APPOINT A 
CONCILEATION BOARD, 


AS THE CASE MAY BEZ OR 


(8) UNTIL THE RIGHT OF THE TRADE UNION TO REPRESENT THE 
EMPLOYEES HAS BEEN TERMINATED, 


WHICHEVER OCCURS FIRST. 
(THE UNDERLINING tS MINE) 


THE PORTION OF THE SECTION ON WHICH THE APPLICANT APPEARS 
TO RELY 1S THAT THE TERMS AND WORKING CONDITIONS OF THE EMPLOYEES 
WERE CHANGED AFTER NOTICE WAS GIVEN UNDER SECTION 11 OF THE LABOUR 
RELATIONS ACT, IN THAT THE COMPANY REQUIRED EMPLOYEES TO MOVE FROM 
ONE LOT TO ANOTHERe 


WHAT WERE THE CONDITIONS OF EMPLOYMENT AS THEY RELATED TO 
THE EMPLOYEES OF THE COMPANY? IN MY OPINION THE EVIDENCE 1S CLEAR 
AND WITHOUT' CONTRADICTION~ THAT ONE OF THE TERMS AND CONDITIONS 
OF EMPLOYMENT WAS THAT EMPLOYEES WERE REQUIRED TO MOVE FROM ONE 
LOT TO ANOTHERe 


WHILE SECTION 59(1) oF THE LABOUR RELATIONS ACT WOULD APPEAR 
TO DEAL WITH THE ALTERING OF CONDITIONS OF EMPLOYMENT OF EMPLOYEES 
COLLECTIVELY, AS DOES THE OFFENCE ALLEGED BY THE APPLICANT, THE 
APPLICANT CHOSE TO CALL EVIDENCE ONLY AS IT RELATED TO TWO EMPLOYEES, 
THORN :AND BATES. THORN SAID THAT THE MOVEMENT OF EMPLOYEES WAS LEFT 
TO THE}COMPANY'S DISCRETION AND THAT THEY WERE MOVED FROM LOT TO LOT. 
BATES. (WHO WAS EARLIER THE SUBJECT OF A SECTION 65 APPLICATION WHICH 
WAS DISMISSED BY THIS BOARD) tN HIS EVIDENCE SAID THAT HE HAD BEEN 
MOVED TO MOST OF THE LOTS OPERATED BY THE COMPANY IN TORONTO. HE 
TESTIFIED THAT DURING A FOUR YEAR PERIOD, HE HAD BEEN ON SOME TWENTY 
FIVE ‘LOTS OWNED BY THE COMPANY. IN ADDITION, HE HAD BEEN MOVED ON 
ONE OCCASION TO THE COMPANY LOT IN HAMILTON’ 
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THE COMPANY CALLED A NUMBER OF WITNESSES TO ESTABLISH, 
INTER ALIAy THAT IT WAS A CONDITION OF EMPLOYMENT THAT EMPLOYEES 
WERE MOVED FROM OWE LOT TO ANOTHER. JOSEPH CROUCH, WHO HAD 
APPROXIMATELY TWENTY-SEVEN YEARS OF SERVICE WITH THE COMPANY, 
TESTIFIED THAT THIS HAD BEEN THE POLICY OF THE COMPANY SINCE HE 
HAD COMMENCED HIS EMPLOYMENTe HIS EVIDENCE WAS THAT HE HAD WORKED 
ON EVERY LOT IN THE CITY OF TORONTO (WHICH APPROXIMATE SEVENTY 
IN NUMBER)» HE SAID THAT SOMETIMES THE MOVES WERE FREQUENT, SOME- 
TIMES THEY WERE NOT, BUT THAT EMPLOYEES HAVE ALWAYS BEEN MOVED © 
AROUND. 


JOSEPH BURCH, THE OPERATIONS MANAGER, WHO CAME TO THE 
COMPANY IN MAY OF 1967, GAVE EVIDENCE THAT ATTENDANTS WERE MOVED 
FROM LOT TO LOT THENy AND THE COMPANY WAS STILL DOING SO NOW$ 
THERE HAD BEEN ABSOLUTELY NO CHANGE I#N THE COMPANY POLICY. WHILE 
BURCH HAS ONLY BEEN EMPLOYED BY THE RESPONDENT SINCE May OF 1967, 
HE HAS EXTENSIVE SUPERVISORY EXPERIENCE |N THE INDUSTRY IN THE 
UeSeAey AND THE POLICY OF THE INDUSTRY GENERALLY {|S THAT EMPLOY- 
EES ARE MOVED FROM LOT TO LOTe 


THE LAST WITNESS CALLED BY THE COMPANY WAS JOHN WALKER, ITS 
GENERAL MANAGERe IN ADDITION TO HIS EXPERIENCE WITH THE RESPONDENT 
IN TORONTO FOR A NUMBER OF YEARS. WALKER TESTIFIED THAT HE HAD HAD 
MANY YEARS EXPERIENCE IN THE PARKING LOT BUSINESS BOTH IN CANADA 
AND THE UNITED KINGDOM. IN ADDITION HF HAD BEEN ENCAGED iN A CON- 
SULTING PRACTICE IN REGARDS TO PARKING, HAD BEEN DEPUTY CITY 
TRAFFIC ENGINEER FOR THE CITY OF TORONTO, HAD ESTABLISHED THE 
PARKING AUTHORITY FOR THE CITY OF TORONTO, AND HAD BEEN CONSULTED 
BY SUCH AS THE TORONTO DOMINION CENTRE, C.N.Rey C.P.Rey CANADIAN 
IMPERIAL BANK OF COMMERCE WITH REGARD TO PROBLEMS RESPECTING PARK—- 
ING LOTSe HIS EVIDENCE WAS THAT NOT ONLY WAS IT A CONDITION OF 
EMPLOYMENT AT THE RESPONDENT COMPANY THAT EMPLOYEES WERE MOVED FROM 
ONE LOT TO ANOTHER, BUT IT WAS A CONDITION OF EMPLOYMENT IN THE 
INDUSTRY AS A WHOLE AND WAS PRACTISED EVERYWHEREes 


ACCORDINGLY, | AM ABLE TO COME TO ONLY ONE CONCLUSION FROM 
THE EVIDENCE TENDERED BY BOTH THE APPLICANT AND THE RESPONDENT. 
THAT CONCLUSION 1S THAT IT WAS THE PRACTICE OF THIS COMPANY, BOTH 
BEFORE AND AFTER NOTICE WAS GIVEN UNDER SECTION 1] OF THE ACT, TO 
MOVE EMPLOYEES FROM ONE LOT TO ANOTHER. THIS PRACTICE OF MOVEMENT 
WAS NOT RESTRICTED TO THIS COMPANY, BUT 1S A CONDITION PRESENT IN 
ALL PARKING LOT BUSINESSES. 


THAT BEING SO, | FIND THAT NOT ONLY #S THIS APPLICATION 
COMPLETELY WITHOUT FOUNDATION, BUT THAT IT VERGES ON ABSURDITY. 


| MAY SAY THAT | WOULD HAVE HAD CONSIDERABLY MORE DIFFI- 
CULTY, IF THE COMPANY HAD ABANDONED ?#TS HITHERTO ROUTINE PRACTICE OF 
MOVING EMPLOYEES FROM ONE LOT TO ANOTHER, AND HAD CEASED SUCH MOVE- 


MENT AFTER NOTICE HAD BEEN GIVEN UNDER SECTION ll OF THE LABOUR 
RELATIONS AcT. 
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[IN THE CIRCUMSTANCES OF THIS CASE, HOWEVER, | HAVE WO 
HESITATION IN DISMISSING THE APPLICATION. 


13886-67-Uz CITY PARKING CANADA LIMITED (APPLICANT) Ve WAREHOUSEMEN 
AND MISCELLANEOUS DRIVERS UNTtON, LOCAL hig, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Eo Co ROBINSON’ 


APPEARANCES AT HEARING: We Ze ESTEYs Q.Coy AND We Me TEMPLE 
FOR THE APPLICANT, Re Be CUMINE AND Je ROBINSON FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, Q.C.wy ALTERNATE CHAIRMAN, AND BOARD MEMBER 
O. HODGES: JANUARY 30, 1968. 


lg THE APPLICANT #S APPLYING TO THE BOARD FOR CONSENT TO 
INSTITUTE A PROSECUTION OF THE RESPONDENT FOR AN OFFENCE UNDER 

THE AcCTe THE ALLEGED OFFENCE {S THAT THE RESPONDENT, AFTER GIVING 
NOTICE OF ITS DESIRE TO BARGAIN UNDER SECTION ll, HAS NOT BARGAINED 
IN GOOD FAITH AS REQUIRED UNDER SECTION 12 OF THE ACT. 


26 IN ITS APPLICATION UNDER THE HEADING "THE MATERIAL FACTS 
UPON WHICH THE APPLICANT INTENDS TO RELY AS ESTABLISHING THE 
OFFENCE ARE AS FOLLOWS", THE APPLICANT MADE THE STATEMENT SET OUT 
BELOW: 


THE APPLICANT RECEIVED NOTICE FROM THE RESPONDENT OF 

ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT PURSUANT TO SECTION 1] OF THE LABOUR RELATIONS 

AcT, ON OR ABOUT THE 18TH OF SEPTEMBER, 1967. THE RESPONDENT 
MET WITH THE APPLICANT ON THE 17TH DAY OF OCTOBER, 1967 

AND THE 31ST DAY OF OCTOBER, 1967 FOR THE PURPOSE OF 
NEGOTIATINGe BEFORE NEGOTIATIONS WERE COMPLETED AND ALSO 
BEFORE APPLICATION FOR CONCILIATION SERVICES WAS MADE BY 
EITHER PARTY, THE RESPONDENT CAUSED A STRIKE VOTE TO BE 

TAKEN AMONGST 1!TS MEMBERSHIPe AT THE CONCLUSION OF THE 

SAID MEETING ON THE 31ST DAY OF OCTOBER, 1967, THE RESPONDENT 
AND THE APPLICANT AGREED TO MEET AGAIN FOR FURTHER NEGOTIATIONS 
ON NOVEMBER LOTH, 1967. ACCORDINGLY, THE RESPONDENT HAS 

NOT BARGAINED IN GOOD FAITH AS REQUIRED BY THE SAID LABOUR 
RELATIONS ACT. 


36 JOHN WALKER, THE GENERAL MANAGER OF THE APPLICANT, WAS THE 
ONLY WITNESS CALLED TO GIVE EVIDENCE IN SUPPORT OF THE OFFENCE 
ALLEGED BY THE APPLICANTe HE TESTIFIED THAT THE RESPONDENT UNION 
GAVE WRITTEN NOTICE OF ITS DESIRE TO BARGAIN BY A LETTER TO THE 
RESPONDENT DATED SEPTEMBER 18TH, 1967. ENCLOSED WITH THE LETTER 
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WERE TWO COPIES OF THE UNION'S PROPOSED COLLECTIVE AGREEMENT FOR 
THE CONSIDERATION OF THE APPLICANTe THE UNION IW ITS LETTER 
REQUESTED THAT THE COMPANY NOTIFY Je ROBINSON, THE PRES| DENT OF 

THE RESPONDENT UNION, OF A SUITABLE DATE UPON WHICH THE PARTIES 
COULD COMMENCE NEGOTIATIONS. BY LETTER DATED SEPTEMBER 19TH, 1967, 
Ae Je BURCH, THE OPERATIONS MANAGER OF THE APPLICANT, ACKNOWLEDGED 
RECEIPT OF THE UNION'S LETTER OF THE PREVIOUS DAYe BY LETTER DATED 
OcTOBER 2ND, BURCH ADVISED ROBINSON THAT THE UNION'S PROPOSED 
COLLECTIVE AGREEMENT WAS UNSUITABLE TO THE APPLICANT'S OPERATIONS 
AND WAS NOT ACCEPTABLE TO THE COMPANY. BY LETTER DATED OCTOBER 4TH, 
ROBINSON, !W¥ EFFECT, MAINTAINED THAT THE UNSON'S PROPOSALS WERE 
REASONABLE AND STATED THAT THE UN/ON WAS PREPARED TO MEET WITH THE 
COMPANY AND BARGAIN IN GOOD FAITH WITH A VIEW TO CONCLUDING A 
COLLECTIVE AGREEMENT. BY LETTER DATED OCTOBER lOTH, BURCH ADVISED 
ROBINSON THAT HE WISHED TO KNOW WHEN THE UNION WAS PREPARED TO MEET 
AS THE COMPANY WAS PREPARED TO ACCEPT AT FACE VALUE RoBiNnson's 
ASSURANCE THAT THE UNTON | NTENDED TO BARGAIN IN GOOD FAITHe REPRE- 
SENTATIVES OF THE COMPANY AND THE UNION DID HOLD TWO BARGAINING 
SESSIONS, ONE ON OCTOBER 17TH AND THE OTHER ON OcTOBER 31st, 1967, 
A THIRD MEET{NG WAS SCHEDULED FOR NOVEMBER lOTHe. WALKER TESTIFIED, 
HOWEVER, THAT AT THE EWD OF THE OCTOBER 31ST MEETING ROBINSON 
INDICATED THAT THE UNION {NTENDED TO APPLY FOR CONCILIATION SERVICES. 
IN FACT, ON NOVEMBER 1ST, THE UNION DID REQUEST THE MINISTER TO 
APPOINT A CONCILIATION OFFICER TO CONFER WITH THE PARTIES IN AN 
ENDEAVOUR TO EFFECT A COLLECTIVE AGREEMENT. 


h, BY LETTER DATED NOVEMBER 6TH, 1967, THE APPLICANT WROTE TO 
THE MINISTER. THE BODY OF THAT LETTER READS AS FOLLOWS? 


ON THE 3RD DAY OF NOVEMBER LAST, WE SENT YOU OUR 
REPLY TO THE APPLICATION BY THE TEAMSTERS FOR CONCILIATION 
SERVICES WITH RESPECT TO CITY PARKING CANADA LIMITED. AT 
THAT TIME, WE POINTED OUT TO YOU THAT THES APPLICATION WAS 
PREMATURE AND THAT THERE HAD BEEN NO REAL OPPORTUNITY FOR 
COLLECTIVE NEGOTIATIONS. IN FACT, THERE HAD BEEN ONLY TWO 
MEETINGS AND A THIRD HAD BEEN SCHEDULED FOR NOVEMBER lOTH. 


We ATTACH HERETO AN EXCERPT FROM THE GLOBE & MAIL 
PUBLISHED UNDER DATE 6TH NOVEMBER, 1967 WHICH INDICATES THAT 
THE TRADE UNION HAS ALREADY SEEN FIT TO CONDUCT A STRIKE VOTE. 
THIS, OF COURSE, NAS BEEN DONE BEFORE THEY HAVE SERIOUSLY 
DIRECTED THEIR MINDS TO NEGOTIATIONS AND BEFORE YOUR 
DEPARTMENT HAS HAD AN OPPORTUNITY TO CONSIDER THE REQUEST 
FOR CONCILIATION. IT 1S A SERIOUS QUESTION WHETHER A PARTY 
TO NEGOTIATIONS CAN NEGOTIATE IN GOOD FAITH BEFORE OR DURING 
CONCILIATION BY COMMENCING THE OPERATION WITH A STRIKE VOTE. 


IN THE HOPE OF RETURNING THE PARTIES TO NEGOTIATION 
BEFORE THERE 1S A COMPLETE BREAKDOWN, WE TRUST YOUR 
DEPARTMENT WILL DEAL WITH THE APPLICATION FOR CONCILIATION 
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SERVICES AND OUR RESPONSE |MMEDIATELY AND JN THIS 
CONNECTION, WE WOULD HOPE THAT YOU WILL DIRECT THE 
PARTIES TO CONTINUE NEGOTIATIONS IN GOOD FAITH BEFORE 
ONE OR THE OTHER PREJUDGES THE SITUATION AND EITHER 
TAKES A STRIKE VOTE OR APPLIES PREMATURELY FOR 
CONCILIATION SERVICESe A CONTINUATION OF THE PRESENT 
SITUATION 1S SIMPLY A DENIAL OF THE PURPOSES AND 
PROCEDURES OF THE LABOUR RELATIONS ACT OF ONTARIO} 


Ds ON NOVEMBER 9TH, BURCH HAD DELIVERED TO ROBINSON A LETTER, 
THE CONTENTS OF WHICH READ: 


PLEASE BE ADVISED THAT OUR SOLICITORS ARE OF THE 
OPINION THAT THERE WOULD BE NO POINT #N HOLDING THE 
SCHEDULED BARGAINING MEETING ON LOTH NOVEMBER SINCE 
1T WOULD BE PRACTICALLY IMPOSSIBLE TO BARGAIN IN GOOD 
FAITH WHILE BOTH PARTIES ARE AWAITING A DECISION OF THE 
MINISTER OF LABOUR ON YOUR APPLICATION FOR THE APPOINT-— 
MENT OF A CONCILIATION OFFICER, AND SINCE IN THE MEANTIME 
YOU ARE REPORTED TO HAVE CONDUCTED A STRIKE VOTEs 


OuR SOLICITORS ARE OF THE OPINION THAT WE SHOULD AWAIT 
THE DECISION OF THE MINISTER OF LABOUR CONCERNING 
APPOINTMENT DF A CONCILIATION OFFICER, TO WHICH YOU ARE 
AWARE WE HAVE OBJECTED, BEFORE SCHEDULING THE THIRD 
BARGAINING MEETINGe | TRUST YOU WILL INFORM MR. PETER 
ZAMBRIE ACCORDINGLY. 


6. THE MEETING BETWEEN THE PARTIES SCHEDULED FOR NOVEMBER OTH 
ACCORDINGLY DID NOT TAKE PLACE. ON NOVEMBER 9YTHy HOWEVER, THE 
MINISTER APPOINTED A CONCILIATION OFFICER TO CONFER WITH THE PARTIES» 
ON NOVEMBER 13TH, THE COMPANY FILED THE INSTANT APPLICATION} 


{* WALKER IDENTIFIED TWO NEWSPAPER CLIPPINGS, WHICH, ACCORDING 
TO HIS TESTIMONY, HE HAD SEEN IN THE NOVEMBER 6TH !SSUES OF THE 
GLopeE & MAIL AND THE TORONTO TELEGRAM. THE GLOBE & MAIL CLIPPING 
READS: 


LOT ATTENDANTS VOTE TO STRIKE 
AT CITY PARKING 


PARKING LOT ATTENDANTS, BARGAINING FOR THEIR FIRST 
CONTRACT WITH CITY PARKING (CANADA) LTDey YESTERDAY 
VOTED TO STRIKEs 


THE 110 ATTENDANTS, MEMBERS OF LOCAL 419 OF THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, SET NO DEADLINE 
THE CONTRACT DISPUTE IS EXPECTED TO GO BEFORE A CONCIL— 
LATION OFFICER THIS WEEKe 
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THE UNION tS ASKING THE COMPANY FOR A 40-HOUR WEEK 
AND A RAISE IN PAY TO $2.60 AN HOUR. THE COMPANY HAS 
OFFERED A 60—-HOUR WEEK wiTH A $1.80 HOURLY MINIMUM. 
ACCORDING TO THE UNION THE MEN ARE CURRENTLY WORKING 
ANYWHERE FROM 80 To 90 HOURS A WEEK AND THE PAY SCALE 
RANGES FROM $1.45 To $1.75 AN HOUR. 


THE TORONTO TELEGRAM CLIPPING READS? 
TowfNG COMPANTES® DREAM 


THE SPECTRE OF DOWNTOWN TORONTO BECOMING ONE VAST 
PARKING LOT TAKES FORM TODAY, AS ABOUT 110 CITY 
PARKING (CANADA) LTD. ATTENDANTS HAVE AGREED 99 PER 
CENT TO STRIKEe THE MEN, MEMBERS OF THE TEAMSTERS 
Local 419, Now AVERAGE AROUND $1.60 AN HOUR AND ARE 
DEMANDING $2.60. THEY WANT A 40-HOUR WEEK, INSTEAD 
OF, THEY SAY, THE 80 awd 90 HOUR WEEK THEY NOW PUT 
tNe THE DISPUTE GOES TO A CONCELIATION OFFICER THIS 
WEEK SO ANY LEGAL STRIKE 1S BETTER THAN A MONTH AWAYe 
A STRIKE WOULD CLOSE ABOUT 70 CITY LOTS. 


WALKER FURTHER TESTIFIED THAT HE ASKED A PARKING LOT ATTENDANT 
WHETHER THE UN!OWN HAD HELD A STRIKE VOTE AND RECEIVED AN AFFIR- 
MATIVE REPLY. 


8. WE ARE NOT PREPARED TO ACCEPT THE ABOVE PRESS CLIPPINGS 
IDENTIFIED BY WALKER TAKEN [IN CONJUNCTION WITH WALKER'S INQUIRY 
OF AN ATTENDANT AS BEING EVIDENCE THAT THE UNION TOOK A STRIKE 
VOTE e THE LACK OF EVIDENCE !W ITSELF IS SUFFICIENT BASIS UPON 
WHICH TO DISMISS THE APPLICATION» 


9. LET US ASSUME, HOWEVER, FOR PURPOSES OF ARGUMENT ONLY, THAT 
THE EVIDENCE SUBMITTED BY THE APPLICANT DOES ESTABLISH THAT A 
"STRIKE VOTE" WAS TAKEN BY THE RESPONDENT. THERE #S NO EVIDENCE AS 
TO THE CONDITIONS UNDER WHICH THE MEMBERS OF THE RESPONDENT GAVE 
AUTHORITY TO 1TS OFFICERS TO CALL A STRIEKEe CERTAINLY THERE 1S NO 
EVIDENCE TO SUGGEST THAT THE MEMBERSHIP AUTHORIZED THE CALLING OF 
AN UNLAWFUL STRIKE.’ FURTHER THERE 1S NO EVIDENCE THAT THE UNION IN 
AMY WAY SUGGESTED DURING ITS TWO BARGAINING SESSIONS WITH THE 
COMPANY THAT IT WAS GOING TO ENGAGE IN AN UNLAWFUL STRIKE IN ORDER 
TO SECURE ACCEPTANCE OF ITS PROPOSALS. |N SHORT, THERE 1#S NO 
EVIDENCE WHATSOEVER OF BAD FAITH BARGAINING ON THE PART OF THE 
RESPONDENTe 


LO THE BOARD ACCORDINGLY FINDS THAT THE APPLICATION OF THE 
APPLICANT ALLEGING THAT THE RESPONDENT HAS FAILED TO BARGAIN 1N 


GOOD FAITH #{N ACCORDANCE WITH THE PROVISIONS OF SECTION 12 15s 
WITHOUT FOUNDATION. 


ie THE APPLICATION, ACCORDINGLY, IS DISMISSED. 
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DECISION OF BOARD MEMBER J. E~ C. ROBINSON: JanuaRY 30, 1968. 


| AM IN AGREEMENT WITH MY COLLEAGUES THAT THIS APPLICATION 
MUST BE DISMISSEDe | MAKE THIS FINDING ON THE BASIS THAT THE 
EVIDENCE TENDERED BY THE APPLICANT, TO PROVE THAT A STRIKE VOTE 
TOOK PLACE AMONG THE EMPLOYEES, FALLS SHORT OF THAT EVIDENCE 
NECESSARY TO PROVE SUCH A FACT BEFORE THIS BOARDe ; 


| MUST SAY, HOWEVER, THAT | AM COMPLETELY CONFOUNDED AS TO 
WHY MY COLLEAGUES DEEM I[T NECESSARY TO QUOTE THE ALLEGED NEWSPAPER 
CLIPPINGS IN THE MAJORITY DECISION) WHEN THEY MAKE A FINDING THAT 
THE FACTS THEREIN ARE NOT PROVED. 


| MUST SAY ALSO, THAT |] MIGHT WELL HAVE COME TO A DIFFERENT 
CONCLUSION AS TO THE RESULT IN THIS APPLICATION TF THERE HAD BEEN 
SUFFICIENT PROOF BEFORE THE BOARD THAT A STRIKE VOTE HADy IN FACT, 
TAKEN PLACE AMONGST THE EMPLOYEESe 


13954-67-U: AUBIN PLUMBING & HEATING LIMITED (APPLICANT) Ve MARCEL 
ROUSSEAU, WILLIAM MALLETTE, AURELE MALLETTE, EMILE GOUDREAULT, TOM 
PETRYNA, JOSEPH GASCON, NORM BOULARDy WAYNE MITCHELL, AURELE LALANDE, 
GERRY MORIN AND ROGER LALONDE (RESPONDENTS). 


BEFORE: Ge We REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS Ee BOYER 
AND Re We TEAGLEe 


APPEARANCES AT HEARING: LLOYD Je VALINy Q.C. AND Je AUBIN FOR THE 
APPLICANT, JOSEPH HECTOR GASCON APPEARING FOR HIMSELF, AND NO ONE 
APPEARING FOR THE OTHER RESPONDENTS~’ 


DECISION OF THE BOARD: January 24, 1968. 


le THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSE- 
CUTION AGAINST THE NAMED RESPONDENTS FOR ENGAGING IN AN ALLEGED 
UNLAWFUL STRIKE- 


Ze HAVING REGARD TO THE REPRESENTATIONS OF COUNSEL FOR THE 
APPLICANT, THIS APPLICATION IS DISMISSED IN SO FAR AS IT RELATES TO 
WILLIAM MALLETTE, AURELE MALLETTE AND TOM PETRYNAe 


Se HAVING REGARD TO THE EVIDENCE AND TO THE REPRESENTATIONS 
OF THE PARTIES, THIS APPLICATION IS ALSO DISMISSED WITH RESPECT TO 
JOSEPH GASCON. 


4, THE APPLICATION IN QUESTION WAS FILED WITH THE BOARD ON 
DecemBeR 4, 1967 AND WAS ORIGINALLY SCHEDULED FOR HEARING ON 

DECEMBER 27, 1967. THAT HEARING WAS ADJOURNED ON CONSENT OF ALL 
PARTIES TO JANUARY 16, 1968. REPLIES WERE NOT FILED BY ANY OF THE 
NAMED RESPONDENTS. ON JANUARY 15, 1968, THE DAY BEFORE THE POSTPONED 
HEARING, THE BOARD RECEIVED A LETTER FROM ONE OF THE RESPONDENTS, 
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AURELE LALANDE, ASKING THAT THE HEARING BE FURTHER POSTPONED UNTIL 
FEBRUARY 20, 1968 DUE TO THE FACT THAT HE WAS "FINANCIALLY UNABLE TO 
ATTEND", AS NOTED ABOVE, THIS RESPONDENT DID NOT FILE A REPLY AND 
MADE NO REQUEST TO THE BOARD THAT THE HEARING BE HELD IN SUDBURY, 
H!tS PLACE OF RESIDENCE. HAVING REGARD TO THESE FACTS AND TO THE 
LENGTH OF TIME WHICH HAD ELAPSED BETWEEN THE DATE THE APPLICATION 
WAS FILED AND THE DATE OF THE HEARING AND, FURTHER, TO THE TIME AT 
WHICH THE REQUEST WAS RECEIVED BY THE BOARD (THE DAY BEFORE THE 
HEARING )y THE BOARD WAS OF THE OP$NION THAT LALANDE WAS NOT EN- 
TITLED TO RELIEF AND, ACCORDINGLY, NOTHFIED HIM BY TELEGRAM THAT A 
POSTPONEMENT WOULD ONLY BE GRANTED ON THE JOINT CONSENT OF ALL 
PARTIES. NO SUCH CONSENT WAS FILED AND, ACCORDINGLY, THE HEARING 
PROCEEDED ON JANUARY 16TH. 


ie ON AN APPLICATION FOR CONSENT TO PROSECUTE, AN APPLICANT 
1S NOT REQUIRED TO ESTABLISH THAT A RESPONDENT IS GUILTY OF AN 
OFFENCEs IT IS SUFFICfENT TO ESTABLISH, BROADLY SPEAKINGy A PRIMA 
FACIE CASE. KEEPING THIS FACT IN MIND AND HAVING REGARD TO ALL OF 
THE EVIDENCE BEFORE THE BOARD INCLUDING THAT OF JOSEPH GASCON, THE 
BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST MARCEL 
ROUSSEAU, EMILE GOUDREAULT, NORM BOULARD, WAYNE MITCHELL, AURELE 
LALANDE, GERRY MORIN AND ROGER LALONDE FOR THE FOLLOWING OFFENCE 
ALLEGED TO HAVE BEEN COMMITTED? : 


THAT THE SA!D MARCEL ROUSSEAU, EMILE GOUDREAULT, 
NORM BOULARD, WAYNE MITCHELL, AURELE LALANDE, 
GERRY MORIN AND ROGER LALONDE DID AT THE 
APPLICANT'S SLURRY PLANT PROJECT AT FALCONBRIDGE 
NicKEL MINES LIMITED IN FALCONBRIDGE, ONTARIO, 
CONTRAVENE SECTION 54(1) oF THE LABOUR RELATIONS 
ACT 1N THAT BEING EMPLOYEES OF THE APPLICANT 
BOUND BY A COLLECTIVE AGREEMENT, AND WHILE THE 
COLLECTIVE AGREEMENT WAS IN OPERATION, THEY DID 
ENGAGE IN A STRIKE, COMMENCING ON OR ABOUT 
NOVEMBER 30TH, 1967. 


6. THE APPROPRIATE DOCUMENTS OF CONSENT WILL 1SSUE. 


INDEXED ENDORSEMENT - PROSECUTION (HOSPITAL ARBITRATION ACT 


2-67-PH: LONDON AND DistTRicT BUILDING SERVICE WORKERS! UNION, Locat 
220, B.S.E.1.U. (APPLICANT) Ve CENTRE GREY GENERAL HOSPITAL (RESPONDENT). 


BEFORE: Ge We REEDy QeCey CHAIRMAN AND BOARD MEMBERS Es BOYER AND 
Fe We MURRAY 
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APPEARANCES AT HEARING: Je Me ASKIN, Re BuTT AND MRSe JEAN 
MCFADDEN FOR THE APPLICANT AND Nels» MATHEWS, Q.C. AND 
Je HIGGINS FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 30, 1968. 


Ze THIS 1S AN APPLICATION UNDER SECTION 11 OF THE HOSPITAL 
LABOUR DISPUTES ARBITRATION ACT, 1965 FOR CONSENT TO INSTITUTE A 
PROSECUTION AGAINST THE RESPONDENT FOR AN ALLEGED VIOLATION OF 
SECTION 10 oF THE ACT. 


uo THE APPLICANT WAS CERTIFIED ON NOVEMBER 10, 1967 as THE 
BARGAINING AGENT OF ALL EMPLOYEES OF THE RESPONDENT AT MARKDALE 
SAVE AND EXCEPT, INTER ALIAy "SUPERVISORS, PERSOWS ABOVE THE RANK 
OF SUPERVISOReee” 


4, THE APPLICANT ALLEGES THAT THE RESPONDENT REDUCED THE 
WAGES OF AN EMPLOYEE WITHOUT {TS CONSENT. ONE OF THE DEFENCES 
RAISED BY THE RESPONDENT 1S THAT THE EMPLOYEE #N QUESTION 1S NOT 
IN THE BARGAINING UNIT FOR WHICH THE APPLICANT |S THE BARGAINING 
AGENT AND THAT THE SAID SECTION 10 HAS NO APPLICATION TO SUCH 
EMPLOYEEs’ MORE SPECIFICALLY, THE RESPONDENT CONTENDS THAT THE 
EMPLOYEE WHOSE WAGES IT 1S ALLEGED WERE REDUCED WAS A FOOD OR 
KITCHEN SUPERVISOR AND WAS THUS EXCLUDED FROM THE BARGAINING 
UNITe THE APPLICANT CONTENDS THAT {fT WAS NOT ITS UNDERSTANDING 
THAT THE SAID EMPLOYEE WAS EXCLUDED BY THE TERM "SUPERV!SOR''. 


oF IF THE EMPLOYEE IN QUESTION 1S NOT INCLUDED IN THE BAR- 
GAINING UNIT (FOR WHATEVER REASON), THEN, QUITE CLEARLY, THE APPLI- 
CANT CANNOT RELY ON SECTION 10 OF THE ACT. IT IS NOT, HOWEVER, FOR 
THIS DIVISION OF THE BOARD TO MAKE SUCH A DETERMINATION. IF THIS 
MATTER 1S REVIEWABLEy THEN IT 1S ONE FOR THE DIVISION WHICH HEARD 
THE ORIGINAL CERTIFICATION APPLICATION.’ 


6. IN THE ABOVE CIRCUMSTANCES, WE FIND THAT THIS APPLICATION 
IS AT THE VERY LEAST PREMATURE AND IT 1S ACCORDINGLY DISMISSEDe, 
|NDEXED ENDORSEMENTS - SECTION 65 


13561-67-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION, (COMPLAINANT ) 
Ve HI WAY MARKET LIMITED. (RESPONDENT) 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
QO. HODGES AND Je Eo Ceo ROBINSON.’ 
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APPEARANCES AT HEARING: |AN Ge ScoTT AND CLIFF EVANS FOR THE 
COMPLAINANT, AND De CHURCHILL-SMITH AND As Ge WALTON FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: JANUARY 8, 1968. 


ee THIS IS A COMPLAINT PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACTe THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON, 
RONALD PARKS, WAS DEALT WITH BY THE RESPONDENT CONTRARY TO CERTAIN 
PROVISIONS OF THE LABOUR RELATIONS ACT. 


oe MrRe PARKS WAS HIRED BY THE RESPONDENT COMPANY IN AUGUST 

OR SEPTEMBER OF 1966. THE COMPLAINANT TRADE UNION HAS BEEN CARRYING 
ON AN ORGANIZATIONAL CAMPAIGN OF THE EMPLOYEES OF THE RESPONDENT 

SINCE THE SPRING OF 1967. ON JULY 7TH, 1967, MRe PARKS WAS DISCHARGED 
BY THE RESPONDENTe SUBSEQUENTLY, AND FOLLOWING THE INSTITUTION OF 
PROCEEDINGS UNDER THE LABOUR RELATIONS ACTy HE WAS REINSTATED IN HIS 
EMPLOYMENT. WE DRAW NO !NFERENCE FROM THE FACT OF THE SETTLEMENT OF 
THAT MATTER. ON AuGust 14TH MRe PARKS WAS AGAIN DISCHARGED, AND HIS 
DISCHARGE ON THE LATTER OCCASION HAS GIVEN RISE TO THESE PROCEEDINGS. 


be THE DISCHARGE WAS BASED ON CERTAIN CONDUCT OF MRe PARKS ON 
August 9TH, 1967. ON THE MORNING OF THAT DAY, MRe PARKS WAS SICK. 

HE CAUSED NOTICE TO BE GIVEN TO THE RESPONDENT THAT HE WOULD NOT BE 

IN TO WORK, AND HE SPENT THE MORNING IN BEDe HE ALSO ADVISED AN 
OFFICIAL OF THE COMPLAINANT TRADE UNION, WITH WHOM HE HAD BEEN ASSOCI- 
ATED IN THE ORGANIZATIONAL CAMPAIGN, THAT HE WOULD NOT BE ABLE TO MEET 
HIM THAT DAY AS PREVIOUSLY ARRANGED. !N THE EARLY AFTERNOON, HOWEVER, 
THE ORGANIZER CALLED ON MR. PARKS TO SEE HOW HE WASe HE PERSUADED 

HIM TO GET UP, HAVE SOMETHING TO EAT, AND GO OUT FOR A DRIVE. MR. 
PARKS AND THE ORGANIZER THEN CALLED ON ANOTHER EMPLOYEE OF THE RES- 
PONDENT AND HIS WIFE, AND SPENT SOME TIME WITH THEM, DISCUSSING 

UNION MATTERSe AT THE END OF THE AFTERNOON, THE ORGANIZER DROVE MRe 
PARKS HOME, AND LATER THAT AFTERNOON MRe PARKS CALLED ON HIS GIRL 
FRIEND. 


4, THESE FACTS WERE NOT KNOWN TO THE RESPONDENT COMPANYe THE 
COMPANY WAS, HOWEVER, ADVISED THAT MRe PARKS HAD CALLED UPON ANOTHER 
EMPLOYEE AT A TIME WHEN HE WAS SUPPOSED TO HAVE BEEN SICKe HAVING 
CONSIDERED THIS,g AND HAVING OBTAINED LEGAL ADVICE, THEY INTERVIEWED 
MRe PARKSe THEY DID NOT, HOWEVER, CONFRONT HIM WITH THE INFORMATION 
THEY HAD RECEIVED. RATHER THEY !NQUIRED WHERE HE HAD BEEN ON THE 
DAY IN QUESTION. HE REPLIED, ACCORDING TO THEIR EVIDENCE, THAT HE 
HAD BEEN SICK AND HOME ALL DAYe HIS REPLY, OF COURSE, WAS ONLY 

HALF TRUE, ALTHOUGH #tT 1S UNDERSTANDABLE THAT HE MAY HAVE WISHED TO 
CONCEAL HIS UNION ACTIVITY FROM HIS EMPLOYERe IN FACT, 1!T WOULD 

NOT HAVE BEEN NECESSARY FOR HIM TO DISCLOSE THE NATURE OF HIS 
BUSINESS DURING THE AFTERNOON OF AUGUST 9THe HE COULD HAVE REPLIED, 
WITH GREATER CANDOUR, THAT HE HAD BEEN S{CKy BUT THAY HE HAD BEEN 
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ABLE TO GET UP IN THE AFTERNOON AND GO OUT ON BUSINESS OF HIS OWN. 
HE DID NOTy HOWEVER, MAKE SUCH A REPLY, BUT STUCK TO HIS STORY THAT 
HE HAD BEEN SICK AND HOME ALL DAYe HE WAS DISCHARGED FOR DISHONESTY.» 


5. THERE §!S NO DOUBT, ON THE EVIDENCE, THAT THE COMPANY WAS 
AWARE OF ORGANIZATIONAL ACTIVITY AMONG ITS EMPLOYEES, AND THAT IT 
KNEW THAT MR. PARKS WAS ACTIVE ON BEHALF OF THE UNIONe IT MAY BE 
THAT THE OFFICIALS OF THE COMPANY WERE UNDER THE !MPRESSIOM THAT MR. 
PARKS HAD NOT BEEN SICK AT ALLy BUT HAD SIMPLY TAKEN TIME OFF WORK 
IN ORDER TO ENGAGE IN ACTIVITEES ON BEHALF OF THE UNION. SUCH, 
HOWEVER, WAS NOT IN FACT THE CASEe HAVEING REGARD TO ‘ALL OF THE 
EVIDENCE, AND ON THE BALAWCE OF PROBABILITIES, {#T §S OUR CONCLUSION 
THAT THE COMPANY OFFICIALS SEIZED UPON THIS OCCAS{ON AS PROVIDING 
COLORABLE GROUNDS FOR DISCHARGING MRe PARKSe BEING, NATURALLY, 
LOATH TO DISCLOSE HIS UNION ACTIVITY, HE ALLOWED HIMSELF TO BECOME 
THE VICTIM OF THE PROCEDURE FOLLOWED BY THE COMPANY. WHILE WE DO 
NOT CONDONE THE CONDUCT OF MRe PARKS, THIS DOES NOT ALTER THE CON- 
CLUSION WHICH WE HAVE REACHED, NAMELY, THAT THE REAL REASON FOR 

MRe PARKS' DISCHARGE WAS HIS UNION ACTIVITYe IN THE CIRCUMSTANCES, 
WE ARE NOTPREPARED TO MAKE AN ORDER FOR COMPENSATION FOR LOSS, 
WHICH, BY HIS OWN CONDUCT, MRe PARKS HAS TO A DEGREE BROUGHT ON 
HIMSELFe 


6. COUNSEL FOR THE RESPONDENT ARGUED THAT FOR THE BOARD TO 
GRANT THE RELIEF SOUGHT WOULD TANTAMOUNT TO GRANTING IMMUNITY FROM 
THE CONSEQUENCES OF THEIR MISDEMEANOURS TO EMPLOYEES WHO HAD BEEN 
ACTIVE IN A UNION CAMPAIGNe THE BOARD DOES NOT, OF COURSE, 
ENDORSE SUCH A RESULT. THE EXERCISE OF MANAGEMENT'S DISCIPLINARY 
FUNCTION IS NOT, AS SUCHy A MATTER WITH WHICH THIS BOARD MAY DEALe 
QUR CONCERN 1S ONLY WITH THE QUESTION WHETHER, HAVING REGARD TO 
THE EVIDENCE PRESENTED, THE AGGRIEVED PERSON WAS DEALT WITH CON- 
TRARY TO THE LABOUR RELATIONS ACT. 


Ve THE BOARD FINDS THAT RONALD PARKS WAS DEALT WITH BY THE 
RESPONDENT CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS ACTe 
OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT 1S 
AS FOLLOWS; 


THE RESPONDENT SHALL FORTHWITH REINSTATE AND 
EMPLOY RONALD PARKS TO THE SAME OR LIKE EMPLOYMENT, 
WITH THE SAME WAGES AND EMPLOYMENT BENEFITS AS 

HE HAD AND RECE/VED PRIOR TO AND UP TO THE TIME 

OF HIS DISCHARGE OF AucustT l4tH, 1967. 


DISSENT OF BOARD MEMBER OLIVER HODGES JANUARY 8, 1968. 
| DISSENT. | WOULD HAVE AWARDED COMPENSATION FOR LOSSe 
PARKS DID THE ACCEPTED THING WHEN HE HAD H1IS EMPLOYER 


NOTIFIED BEFORE STARTING TIME ON THE DAY HE WAS JILL, THAT HE WOULD 
BE OFF WORKe 10 SUGGEST NOW WHAT ANSWER HE COULD HAVE GIVEN AND 
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STILL NOT HAVE TOLD A HALF TRUTH TO PROTECT HIMSELF IS AN UN- 
REASONABLE HYPOTHES!Se WE DON'T KNOW WHAT FURTHER QUESTIONS MIGHT 
THEN HAVE BEEN ASKED OF HIMe ANYWAY, TOO MUCH {1S EXPECTED BY THE 
HYPOTHESIS3 PARKS WAS BEING SUBJECTED TO A THIRD DEGREE GRILLING 

BY TOP COMPANY OFFICIALSe We CAN'T ASSUME WORDS IN HIS MOUTH FROM 
OUR VANTAGE POINT, AND DENY HIM FULL REDRESS BECAUSE HE DIDN'T SAY 
WHAT WE THINK HE MIGHT PROPERLY HAVE SAID TO AVOID REVEALING HIS 
UNION ACTIVITY - A PROTECTION THE LABOUR RELATIONS ACT AFFORDS HIM. 


PARKS WAS DISCHARGED FOR UNION ACTIVITYe THE COMPANY HAS 
EARNED NO COMFORT OR RELIEF FROM THE CONSEQUENCES OF A VIOLATION OF 
THE LABOUR RELATIONS ACT, PARTICULARLY S!NCE THEIR PLOT TO GET RID 
OF PARKS WAS SO CAREFULLY PLANNED AND EXECUTEDe 


DISSENT OF BOARD MEMBER JOHN E. C. ROBINSON JANUARY 8, 1968. 


| DISSENT FROM THE FINDING OF THE MAJORITY THAT RONALD 
PARKS WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS 
OF SECTION 50 OF THE LABOUR RELATIONS ACT. 


AS IN ALL COMPLAINTS BROUGHT UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT, THE PRIMARY ONUS FOR ESTABLISHING THE MERITS 
OF THE COMPLAINT LIES GN THE COMPLAINANTe IT 1S THE COMPLAINANT 
WHO MUST SATISFY THE BOARD BY CREDIBLE EVIDENCE THAT THE ACTION 
TAKEN BY THE EMPLOYER WAS DISCRIMINATORY AND CONTRARY TO THE ACT. 


MAY | BRIEFLY REVIEW THE EVIDENCE. THE EVIDENCE OF THE 
ALLEGED AGGRIEVED PERSON RONALD PARKS WAS THAT ON THE MORNING OF 
AuGUST 9TH, 1967, HE AWOKE ILLe HE CAUSED HIS ROOMMATE, A MEMBER 
OF THE ONTARIO PROVINCIAL POLICE TO TELEPHONE HIS EMPLOYER TO ADVISE 
1T OF THAT FACTe IN THE EARLY AFTERNOON, HE WAS VISITED BY A UNION 
ORGANIZER AND THE TWO OF THEM THEN CALLED UPON OTHER EMPLOYEES AT 
TWO SEPARATE RESIDENCES TO DISCUSS UNION MATTERSe 


THE EVIDENCE OF THE COMPLAINANT |S FURTHER THAT AFTER 
WORKING AT UNION MATTERS, PARKS RETURNED TO HIS APARTMENT AT 5:00 
PeMe WHERE HE STAYED FOR TWO HOURSe PARKS GAVE EVIDENCE THAT FROM 
THERE HE CALLED AT THE HOME OF HIS GIRL FRIEND WHERE HE STAYED 
UNTIL APPROXIMATELY 2:00 o'cCLocK THE NEXT MORNING} 


THE EVIDENCE OF PARKS AS {fT RELATED TO THE CALLS OW VARIOUS 
EMPLOYEES REGARDING UNION MATTERS 1S CORROBORATED BY THE UNION 
ORGANIZER AND THE EVIDENCE OF THE NOTIFICATION OF SICKNESS TO THE 
EMPLOYER |S CORROBORATED BY HIS ROOMMATE. IT 1S {NTERESTING HOWEVER, 
AND-PERHAPS SIGNIFICANT, THAT THE ROOMMATE GAVE EVIDENCE THAT HE 
RETURNED TO THE APARTMENT AT 5300 PeMe BUT PARKS WAS NOT PRESENT. 


THIS WOULD APPEAR TO BE A FUNDAMENTAL CONTRADICTION BETWEEN 
THE EVIDENCE OF THE ALLEGED AGGRIEVED AND HIS WITNESS» 
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THE EVIDENCE OF THE COMPANY WAS THAT HAVING FOUND THAT PARKS 
HAD SPENT THE AFTERNOON ON UNION BUSINESS, WHEN HE WAS SUPPOSEDLY ILL, 
THE COMPANY OBTAINED LEGAL ADVICE AS TO ITS RIGHTS IN THE MATTER. IT 
INQUIRED OF PARKS AS TO WHERE HE HAD BEEN ON THE DAY #WN QUESTION AND 
HE ANSWERED THAT HE HAD BEEN SICK AND HOME ALL DAY. UPON RECESVING 
THIS ANSWER, THE COMPANY OFFICIALS ALLOWED HIM AN OPPORTUNITY TO TELL 
THE TRUTH, BUT WHEN HE PERSISTED IN HIS PREVARICATION, THEY DISMISSED 
HIM FOR DISHONESTY. 


IT 1S INTERESTING TO NOTE THAT MY COLLEAGUES IN THE MAJORITY 
DECISION APPEAR TO FIND THAT THE ALLEGED AGGRIEVED WAS DISCHARGED BY 
THE COMPANY FOR DISHONESTY.« IF THAT BE SO, THIS COMPLAINT SHOULD BE 
DISMISSED. 


IT 1STRITE TO SAY THAT MATTERS OF DISCIPLINE ARE STRICTLY 
WITHIN THE AMBIT OF MANAGEMENT RIGHTS. WHAT THE MANAGEMENT DID [IN 
THIS INSTANCE WAS TO DISCIPLINE AN EMPLOYEE FOR D{SHONESTY.e WHETHER, 
IN THE CIRCUMSTANCES, THE PENALTY IMPOSED BY MANAGEMENT WAS HARSH, 
SHOULD BE OF NO CONCERN TO THIS BOARD. Gyr onLY CONCERN JS WHETHER, . 
ON THE BAS{S OF THE EVIDENCE PRESENTED, THE ALLEGED AGGRIEVED WAS 
DEALT WITH CONTRARY TO THE LABOUR RELATIONS ACT. SURELY THE COMPANY 
NEED NOT MELLOW {TS NORMAL PENALTY 1#N MATTERS OF DISCIPLINE FOR FEAR 
THAT THIS BOARD MAY CONSTRUE AN ULTERIOR MOTIVE FROM THE SEVERITY OF 
THE DISCIPLINE. 


AS MENTIONED EARLIER, IT 1S THE COMPLAINANT WHO MUST SATISFY 
THE BOARD BY CREDIBLE EVIDENCE THAT THE ACTION TAKEN BY THE EMPLOYER 
WAS DISCRIMINATORY AND CONTRARY TO THE ACT. HOW HAS THIS COMPLAINANT 
SATISFIED THE ONUS RESTING UPON IT? HOW DOES THE MAJORITY FIND THAT 
THE ONUS 1S SATISFIED, WHEN, AT THE SAME TIME 1T FINDS THAT 1N THE 
VERY MATTER WHICH LED TO THE DISCHARGE, PARKS WAS NOT A CREDIBLE 
PERSON? HOW DOES THE MAJORITY OF THE BOARD RECONCILE THE CONTRAD!C- 
TIONS IN EVIDENCE BETWEEN THE ALLEGED AGGRIEVED AND HIS ROOMMATE? | 


CONSIDER THE PLIGHT OF THE COMPANY AT THE TIME OF THE DIS-— 
CHARGEs THE FACTS WHICH 1!T HAD AT ITS DISPOSAL WERE THAT PARKS HAD 
BEEN ACTIVE IN THE UNION ORGANIZATIONAL CAMPAIGN. IT HAD BEEN 
BROUGHT TO THEIR ATTENTION THAT ON THE 9TH OF AUGUST, HE WOULD BE 
ABSENT FROM WORK BECAUSE OF SICKNESS.» SUBSEQUENTLY, THE COMPANY 
FOUND OUT THAT DURING THAT DAY, HE HAD ACTIVELY WORKED ON UNION MATTERS. 
THEIR REASONABLE AND PROBABLE CONCLUSION WOULD BE THAT H}S. ALLEGATION 
OF SICKNESS WAS UNTRUE AND WAS OFFERED MERELY AS A GUISE IN ORDER THAT 
HE MIGHT PURSUE HIS UNION ACTIVITIES ON THAT DATE. INDEED, | AM OF 
THE OPINION, AND | WOULD SO FIND, THAT tF THE COMPANY HONESTLY BE- 
LIEVED THAT PARKS HAD MISREPRESENTED HIS SICKNESS (WHETHER SUCH BELIEF 
WAS IN FACT CORRECT ) IN ORDER TO ABSENT HIMSELF FROM HIS EMPLOYMENT 
TO WORK ON UNION MATTERS, IT HAD THE RIGHT TO DISCHARGE HIM WITHOUT 
THE PROVISIONS OF THE LABOUR RELATIONS ACT BEING APPLICABLE. SURELY 
THE FACT THAT AN EMPLOYEE #{S ACTIVE IN UNION ACTIVITY DOES NOT CREATE 
AN IMMUNITY FOR SUCH EMPLOYEE FROM DISCIPLINE BY THE COMPANY. 
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HOWEVER, TO COMPOUND THESE FACTS, THE COMPANY QUESTIONED 
PARKS AS TO HIS WHEREABOUTS ON AUGUST 9TH AND HE STEADFASTLY MAIN- 
TAINED THAT HE WAS SICK AND HOME ALL DAYe THE COMPANY KNEW AS A 
FACT THAT SUCH WAS NOT SO, AND DISCHARGED HIM FOR DISHONESTY. | 
WOULD FIND THAT #T HAD AN UNQUALIFIED RIGHT TO DO SOy AND WOULD HAVE 
DISMISSED THIS APPLICATION.» 


IT 1S MY OPINION THAT IN MATTERS OF TRUTH AND INTEGRITY, ON 
WHICH THE VERY FOUNDATION OF THE BOARD {S BUILT, THE BOARD MUST BE 
EXTREMELY SCRUPULOUS IN INTERPRETING THE EVIDENCE PRESENTED TO 1Te 
HAVING FOUND THAT THE ALLEGED AGGRIEVED WAS- PRONE TO LIE WHEN CON-: 
FRONTED WITH CERTAIN MATERIAL SITUATIONS, | AM UNABLE TO FIND THAT 
THE COMPLAINANT SATISFIED THE ONUS PLACED UPON 1fTy OR THAT THE 
RESPONDENT DID NOT GIVE A REASONABLE AND PROBABLE EXPLANATION FOR 
DISCHARGING PARKS» 


13723-67-U INTERNATIONAL LADIES GARMENT WORKERS UNION (COMPLAINANT ) 
V SoHE CANADIAN H. We. GOSSARD CO. LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe IRwin’ 
AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: ALFRED Se MAGERMAN, Je KITTS FOR THE 
APPLICANT AND JAMES Fe LAING,s Eo Ae TURNER FOR THE RESPONDENT. 


DECISION OF H. De BROWN, VICE-CHAIRMAN AND BOARD MEMBER H. F. 
IRWIN: JANUARY 3, 1968. 


Ve THIS 1S AN APPLICATION FOR RELIEF MADE PURSUANT TO SECTION 
65 OF THE LABOUR RELATIONS ACT. 


ea THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS MRS. 
MARJORIE TRIPP, MRS. DONNA LANE AND MRS. VERA HATCHINSK! WERE DEALT 
WITH BY THE RESPONDENT CONTRARY TO SECTION 50(a) OF THE LABOUR 
RELATIONS ACT IN THAT EACH OF THE AGGRIEVED PERSONS WERE LAID OFF BY 
THE RESPONDENT FOR AN INDEFINITE TIME ON APRIL 28TH, 1967 AND NOTWITH- 
STANDING THAT THEY WERE AVAILABLE TO GO BACK TO WORK WERE NOT RECALLED 
WHEN WORK BECAME AVAILABLE JN PREFERENCE TO NEW EMPLOYEES WHO WERE 
HTRED BY THE RESPONDENT AT THAT TIME’ THE COMPLAINANT REQUESTS THAT 
EACH OF THE AGGRIEVED PERSONS BE REINSTATED TO THEIR FORMER POSITIONS 
WITH THE RESPONDENT WITH COMPENSATION FOR LOSS OFEARNINGS FROM 


SEPTEMBER 18TH, 1967 To THE DATE OF THEIR REINSTATEMENTe THE RESPON- 
DENT DENIES THE COMPLAINT. 


36 THE EVIDENCE 1S CLEAR THAT THE THREE AGGRIEVED PERSONS, 
ALONG WITH ABOUT TWELVE OTHER EMPLOYEES WERE LAID OFF BY THE RESPON- 
DENT ON APRIL 28TH, 1967. IT 1S ALSO EVIDENT THAT THE AGGRIEVED 
PERSONS WERE GIVEN TO UNDERSTAND THAT THE LAY OFF WAS TEMPORARY AND 
THAT THEY WOULD BE RECALLED WHEN WORK BECAME AVAILABLEs IN FACT, 
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MRSe TRIPP AND MRSe HATCHINSK! WERE RECALLED ON OCTOBER JITH, AND 
MRSe LANE ON OCTOBER 13TH. HOWEVER, AS THERE WAS THEN A STRIKE IN 
PROGRESS AT THE RESPONDENT'S PLANT EACH OF THEM ADVISED MR. MORLEY, 
THE PLANT MANAGER, THAT ALTHOUGH THEY WANTED TO RETURN TO WORK THEY 
WOULD NOT CROSS THE PICKET LINE TO REPORT FOR WORKe THE EVIDENCE 
ALSO SUPPORTS THE FACT THAT THREE NEW EMPLOYEES WERE H!RED BY THE 
RESPONDENT BETWEEN THE MIDDLE AND THE END OF SEPTEMBER. MRS. TRIPP 
OBTAINED A LICENSE TO SELL REAL ESTATE AND WAS ENGAGED {IN THAT 
BUSINESS IN PORT PERRY SINCE JULYe MRS. LANE COULD MOT FIND SUIT— 
ABLE WORK AND HAS BEEN DRAWING UNEMPLOYMENT INSURANCE BENEFITS FROM 
THE DATE OF THE LAY OFFe MRSe HATCHINSKI OBTAINED A JOB IN A PASTRY 
SHOP tN PoRT PERRY ON OCTOBER 9TH AT A HIGHER RATE OF PAY THAN SHE 
HAD RECEIVED FROM THE RESPONDENT. ALL OF THEM STATED, HOWEVER, THAT 
THEY WERE AVAILABLE AND DES!}RED TO RETURN TO WORK WITH THE RESPONDENT. 
BoTH MRSe TRIPP AND MRSe LANE CONTENDED THAT AS THEY HAD TESTIFIED AT 
PREVIOUS HEARINGS BEFORE THE BOARD ON BEHALF OF THE COMPLAINANT, THE 
RESPONDENT. WAS AWARE OF THEIR MEMBERSHIP [N THE UNION AND THAT THES 
WAS THE REASON THAT THEY WERE NOT RECALLED BY THE RESPONDENT IW PRE—- 
FERENCE TO THE HIRING OF NEW EMPLOYEESe THEY DID, HOWEVER, ADMIT ON 
CROSS-EXAMINATION THAT OF THE OTHER EMPLOYEES WHO HAD ALSO BEEW LAID 
OFF SOME HAD BEEN PREVIOUSLY RECALLED AND SOME OF THOSE PERSONS HAD' 
ALSO TESTIFIED ON BEHALF OF THE COMPLAINANT AT THE BOARD. 


4, THERE 1S NO SUGGESTION THAT THE LAY OFF IN APRIL OF APPROX— 
IMATELY FIFTEEN EMPLOYEES {NCLUDING THE AGGRIEVED PERSONS WAS FOR 
ANYTHING BUT SOUND BUSINESS REASONS AT THAT TIMEs MRe TURNER, THE 
VICE-PRESIDENT OF THE RESPONDENT TESTIFIED THAT HE HAD INSTRUCTED MR. 
MORLEY TO LAY OFF EMPLOYEES ON A SENIORITY AND ABILITY BASIS DUE TO 
LACK OF WORK WHICH RESULTED IN A CUT BACK OF PRODUCT! ON} IN REFER- 
ENCE TO THE HIRING OF THREE NEW EMPLOYEES !N SEPTEMBER HE STATED 
THAT THEY WERE HIRED FOR DIFFERENT OPERATIONS THAN THOSE BEING PER= 
FORMED BY THE AGGRIEVED PERSONS IN APRILe HE CONTENDED THAT IF THE 
AGGRIEVED PERSONS HAD BEEN BROUGHT IN AT THAT TIME THEY WOULD HAVE 
HAD TO BE TRAINED FOR THESE NEW OPERATIONS THEN LATER SHIFTED TO 
THEIR PREVIOUS JOBS AND AT THAT TIME NEW EMPLOYEES WOULD BE HIRED 

AND THIS WOULD REQUIRE ANOTHER TRAINING PERIOD.) WHETHER OR NOT THE 
RESPONDENT PROPERLY ASSESSED THE MERITS OF THE AGGRIEVED PERSONS! 
CAPABILITIES IN PERFORMING THE NEW TASKS WITHOUT EXTENSIVE TRAINING 
OR DEALT FAIRLY WITH THEM IN THIS REGARD IS NOT THE QUESTION BEFORE 
THE BOARDe THE REAL ISSUE I[S WHETHER IN THE CIRCUMSTANCES PUT FORTH 
BY THE COMPLAINANT THE AGGRIEVED PERSONS WERE DISCRIMINATED AGAINST 
BECAUSE OF THEIR UNION ACTIVITIESe 


ve THERE 1S NO EVIDENCE BEFORE THE BOARD THAT THE RESPONDENT 
KNEW OR OUGHT TO HAVE KNOWN THAT MRSe HATCHINSKI WAS A MEMBER OF OR 
ACTIVE ON BEHALF OF THE UNIONe BOTH MRSe TRIPP AND MRS» LANE HAD 
PREVIOUSLY TESTIFIED ON BEHALF OF THE COMPLAINANT AT THE BOARD AND 
IT 1S THEREFORE A LOGICAL | NFERENCE THAT THE RESPONDENT WOULD BE 
AWARE OF THEIR MEMBERSHIP COMMITTMENTSe |T 1S TO BE NOTED AS WELL 
THAT SOME EMPLOYEES EFFECTED BY THE LAY OFF AND WHO HAD TESTIFIED ON 
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BEHALF OF THE COMPLAINANT HAD BEEN RECALLED AND THERE 1S NO EVIDENCE 
THAT JUST THOSE EMPLOYEES SUSPECTED OR KNOWN TO HAVE BEEN UNION 
SUPPORTERS WERE LAID OFF IW APRILe THE RESPONDENT DID IN FACT RECALL 
EACH OF THE AGGRIEVED PERSONS ALTHOUGH THERE WAS NO CONTRACTURAL 
OBLIGATION ON ITS PART TO DO SO, NOR OF COURSE {S THERE AN OBLIGATION 
ON THESE EMPLOYEES TO CROSS A PICKET LINEe IN CASES OF THIS NATURE 
THERE MAY BE SUSPICIONS OF WRONG DOING BASED ON THE FACT OF AN EMPLOY- 
EE’'S UNION ACTIVITIES BUT SUCH EVIDENCE BY ITSELF DOES NOT MEET THE 
PRIMARY OBLIGATION ON THE COMPLAINANT TO ESTABLISH THE MERITS OF ITS 
COMPLAINTe |N THIS REGARD, THE COMPLAINANT MUST SATISFY THE BOARD ON 
A REASONABLE BASIS BY SUBSTANTIAL EVIDENCE. 


6x We ARE OF THE OPINION THAT THE COMPLAINANT DID NOT SATISFY 
ITS PRIMARY OBLIGATION WJTH RESPECT TO THE CLAIM OF MRSe HATCHINSKIe 
AS TO THE COMPLAINTS OF MRSe TRIPP AND MRSe LANEy THE BOARD HAS GIVEN 
CONS}|DERATION TO ALL OF THE CIRCUMSTANCES SET FORTH {IN EVIDENCE AT 

THE HEARING {| NCLUDING THE NATURE AND THE BASIS FOR THE REASONS GIVEN 
FOR THE RESPONDENT'S ACTIONS IN THIS MATTER AND WE ARE OF THE OPINION 
THAT THE EVIDENCE IS NOT CONSISTENT WITH A CONCLUSION THAT IN DEALING 
WITH THE AGGRIEVED PERSONS THE RESPONDENT CONTRAVENED SECTION 50(a) OF 
THE LABOUR RELATIONS ACT. 


he IN THE RESULT, THEREFORE, HAVING REGARD TO ALL THE EVIDENCE 
AND THE REPRESENTATIONS OF THE PARTIES PRESENTED TO THE BOARD, WE 

ARE NOT SAW{SPIED THAT THE AGGRIEVED PERSONS WERE DEALT WITH BY THE 
RESPONDENT CONTRARY TO THE LABOUR RELATIONS ACT. 


Ss THE APPLICATION 1S ACCORDINGLY DISMISSED. 
DECISION OF BOARD MEMBER P. J. O'KEEFFE: JANUARY 3, 19683 
lee HAVING GIVEN CAREFUL CONSIDERATION TO ALL OF THE EVIDENCE IN 


THE INSTANT CASEy | MUST DISSENT FROM THE DECISION OF THE MAJORITYe 
EVIDENCE ADDUCED BY THE COMPLAINANT WAS THAT ALL THREE AGGRIEVED PERSONS 
- MRS» MARJORIE TRIPP, MRS» DONNA LANE,y AND MRSe» VERA HATCHINSKI -— WERE 
CAPABLE EMPLOYEES AND HAD A GOOD WORK RECORD WITH THE RESPONDENT. IT 
WAS ALSO ESTABLISHED BY THE COMPLAINANT THAT PRIOR TOy DURING, AND SUB- 
SEQUENT TO THE 'LAY—OFF! OF THE THREE AGGRIEVED THERE WAS A GREAT DEAL 
OF UNION AND COUNTER-UNION ACTIVITY IN THE PLANTe THE THREE AGGRIEVED 
PERSONS WERE ALL ACTIVE MEMBERS OF THE UNIONe DONNA LANE AND MARJORIE 
TRIPP HAD APPEARED BEFORE THE LABOUR RELATIONS BOARD IN OTHER PROCEED— 
INGS ON BEHALF OF THE COMPLAINANT UNIONe 


Ze THE EVIDENCE WAS TO THE EFFECT THAT THE THREE AGGRIEVED WERE 
LAID OFF WHILE LESS SENIOR EMPLOYEES WERE RETAINED 1N THE RESPONDENT'S 
PLANTs OVERTIME HAD BEEN WORKED ON VARIOUS OCCASIONS DURING THE LAY- 


OFFe THREE NEW EMPLOYEES HAD BEEN HIRED BY THE RESPONDENT DURING THE 
LAY-OFF.e 
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36 MRSe MARVJORIE TRIPP TESTIFIED THAT SHE WENT TO SEE MR. 

De MORLEY AT THE TIME OF HER LAY-OFF AND ASKEO HELM WHY SHE: HAD BEEN 
CHOSEN TO BE LAID OFF$ SHE ASKED HIM WHY HE WAS RETAINING EMPLOYEES 
JUNIOR TO HERSELFe HE TOLD HER THAT SHE WAS JUST CHOSEN. SHE ASKED 
HIM 1F IT WAS BECAUSE OF HER UNION ACTIVITIES, AND HE REPLIED, 'No! 
SHE THEN ASKED HIM IF tT WAS BECAUSE OF THE QUANTITY OR QUALITY OF 
HER WORK, AND HE REPLIED, “CERTAINLY NOT.” MRSe TRIPP ALSO TESTIFIED 
THAT MORLEY LED HER TO BELJ{EVE THAT SHE WOULD BE CALLED BACK IN JUNE. 
SHE TALKED WITH MORLEY IN AUGUST AND AGAIN *N SEPTEMBER WITHOUT 
RECEIVING A SATISFACTORY ANSWER. 


4, MRS. VERA HATCHIENSKI HAD WORKED FOR THE RESPONDENT FOR ALMOST 
THREE YEARS. SHE HAD NEVER BEEN LAID OFF BEFORE {N THAT TIMEs SHE HAD 
AN EXCELLENT WORK RECORD AND HAD WEVER RECEIVED ANY COMPLAINTS ABOUT 
THE QUANTITY OR QUALITY OF HER WORKe SHE MET MORLEY 1N THE STREET IW 
JULY AND ASKED HIM WHEN SHE WOULD BE RECALLEDe HE TOLD HER HE DID NOT 
KNOWe 


Oe MRS- DONNA LANE TESTIFIED THAT WHEN SHE WAS LAID OFF SHE 
ASKED MORLEY IF IT WAS TO BE FOR A FEW DAYS OR WHAT PERIOD OF TIMEe 
HE TOLD HER HE DID NOT KNOW. SHE TALKED TO MORLEY AGAIN IN THE 
SUMMER, AND HE TOLD HER ItN REPLY TO HER QUESTION AS TO WHEN SHE WOULD 
BE CALLED BACK THAT WORK WAS STILL SLACK. 


6. THE |! NDEPENDENT EVIDENCE OF MRSe DIANNE KIERS WAS TO THE 
EFFECT THAT DURING THE PERIOD OF LAY-OFF OVERTIME HAD BEEN WORKED IN 
THE PLANT. THREE ENTIRELY NEW EMPLOYEES HAD STARTED WORK IN THE PLANT, 
AND ONE OF THESE, MRSe SHAW, WAS DOING THE WORK OF MARJORIE TRIPP, ONE 
OF THE AGGRIEVED PERSONS» 


(- THE COMPLAINANT ALLEGED THAT THE THREE AGGRIEVED PERSONS HAD 
BEEN DEALT WITH BY MR. De MORLEY, PLANT MANAGER, CONTRARY TO THE PRO- 
VISIONS OF SECTION 50, SUBSECTION (A) OF THE LABOUR RELATIONS ACT IN 
THAT HE DID ON BEHALF OF THE RESPONDENT TERMINATE THE EMPLOYMENT OF 
THE AGGRIEVED BECAUSE OF THEIR MEMBERSHIP OR ACTIVITY IN THE UNION’ 
THE COMPLAINANT DISCHARGED THE ONUS UPON IT UNDER SECTION 65 BY PRE- 
SENTING SUBSTANTIAL EVIDENCE TO ESTABLISH THE MERITS OF THE COMPLAINT. 
AS WAS POINTED OUT BY THE BOARD IN THE METROPOLITAN MEAT PACKERS LTD. 
CASE, CCH, CANADIAN LABOUR LAW REPORTER, VOLe 1, PARAs 16,230, THE 
ONUS OF PROOF RESTING ON THE COMPLAINANT IN A CLAIM UNDER SECTION 65 
OF THE ACT IS NO GREATER THEN 1N AN ORDINARY CIVIL ACTIONS NAMELY 
THAT TO BE SUCCESSFUL A COMPLAINANT MUST PROVE, BY A PREPONDERANCE OF 
PROBABILITIES THAT THE EMPLOYER HAS, JN THE MANNER ALLEGED IW THE 
PROCEEDINGS, DISCRIMINATED AGAINST THE EMPLOYEE CONTRARY TO THE ACTe 
THE STRONG AND DETAILED CASE PRESENTED BY THE COMPLAINANT WAS MORE 

THAN SUFFICIENT TO SHIFT THE BURDEN OF JUSTIFICATION TO THE RESPONDENT 
TO ESTABLISH THAT PROPER CAUSE EXISTED FOR THE TERMINATIONS OF THE 
AGGRIEVEDe 
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8. THE RESPONDENT IN MY ESTIMATION FAILED TO MEET THE CASE 
PRESENTED BY THE COMPLAINANT$ IT FAILED TO GIVE A CREDIBLE EXPLANA— 
TION FOR THE DISCHARGE OF THE AGGRIEVEDe THE RESPONDENT ALONE KNEW 
AND HAD THE MEANS OF KNOWLEDGE OF THE ACTUAL REASONS FOR THE TERM-— 
INATITONS OF EMPLOYMENT OF THE AGGRIEVED PERSONS. 


9. THE RESPONDENT CALLED ONLY ONE WITNESS TO MEET THE SUB- 
STANTIAL CASE PRESENTED BY THE COMPLAINANTS THIS WITNESS MRe 
EDWARD Ase TURNER, VICE-PRESIDENT OF THE RESPONDENT AND MANAGER OF 
ALL OF THE COMPANY'S OPERATIONS tN CANADA. HE 1S NORMALLY LOCATED 
IN TORONTO AND {S DIRECTLY RESPONSIBLE FOR THE TORONTO PLANT AS WELL 
AS THE PORT PERRY PLANT. HIS NORMAL CONTACT WITH THE PORT PERRY 
PLANT 1S BY WAY OF TELEPHONE CONTACT WITH MRe De MORLEY, PLANT 
MANAGER IN PORT PERRYe HE TESTIFIED THAT IN APRIL HE TOLD MORLEY 
TO LAY OFF A NUMBER OF EMPLOYEES$ HE SUGGESTED THEY BE LAID OFF IN 
ACCORDANCE WITH SENIORITY AND ABILITYe HE DID NOT KNOW THE 
AGGRIEVED PERSONS PERSONALLY$ HE WAS SATISFIED WITH WHAT MR. MORLEY 
TOLD H!M WITH REGARD TO THE LAY-OFFSe IW EXPLAINING AWAY THE HIRING 
OF THREE NEW EMPLOYEES DURING THE LAY-OFF OF THE AGGRIEVED THREE 
SENIOR EMPLOYEES, HE STATED THAT THE NEW EMPLOYEES WERE HIRED FOR 
DIFFERENT OPERATIONS THAN THOSE BEING PERFORMED BY THE AGGRIEVED 
PERSONSe HE SAID THAT IF THE AGGRIEVED PERSONS HAD BEEN RE-CALLED 
THAT THEY WOULD HAVE TO BE RETRAJNED FOR THE NEW OPERATIONS, THEN 
LATER SHIFTED TO THEIR PREVIOUS JOBS, AND AT THAT TIME NEW EMPLOY— 
EES WOULD BE HIRED AND THIS WOULD REQUIRE ANOTHER TRAINING PERIOD. 
THIS EXCUSE FOR NOT RECALLING THE AGGRIEVED {1S UNACCEPTABLE TO MEe 
THE EVIDENCE AT THE HEARING $S TO THE EFFECT THAT THE RESPONDENT 1S 
ENGAGED IN THE GARMENT INDUSTRY, IN PARTICULAR THE PRODUCTION OF 
UNDERGARMENTS, AND THERE ARE VARIOUS JOBS, SUCH AS VARIOUS TYPES OF 
SEWING AND ATTACHING HOOKS ABID EYES TO THE GARMENTSe THE WAGES PAID 
TO THE EMPLOYEES 1S THE BARE MINIMUM OF ONE DOLLAR PER HOURe TO 
IMPLY UNDER THE CIRCUMSTANCES THAT THE PLANT WOULD BE DISRUPTED 
BECAUSE OF THE POSSIBLE RETRAINING OF THE AGGRIEVED FOR THE NEW 
POSITIONS 1S TO BUILD A PICTURE OF A HIGH DEGREE OF TRAINING RE- 
QUIRED TO QUALITY FOR THESE POVERTY-LINE WAGESe 

10. IN ANY EVENT, APART FROM MR. TURNER'S, D1 RECT EVIDENCE AS 
IT RELATED TO HIS OWN DUTIES AND RESPONSIBILITIES, THE REST OF HIS 
EVIDENCE AS IT APPLIED TO THE PORT PERRY OPERATION AND TO THE 
AGGRIEVED PERSONS WAS, AT ITS BEST, HERESAY EVIDENCE. 


alee We ARE THEN CALLED UPON TO MAKE A DECISION WEIGHING THE 
SUBSTANTIAL AND DIRECT EVIDENCE: OF THE COMPLAINANT AS OPPOSED TO THE 
HEARSAY EVIDENCE OF THE RESPONDENTs IT tS WORTHY OF NOTE THAT MRe 
MORLEY WAS NOT CALLED AS A WITNESS BY THE RESPONDENTs THE COMPLAINANTS! 
ALLEGATIONS REFERRED SPECIFICALLY TO THE ACTIONS OF MR. MORLEY AS BEING 
CONTRARY TO THE ACT. 
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Lee THE COMPLAINANT TENDERED SUBSTANTIAL EVIDENCE TO ESTABLISH 
ITS CASE, WHILE THE RESPONDENT FASLED TO CALL THE OWE WITNESS —- MRe 
MORLEY — WHO WAS THE ONLY PERSON WHO COULD HAVE HAD KNOWLEDGE OF THE 
REASONS FOR THE DISCHARGE OF THE AGGRIEVEDe 


bg 1 THE COMPLAINANTS CALLED EV{DENCE FROM THE AGGRIEVED PERSONS 
TRIPP, LANE AND HACHINSKt, TOGETHER WITH THE SUPPORTING EVIDEWCE OF 
KIERSy THAT WAS MORE THAN SUFFICEENT FROM WHICH THE BOARD MAY AWD 
MUST DRAW INFERENCE THAT THE AGGRIEVED WERE DEALT WITH BY THE EMPLOYER 
BECAUSE OF THEIR MEMBERSHIP AND ACTIVITY #N THE UNSON. THE ABSENCE OF 
AN ADEQUATE DEFERENCE BY THE RESPONDENT TO THESE SER?OUS CHARGES LEADS 
ME TO CONCLUDE THAT THE PREPONDERANCE OF PROBABILITY IN THIS CASE DIC-— 
TATES MY FINDING THAT THE AGGRIEVED WERE DISCHARGED 8Y THE RESPONDENT 
CONTRARY TO SECTION 50) SUBSECTION (A) OF THE LABOUR RELATIONS ACT. 

| WOULD ORDER THE REINSTATEMENT OF THE AGGRIEVED WITH FULL COMPENSA— 
TIONe 


13846-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Vo 
JAUVIN TRUCK BODIES LTD. (RESPONDENT). 
4371 - AND - 
—13847-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Vo 
JAUVIN TRUCK BODIES LTD. (RESPONDENT). 
- AND - 
13848-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
JAUVIN TRUCK BODIES LTD. (RESPONDENT). 
- AND - 
13849-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
JAUVIN TRUCK BODIES LTD. (RESPONDENT) « 


BEFORE: Re Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND Pe Je O'KEEFFE. 


APPEARANCES AT HEARING: LARRY SHEFFE FOR THE APPLICANT, AND 
Je PIERRE BENOIT, PIERRE JAUVIN, AND JOHN JAUVIN FOR THE 
RESPONDENT. 


DECISION OF R. Fe. EGAN, VICE-CHAIRMAN, AND’ BOARD MEMBER H. Fe IRWIN. 
JANUARY 25, 1968. 


rz THIS 1S A COMPLAINT THAT THE AGGRIEVED PERSONS NAMED BELOW 
WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF 
SECTION 50 OF THE LABOUR RELATIONS ACT. SPECIFICALLY, THE COMPLAINT 
1S THAT THEY WERE LAID OFF BECAUSE OF MEMBERSHIP IN THE COMPLAINANT 
UNIONe THE RESPONDENT DENIES THIS ALLEGATION AND ARGUES THAT THE 


A052 


LAY-OFF WAS DICTATED BY THE BUSINESS SITUATION AT THE TIME, AND THAT 
THE PARTICULAR WORK NORMALLY DONE BY THE COMPLAINANTS WAS UNAVAIL-— 
ABLE FOR THEMe 


2% THE EMPLOYEES WITH WHOM THE COMPLAINT |S CONCERNED AND 

THE DATES UPON WHICH THE LAY-OFFS TOOK PLACE ARE LISTED BELOW. 

THE ORIGINAL LIST CONTAINED THE NAME OF JEAN Ce. THERIEN, WHO WAS 
LAID OFF ON OcTOBER 27TH, 1967. THIS EMPLOYEE DID NOT APPEAR AT 

THE HEARING, AND THE COMPLAINANT PRESENTED NO EVIDENCE WITH RESPECT 
TO HIMe REFERENCE, HOWEVER, WAS MADE TO HIM IN THE COMPANY EVIDENCE 
DEALING WITH THE LAY-OFF OF ALDEGE TESS!IERe 


De THE NAMES AND DATES REFERRED TO IN THE COMPLAINT, WITH THE 
EXCEPTION NOTED ABOVE, ARE AS FOLLOWS? 


JACQUES LANTHIER, OCTOBER 26TH, 19673 
EVEREST FOURNIER, OCTOBER 27TH, 19673 
ALDEGE TESSIER, OcTOBER 20TH, 1967 


ALL OF THE FOREGOING TESTIFIED AT THE HEARING. 


4, THE COMPLAINANT APPLIED TO THE ONTARIO LABOUR RELATIONS 
BOARD FOR CERTIFICATION ON OCTOBER 12TH, 1967, AND THE CERTIFICATE 
WAS |SSUED ON THE 31st OF OcToBER, 1967. THE LAY-OFFS OCCURRED 
THEN, BETWEEN THE DATE OF APPLICATION AND THE |SSUANCE OF THE CER-= 
THEUCATE. 


ey ALL THE AGGRIEVED PERSONS HAD BEEN RECALLED TO WORK PRIOR 
TO THE HEARING OF THIS MATTERe THE REPLY FILED BY THE RESPONDENT 
MAKES REFERENCE TO DATES OF RECALL» FOURNIER SAID HE WAS OFF FOR 

ONE WEEK$ TESSIER STATED 1T WAS THREE WEEKS AFTER OCTOBER 20TH WHEN 
HE WAS RECALLEDe THE EVIDENCE ALSO ESTABLISHED THAT SIX EMPLOYEES 

OF THE RESPONDENT IN ADDITION TO THOSE COMPLAINING WERE LAID OFF AT 
THE SAME TIME.’ NO OTHER EVIDENCE WITH RESPECT TO THESE SIX EMPLOYEES 
WAS OFFERED BY THE RESPONDENT OR THE COMPLAINANT. 


6-6 THERE WAS EVIDENCE THAT FOURNIER AND TESSIER WERE ASKED BY 
AN EMPLOYEE, AURINAL LACROIX, TO SIGN A PETITION AGAINST THE UNION.’ 
BOTH OF THEM REFUSED. FOURNIER WAS APPROACHED: DURING WORKING HOURS 
BY LACROIX, A MECHANIC EMPLOYED®IN A PART OF THE PLANT SEPARATE FROM 
WHERE FOURNIER WORKEDe FOURNIER NOTICED LACROIX IN HIS AREA SEVERAL 
TIMES DURING THE DAY TALKING TO OTHER EMPLOYEESe HE COMPLAINED TO 
THE FOREMAN ABOUT THIS ACTIVITYe THE FOREMAN REPLIED THAT IT HAD 
NOTHING TO DO WITH HIMe FOURNIER'S EVIDENCE WAS THAT THE USUAL PRAC- 
TICE 1S FOR THE FOREMAN TO BREAK UP ANY CONVERSATIONS IN THE PLANT 
EVEN WHEN TWO MEN FROM THE SAME SECTION ARE INVOLVED. TESSIER TESTI- 
FIED THAT LACRO!X CALLED HIM BY TELEPHONE AFTER THE DATE OF THE FORM— 
ER'S LAY-OFF AND SOUGHT TO HAVE HIM SIGN A PETITIONe HE TESTIFIED 


THAT LACROIX TOLD HIM IT WOULD BE BEST FOR HIM IF HE SIGNED, BECAUSE 
HE WOULD NEED THE WORKe 
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ie LANTHIER, WHO WAS AN APPRENTICE PAINTER, TESTIFIED THAT 
WHEN HE WAS LAID OFF ON OCTOBER 11TH, 1967 HE WAS TOLD TO CALt IN 

BY PHONE EVERY DAY TO SEE IF HE WOULD BE NEEDED. ON OCTOBER 26TH 

HE WAS TOLD TO REPORT FOR WORKe HE HITCHHIKED tN TO OTTAWA FROM 
WENDOVER — SOME THIRTY MILESe ON THE WAY HE WAS PICKED UP BY 
LACROIX,y THE MECHANIC WHO HAD APPROACHED THE OTHER TWO CONCERNING 
THE PETITIONe LACROIX ASKED LANTHIER WHAT HE THOUGHT OF THE UNTON. 
THE LATTER SAID THAT HE THOUGHT THE UNION WAS A GOOD THINGe LANTHIER 
WAS ONLY IN THE PLANT FOR ONE-HALF HOUR ON OCTOBER 26TH WHEN HE WAS 
ASKED BY THE FOREMAN TO LEAVEes THERE WAS NO EVIDENCE AS TO THE DATE 
OF HIS RECALLes 


Bre WHEN TESS{ER WAS ASKED BY THE COMPLAINANT'S REPRESENTATIVE 
WHETHER HE HAD BEEN ACTIVE IN THE UNION, HE REPLIED THAT HE DIDN'T 

START 1T BUT HAD FOLLOWED SUITEe FOURNIER REPLIED TO THE SAME QUESTION, 
"| WENT ALONG WITH EVERYONE ELSE — | WENT ALONG WITH ITe' THE QUESTION 
WAS NOT PUT TO LANTHIERe FOURNIER, HOWEVER, TESTIFIED THAT WHEN HE WAS 
BEING LAID OFF HE ASKED HIS FOREMAN FOR THE REASONe THE REPLY HE RE- 
CEIVED, AS RELATED BY HIMy WAS THAT "WE PLAYED A DIRTY TRICK ON THE BOSS 
WHEN WE TRIED TO GET THE UNION IN y AND THAT WAS THE REASON | WAS LAID 
OFF. FOURNIER LATER GAVE EVIDENCE OF OTHER REASONS GIVEN TO HIM TO 
WHICH REFERENCE WILL BE MADE FURTHER ON IN THE DECISION} 


Ge IN ADDITION TO THE THREE GRIEVORS, THE COMPLAINANT CALLED LEO 
GRATTON, A FORMER EMPLOYEE OF THE RESPONDENTe HE HAD BEEN EMPLOYED BY 
THE RESPONDENT AS A SPARE PAINTERe ON OCTOBER 20TH, 1967 MRe JAUVIN, 

ONE OF THEOWNERS OF THE RESPONDENT, TOLD HIM THAT THERE WAS NO WORK FOR 
HIM TO DO AND THAT HE WAS TO TAKE A WEEK'S HOLIDAYSe HE WAS PAID FOR 

THE WEEKe WHEN HE CAME BACK TO WORK HE WAS TOLD THAT IF !T WAS GOING 

TO BE QUIET HE WOULD BE LAID OFF AGAINe HE COMPLAINED THAT THE FORE- 
MAN'S ATTITUDE WAS DIFFERENTe HE TESTIFIED THAT ONE DAY HE WAS TOLD TO 
TAKE HIS TIME AND DO A GOOD JOB, AND THE NEXT DAY THAT HE WAS TOO SLOWe 
HE SAID THAT PRIOR TO OCTOBER 12TH, 1967 HE GOT ALONG VERY WELL WITH THE 
FOREMANe HE ADMITTED THAT THERE HAD BEEN SOME DIFFERENCES OF OPINION 
PRIOR TO OcTOBER 12TH, BUT CLAIMED THAT FOLLOWING THAT DATE THE FOREMAN'S. 
ATTITUDE TOWARDS HIM HAD CHANGED TO SUCH A DEGREE THAT HE QUIT THE JOBes 
HE SAID HE HAD BEEN ACTIVE IN BRINGING IN THE UNION BUT DID NOT ELABORATE 
ON THAT STATEMENTe IN CROSS-EXAMINATION THE WITNESS ADMITTED HE HAD BEEN 
TOLD BY MR. JAUVIN THAT THE WORK HE WAS DOING HAD BEEN DONE SO POORLY BY 
A PREVIOUS PAINTER THAT THERE WAS DANGER OF LOSING THE CONTRACT. HE 
HIMSELF HAD DONE PAINT WORK ON ITEMS FOR THE SAME CUSTOMER PREVIOUSLY, 
AND TWO OF THEM HAD BEEN UNSATISFACTORY. HE HAD BEEN TOLD ABOUT THIS 

AT THE TIME. THE WITNESS FURTHER ADMITTED THAT HE HAD HAD A DIFFERENCE 
OF OPINION WITH THE FOREMAN AS TO WHICH OF TWO COLOURS SHOULD BE APPLIED 
FIRST TO THESE ITEMSe 


10. PIERRE JAUVINy ONE OF THE RESPONDENT'S ADMINISTRATORS, TESTI- 
FIED THAT THE LAY-OFF OF THE GRIEVORS AND SIX OTHER EMPLOYEES WAS MADE 
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NECESSARY BY BUSINESS CONDITIONS. HE GAVE EVIDENCE OF THE GENUINE 
ECONOMIC POSITION OF THE COMPANY AT THE TIME OF THE LAY-OFFe. IT 

WAS HIS EVIDENCE THAT IN SEPTEMBER THE DIRECTORS OF THE COMPANY 
DECIDED TO CONSTRUCT ANOTHER BUILDING FOR THEIR PLANTe I|T WOULD BE 
NECESSARY TO BORROW FROM THE BANK, AND AN AUDIT WAS ORDERED. THE 
PRELIMINARY REPORT FROM THE AUDITORS WAS RECEIVED IN THE FIRST WEEKS 
OF OCTOBER. THE AUDIT INDICATED A SUBSTANTIAL LOSS IN OPERATIONS. 

A REVIEW OF THE LABOUR SITUATION AND THE COST OFLABOUR WAS SUGGESTED 
BY THE AUDITORSe IT WAS FOUND, AND EVIDENCE Set aor THE 
FINDING WAS INTRODUCED AT THE HEARING, THAT THE PRODUCTION OF STAKE 
BODIES, UPON WHICH TESSIER CUSTOMARILY WORKED, TOTALLED S!X FROM 
JULY To OcToseR 1967, WITH NONE BEING PRODUCED IN OCTOBER, 1967. 

Iw 1966 aA TOTAL OF 24 STAKE BODIES WERE PRODUCED IN THE SAME PERIOD, 
WITH EIGHT BEING MADE {WN OCTOBER OF THAT YEAR. THE EVIDENCE WITH 
RESPECT TO HYDRAULIC TAIL GATES, WHICH WERE FOURNIER'S RESPONSIBILITY, 
INDICATES THAT, WHEREAS FROM JULY TO OCTOBER, 1966 THE RESPONDENT 
PRODUCED 26 WITH FIVE BEING #N OCTOBER, IT PRODUCED ONLY NINE IN THE 
SAME PERIOD OF 1967 WITH ONE |N THE MONTH OF OCTOBER. THE WITNESS 
ASCRIBED THE SITUATION TO A SEASONAL DECLINE EXAGGERATED BY A 
LENGTHY STRIKE AT THE FORD PLANTS AND BY A STRIKE AT THE PLANT WHICH 
PRODUCED THE HYDRAULIC TAIL GATESs 


TL. TESSIER STATED IN HIS TESTIMONY THAT DURING HIS FIVE YEARS 
WITH THE COMPANY HIS PRINCIPAL OCCUPATION HAD BEEN JN THE BUILDING OF 
STAKE BODIES. AT THE TIME OF THE LAY-OFF HE WAS NOT ENGAGED IN MAKING 
STAKE BODIES BUT IN STOCK=PILING STAKE POSTSe HE AGREED THAT THERE 
WERE SOME 1,600 POSTS STOCK=-PILED AND THAT THIS WAS THE LARGEST NUMBER 
HE HAD SEEN IN STOCK DURING HIS PERIOD WITH THE COMPANY. 


Ze FOURNIER TESTIFIED THAT WHEN HE WASLAID OFF HE WAS TOLD 
THEY WERE WAITING FOR HYDRAULIC TAIL GATES AND THAT IT MIGHT BE A 
DAY OR IT MIGHT BE A WEEKe HE STATED THAT HE WAS ASKED TO CALL INe 
ON THE FRIDAY AFTER HIS LAY-OFF HE WAS TOLD TO COME BACK IN ON THE 
MONDAYe HE SAID THAT THERE SEEMED TO BE LESS WORK AVAILABLE THAN IN 
THE PRECEEDING YEAR» HE ALSO SAID THAT IN THE TWO MONTHS PRIOR TO 
THE LAY-OFF THERE WAS A DECREASE !N THE WORK BEING DONEe 


ae LANTHIER GAVE NO TESTIMONY WITH RESPECT TO THE VOLUME OF 
WORK HE WAS PERFORMING. HE WAS, HOWEVER, AN APPRENTICE PAINTER, AND 
SINCE THE MORE SENIOR PAINTER GRATTON HAD BEEN SENT ON A WEEK'S PAID 
HOLIDAY BECAUSE OF LACK OF WORK, IT WOULD SEEM OBVIOUS THAT THERE WAS 
NO WORK FOR THE APPRENTICEs 


14, THERE WAS EVIDENCE THAT DURING SLACK PER!ODS !N THE PAST 
NOBODY HAD BEEN LAID OFFe FOURNIER SAID THAT DURING SUCH PERIODS HE 
HAD WORKED AT CLEANING UP THE BUILDING AND ON CONSTRUCTION WORKe 
TESSIER HAD NOT BEEN LAID OFF DURING FIVE AND A HALF YEARS! SERVICE 
WITH THE COMPANYe HE WAS EMPLOYED, HE STATED, DURING SLACK PERIODS 
DOING ODD REPAIR JOBS AND ON CONSTRUCTION WORK ON THE NEW BUILDING. 
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LN BY WAY OF REPLY TO THE FOREGOING, THE RESPONDENT TESTIFIED 
THAT REPAIR WORK WAS NOW NEGLIGIBLE S{NCE THEY HAD MOVED INTO THE NEW 
QUARTERS AND THAT THE CONSTRUCTION WORK WHICH HAD BEEN AVAILABLE WAS 
FINISHED IN SEPTEMBERe THE COMPANY'S RECORD SHOWED THAT FROM SEPTEM- 
BER lltTH, 1967 To OcToBER 30TH, 1967 THE RESPONDENT HAD PAID FoR 615 
NON—=PRODUCTIVE HOURSe THE RESPONDENT ARGUED THAT THIS RECORD, BASED 
UPON REPORTS MADE BY THE EMPLOYEES CONCERNED, iNDICATED [TS REGARD 
FOR KEEPING THE MEN EMPLOYED IN ADDITION TO A SER?OUS SITUATION WHICH 
1T COULD NOT AFFORD TO PROLONGe 


16. THE EVIDENCE OF THE RESPONDENT WITH RESPECT TO THE SHORTAGE 
OF WORK, AND PARTICULARLY WITH RESPECT TO THE SHORTAGE OF THE SPECIFIC 
TASKS NORMALLY DONE BY TESSIER AND FOURNIER, !S SUPPORTED BY THE TEST- 
IMONY OF THESE TWO GRIEVORS THEMSELVESe 


Li THIS FACT IS OF PARTICULAR SIGNIFICANCE WITH RESPECT TO 
FOURNIER WHO, IT WILL BE RECALLED, TESTIFIED THAT HE WAS TOLD BY THE 
FOREMAN THAT HE WAS BEING LAID OFF FOR BRINGING tN THE UNIONe THIS 
STATEMENT, IN ISOLATION, CONSTITUTES THE MOST SIGNIFICANT EVIDENCE 
OFFERED IN SUPPORT OF THE ALLEGATIONS OF THE COMPLAINTe THE ACTIVI- 
TIES OF LACROIX WERE NEVER BROUGHT HOME TO THE RESPONDENT IN THE 
EVIDENCE PRESENTED TO US NOR, INDEED, DO WE KNOW IF THE GRIEVORS 

WERE THE ONLY PEOPLE WHO REFUSED HIS INVITATION TO SIGN THE PETITION} 
IT WAS NOT, IN ANY EVENT, BASED ON THE CERTIFICATION APPLICATION. 

THE FOREMAN'S STATEMENT TO FOURNIER REFERRED TO ABOVE WAS MADE, HOW- 
EVER, IN THE MIDST OF THE OTHER EXPLANATIONS AS TO THE CAUSE OF THE 
LAY-OFFe |T CANNOT BE GIVEN ANY MORE WEIGHT, 1M OUR OPINION, THAN 
THESE ACCOMPANYING STATEMENTSe THESE ARE ENTIRELY COMPATIBLE WITH 
THE EVIDENCE OF THE RESPONDENT AND WITH FOURNIER'S OWN EVIDENCE WITH 
RESPECT TO THE SHORTAGE OF WORK ON THE HYDRAULIC TAIL GATESe IT MAY 
VERY WELL BE THAT THE ADVENT OF THE UNION MADE MORE ACUTE THE CONCERN 
OF THE RESPONDENT WITH THE ECONOMIC SITUATION AND CONSTITUTED AN 
ADDED FACTOR IN ITS DECISION TO ATTEMPT TO RECTIFY THE SITUATION BY 
LAYING OFF EMPLOYEESe LOOKED AT FROM THAT POINT OF VIEW, THE APPARENT— 
LY INCONSISTENT STATEMENTS ATTRIBUTED TO THE FOREMAN ARE RECONCILABLE 
NOT ONLY WITH EACH OTHER, BUT ALSO WITH THE EVIDENCE OF THE RESPONDENT 
AND OF FOURNIER HIMSELF WITH RESPECT TO THE SHORTAGE OF WORKe 


18. HAVING REGARD TO ALL THE EVIDENCE, WE FIND THE COMPLAINANT 
HAS FAILED TO DISCHARGE THE ONUS PLACED UPON IT TO SHOW BY SUBSTANTIAL 
EVIDENCE THAT THE LAY-OFF OF THE AGGRIEVED PERSONS WAS BECAUSE OF 

THEIR UNION MEMBERSHIP. IN THE CIRCUMSTANCES IT WOULD HARDLY BE 
REASONABLE TO EXPECT THE RESPONDENT TO HAVE TESSIER CONTINUE TO STOCK— 
PILE STAKES FOR WHICH THERE WERE NO ORDERS, OR TO KEEP FOURNIER ON 

THE PAY-ROLL WHEN THE JOB FOR WHICH HE WAS HIRED COULD NOT BE PER— 
FORMED BECAUSE OF A LACK OF PARTS FROM THE SUPPLIERe IN THE ABSENCE 

OF PRODUCTION OF TRUCK BODIES THERE WAS NOTHING FOR LANTHIER TO PAINT. 
THE FACT THAT THE RESPONDENT MAY HAVE BEEN FULLY AWARE OF THEIR MEMBER— 
SHIP IN THE UNTON DOES NOT |MMUNIZE THE AGGRIEVED FROM THE NORMAL AND 
PROPER CONSEQUENCES OF DECISIONS REASONABLY BASED UPON ECONOMIC CONS! DER— 
ATIONS. THE AGGRIEVED ARE EQUALLY AS VULNERABLE IN SUCH MATTERS AS THE 
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S{X OTHER EMPLOYEES LAID OFF AT THE SAME TIME BUT FOR WHOM NO COMPLAINTS 
HAVE BEEN FILEDe 


19% THE COMPLAINT IS THEREFORE DISMISSED. 
DECISION OF BOARD MEMBER P. J. O'KEEFFE: JANUARY 25, 1968. 
ie | AGREE GENERALLY WITH THE FACTS AS OUTLINED ¢#N THE 


MAJORITY DECISION, BUT ON THE BASIS OF DUE CONSIDERATION OF ALL OF THE 
EVIDENCE IM THE INSTANT CASE, | DESSENT FROM THE CONCLUSIONS AND FIND— 
[NGS OF THE MAJORITY. 


Ze THE EVIDENCE IN THIS CASE tS SIMILAR TO THE EVIDENCE THAT 
THE BOARD HAS BECOME ACCUSTOMED TO OVER THE YEARS [tN MATTERS OF THIS 
KINDe 


ae THE COMPLAINANT UNION HAS ORGANIZED THE EMPLOYEES OF THE 
RESPONDENT.» DURING THE PERIOD BETWEEN THE DATE OF APPLICATION FOR 
CERTIFICATION AND THE ACTUAL CERTIFICATION THERE !S A STRUGGLE 
GOING ON FOR THE MINDS OF MENe THE COMPLAINANT UNION HAS CONVINCED 
THE MAJORITY OF THE EMPLOYEES THAT THEIR BEST INTEREST WOULD BE 
SERVED BY BEING REPRESENTED BY THE UNIONe ON THE OTHER HAND AN 
EMPLOYEE WHO IS OPPOSED TO THE UNION, ONE MR. AURINAL LACROIX, 
CIRCULATES A PETITION AGAINST THE UNIONe THIS PETITION 1S CIRCULATED 
OPENLY IN THE PLANT, IN FULL VIEW OF MANAGEMENT, AND STRANGE THINGS 
HAPPEN TO THOSE EMPLOYEES WHO REFUSE TO SIGN THE PETITION, AND WHO, 
IN FACT, STATE TO MRe LACROIX THAT THEY ARE IN FAVOUR OF THE UNION.’ 


4 THE AGGRIEVED FOURNIER WAS APPROACHED DURING WORKING HOURS 
BY LACROIX TO SIGN THE PETITION AGAINST THE UNION. FOURNIER REFUSED 
TO SIGN THE PETITIONe FOURNIER WAS LAID OFFe 


oe THE SECOND AGGRIEVED TESSIER TESTIFIED THAT LACROIX 
APPROACHED HIM TO S{GN THE PETITION. TESSIER REFUSED TO SIGW THE 
PETITION AND WAS LAID OFFe FURTHER TESTIMONY BY TESSIER WAS TO THE 
EFFECT THAT, AFTER HE WAS LAID OFF, LACROIX TELEPHONED HIM AND AGAIN 
ASKED HIM TO SIGN THE PETITION, AND AT THE SAME TIME TOLD HIM THAT IT 
WOULD BE BEST FOR HIM TO SIGN, BECAUSE THEN HE WOULD HAVE WORK. 


Oe THE THIRD AGGRIEVED PERSON, MR. LANTHIER, WAS CALLED {NTO 
WORK ON OCTOBER 26TH. HE HITCH-HIKED THIRTY MILES TO WORKs NEAR THE 
PLANT HE WAS PICKED UP BY LACROIX WHO QUESTIONED HIM ABOUT THE UNION; 
LANTHIER TOLD LACROIX THAT HE THOUGHT THE UNION WAS A GOOD THINGe 
LANTHIER GOT TO THE PLANT AND WITHIN A HALF HOUR OF HIS ARRIVAL HE 
WAS TOLD TO LEAVE BY THE FOREMAN. 


ae LEO GRATTON, A FORMER EMPLOYEE OF THE RESPONDENT, TESTIFIED 
THAT HE WAS ACTIVE IN BRINGING THE UNION IN TO THE PLANT. WHILE HE 

HAD PREVIOUSLY HAD SOME DIFFERENCES WITH THE FOREMAN WITH REGARD TO 
CERTAIN WORK METHODS, WEVERTHELESS HE GOT ALONG WELL WITH HIM3 HOWEVER, 


- 1037 - 


IMMEDIATELY FOLLOWING THE APPLICATION FOR CERTIFICATION BY THE UNION, 
THE FOREMAN'S ATTITUDE CHANGED TOWARD HIM TO SUCH A HOSTILE DEGREE 
THAT HE (GRATTON) QUIT THE voB. 


rene FURTHER EVIDENCE AY THE HEARING WAS TO THE EFFECT THAT THE 
RESPONDENT COMPANY NEVER HAD A LAY-OFF PREVIOUSLYs ONE OF THE FOREMEN 
HAD TOLD THE AGGRIEVED FOURNIER THAT THE EMPLOYEES HAD "PLAYED A DIRTY 
TRICK ON THE BOSS WHEN WE TRIED TO GET THE UNION IMy AND THAT WAS THE 
REASON | WAS LAID OFF." 


9. THE UMSON HAD CALLED SUBSTANTIAL DIRECT EVIDENCE TO ESTAB— 
LISH ITS SERIOUS CHARGES THAT THE RESPOMDENT HAD LA}D OFF AND OTHER— 
WISE DEALT WITH THE AGGRIEVED CONTRARY TO THE PROVISIONS OF SECTION 
50 oF THE LABOUR RELATIONS ACT. 


10. BY WAY OF REPLY TO THE CASE PRESENTED BY THE COMPLAINANT 
UNION THE RESPONDENT COMPANY RELIED ON THE EVIDENCE OF ONLY OWE 
WITNESS.» THIS WITNESS, PIERRE JAUVIN, TESTIFIED THAT HE WAS A 
DIRECTOR AS WELL AS AN ADMINISTRATOR OF THE COMPANY AND ACTED AS 
COMPANY SECRETARY TO HIS BROTHER, WHO ALSO WAS ONE OF THE ADMjNjS- 
TRATORS OF THE COMPANYe MRe JAUVIN RELIED HEAVILY ON COMPANY | | 
STATISTICS AND ON AN AUDITORS! REPORT WHICH HAD BEEN COMPLETED THE 
DAY BEFORE THE INSTANT HEARING3S IN OTHER WORDS THE LAY-OFFS JN 
OCTOBER, THE ANTI-UNION ACTIVITY BY LACROIX, AND THE ANTI-UNION 
STATEMENTS AND ACTIVITY BY THE FOREMEN DURING THE PERIOD UNDER REVIEW 
WERE ALL TO BE MET AND ANSWERED BY WORK VOLUME STATISTICS AND A 
DOCUMENT PREPARED BY SOME AUDITOR FAR REMOVED FROM THE STRUGGLE IN 
THE PLANT IN OCTOBER AND WHO HAD JUST COMPLETED HIS AUDIT ON DECEMBER 
7TH, THE DAY PRIOR TO THE HEARINGs 


pte WE ARE ‘ASKED TO BELIEVE THAT THIS SMALL COMPANY WHICH 
DECIDES IN SEPTEMBER, 1967, TO EXPAND !TS OPERATIONS, AND IN PREPARA- 
TION FOR THIS EXPANSION GOES TO THE BANK TO GET MONEY TO ALLOW ITS 
EXPANSION, SUBSEQUENTLY AUTHORIZES ITS ACCOUNTANT TO AUDIT THE BOOKS 
AND 1S GREATLY DISTURBED AND SURPRISED TO FIND FROM THE PRELIMINARY 
REPORT OF THE AUDITOR IN THE SECOND WEEK OF OCTOBER (WHICH IS THE 
PERIOD THAT THE BATTLE FOR THE MEN'S LOYALTY AND MINDS 1S IN FULL 
FLOW) THAT THE COMPANY WHICH INTENDS TO EXPAND 1S ACTUALLY LOSING 
MONEY. IN REPLY TO THE SUBSTANTIAL CASE PRESENTED BY THE COMPLAIN— 
ANTS! WITNESSES, THE RESPONDENT FINDS {tT SUFFICHENT TO REPLY TO THE 
CASE WITH THE AUDITORS! REPORT, THE COMPLEX STATISTICS, AND THE STATE- 
MENT BY PIERRE JAUVIN THAT THELAY-OFFS HAD NO CONNECTION WITH UNJON 
ACTIVITY. 


te THE UNCONTRADICTED EVIDENCE BY THE WITNESSES OWN BEHALF OF THE 
APPLICANT IS THAT LACROIX PURSUED AN AGGRESSIVE ANTI-UNION CAMPAIGN IN 
THE PLANT, AND THAT THOSE PEOPLE ,WHO REFUSED TO SIGN AGAINST THE UNION 
WERE LAID OFFe IN ONE INSTANCE HE THREATENED ONE EMPLOYEE TO THE 
EFFECT THAT HE HAD BETTER SIGN AGAINST THE UNION {F HE WANTED WORK WITH 
THE COMPANYe 
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3S THE COMPANY FOREMAN WAS AWARE OF LACROIX'S ANTI-UNION 
ACTIVITIES TN THE PLANTe 170 ADD TO THIS UNLAWFUL ACTIVITY THE 
FOREMAN OPENLY DECLARES TO ONE OF THE EMPLOYEES THAT HE 1!S BEING 
LAID OFF BECAUSE OF HIS UNION ACTIVITYe 


14, THE FOREGOING 1S THE UNCONTRADICTED EVIDENCE OF THE 
APPLICANT, AND THE COMPANY CHOOSES NOT TO ANSWER THIS DAMAGING 
EVIDENCE. 


L5< THE AGGRIEVED EMPLOYEES ARE CRYING OUT FOR JUSTICE FROM 
THIS BOARD IN THIS CASEs THE ACTS AND THREATS OF LACROIX AND THE 
FOREMAN, WHICH JN MY OPE NION ARE UNLAWFUL, ARE SUCH THAT, IF THESE 
ACTIVITIES ARE TO GO WITHOUT GRAVE CONS|DERATION AND CONDEMNATION 

ON MY PART, THEN I, AS A BOARD MEMBER, WOULD BE DERELICT IN MY 

DUTY WITH REGARD TO ENFORCING THE ACT AND WITH REGARD TO ENCOURAG-— 
ING RESPONSIBLE LAWFUL CONDUCT IN THE WIDE AND VITAL FIELD OF LABOUR 
RELATIONS WHICH SO INTIMATELY AFFECTS THE SENSITIVE AREA OF HUMAN 
RIGHTS AND DIGNITYe 


16% ON THE BASIS OF THE OVERWHELMING EVIDENCE IN THIS CASE TO 
THE EFFECT THAT THE AGGRIEVED WERE DEALT WITH BY THE RESPONDENT 
CONTRARY TO SECTION 50 OF THE ACT, | HAVE NO HESITATION IN FINDING 
THAT THE AGGRIEVED WERE LAID OFF AND OTHERWISE DEALT WITH BY THE 
RESPONDENT BECAUSE THEY WERE EXERCISING THEIR LAWFUL RIGHTS TO BELONG 
TO THE UNION OF THEIR CHOICE AND ENGAGE IN ITS LAWFUL ACTIVITIES. 


L7¢ | WOULD ORDER REINSTATEMENT WITH FULL COMPENSATION TO THE 
AGGRIEVED FOR THE LOSS SUFFERED BY THEM DURING THE PERIOD OF THEIR 
UNJUST AND UNLAWFUL LAY-OFFe 


13862-67-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve CITY PARKING CANADA 
LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD ss TA 
O. HODGES AND Je Eo Ceo ROBINSON. 


APPEARANCES AT HEARING: Re Be CUMINE, Js ROBINSON AND Ke Fe BATES’ 


FOR THE COMPLAINANT, We Ze ESTEY, Q.Cey AND We Me TEMPLE FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: JANUARY 29, 1968. 


i THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR: 
RELATIONS AcT. 


26 THE COMPLAINANT COMPLAINS THAT ON OR ABOUT OCTOBER 30TH, 1967, 
THE AGGRIEVED PERSON, KENNETH BATES, WAS DISCHARGED BY JOSEPH BURCH, THE 
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OPERATIONS MANAGER OF THE RESPONDENT, CONTRARY TO THE PROVISIONS OF 
sections 48, 50(a), 50(8), 50(c),y 52 ano 59(1) oF THE LABOUR RELATIONS 
ACT. 


ae THE EVIDENCE RELEVANT TO TH!S COMPLAINT IS SET OUT BELOW. 
THE RESPONDENT OPERATES UPWARDS OF SEVENTY PARKING LOTS AND GARAGES 
THROUGHOUT METROPOLITAN TORONTO.’ IT EMPLOYS APPROXIMATELY OWE 
HUNDRED PARKING LOT ATTENDANTS TO RUN ITS OPERATIONS. PRIOR TO JUNE 
oF 1967 THE SYSTEM USED BY THE RESPONDENT FOR THE HANDLING OF CASH 
TAKEN IN BY THE PARKING LOT ATTENDANTS WAS AS FOLLOWS. AT THE END 

OF EACH DAY THE PARKING LOT ATTENDANTS WOULD TOTAL THE CASH RECEIVED 
THAT DAY, CHECK IT AGAINST THE PARKING TICKET RECEIPTS, PLACE THE 
CASH AND RECEIPTS IN AN ENVELOPE AND DEPOSIT THE ENVELOPE IN ONE OF 
THREE VAULTS LOCATED ON PREMISES OF THE RESPONDENT IN VARIOUS PARTS 
OF THE CITYe THE FOLLOWING MORNING SUPERVISORS |N THE EMPLOY OF THE 
RESPONDENT WOULD PICK UP THE ENVELOPES FROM THE VAULTS AND TAKE THEM 
TO THE RESPONDENT'S MAIN OFFICE ON ADELAIDE STREET. CLERKS EMPLOYED 
AT THE MAIN OFFICE WOULD CHECK THE CASH RECEIVED AGAINST THE PARKING 
TICKET RECEIPTS. THE TOTAL CASH RECEIVED FROM THE PREVIOUS Day's 

_ OPERATIONS WOULD THEN BE DEPOSITED IN THE BANKse UPON THE RECOMMENDA- 
TION OF A FIRM OF MANAGEMENT CONSULTANTS, JOSEPH BURCH AND JOHN 
WALKER, THE GENERAL MANAGER OF THE RESPONDENT, INTRODUCED A NEW 
SYSTEM FOR THE HANDLING OF CASH BY PARKINGLOT ATTENDANTS AS A 

MEASURE DESIGNED TO IMPROVE EFFICIENCY AND TO AFFECT AN ECONOMY. 
UNDER THE NEW SYSTEM THE PARKING LOT ATTENDANTS CONTINUED TO TOTAL 
THE CASH RECEIVED AGAINST THE PARKING TICKET RECEIPTS AT THE END OF 
EACH DAY IN THE SAME MANNER AS BEFOREe THEY WOULD THEN PUT THE MONEY 
RECEIPTS IN CANVAS BAGS PROVIDED BY THE BANK USED BY THE RESPONDENT 
AND PLACE THE BAGS IN THE NIGHT DEPOSITORY OF THE NEAREST BRANCH OF 
THE BANKe THE RESPONDENT COMMENCED TO |MPLEMENT THE NEW PROCEDURE IW 
THE LATTER PART OF JUNEe THE EVIDENCE {S NOT ENTIRELY CLEAR, HOWEVER, 
IT APPEARS THAT THE NEW SYSTEM WAS NOT FULLY IN EFFECT THROUGHOUT THE 
RESPONDENT'S OPERATIONS IN TORONTO UNTIL SOME TIME DURING THE AUTUMN 


oF 1967. 


4, IN EARLY SEPTEMBER, WALKER HAD A MEETING WITH KENNETH DOYLE, 
THE PRESIDENT OF SCOTTISH & YORK INSURANCE CO. LIMITED.» THIS COMPANY 
HAS ALL OF THE {NSURANCE CARRIED BY THE RESPONDENT.» THIS INCLUDES 
PUBLIC LIABILITY AND PROPERTY DAMAGE AND ALSO SURETY BONDS COVERING 
THE SUPERVISORS OF THE RESPONDENT WHO, UNDER THE OLD METHOD OF HANDLING 
CASH, PICKED UP THE ENVELOPES DEPOSITED BY THEPARKING LOT ATTENDANTS 
1N THE RESPONDENT'S OWN VAULTS». THE PURPOSE OF THE MEETING WAS TO 
DISCUSS THE DETERIORATING POSITION OF THE RESPONDENT AS A RISK DUE TO 
THE INCREASING NUMBER OF CLAIMS BEING MADE AGAINST THE RESPONDENT'S 
INSURANCEs’ DURING THE COURSE OF THIS CONVERSATION WALKER TOLD DOYLE 
OF THE CHANGE IN THE METHOD OF HANDLING CASH BY PARKING LOT ATTENDANTS 
WHICH WAS BEING IMPLEMENTED BY THE RESPONDENT. WALKER WAS ADVISED BY 
DOYLE THAT, BECAUSE OF THE NEW SYSTEM, HIS COMPANY WOULD REQUIRE ALL 
OF THE PARKING LOT ATTENDANTS TO BE BONDED. DOYLE FURTHER STIPULATED 
THAT ANY OF THE ATTENDANTS WHO, AS A RESULT OF THE INSURANCE COMPANY'S 
INVESTIGATION, WERE DEEMED TO BE INELIGIBLE FOR A FIDELITY BOND COULD 
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NOT REMAIN IN THE EMPLOY OF THE RESPONDENTe OTHERWISE THE INSURANCE 
COMPANY WOULD BE OBLIGED TO TERMINATE ALL OF ITS INSURANCE COMMIT— 
MENTS WITH THE RESPONDENT. 


5. BY LETTER DATED OCTOBER 23RD, 1967, DoYLE ADVISED WALKER 
THAT THE INSURANCE COMPANY WOULD BE UNABLE TO !|SSUE A FIDELITY BOND 
FOR BATESe BATES IN HIS TESTIMONY ADMITTED THAT HE HAD TWO CRIMINAL 
CONVICTIONS. DOYLE ALSO TESTIFIED THAT HIS COMPANY'S INVESTIGATION 
HAD REVEALED THIS RECORD. |W HIS LETTER OF OCTOBER 23RD, DOYLE 
REMINDED WALKER OF THE ST#PULATION THE COMPANY HAD MADE CONCERNING 

THE RETENTION {N EMPLOYMENT OF EMPLOYEES WHO WERE NOT ELIGIBLE FOR 
BOWDING. BY LETTER DATED OCTOBER 25TH, THE |NSURANCE COMPANY NOTIFIED 
WALKER THAT IT WAS UWABLE TO ISSUE A BOND TO ANOTHER NAMED EMPLOYEE. 


bs JACK ROBINSON, THE PRESIDENT OF THE COMPLAINANT UNION, WAS 
SHORTLY THEREAFTER NOTIFIED BY THE COMPANY OF THE DECIS!ON OF THE 
BONDING COMPANY ABOUT BATES AWD THE OTHER EMPLOYEE AND OF THE STIPU- 
LATION ATTACHED BY THE INSURANCE COMPANY CONCERNING ITS CONT|NWEDS. . 
COVERAGE OF THE RESPONDENT ON ALL OF ITS INSURANCE. ROBINSON IN TURN 
APPRAISED BATES GF THE SITUATIONe ON OCTOBER 30TH BURCH INFORMED BATES 
THAT HIS EMPLOYMENT WITH THE RESPONDENT WAS BEING TERMINATED BECAUSE 
1TS INSURANCE COMPANY WAS WOT PREPARED TO ISSUE A FIDELITY BOND COVER-— 
ING HiMe 


ie BATES HAD BEEN EMPLOYED AS A PARKING LOT ATTENDANT BY THE 
RESPONDENT, WITH THE EXCEPTION OF A NUMBER OF PERJODS WHEN HE VOLUN-— 
TARILY LEFT THE COMPANY'S EMPLOY, SINCE AROUND 1960. HE WAS ACTIVE 

JN THE COMPLAINANT'S ORGANIZING CAMPAIGN IN AUGUST OF 1967 AND 
ATTENDED AT THE BOARD HEARING OF THE COMPLAINANT'S CERTIFICATION 
APPLICATION ON BEHALF OF THE UNION. HE HAD ALSO BEEN ON THE COMPLAIN- 
ANT'S BARGAINING COMMITTEE DURING THE CURRENT NEGOTIATIONS WITH THE 
RESPONDENT FOR A COLLECTIVE AGREEMENT. 


8. THE COMPLAINANT WAS CERTIFIED BY THE BOARD ON AuGusT 30TH, 
1967 AS BARGAINING AGENT FOR ALL OF THE EMPLOYEES OF THE RESPONDENT 

1N METROPOLITAN TORONTO WITH CERTAIN EXCEPTIONS THAT ARE NOT HERE 
MATERIALe ON SEPTEMBER 18TH, 1967, THE COMPLAINANT GAVE NOTICE TO 

THE RESPONDENT OF ITS DESIRE TO BARGAIN WITH A V{EW TO MAKING A COLLEC- 
TIVE AGREEMENT.» AS HAS BEEN STATED, THE RESPONDENT COMMENCED {N JUNE 
1967 TO !MPLEMENT THE NEW SYSTEM UNDER WHICH THE PARKING LOT ATTENDANTS, 
ALL OF WHOM ARE |NCLUDED {N THE BARGAINING UNIT, WOULD HANDLE CASHe 
WHILE THERE #§S NO EVIDENCE THAT THE ATTENDANTS WERE FORMALLY NOTIFIED 
OF THE NEW SYSTEM, IT 1S REASONABLE TO ASSUME FROM ALL OF THE EVIDENCE 
THAT THE ATTENDANTS WERE AWARE OF THE CHANGE THAT WAS BEING IMPLEMENTED. 
THE CHANGE, IN FACT, WAS ONE OF WORKING PROCEDURE AND NOT A CHANGE IN 
THE ACTUAL WORKING CONDITIONS OF THE ATTENDANTS. AT THE BEGINNING OF 
SEPTEMBER, 1967, THE RESPONDENT AGREED UPON THE BONDING REQUIREMENTS 

FOR PARKING LOT ATTENDANTS WHICH ITS INSURANCE COMPANY {INSISTED UPON 

AS A RESULT OF THE CHANGE IN THE METHOD OF HANDLING CASHe MOREOVER, 

THE INSURANCE COMPANY SET IN MOTION THE MACHINERY TO AFFECT THE BONDING 
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OF THE ATTENDANTS |NCLUDING HAVING THEM COMPLETE AWN APPLICATION FOR 
BONDINGe JIT 1S NOT CLEAR FROM THE EVIDENCE EXACTLY WHEN THESE 
APPLICATIONS WERE CIRCULATED AMONG THE ATTENDANTS» IN ANY EVENT, 

THE BONDING REQUIREMENT WAS AGREED UPON AND ITS IMPLEMENTATION 
COMMENCED PRIOR TO NOTICE BEING GIVEN ON SEPTEMBER 18TH. IW THESE 
CIRCUMSTANCES, THE BOARD FINDS THAT THE RESPONDENT DiD NOT ALTER THE 
CONDITIONS OF EMPLOYMENT OF THE EMPLOYEES IN THE BARGAINIWG UMIT WITHIN 
THE MEANING OF SECTION 59(1) OF THE AcCTs ALTHOUGH IT MAY BE THAT BATES 
AS AN INDIVIDUAL ATTENDANT WAS NOT REQUIRED TO OPERATE UNDER THE NEW 
SYSTEM AND HIS {[NELIGIBILITY FOR BONDING DID NOY BECOME KNOWN UNTIL 
AFTER NOTICE WAS GIVEN UNDER SECTION lly iW THE COMTEXT OF H!S BEING 

A MEMBER OF THE BARGAINING UNIT, THE BOARD FURTHER FINDS THAT Bates! 
CONDITIONS OF EMPLOYMENT WERE NOT ALTERED WITHIN THE MEANING OF THE 
SECTION’ 


9. WALKER TESTIFIED THAT HE HAD NO KWOWLEDGE OF BATES’ CRIMINAL 
RECORD PRIOR TO. AGREEING TO THE BONDING REQUIREMENT OF THE RESPONDENT'S 
INSURANCE COMPANYe ACCORDING TO BURCH, WHILE HE HAD HEARD RUMOURS Con- 
CERNING BATES HAVING A RECORD, HE HAD NO REAL KNOWLEDGE OF THIS FACT 
UNTIL A LATER DATE. MOREOVER, NEITHER WALKER WOR BURCH HAD ANY KWOW- 
LEDGE OF THE STANDARDS THAT THE |JNSURANCE COMPANY APPLIED IW THE 
ISSUING OF FIDELITY BONDSe THERE |S NO QUESTION THAT THE RESPONDENT 
WAS AWARE OF BATES! ACTIVE ROLE IN THE COMPLAINANT UWIONe FOR THE 
COMPLAINANT TO SUCCEED {N TH COMPLAINT, HOWEVER, if WOULD BE 

NECESSARY FOR THE BOARD TO FIND THAT THE RESPONDENT HAD |NSTITUTED THE 
NEW SYSTEM FOR THE HANDLING OF CASH BY ITS PARKING LOT ATTENDANTS WITH 
THE KNOWLEDGE THAT ITS JNSURANCE COMPANY WOULD REQUIRE ALL THE ATTEND= 
ANTS TO BE BONDED AND FURTHER THAT BATES WOULD NOT BE ELIGIBLE FOR A 
BONDe JHE EVIDENCE DOES NOT SUPPORT SUCH A CONCLUSIONe THE COMPLAIN- 
ANT THEREFORE HAS FAILED TO SATISFY THE BOARD THAT BATES WAS DISCHARGED 
BECAUSE OF HIS UNION ACTIVITIES IN CONTRAVENTION OF THE ACTe 


10. THE COMPLAINT, ACCORDINGLY, IS DISMISSED. 


13871-67-U: WAREHOUSEMEN AND MtSCELLANEOUS DRIVERS UNION, Local 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Vs E-ZEE PARKING 
LIMITED (RESPONDENT). 


BEFORE: H. D. BRowN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe [IRWIN 
AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: RoBIN Be CuMINE, PETER HERAKOVICH FOR THE 
COMPLAINANT, WILLIAM TEMPLE, Es RUMACK FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 3, 1968. 


~~ THIS tS AN APPLICATION FOR RELIEF PURSUANT TO SECTION 65 
OF THE LABOUR RELATIONS ACTe 
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cs THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSON, 

PETER HERADOVICH, WAS DISCHARGED ON NOVEMBER 3RD, 1967 BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(A) AND (Cc) OF 
THE LABOUR RELATIONS ACT AWD REQUESTS THAT THE AGGRIEVED PERSON BE 
REINSTATED WITH COMPENSATION FOR LOSS OF PAYe THE RESPONDENT DENIES 
THE COMPLAINT. 


36 THE RESPONDENT 1S THE OWNER AND OPERATOR OF A NUMBER OF 
PARKING LOTS !N TORONTO. THE AGGRIEVED PERSON AY THE TIME OF HIS 
DISCHARGE WAS A PARKING LOT ATTENDANT FOR THE RESPONDENT AT {TS 

LOY ON KtNG STREET WEST AT SPADINA AVENUE TN TORONTO. HE HAD 

WORKED FOR THE RESPONDENT AT ANOTHER OF ITS LOCATIONS FOR A TIME 
PRIOR TO MARCH 1967 WHEN THAT LOCATION WAS CLOSED. ALTHOUGH HE WAS 
OFFERED OTHER WORK WITH THE RESPONDENT, WE VOLUNTARILY LEFT THEIR 
EMPLOYMENTe HE WAS HIRED AGALN BY THE RESPONDENT 1#W AUGUST OF THIS 
YEAR.» THE PARKING LOT, WHICH WOULD ACCOMMODATE APPROXIMATELY 70 
CARS, WAS ATTENDED ONLY BY THE AGGRIEVED PERSON WHO WORKED ON A 9 
HOUR DAY, 45 HOUR WEEK SCHEDULE. THE COMPLAINANT HAD MADE AN APPLI- 
CATION FOR CERTIFICATION COVER]NG CERTAIN EMPLOYEES OF THE RESPONDENT 
BUT ON OCTOBER 27TH, 1967 REQUESTED 1TS WITHDRAWAL FROM THE BOARD. 
SUBSEQUENTLY, ON OCTOBER 31st, 1967, THE BOARD DISMISSED THE APPLICA- 
TION. 


u. MR. HERAKOVICH TESTIFIED THAT HE WAS DISCHARGED BY MR. 
EDWARD RUMACKy THE SECRETARY AND MANAGER OF THE RESPONDENT, WITHOUT 
WARNING AT 3:00 PeMe ON NOVEMBER 3RD, 1967, AT WHICH TIME RUMACK: GAVE 
HIM A CHEQUE FOR HIS WAGES AND HIS UNEMPLOYMENT INSURANCE BOOK. HE 
STATED THAT RUMACK HAD SHOWED HIM AT THAT TIME A COPY OF A LETTER 
WHICH THE UNION HAD SENT TO THE BOARD REQUESTING THE WITHORAWAL OF THE 
APPLICATION FOR CERTIFICATION AND HAD SAID TO HIM WORDS TO THE EFFECT 
THAT THE UNION WAS FINISHED, HE WAS FINISHED AND HE COULD GO-TO THE 
UNION AND GET HIS DOLLAR BACKe PREVIOUS TO THIS OCCASION ON OCTOBER 
27TH, 1967, MR. GOTLIEB, A PERSON WHOM HERAKOVICH KNEW WAS CONNECTED 
WITH THE RESPONDENT AS HE HAD TAKEN ORDERS FROM HIM BEFORE, (suBSE- 
QUENTLY IDENTIFIED AS BEING A PARTNER JN THE BUSINESS) TOLD HIM THAT 
HE DIDN'T WANT ANY OF HIS MEN TO JOIN THE UNIONe MRe HERAKOVICH TOLD 
THE BOARD THAT IN FACT HE WAS A MEMBER OF THE COMPLAINANT UNION AT 

THE MATERIAL TIMES INVOLVED IN THIS MATTER. HE FURTHER STATED THAT 
BOTH GOTLIEB AND RUMACK SEEMED TO BE HAPPY WITH HIS WORK BEFORE THEY 
KNEW ABOUT THE UNION BUT THESR ATTITUDE TOWARD HIM CHANGED THEREAFTER. 
HE DENIED TELLING THE RESPONDENT AT THE TIME HE WAS HJRED THAT HE WAS 
TAKING THIS JOB ON A TEMPORARY BASIS ONLY. HE ADMITTED ON CROSS-EXAN- 
FINATION THAT HE HAD HAD SOME DIFFICULTIES WITH CUSTOMERS ON THE LOT 
PARTICULARLY WITH RESPECT TO A MRS» ETHRA DARVAS WHO ACCUSED HIM OF 
MOVING AND SCRATCHJNG HER CARe HOWEVER, HE DENIED USING ANY ABUSIVE 
LANGUAGE TO HER OR ANYONE ELSEo THE [NCIDENT CONCERNING MRSe DARVAS 
TOOK PLACE TWO OR THREE WEEKS PRIOR TO HIS DISCHARGEe HE HAD NOT 
RECEIVED ANY WARNINGS ABOUT HIS ACTJONS OR ATTITUDES FROM THE RESPON- 
DENT AND THE RESPONDENT DID NOT TELL HIM THAT HE WAS BEING DJSCHARGED 
BECAUSE OF PROBLEMS WITH CUSTOMERS AT THAT LOTe MRe HERAKOVICH WAS 
QUITE DEFINITE THAT RUMACK HAD STARTED THE CONVERSATION ABOUT THE UNION 
AT THE TIME OF HIS DISCHARGE.’ HE TESTIFFED THAT HIS NET PAY FOR ONE’ 
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WEEK'S WORK WAS $60.03. HE HAD NOT BEEN RECEIVING UNEMPLOYMENT 
INSURANCE BENEFITS SINCE HIS DISCHARGE BECAUSE HE HAD PREVIOUSLY USED 
UP HIS CREDITS. 


oe MR. RUMACKy TESTIFIED THAT HERAKOVICH WAS HIRED JN AUGUST, 
1967 AND THERE WERE PISCUSSIONS AT THAT TIME AS TO HOW LONG HE WOULD 
STAY ON THE JOB AS HERAKOVICH HAD STATED THAT HE OFD WOT WANT A FULL 
TIME JOBe MR. RUMACK STATED THAT HERAKOVICH WAS CONSIDERED TO BE A 
RELPABLE EMPLOYEE IN THE PERFORMANCE OF HIS DUTSES BUT HE WAS NOT 
PLEASED WITH THE PROGRESS OF THAT PARKING LOT AND BEGAN TO GET COM— 
PLAINTS CONCERNING HERAKOVICH FROM CUSTOMERS ON THE LOTe THE RESPON— 
DENT MADE REFERENCE TO A PARTICULAR FNCITDENT JNVOLVING A CAR OWNED BY 
SUPERFINE IMPORTS COe AND LEAD EVIDENCE ON THIS COMPLAINT THROUGH MRS. 
DARVASe MR. RUMACK CLAIMED HE HAD POJNTED OUT TO HERAKOVICH DIFFICULT— 
1ES ABOUT CERTAIN CUSTOMERS SO HE WOULD KNOW HOW TO HANDLE THEMe 
HOWEVER, ON CROSS-EXAMINATION HE CHANGED THIS STATEMENT TO MEAN THAT 
HE POINTED OUT PARKING SITUATIONS TO HERAKOVICHe. HE STATED THAT THIS 
COMPLAINT WAS DISCUSSED WITH HERAKOVICH A DAY OR TWO AFTER THE OCCUR— 
ANCEe MRe RUMACK ALSO STATED THAT THE RESPONDENT WAS {INTERESTED IN 
OBTAINING A PERMANENT EMPLOYEE FOR THE LOTe AS OWE WAS THEN AVAILABLE 
AND BECAUSE OF THE CUSTOMER COMPLAINTS CONCERNING HERAKOVICH HE AND 
GOTLIEB DECIDED TO DISCHARGE HIMe MRe RUMACK DENJED KNOWING THAT 
HERAKOVICH WAS A MEMBER OF THE UNION AND TALKING TO HERAKOVICH ABOUT 
THE UNIONe HE FURTHER STATED THAT IN THE CONVERSATION WITH 
HERAKOVICH AT THE TIME OF HIS DISCHARGE ANY MENTION OF THE UNION WAS 
MADE BY HERAKOVICHe ON CROSS-EXAMINATION, RUMACK ADMITTED THAT HE 
HAD THE UNION'S LETTER WITH HIM AND SHOWED IT TO ALL THE EMPLOYEES 
INCLUDING HERAKOVICH BUT HE COULD NOT STATE FOR SURE WHETHER HE HAD 
SHOWED THIS TO HERAKOVICH ON NOVEMBER 3RD OR SOME DAYS EARLIER. HE 
SAID THAT ALTHOUGH HE SHOWED THE LETTER TO THE EMPLOYEES HE HAD NOT 
DISCUSSED IT WITH ANY OF THEMe HE DID ADMIT THAT HE AND GOTLIEB HAD 
DISCUSSED THE APPLICATION OF THE UNION BUT DID NOT RECALL TALKING 
ABOUT ANY PARTICULAR EMPLOYEES IN REFERENCE TO 1!Te ALTHOUGH AS HE 
“STATED, HE AND GOTLIEB EACH TOOK CARE OF DIFFERENT LOTS IN THE CITY, 
GOTLIEB COULD HAVE ATTENDED AT THE LOT WHERE HERAKOVICH WAS WORKING 
AND SPOKEN TO HIMe 


6. THERE 1S CONSIDERABLE CONFLICT OF TESTIMONY IN THIS CASE 
WHEREBY THE AGGRIEVED PERSON CLAIMS HE HAS BEEN DISCHARGED BECAUSE 
OF HIS MEMBERSHIP IN THE UNFON AND THE RESPONDENT DENTES HIS COM— 
PLAINT STATING THAT HE WAS DJSCHARGED BECAUSE OF CUSTOMER COMPLAINTS 
ABOUT HIM AND DISSATISFACTION WITH HIS WORKe IN ASSESSING THE WEIGHT 
TO BE GIVEN TO THE EVIDENCE PRESENTED AT THE HEARING, THE BOARD MUST 
TAKE INTO ACCOUNT ALL THE CIRCUMSTANCES [NCLUDJNG AMONG OTHERS, THE 
CREDIBILITY OF THE WITNESSES, THE NATURE AND LJ KEL!HOOD OF THE 
ACTIONS OF THE PARTIES FOR THE REASONS GIVEN, THE TIMING AND MANNER 
OF DISCHARGE AND THE FACT THAT THE TRUE REASON FOR THE DISCHARGE 
USUALLY LIES SOLELY WITHIN THE KNOWLEDGE OF THE EMPLOYER» THE COM— 
PLAIENANT, HOWEVER, HAS A PRIMARY OBLIGATION TO ESTABLISH THE MERITS 
OF THE COMPLAINT ON A REASONABLE BASIS BY SUBSTANTIAL EVJDENCE. 
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7e THE RESPONDENT WAS OBVIOUSLY AWARE OF THE UNION'S APPLI- 
CATION FOR CERTIFICATION AND {T 1S REASONABLE TO ASSUME THEREFORE, 
ALTHOUGH DENIED BY RUMACKy THAT THE RESPONDENT CONSIDERED WHO OF 
THE|R EMPLOYEES MIGHT BE MEMBERS OF OR ACTIVE IN THE UNIONe WE 
HAVE THE STATEMENT OF RUMACK THAT HE DID NOT KNOW HERAKOVICH WAS A 
MEMBER OF THE UNION NOR’ WAS HE DISCHARGED FOR UNION ACTIVITYe THE 
RESPONDENT INSISTS THAT ALTHOUGH HERAKOVICH HAD BEEN CONSIDERED A 
REL! ABLE EMPLOYEE, BECAUSE OF THE ONE COMPLAINT DESCRIBED 1N EVIDENCE 
WHICH TOOK PLACE TWO OR THREE WEEKS PRIOR TO HIS DISCHARGE AND OF A 
SOMEWHAT WEAKER DECLARATION THAT IT WANTED TO HAVE A PERMANENT 
EMPLOYEE FOR THIS LOT, HE WAS DISCHARGED WITHOUT NOTICE OR WARNING 
AT 3300 PeMe ON A FRIDAY AFTERNOONe ON THE OTHER HAND® THERE [IS 
UNCONTRADIJCTED EVIDENCE THAT ON OCTOBER 27TH, GOTLIEB, WHO ACCORD— 
ING TO RUMACK'S EVIDENCE WOULD NORMALLY BE SUPERVISING LOTS OTHER 
THAN THE ONE AT WHICH HERAKOVICH WAS WORKING ATTENDED THIS LOT AND 
TOLD HERAKOVICH THAT HE D{D NOT WANT ANY OF HIS MEN TO JOIN THE 
UNTONe ALSO AT THE TIME OF HES DISCHARGE RUMACK SHOWED HERAKOVICH 
A COPY OF THE LETTER FROM THE UNFON REQUESTING WITHDRAWAL OF ITS 
APPLICATIONe TO MAINTAEN THAT RUMACKy ALTHOUGH MAKING A SPECIFIC 
POINT OF SHOWING THIS LETTER TO THE EMPLOYEES DID NOT SAY ANYTHING 
ABOUT THAT LETTER TO THEM AT THAT TIME, 1S NOT IN OUR OPINION 
REASONABLE.’ IM THIS REGARD THE DESCRIPTION GIVEN BY HERAKOVE.CH’ OF 
THE CONVERSATION WHICH TOOK PLACE BETWEEN HIM AND RUMAGK WOULD 
APPEAR TO BE MORE ACCURATE. 


Ge HAVING CONSJDERED ALL OF THE EVIDENCE, JNCLUDING THE 
REASONS OF THE RESPONDENT FOR {TS ACTIONS IN THIS MATTER, THE 
DEMEANOUR OF THE WITNESSES, THE MANNER IN WHICH THE EVIDENCE GIVEN 
AND THE CREDIBILITY OF THE WITNESSES, WE ARE CONSTRAINED TO ACCEPT 
THE EVIDENCE OF HERAKOVICH WHERE IT 1S IN CONFLICT WITH THE EVIDENCE 
OF RUMACKe THERE 1S THEN, SUBSTANTIAL EVIDENCE FROM WHICH AN IN 
FERENCE MAY BE DRAWN THAT HERAKOVICH'S UNION MEMBERSHIP WAS AN 
IMPORTANT FACTOR IN HIS DISCHARGE. ACCORDINGLY, THE BOARD FINDS ON 
THE BALANCE OF PROBABILITIES THAT IN DISCHARGING PETER HERAKOVICH 
THE RESPONDENT ACTED CONTRARY TO THE PROVISIONS OF SECTION 50(a) OF 
THE LABOUR RELATIONS ACT. 


9 AS TO THE MATTER OF COMPENSATION FOR THE AGGRIEVED PERSON, 
THE BOARD [S WOT SATISFIED FROM THE EVIDENCE THAT HERAKOVICH. TOOK 
PROPER AND ACTIVE STEPS IN ORDER TO MITIGATE HIS LOSSES SUBSEQUENT 
TO THE DATE OF HiS DISCHARGE AND NO ORDER WILL BE MADE AS TO COMPEN-= 
SATION FOR LOSS OF EARNIENGSe 


LOY THE BOARD THEREFORE DETERMINES THAT THE RESPONDENT SHALL 
FORTHWITH REINSTATE AND EMPLOY PETER HERAKOVICH JN THE SAME OR LIKE 
EMPLOYMENT WITH THE SAME WAGES AND EMPLOYMENT BENEF}TS AS HE 
RECEIVED AT THE TIME OF HIS DISCHARGE ON NOVEMBER 3RD, 1967. 


—lieRsr- 


13895-67-U: GENERAL TRUCK DRIVERS! UNION, LOCAL 938 AFFILIATED WITH 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (COMPLAINANT) Ve» STANDARD CHEMICAL LIMITED 
(RESPONDENT). 


BEFORE: JeFeWe WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS 
JeEeCe. ROBINSON AND Oe HODGES» 


APPEARANCES AT HEARING: WeWe TILLER, Eo MCDONALD, We RILEY FOR THE 
APPLICANT, DeJeDe SIMS FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 18, 1968. 


ny THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 65 
OF THE LABOUR RELATIONS ACT. 


oe THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSONS WERE 
DISCHARGED BY THE RESPONDENT ON NOVEMBER 7TH, 1967 BECAUSE THEY HAD 
JOHNED THE COMPLAINANT TRADE UNIONe IT $S THE CASE THAT ON THE 
MORNING OF NOVEMBER 7TH THE SIX AGGRIEVED PERSONS HADJOJNED THE TRADE 
UNITON AND THAT LATER THAT MORNING THEY HAD BEEN DISCHARGED BY THE 
RESPONDENTe THERE 1S ALSO EVIDENCE TO SUPPORT THE CONCLUSION THAT THE 
RESPONDENT WAS ANTAGONISTIC TO THE TRADE UNION AND MIGHT WELL HAVE 
TAKEN ACTION AGAINST THE AGGRIEVED PERSONS ON THIS ACCOUNT. THE ISSUE 
IN THESE PROCEEDINGS HOWEVER, 1S WHETHER THE RESPONDENT DID IN FACT 
DEAL WITH THE AGGRIEVED PERSONS CONTRARY TO THE LABOUR RELATIONS ACT 
AND IN PARTICULAR WHETHER THEIR DISCHARGE WAS BECAUSE OF THEIR UNION 
ACTIVITY. 


38 THE EVIDENCE BEFORE THE BOARD SUPPORTS THE RESPONDENT'S 
CONTENTION THAT THE AGGRIEVED PERSONS WERE DISCHARGED FOR CAUSEs 

THE JURISDICTION OF THIS BOARD IN PROCEEDINGS SUCH AS THESE HAS 
OFTEN BEEN CONTRASTED WITH THAT OF AN ARBITRATION BOARD WHICH IS 
FREQUENTLY FACED WITH THE QUESTION WHETHER AN EMPLOYEE HAS BEEN DIS- 
CHARGED FOR REASONABLE CAUSE. SUCH A QUESTION 1S NOT BEFORE THIS 
BOARD ALTHOUGH IN A PROPER CASE AN INFERENCE MAY BE DRAWN FROM THE 
ABSENCE OF REASONABLE CAUSE FOR AN AGGRIEVED PERSON'S DISMISSAL». IF 
THE INSTANT CASE WERE BEFORE A BOARD OF ARBITRATION, IT MAY BE THAT 
SUCH A TRIBUNAL WOULD BE OF THE OPINION THAT THERE HAD NOT BEEN 
REASONABLE CAUSE FOR DISMISSAL. IT WOULD BE CLEAR, HOWEVER, THAT 
SUBSTANTIAL GROUNDS FOR DISCIPLINE EXISTED. IN SUCH CIRCUMSTANCES 
IT 1S NOT FOR THIS BOARD (AS IT WOULD BE FOR A BOARD OF ARBITRATION) 
TO PASS UPON THE APPROPRIATENESS OF THE ACTION TAKEN BY THE RESPON- 
DENT. 


4, THE GROUND FOR DISCIPLINE IN THE FNSTANT CASE WAS THE FAILURE 
OF EACH OF THE AGGRIEVED PERSONS TO REPORT FOR WORK AND CARRY OUT HIS 
SCHEDULED ASSIGNMENTSe THE AGGRIEVED PERSONS HAVING FORGATHERED JN 

THE EARLY MORNING OF NOVEMBER 7TH AND HAVING DISCUSSED VARIOUS MATTERS 
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RELATING TO THEIR EMPLOYMENT, PROCEEDED TO THE UNION OFFICE RATHER 
THAN TO THEIR JOBSe THE RESPONDENT WAS ABLE TO CARRY ON ITS OPERA- 
TIONS ONLY THROUGH ITS MANAGEMENT PERSONNEL AND LATER IN THE MORNING 

BY HIRING NEW EMPLOYEESs ANGERED QUITE REASONABLY BY THE ABSENCE OF 
THE AGGRIEVED PERSONS, THE RESPONDENT DISCHARGED THEM AND PROCEEDED 

TO HJRE NEW EMPLOYEESe THE EVIDENCE 1S PERSUASIVE THAT THIS DETER- 
MYNATION WAS MADE BY THE RESPONDENT AT APPROXIMATELY 10:30 AeMe ON 
NOVEMBER 7THe THERE 1S NO EVIDENCE TO ESTABLISH THAT AT THAT TIME 

THE RESPONDENT WAS AWARE OF ANY RECENT UNION ACTIVITY ON THE PART 

OF THE AGGRIEVED PERSONSe NO UNSON ORGANJZATIONAL CAMPAIGN HAD BEEN 
CARRIED ONe THUS, AT THE TIME THE DECISION WAS TAKEN TO DISMISS THE 
AGGRIEVED PERSONS THERE EXISTED SUBSTANTIAL (WHETHER OR NOT REASONABLE ) 
CAUSE FOR THAT ACTION AND THERE ¢S NO’ EV{DENCE TO SUPPORT THE FINDING 
OF AN IMPROPER MOTIVE FOR JTe 


5 THE AGGRIEVED PERSONS RETURNED TO THE RESPONDENT!S PREMISES 
AT ABOUT 11300 AeMe THEIR EVIDENCE 1S THAT THEY WERE ASKED WHETHER 
THEY HAD JOINED THE UNION AND THAT WHEN THEY REPLIED THAT THEY HAD 
WERE TOLD THAT THEY HAQ BEEN DISCHARGED JN ANY EVENTe THE EVIDENCE 
1S CONFLICTING ON THIS POINT BUT WE DO NOT FIND IT NECESSARY TO 
RESOLVE THIS CONFLICT, SINCE WE ARE UNABLE TO CONCLUDE, EVEN GIVING 
FULL WEIGHT TO THE EVIDENCE OF THE AGGRIEVED PERSONS, THAT THEIR 
DISMISSAL -=— WHICH OCCURRED BEFORE THEIR RETURN TO THE RESPONDENT'S 
PREMISES -— WAS FOR THE REASON THAT THEY HADJOINED THE UNIONe ON 
THE EVIDENCE THE RESPONDENT DID NOT KNOW AT THAT TIME THAT THE 
AGGRIEVED PERSONS HAD JOINED THE UNION OR HAD INTENDED TO DO SO. 


66 FOR THE FOREGOING REASONS THE COMPLAINT MUST BE DISMISSED. 


13998-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
NORAK STEEL CONSTRUCTION LTD. (RESPONDENT). 

- AND - 
13939-67-Ut UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
NORAK STEEL CONSTRUCTION LTD. (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
PeJe O'KEEFFE AND JeEeCe ROBINSONe 


APPEARANCES AT HEARING: Le INGLE, Oe URBANOVICS AND Fe RAO FOR 
THE COMPLAINANT, FeRe VON VEH AND Fe. OBER FOR THE RESPONDENTe 


DECISION OF THE BOARD: JANUARY 31, 1968. 


LA THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACTe THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS 
Livio CARDONE, VALERIO GRIECO AND FRANCISCO CARELLI WERE DEALT WITH BY 
THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) OF THE 
LABOUR RELATIONS ACTe 
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Le GRIECO WAS EMPLOYED BY THE RESPONDENTIN JULY OF 1967 AS A 
WELDER AND FITTER AND CARDONE AND CARELLI COMMENCED THEIR 

EMPLOYMENT WITH THE RESPONDENT AS WELDERS IN SEPTEMBER OF 1967. 
GRIECO JOINED THE COMPLAINANT UNION ON NOVEMBER 1ST, CARDONE JOINED 
ON OCTOBER 16TH AND CARELLI ON NOVEMBER 7THe ALL OF THEM STATED IN 
THEIR EVIDENCE THAT THERE HAD BEEN NO COMPLAINTS ABOUT THEIR WORK 
DURING THE COURSE OF THEIR EMPLOYMENTe BOTH CARDONE AND GRIECO WERE 
DISCHARGED BY STEVEN LAMPI, THE PLANT SUPERINTENDENT, ON NOVEMBER 
24TH. ACCORDING TO GRIECO, LAMP} TOLD H§M THAT THERE WAS NOT ENOUGH 
WORKe CARDONE TESTIFIED THAT LAMP] JUST TOLD HIM THAT HIS SERVICES 
WERE NOT REQUIRED. ALL THREE AGGRIEVED PERSONS TESTIFIED THAT 
EMPLOYEES WERE HIRED AS WELDERS AFTER THEM AND REMA{NED JN THE 
EMPLOY OF THE RESPONDENT AFTER THEIR DISCHARGES.» 


i Bie WILLIE WESDNER'S EVIDENCE {|S THAT HE WAS HIRED BY THE 
RESPONDENT JN JUNE OF 1967 AS A QUALITY CONTROL JNSPECTOR AND THAT 

HE WAS ALSO A MEMBER OF THE MANAGEMENT OF THE RESPONDENTe HE TESTI- 
FIED THAT HE HFRED GRIECO BUT THAT HEHAD NOT LIVED UP TO EXPECTATIONS. 
MORE PARTICULARLY, HE WAS NOT PRODUCTIVE. ACCORDING TO BOTH WEIDNER 
AND LAMP1, GRIECO, CARDONE AND CARELL{! WORKED ON THE SAME JIGe 

LaMPi's EVIDENCE 1S THAT PRODUCTION ON THEIR JIG WAS LOWER THAN THE 
OTHERSe GRIECO, ON THE OTHER HAND, TESTIFIED THAT THE VIG CREWS 

DID NOT REGULARLY WORK TOGETHERe 


Ly LAMP}! WAS HIRED BY THE RESPONDENT AS PLANT SUPERINTENDENT 
ON NOVEMBER 20TH, 1967. FOR THE FOUR PRIOR YEARS HE HAD BEEN 
EMPLOYED BY YORK STEEL COMPANY LIMITED AS A LEAD HAND AND PLANNING 
ENGINEERe HIS EVIDENCE 1S THAT WHEN HE CAME TO THE RESPONDENT'S 
PLANT IN LATE NOVEMBER PRODUCTION WAS LOW AND DISCIPLINE POOR. HE 
STATED THAT HE WAS GIVEN GENERAL AUTHORITY TO TAKE THE NECESSARY 
STEPS TO IMPROVE PRODUCTION INCLUDING DISCHARGING EMPLOYEESe HIS 
EVIDENCE !S THAT DURING THE FIRST FOUR DAYS OF HIS EMPLOYMENT HE 

HAD COMPLAINTS FROM THE LEAD HAND ABOUT GRIECO'S WORK AND IN PARTI CU- 
LAR THAT HE ALWAYS TALKED TO THE OTHER EMPLOYEES AND HELD UP PRODUC 
TION. LAMP! TESTIFIED THAT ON NOVEMBER 22ND HE WARNED ALL THREE OF 
THE AGGRIEVED PERSONS THAT THEIR WORK WOULD HAVE TO JMPROVE OR HE 
WOULD HAVE TO LET THEM GO. LAmPI'S TESTIMONY FS THAT CARELLI REFUSED 
TO KEEP HIS SAFETY HELMET ON AND THAT HE HAD SPOKE TO HIM ABOUT IT 

ON A NUMBER OF OCCASIONS, ONCE WITH JOSEPH CESCOLINI, ACTING AS AN 
INTERPRETERe CESCOLINI, WHO 1S A FITTER JN THE EMPLOY OF THE RESPON- 
DENT, TESTIFIED THAT HE ACTED AS AN INTERPRETER FOR FRANK OBER, THE 
PRES|DENT OF THE RESPONDENT COMPANY, WHEN HE TOLD CARELL! TO KEEP 

H1S SAFETY HELMET ON AND TO KEEP WORKINGe 


ve ACCORDING TO THE EVIDENCE, THE COMPLAINANT FILED AN 
APPLICATION FOR CERTIFICATION WITH THE BOARD ON NOVEMBER l6THe 
LAMP! TESTIFIED THAT IN THE FOUR DAYS THAT HE HAD BEEN WITH THE 
RESPONDENT INCLUDING NOVEMBER 24TH, WHEN HE DISCHARGED GRIECO AND 
CARDONE, HE HAD NO KNOWLEDGE OF THE UNION'S ORGANIZING CAMPAIGN OR 


’ 
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OF ITS APPLICATION FOR CERTIFICATIONe HIS EVIDENCE 1S THAT HE 
DISCHARGED GRIECO AND CARDONE OF HIS OWN INITIATIVE BECAUSE THEY 
WERE POOR WELDERS AND WORKERSe HIS TESTIMONY IS THAT HE DID NOT 
DISCHARGE CARELL! AT THE SAME TIME BECAUSE HE WAS A BETTER WELDER 
AND HE (LAMP!) HAD NO REPLACEMENT FOR HIMe 


be GRIECO TESTIFIED THAT ON NOVEMBER 21ST HE WAS EATING IN THE 
LUNCH ROOM WITH A NUMBER OF OTHER EMPLOYEES AND THEY WERE TALKING 
ABOUT THE UNJONe ACCORDING TO GRIECO, OBER STOPPED BESIDE THE TABLE 
AND TOLD GRJECO HE TALKED TOO MUCHe GRECO ASKED OBER IF HE NEVER 
TALKED, TO WHICH OBER REPLIED "ONLY ABOUT BUSINESS", GRIECO'S 
EVIDENCE |S THAT HE RETORTED "YOU TALK ABOUT YOUR BUSINESS AND | WILL 
TALK ABOUT MINE". APPARENTLY, SOME DISCUSSION ENSUED COMPARING WORK 
ING CONDITIONS IN GERMANY AND CANADA AND ACCORDING TO GRIECO, OBER 
ASKED HIM WHY HE DID NOT GO BACK TO GERMANYe 


Ve CARDONE’ EVIDENCE §$S THAT ON NOVEMBER 20THy WHILE HE WAS 
DRIVING HIS FOREMAN ROLANDO SALICCIA HOME, SALICCiA ASKED HIM IF HE 
HAD JOINED THE UNION TO WHICH CARDONE REPLIED IN THE NEGATIVE. 
ACCORDING TO CARDONE, SALICCIA STATED THAT ALL EMPLOYEES WHO JOJ NED 
THE UNION WOULD BE " THROWN OUT" BY THE COMPANY. HE FURTHER TESTI- 
FIED THAT SALICCIA HAD MADE SIMILAR STATEMENTS AROUND THE PLANT. 


8. THE EVIDENCE OF CARELLI #!S THAT HE WAS VICE-PRESIDENT OF 

THE UNION AND A MEMBER OF THE COMPLAINANT UNION'S NEGOTIATING 
COMMITTEE, ALTHOUGH HE DID NOT PARTICIPATE IN ANY ACTUAL NEGOTIATIONS 
WITH THE RESPONDENT. ACCORDING TO CARELLI,ON DECEMBER l4tTH, SALICCIA 
TOLD HIM THAT EMPLOYEES WHO HAD JOINED THE UNION WOULD BE "THROWN OUT" 
AND THAT THE COMPANY WOULD NEVER SIGN A COLLECTIVE AGREEMENT. (THE 
COMPLAINANT WAS CERTIFIED ON DECEMBER lst, 1967). CARELLI'S TESTI- 
MONY IS THAT SALICCIA TOLD HIM THAT HE (SALIGCIA) KNEW THAT CARELLI 
WAS A MEMBER OF THE UNION. CARELLI’S EVIDENCE 1S THAT HE REPLIED 

THAT THE COMPANY WOULD HAVE TO "THROW OUT" THE MAJORITY OF THE EMPLOY- 
EES AS THEY HAD JOINED THE UNIONe 


os CARELLI FURTHER TESTIFIED THAT HE WAS APPROACHED BY FRANK 
OBER ON DECEMBER 15TH WHO ‘SHOWED HIM A LETTER FROM THE UNION WHICH 
NAMED CARELL!I AS ONE OF THE MEMBERS OF THE BARGAINING COMMITTEEs 
ACCORDING TO CARELLI, OBER ASKED HIM WHY HE HAD STOOD’"FOR THE POSITION 
OF VICE-PRESIDENT OF THE UNION AND ASKED CARELLI WHAT IT WAS THAT HE 
WANTED.» ACCORDING TO CARELLI HE TOLD OBER THAT THE “OTHER EMPLOYEES 
WANTED HIM TO BE THE VICE=PRES|DENTy AND THAT THE OTHER EMPLOYEES WERE 
AFRAID THAT #F OBER LEARNED THAT THEY HAD JOJNED THE UNJON THEY WOULD 
BE DISCHARGED. CARELLI'S TESTIMONY 1S THAT OBER TOLD HIM TO DO HIS 
WORK AND THAT JF HE SAW HIM SPEAKING TO ANYONE HE WOULD BE DJSCHARGEDs 
ON DECEMBER 18TH HE FOUND THAT HIS "PUNCH! CARD HAD BEEN REMOVED. 

THE EXACT SEQUENCE OF EVENTS SURROUNDING HIS DEPARTURE FROM THE PLANT 
ON THAT DATE 1S NOT CLEAR FROM THE EVIDENCEs’ IN ANY EVENT, CARELLI 
WAS DISCHARGED ON DECEMBER 18TH. 
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10. THERE 1S A CONFLICT BETWEEN THE EVIDENCE OF THE THREE 
AGGRIEVED PERSONS ON THE ONE HAND AND WE{DNER AND LAMP] ON THE OTHER 
CONCERNING THE WORK OF THE AGGRIEVED PERSONSe THE FORMER CLAIMED 

THAT THERE HAD BEEN NO COMPLAINTS ABOUT THETR WORK AND THE LATTER 
ASSERTING THAT THEY WERE POOR WORKERS AND HAD BEEM JSSVED WARNINGS. 
THERE !S ALSO GRIECO'S EVIDENCE THAT LAMP] TOLD HIM THAT HE WAS BEING 
DISCHARGED BECAUSE THERE WAS NOT ENOUGH WORK AND LAMPS'S OWN TESTI- 
MONY THAT HE DISCHARGED GRIECO AND CARDONE ON NOVEMBER 24TH BECAUSE 

OF THE QUALITY OF THEIR WORK AND THEIR LOW PRODUCTJON. LAMPI FURTHER 
TESTIFYED THAT AT THE TIME THAT HE DISCHARGED THEM HE WAS TOTALLY UNA— 
WARE OF THE UNION'S ORGANIZING CAMPAIGNe HAVING REGARD TO ALL THE 
EVIDENCE RELATING TO GRIECO AND CARDONE, INCLUDING GREECO'S CONVERSA- 
TION WITH OBER 1N THE LUNCH ROOM ON NOVEMBER 21st AND CaRDONE'S 
CONVERSATION WITH SALICCIA IN CARDONE'S CAR ON NOVEMBER 20TH, THE 
COMPLAIFNANT HAS FAILED TO SATISFY US THAT GREECO AND CARDONE WERE 
DISCHARGED BECAUSE OF THEIR UNION ACTIVITY §M CONTRAVENTION OF SECTION 
50(A) OF THE ACT. THE COMPLAINT AS IT RELATES TO GRIECO AND CARDONE 
ACCORDINGLY 1S DISMISSED. 


2 ig THE EVIDENCE RELATING TO CARELLI, HOWEVER, 3S QUITE DIFFER- 
ENTe HE WAS VICE-PRESIDENT OF THE UNION AND A MEMBER OF THE WEGOTI A= 
TING COMMITTEE AND THIS WAS KNOWN TO OBER AND LAMPie WHILE CARELLI'S 
EVIDENCE RELATING TO THE NUMBER OF HOURS HE WORKED WAS EXAGGERATED 
WHEN COMPARED TO HIS TIME CARDS, H!S EV{DENCE RELATING TO HIS CONVER— 
SATIONS WITH SALICCI1A AND OBER ON DECEMBER 14TH AND 15TH WERE IN NO 
WAY REFUTED BY THE RESPONDENTe NEITHER SALICCIA OR OBER WERE CALLED 
TO GIVE EVIDENCE.’ IF, IN FACT, CARELLI'S WORK PERFORMANCE WAS 
UNSATISFACTORY, ONE WOULD HAVE EXPECTED. LAMPE TO DISCHARGE HIM WITH 
GRIECO AND CARDONE ON NovVeMBER 24TH. LAMPI'S EXPLANATION FOR KEEPING 
HIM ON WAS THAT HE WAS A BETTER WELDER THAN GREECO AND CARDONE AND 
THAT HE (LAMP I ) HAD NO REPLACEMENT FOR CARELLI AT THE TIME HE DIS— 
CHARGED GRIECO AND CARDONE. THIS EXPLANATION IS NOT CONSISTENT WITH 
THE UNCHALLENGED EVIDENCE OF GRIECO THAT LAMP/ TOLD HIM THAT THERE 
WAS NOT SUFFICIENT WORKe ON ALL THE EVIDENCE, THE BOARD |S SATISFIED 
THAT THE RESPONDENT WASPRIMARILY MOTIVATED TO DISCHARGE CARELL! ON 
DECEMBER 18TH, 1967, BECAUSE OF HIS ACTIVE ROLE ON BEHALF OF THE 
COMPLAINANT UNION IN CONTRAVENTION OF SECTION 50(a) OF THE LABOUR 
RELATIONS ACTe 


din OUR DETERMINATION OF THE ACTON TO BE TAKEN BY THE RESPONDENT 
1S AS FOLLOWS: 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY 
FRANCISCO CARELLI TO THE SAME OR LIKE EMPLOYMENT, 
THE SAME WAGES AND EMPLOYMENT BENEFITS AS HE HADy 
AND RECEIVED, PRIOR TO AND UP TO THE TIME OF HIS 
DISCHARGE ON DECEMBER 18TH, 1967. 
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(2) AS COMPENSATION FOR HIS LOSS OF WAGES AND EMPLOYMENT 
BENEFITS FROM DECEMBER 18TH, 1967 TO AND !NCLUDING 
January 241TH, 1968, THE RESPONDENT SHALL FORTHWITH 
PAY TO FRANCISCO CARELLI THE suM OF $540.00. 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL MEET FORTHWITH 
WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF 
EARNINGS AND EMPLOYMENT BENEFITS, IF ANY, NOW SUSTAJNED 
OR WHICH MAY HEREAFTER BE SUSTAINED BY FRANCISCO CARELLI 
BETWEEN THE DATE OF THE HEARING ON JANUARY 24TH, 1968 AND 
THE DATE OF HIS ACTUAL RE-EMPLOYMENT BY THE RESPONDENT. 
|N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES WITHIN 7 
DAYS AFTER THE RELEASE OF THIS DETERMINATION OR WITHIN 
SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE 
UPON, THE AMOUNT OF ANY SUCH FURTHER COMPENSATION PAY- 
ABLE, IF AMY, WILL BE DETERMINED BY THE BOARD UPON THE 
MOTHON OF EITHER PARTY FOR A FURTHER HEARING FOR THAT 
PURPOSE. 


INDEXED ENDORSEMENTS - JURISDICTIONAL DISPUTES 


13599(a)-67-JD: REDFERN CONSTRUCTION COMPANY LIMITED (COMPLAINANT) Ve 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL UNION 793 AND 
LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LocaAt 183 (RESPONDENTS). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND Re. We TEAGLE. 


DECISION OF THE BOARD: JANUARY ll, 1968. 


Mey BY A DECISION OF THE BOARD DATED SEPTEMBER 7TH, 1967 THE 
BOARD MADE THE FOLLOWING INTERIM ORDER WITH REGARD TO THE COMPLAINT 
MADE BY THE COMPLAINANT IN THIS MATTER? 


THE COMPLAINANT COMPANY SHALL CONTINUE TO 

ASSIGN TO A MEMBER OF THE RESPONDENT 

LABOURERS |NTERNATIONAL UNION OF NORTH AMERICA, 

LOCAL 183, THE WORK OF OPERATING AN ELECTRICALLY 
POWERED HYDRAULICALLY RUN EXCAVATING BOOM MOUNTED 

ON A FLAT CAR BEING USED JIN THE EXCAVATION OF 

AN UNDERGROUND TUNNEL FOR THE GARRISON CREEK 
STORM SEWER UNDER CONSTRUGTION BY THE COMPLAINANT 
~ PURSUANT TO A CONTRACT WITH THE PUBLIC WORKS 

DEPARTMENT OF METROPOLITAN TORONTO AT A LOCATION 
-EXTENDING NORTH AND SOUTH FROM THE INTERSECTION 

OF PORTLAND AND ADELAIDE STREETS IN THE CITY OF 
TORONTO. 


THIS ORDER SHALL REMAIN JN EFFECT UNTIL SUCH TIME 
AS THE BOARD ISSUES A FURTHER DIRECTIONe 
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2s PURSUANT TO SECTION 66(4) oF THE LABOUR RELATIONS ACT, THE 
BOARD ON SEPTEMBER 7TH, 1967 FILED {N THE OFFICE OF THE REGISTRAR OF 
THE SUPREME COURT A COPY OF THE ABOVE INTERIM ORDER. 


3 BY LETTER DATED JANUARY 9TH, 1968, THE SOLICITORS FOR THE 
COMPLAINANT REQUESTED LEAVE OF THE BOARD TO WITHDRAW ITS COMPLAINT. 
FOR THE BOARD TO GRANT THE COMPLAINANT'S REQUEST AT THIS STAGE IN 

THE PROCEEDINGS OBVIOUSLY WOULD PRECLUDE ANY DETERMINATION BY THE 
BOARD ON THE MERITS OF THE COMPLAINT. IN THESE CIRCUMSTANCES, THE 
BOARD 1S OF THE OPINION THAT [TS CONSENT TO THE COMPLAINANT'S REQUEST 
NECESSARILY MUST BE CONDITIONAL UPON A REVOCATION BY THE BOARD OF ITS 
INTERIM ORDER IN THIS MATTER.’ 


h. THE BOARD HEREBY REVOKES {TS INTERIM ORDER DATED SEPTEMBER 
He THE COMPLAINT §S WITHDRAWN BY LEAVE OF THE BOARD. 


13952(a)-67-JD: BENNETT & WRIGHT LIMITED (COMPLAINANT ) Ve THE UNITED 
ASSOCIATION OF JOURNEYMEN & APPRENTICES OF THE PLUMBING & PIPEFITTING 
INDUSTRY OF THE UNITED STATES & CANADA (RESPONDENT #1) AND THE UNITED 
ASSOCIATION OF JOURNEYMEN & APPRENTICES OF THE PLUMBING & PIPEFITTING 
INDUSTRY OF THE UNITED STATES & CANADA, LocaAt 67 (RESPONDENT #2) AND 

Re WATSON, OF THE MUNICIPALITY OF RICHMOND HiLlL,y #N THE PROVINCE OF 
ONTARIO, GENERAL ORGANIZER FOR THE UNITED ASSOCIATION OF JOURNEYMEN 

& APPRENTICES OF THE PLUMBING & PIPEFITTING INDUSTRY OF THE UNITED 
States & CANADA (RESPONDENT #3) AND Te BYRNE, OF THE CITY .OF HAMILTON 

IN THE PROVINCE OF ONTARIO, BUSINESS MANAGER OF LOCAL 67 OF THE 

UNITED ASSOCIATION OF JOURNEYMEN & APPRENTICES OF THE PLUMBING & P}PE- 
FITTING INDUSTRY OF THE UNITED STATES & CANADA (RESPONDENT #4) AND 

P. DERY, OF THE MUNICIPALITY OF STONEY CREEK IN THE PROVINCE OF ONTAR!O, 
UNION STEWARD OF LOCAL 67 OF THE UNITED ASSOCIATION OF JOURNEYMEN & 
APPRENTICES OF THE PLUMBING & PIPEFITTING INDUSTRY OF THE UNITED STATES 
& CANADA REPRESENTING EMPLOYEES OF AsEs ANDERSON CONSTRUCTION COMPANY 
LimiTED (RESPONDENT #5) AND |NTERNATIONAL MOLDERS AND ALLIED WORKERS 
UNION, AFL-CIO-CLC (RESPONDENT #6) AND AsE~ ANDERSON CONSTRUCTION 
ComPANY LIMITED (RESPONDENT #7) AND DOMINION FOUNDRIES AND STEEL LIMITED 
(RESPONDENT #8) AND INTERNATIONAL ASSOCIATION OF MACHINISTS (INTERVENER }- 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE- 


APPEARANCES AT HEARING: Se. Re Ettis AND Be. Pe BELLMORE FOR THE | 
COMPLAINANT, Se SIMPSON AND Re WATSON FOR RESPONDENTS fly #2, #3, #4 
AND #5, Je SACK AND Es Co WITTHAMES FOR RESPONDENT #6, Eo Le STRINGER 
AND Je EBY FOR RESPONDENT #7, NO ONE FOR RESPONDENT #8, Je Ve GOODISON 
FOR THE INTERVENER. 


DECISION OF THE BOARD: JanuaRy 10, 1968, 
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aK THE BOARD DS RECTS THAT THE INTERNATIONAL ASSOCIATION OF 
MACHIWISTS BE ADDED AS A PARTY TO THIS PROCEEDING. 


ae THE COMPLAINANT {$S APPLYING TO THE BOARD UNDER SECTION 66 
OF THE ACT FOR A DS RECTION WITH RESPECT TO A WORK ASSIGNMENT WHICH' 
iS DEALT WITH BELOW. 


30 AT THE OUTSET OF THE HEARING, COUNSEL FOR RESPONDENTS #l, 
#2, #3, #4, ano #5 CHALLENGED THE JURISDICTION OF THE BOARD TO MAKE 
ANY DIRECTION IN THIS MATTER. 


Lu, FOR PURPOSES OF ARGUMENT ONLY ON THE ISSUE OF THE BoarRD's 
JURISDICTION, THE PARTIES AGREED TO THE FACTS SET OUT IN THIS 
PARAGRAPH AND |N PARAGRAPHS 5, 6 AND 7. THE COMPLAINANT OWNS AND 
OPERATES A PLANT AT 4&5 CRAWFIELD ROAD §N METROPOLITAN TORONTO IN 
WHICH, AMONG OTHER THINGS, IT FABRICATES PREFABRICATED WELDED PIPE 
SECTHONSe THESE SECTIONS WHICH ARE COMMONLY PIPE HEADERS OR MANI— 
FOLDS ARE ORDERED BY CUSTOMERS WHO ARE MOST OFTEN [INDUSTRIAL FIRMSe 
THEY ARE GENERALLY INSTALLED BY PIPEFJTTERS OR PLUMBERS EMPLOYED 
EITHER BY THE CUSTOMER OR BY A CONTRACTOR HIRED BY THE CUSTOMER. 
THE COMPLAINANT HASBEEN DOING THIS TYPE OF WORK AS PART OF [TS 
BUS]NESS FOR ABOUT TWELVE YEARS. IT EMPLOYS APPROXIMATELY FIFTY 
BARGAINING UNIT EMPLOYEES 1N JTS PLANT OF WHOM ABOUT FIVE ARE 
REGULARLY EMPLOYED {N THE FABRICATION OF PREFABRICATED WELDED PIPE 
SECTIONSe 


be ON NOVEMBER 18TH, 1965, THIS BOARD CERTIFIED THE INTERNATIONAL 
MOLDERS AND ALLIED WORKERS UNION, AFL-CIO-CLC (HEREINAFTER REFERRED TO 
AS THE "MOLDERS UNION") AS BARGAINING AGENT FOR ALL OF THE COMPLAINANT'S 
EMPLOYEES I1N METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe PRIOR TO THE BoarD's 
CERTIFICATION NONE OF THE COMPLAINANT'S EMPLOYEES HAD BEEN REPRESENTED 
BY A TRADE UNION. SUBSEQUENT TO CERTIFICATION THE COMPLAINANT AND THE 
MOLDERS UNION ENTERED INTO A COLLECTIVE AGREEMENT OF ONE YEAR'S DURATION. 
THE SAME PARTIES ENTERED INTO A SECOND COLLECTIVE AGREEMENT EFFECTIVE 
FROM MARCH 7TH, 1967 To MARCH 6TH, 1970. THE SCOPE CLAUSE OF THIS 
AGREEMENT CONFORMS WITH THE BARGAINING UNIT DESCRIBED JN THE BoaRD's 
CERTIFICATE EXCEPT THAT STUDENTS EMPLOYED DURING VACATION PERIODS OR ON 
A PART-TIME BASIS ALSO ARE EXCLUDED FROM THE BARGAINING UNITe THE 
COMPLAINANT HAS NO COLLECTIVE AGREEMENT WITH THE UNJTED ASSOCIATION OR 
ANY OF ITS LOCALS NOR DOES IT HAVE ANY MEMBERS OF THE UNITED ASSOCIATION 
OR ITS LOCALS IN ITS EMPLOY. 


on ON OcTOBER 12TH, 1967, DomiNION FOUNDRIES AND STEEL LIMITED 
(HEREINAFTER REFERRED TO AS "DOFASCO") ORDERED FROM THE COMPLAINANT 
SIX PREFABRICATED WELDED PIPE HEADERS. THE PIPE HEADERS WERE FABRI-— 
CATED IN THE COMPLAINANT'S PLANT IN METROPOLITAN TORONTO BY EMPLOYEES 
OF THE COMPLAINANT WHO ARE MEMBERS OF THE MOLDERS UNION. THEY WERE 
DELIVERED TO DoFasco's No. 2 BLAST FURNACE ON NOVEMBER 7TH, 1967. 
DOFASCO CONTRACTED THE INSTALLATION OF THE PIPE HEADERS TO A.E. 
ANDERSON CONSTRUCTION COMPANY LIMITED (HEREINAFTER REFERRED TO AS "A.E. 
ANDERSON"). A.sE. ANDERSON 1S A PARTY TO A CURRENT COLLECTIVE AGREEMEN™ 


-. WOR - 


BETWEEN THE NATIONAL OPERATING CONSTRUCTION CONTRACTORS AND THE UNITED 
ASSOCIATION WHICH 1S KNOWN AS THE CANADIAN NATIONAL CONSTRUCTION AGREE- 
MENTe I|T APPEARS THAT LOCAL 67 ADMINISTERS THIS COLLECTIVE AGREEMENT 
WITH AwE. ANDERSON AND THAT THE EMPLOYEES OF AeEe ANDERSON WHOSE JOB 
IT 1S TO INSTALL PIPE HEADERS ARE MEMBERS OF LOCAL 67 OF THE UNITED 
ASSOCIATION» ON NOVEMBER 7TH, THE SAME DAY THAT THE PIPE HEADERS WERE 
DELIVERED TO DOFASCO, Pe DERY, A UNION STEWARD FOR LOCAL 67, INFORMED 
AeEe ANDERSON THAT THE MEMBERS OF LOCAL 67 IN ITS EMPLOY WOULD NOT 
INSTALL THE PIPE HEADERS BECAUSE THEY DJD NOT HAVE UNfON LABELS ON 
THEM. ARRANGEMENTS WERE MADE BY AeEs ANDERSON FOR DELIVERY OF THE 
LABELS ON NOVEMBER 8TH, 1967. THE LABELS STATED THAT THE PIPE HEADERS 
WERE FABRICATED BY MEMBERS OF THE MOLDERS UMNSONe ON NOVEMBER 13TH, 
1967, DERY ADVISED AsE.s ANDERSON THAT HE HAD BEEN INSTRUCTED BY Te 
BYRNE, THE BUSINESS MANAGER OF LOCAL 67, WITH THE APPROVAL OF Re 
WATSON, GENERAL ORGANIZER FOR THE UNITED ASSOCIATION, NOT TO PERMIT 
MEMBERS OF LOCAL 67 TO WORK ON THE INSTALLATION OF THE PIPE HEADERS 
PREFABRICATED BY THE COMPLAINANT FOR DOFASCO ON THE GROUNDS THAT THEY 
HAD NOT BEEN FABRICATED BY MEMBERS OF THE UNITED ASSOCIATION. 


Ve AsE. ANDERSON NOTIF}ED THE COMPLAINANT OF THE POSITION 
ADOPTED BY LOCAL 67. ON NOVEMBER 15TH, 1967, THE COMPLAINANT SENT 

A TELEGRAM TO Re WATSON INQUIRING WHETHER THE JNFORMATION CONVEYED TO 
1T BY AwE. ANDERSON WAS CORRECT. WATSON ON THE SAME DAY VERBALLY 
“CONFIRMED TO S.He. STREBEL, THE GENERAL MANAGER OF THE COMPLAINANT, 
THAT NO PREFABRICATED WELDED PIPE, FABRICATED IN THE COMPLAINANT'S 
PLANT IN METROPOLITAN TORONTO WOULD BE {NSTALLED BY MEMBERS OF THE 
UNITED ASSOCIATION. ON NOVEMBER 29TH, 1967, THE COMPLAINANT WAS 
ADVISED BY AsEs ANDERSON THAT DESPITE EFFORTS TO PERSUADE LOCAL 67 TO 
CHANGE ITS MIND AND AN APPEAL TO OFFICIALS OF THE UNITED ASSOCIATION 
IN WASHINGTON D.Ce,y THE DECISION OF THE UNITED ASSOCIATION NOT TO 
INSTALL THE PIPE HEADERS REMAINED UNALTERED. ON DECEMBER lsT, 1967, 
THE COMPLAINANT FILED THE INSTANT COMPLAINT. 


8. THE COMPLAINANT IS REQUESTING THAT THE BOARD DIRECT THAT IT 
CONTINUE TO ASSIGN THE WORK INVOLVED IN THE SHOP FABRICATION OF ANY 
PREFABRICATED WELDED PIPE SECTIONS FABRICATED BY THE COMPLAINANT AT 
ITS PLANT IN METROPOLITAN TORONTO TO ITS EMPLOYEES NORMALLY ENGAGED 

IN SUCH WORK NOTWITHSTANDING THAT THE BARGAINING AGENT FOR SUCH 
EMPLOYEES MAY NOT BE THE UNITED ASSOCIATION OR ANY LOCAL THEREOF 

THE COMPLAINANT FURTHER REQUESTS THAT THE BOARD DJRECT THE UNITED 
ASSOCIATION, LocAt 67 OR ANY OFFICER, OFFICIAL, AGENT OR MEMBER OF 
THE INTERNATIONAL OR THE LOCAL HAVING NOTICE OR KNOWLEDGE OF THE ABOVE 
DIRECTION TO REFRAIN FROM ORDERINGy ADVISINGy AIDING, COUNTENANCING OR 
PARTICIPATING IN ANY REFUSAL BY ANY MEMBERS OF THE UNITED ASSOCIATION 
OR ANY OF ITS LOCALS TO WORK ON THE INSTALLATION OF ANY PREFABRICATED 
WELDED PIPE SECTIONS FABRICATED BY THE COMPLAINANT AT JTS PLANT IN 
METROPOLITAN TORONTO OR FROM OTHERWISE OBSTRUCTING OR IMPEDINGy IN 

ANY MANNER, EITHER DIRECTLY OR INDIRECTLY, THE INSTALLATION OF SUCH 
WELDED PIPE SECTIONSe 
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9. AS AN ALTERNATIVE, THE COMPLAINANT 1S ASKING THAT THE BOARD 
DIRECT THAT IT ASSIGN THE FABRICATION WORK INVOLVED IN THE PRODUCTION 
OF SUCH PREFABRICATED WELDED PIPE SECTIONS TO EMPLOYEES WHO ARE 
MEMBERS OF THE UNITED ASSOCIATION OR ONE OF ITS LOCALSe AS A PRERE- 
QUISITE TO MAKING THE ABOVE DIRECTION, HOWEVER, THE COMPLAINANT RE- 
QUESTS THAT THE BOARD ISSUE A DIRECTION ALTERING THE BOARD'S CERTIFI- 
CATE OF NovemMBER 18TH, 1965 TO EXCLUDE FROM THE BARGAINING UNIT ALL 
EMPLOYEES OF THE COMPLAINANT AT JTS PLANT IN METROPOLITAN TORONTO 
EMPLOYED {N THE FABRICATING OF WELDED PIPE SECTIONSe THE COMPLAINANT 
REQUESTS THAT THE SAME ALTERATION BE MADE TO THE BARGAINING UNIT SET 
OUT {N THE CURRENT COLLECTIVE AGREEMENT JN EFFECT BETWEEN THE COM— 
PLAINANT AND THE MOLDERS UNSON. SHOULD THE BOARD GRANT THE ABOVE 
REMEDY, THE COMPLAINANT ALSO WANTS AN JDENTICAL DIRECTION TO THAT 
CONTAINED IN PARAGRAPH 9, NAMELY THAT THE UNITED ASSOCIATION REFRAIN 
FROM ANY INTERFERENCE JN THE INSTALLATION OF SUCH WELDED PfPE SECTIONS. 


10. COUNSEL FOR THE UNITED ASSOCIATION AND LOCAL 67 AND THE 
OFFICERS AND OFFICIALS THEREOF MADE THE FOLLOWING SUBMISSIONS. THE 
LANGUAGE OF SUBSECTION 1 OF SECTION 66 CONFINES THE BOARD TO INQUIRIES 
INTO COMPLAINTS THAT A TRADE UNION 1S REQUIRING AN EMPLOYER TO ASSIGN 
WORK, OR AN EMPLOYER 1S ASSIGNING WORK, TO EMPLOYEES IN A PARTICULAR 
TRADE UNION RATHER THAN EMPLOYEES JN ANOTHER TRADE UNION. THE WORDING 
OF THE SUBSECTION CAN ONLY MEAN THAT AN EMPLOYER MUST HAVE IN HIS 
EMPLOY EMPLOYEES WHO ARE MEMBERS OF THE TRADE UNION TO WHOM A COMPLAIN- 
ANT 1S SEEKING TO HAVE THE WORK IN DISPUTE ASSIGNED. Supsections (8) 
AND (9) OF SECTION 66 LEND SUPPORT TO THIS INTERPRETATION OF SUBSECTION 
(1) AS THE FORMER TWO SUBSECTIONS CONTEMPLATE THAT THE EMPLOYER CON- 
CERNED HAS COLLECTIVE AGREEMENTS WITH THE TRADE UNIONS INVOLVED IN ANY 
WORK ASSIGNMENT DISPUTE. JUDICIAL SUPPORT FOR THE ABOVE INTERPRETATION 
OF SECTION 66(1) 1S FOUND ALSO IN THE DECISION OF McRUER C.J.H.C. IN 
CANADIAN PITTSBURGH |NDUSTRIES LIMITED Ve He ORLIFFE ET AL [1961] O.W.N. 
2233 CeL.L.C. Vol. 2 1960-1964, 115,373. (THIS DECISION WILL BE 
REFERRED TO AGAIN LATER)» FURTHER, SUBSECTION (9), (10) AND (12) oF 
SECTION 66 PERMIT THE BOARD TO ALTER BARGAINING UNITS BUT THEY DO NOT 
PERMIT THE BOARD TO CREATE NEW COLLECTIVE BARGAINING RELATIONSHIPSe 


Le COUNSEL RELATED H/S SUBMISSIONS WITH REGARD TO THE JURISDICTION 


OF THE BOARD TO THE ASSUMED FACTS OF THE INSTANT COMPLAINT JIN THE 
FOLLOWING TERMS. THE COMPLAINANT HAS A COLLECTIVE AGREEMENT WITH THE 
MOLDERS UNION BUT HAS NO COLLECTIVE BARGAINING RELATIONSHIP WITH THE 
UNITED ASSOCIATION OF LOCAL 67 AND HAS NO MEMBERS OF THE UNITED ASSOCIA- 
TION OR LOCAL 67 IN ITS EMPLOY. THE UNITED ASSOCIATION OR LOCAL 67 
NECESSARILY WOULD BE STRANGERS TO ANY ACTION TAKEN BY THE COMPLAINANT. 
THE BOARD THEREFORE, PURSUANT TO THE PROVISIONS OF SECTION 66, WOULD BE 
WITHOUT JURISDICTION TO MAKE ANY DJRECTION HAD THE UNITED ASSOCIATION 
OR LOCAL 67 MADE A COMPLAINT UNDER SECTION 66 CONCERNING THE WORK 
ASSIGNMENT MADE BY THE COMPLAINANT. IN ANY EVENT, NEITHER THE UNITED 
ASSOCIATION OR LOCAL 67, PER SEy HAS ANY QUARREL WITH THE COMPLAINANT'S 
ASSIGNMENT OF THE WORK OF FABRICATING PREFABRICATED WELDING PIPE 
SECTIONS TO MEMBERS OF THE MOLDERS UNION. AwE. ANDERSON, ON THE OTHER 


Ade Bes 


HAND, 1S BOUND BY A COLLECTIVE AGREEMENT WITH THE UNITED ASSOCIATION 
AND HAS NO COLLECTIVE BARGAINING RELATIONSHIP WITH THE MOLDERS UNiOnN. 
MOREOVER, DOFASCO, HAVING SIGNED SEPARATE CONTRACTS WITH THE COMPLAIN 
ANT AND AsEe ANDERSON, THERE 1S NO CONTRACTUAL RELATIONSHIP BETWEEN 
THE TWO COMPANIESe THE COMPLAINANT ACCORDINGLY IS A TOTAL STRANGER TO 
ANY ACTIONS TAKEN BY THE UNITED ASSOCIATION OR LOCAL 67 IN ITS 
RELATIONSHIP WITH AeEs ANDERSON. IN THESE CIRCUMSTANCES, THE BOARD 
UNDER SECTION 66 AGAIN IS WITHOUT JURISDIGTION TO MAKE ANY OF THE 
DIRECTIONS REQUESTED BY THE COMPLAINANT IN THE INSTANT COMPLAINTe 
MOREOVER, FOR THE BOARD TO ACCEPT JURISDICTION AND ACCEDE TO THE 
REQUEST OF THE COMPLAINANT WOULD BE TO PERMIT A STRANGER TO PERPETRATE 
A BREACH OF THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE UNITED 
ASSOCIATION AND AsEs ANDERSONe APPLIED ON A WIDER SCALE, FOR THE 
BOARD TO ACCEPT JURISDICTION AND MAKE THE DIRECTIONS SOUGHT BY THE 
COMPLAINANT IN THIS CASE WOULD OPEN THE DOOR TO ANY STRANGER BEING 
ABLE TO DISRUPT EXISTING COLLECTIVE BARGAINING RELATIONSHIPS. THIS 
WOULD INEVITABLY UNDERMINE THE WHOLE FIELD OF COLLECTIVE BARGAINING. 
COUNSEL, ACCORDINGLY, SUBMITS THAT THE BOARD MUST DECLINE JURISDICTION 
!1N THE INSTANT COMPLAINT. 


de IN A RECENT DECISION #N THE FOLEY CONSTRUCTION LIMITED CASE 
(BoaRD Fite No. 13928(a)-67-JD) THE BOARD, FOLLOWING THE REASONING IN 
TWO DECISIONS OF THE ONTARIO HIGH COURT, DECLINED TO ACCEPT JURISDIC¥ION 
IN A COMPLAINT MADE UNDER SECTION 66(1) oF THE ACT. IN THE PITTSBURGH 
INDUSTRIES LIMITED V. He ORLIFFE ET AL CASE (SUPRA) MCRUER CoJeHeCe HELD 
THAT SECTION 66 OF THE ACT CONTEMPLATES ONLY THOSE DISPUTES THAT ARISE 
WITH RESPECT TO THE ASSIGNMENT OF WORK BY AN EMPLOYER AMONG THOSE 
EMPLOYEES WHO ARE ENGAGED ON THE WORK OVER WHICH HE HAS DIRECTION. HE 
WENT ON TO EXPRESS THE OPINION THAT THE SECTION HAD NO APPLICATION WHERE 
A TRADE UNION THAT HAS NO MEMBERS EMPLOYED UNDER THE DIRECTION OF THE 
EMPLOYER MAKES THE COMPLAINT THAT THE WORK [N OJ SPUTE SHOULD BE ASSIGNED 
TO 1TS MEMBERS. GRANT Je IN HIS DECISION IN THE WOOD, kG AND METAL 
LATHERS, INTERNATIONAL UNION, LOCAL 97 Ve. ORLIFFE ET AL 1963] 2 O.R. 
698; C.L.L.C. VOke 2 1960-1964, 115495, wHILE FOLLOWING THE EARLIER 
DECISION GAVE AN EXPANDED JNTERPRETATION TO SECTION 66. HE HELD THAT 
SECTION 66 CAN BE UTILIZED BY A TRADE UNION THAT HAS MEMBERS JIN THE 
EMPLOY OF THE EMPLOYER, EVEN THOUGH SUCH MEMBERS ARE NOT EMPLOYED ON 

THE JOB SITE WHERE THE WORK ASSIGNMENT DISPUTE ARISES. 


rd Be COUNSEL FOR THE COMPLAINANT SUBMITS THAT THE ABOVE DEC]SION 
OF THE HIGH COURT CAN BE DISTINGUISHED ON ,THE BASIS OF THE ASSUMED 
FACTS AND THE REMEDY SOUGHT BY THE COMPLAINANT IN THE INSTANT CASE 
COUNSEL NOTED THAT THE REASON ADVANCED BY MCRUER C.JeHeC. IN THE 
PITTSBURGH INDUSTRIES LIMITED CASE FOR HIS INTERPRETATION OF SECTION 
66 WAS THAT TO INTERPRET THE SECTION OTHERWISE WOULD MEAN THAT THE 
JURISDICTIONAL DISPUTES COMMISSION (NOW THE BOARD) COULD COMPEL AN 
EMPLOYER TO ENGAGE WORKERS TO DO WORK THAT HIS EMPLOYEES WERE WILLING 
TO DO.» COUNSEL POINTED OUT THAT THE REMEDY WHICH THE COMPLAINANT 
HERE 1S SEEKING, HOWEVER, IS NOT OF THE TYPE :ANTICIPATED BY THE CHIEF 
JUSTICE OF THE HIGH COURT. THE NATURE OF THE RELIEF WHICH THE COM— 
PLAINANT WANTS DOES NOT INVOLVE ANY REQUIREMENT THAT AN EMPLOYER HIRE 
NEW EMPLOYEES WHO ARE MEMBERS OF ANOTHER TRADE UNIONe RATHER THE 
COMPLAINANT 1S ONLY ASKING THE BOARD TO MAKE A DIRECTION THAT THE 
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UNtTED ASSOCIATION BE REQUIRED TO INSTALL THE PREFABRICATED PJPE 
HEADERS FABRICATED BY THE COMPLAINANTe COUNSEL URGED THE BOARD 
TO MAKE THE ABOVE DISTINCTION BETWEEN THE DECISIONS OF THE HIGH 
COURT AND TO TAKE JURISDICTJON TO DEAL WITH THE JNSTANT COMPLAINTe 


14, COUNSEL FOR THE COMPLAINANT SUBMITS THAT SHOULD THE BOARD 
DECL{NE TO ACCEPT JURISDICTION [IT WOULD HAVE THE EFFECT OF PERMITTING 
THE UNITED ASSOCIATION TO BENEFIT FROM A SITUATION OF ITS OWN MAKING 
WHICH WOULD DEFEAT THE WHOLE PURPOSE OF THE BOARD'S CERTIFICATION 

OF THE MOLDERS UNION AS BARGAINING AGENT FOR THE EMPLOYEES OF THE 
COMPLAINANTe OVER—ALLy, THE EFFECT WOULD BE TO ALLOW CONSTRUCTION 
CRAFT TRADE UNIONS SUCH AS THE UNITED ASSOCIATION TO CREATE WITH 
IMPUNITY CIRCUMSTANCES WHICH WOULD READILY LEAD TO THE FRACTIONAL] Z-— 
‘{WG OR DESTRUCTION OF EXISTING {NDUSTRIAL BARGAINING UNJTSe THIS IN 
TURN COULD ONLY HAVE SERJOUS AND D§SRUPTJVE CONSEQUENCES FOR PRESENT 
INDUSTRIAL PATTERNS OF COLLECTIVE BARGAININGe COUNSEL ARGUED THAT A 
FA}LURE TO ACCEPT JURISDICTION JN THE CY RCUMSTANCES OF THE J NSTANT 
CASE WOULD LEAVE THE-COMPLAINANT [FN AN IMPOSSIBLE POSEFTION TO CARRY 
ON ITS OPERATIONSe 


ee COUNSEL FOR THE MOLDERS UNION ASSOCIATED HIMSELF WITH THE 
SUBMISSIONS OF COUNSEL FOR THE COMPLAINANTe COUNSEL FOR THE MOLDERS 
UNION, HOWEVER, FURTHER ARGUED THAT IT WOULD BE AN ABSURD SJTUATION 
1F THE UNITED ASSOCIATION WERE {N A BETTER POSITION THAT THE COM— 
PLAINANT BY REASON OF THE FACT THAT IT HAD NO REPRESENTATION AMONG 
THE EMPLOYEES OF THE COMPLAINANTe MOREOVER, COUNSEL ARGUED THAT TO 
PERMIT THE UNITED ASSOCIATION AND LOCAL 67 TO MAINTAIN ITS PRESENT 
POSITION WITH REGARD TO THE {NSTALLATION OF THE PIPE HEADERS WOULD 
HAVE THE EFFECT OF GRANTING TO THE PLUMBERS THE RIGHT TO REPRESENT 
EMPLOYEES WITHOUT HAVING TO SECURE CERTIFICATIONe 


16. THE INTERNATIONAL ASSOCIATION OF MACHINISTS WAS SERVED WITH 
A NOTICE OF THE HEARING AS A TRADE UNION WHICH ONE OF THE RESPONDENTS 
INDICATED HAD AN JNTEREST JN ANY DETERMINATION MADE BY THE BOARD IN 
THIS MATTERe THE MACHINISTS’ REPRESENTATIVE AT THE HEARING ADOPTED 
THE SUBMISSIONS OF COUNSEL FOR THE COMPLAINANT AND COUNSEL FOR THE 
MOLDERS UNION. HE FURTHER SUBMITTED THAT FOR THE BOARD TO REFUSE TO 
ACCEPT JURISDICTION WOULD RESULT IN A NEGATION OF SECTION 3 OF THE 
ACT WHICH GUARANTEES THAT EVERY PERSON HAS THE RIGHT TO JOIN A TRADE 
UNION OF HIS CHOICEe COUNSEL FOR AcEe ANDERSON ADVISED THE BOARD 
THAT UPON INSTRUCTIONS FROM HIS CLIENT HE DID NOT PROPOSE TO MAKE 

ANY SUBMISSIONS ON THE }SSUE OF THE BOARD'S JURISDICTIONe THE 
RESPONDENT DOFASCO WAS NOT REPRESENTED AT THEHEARINGe 


078 SuBSECTION (1) oF SECTION 66 READS: 


THE BOARD MAY INQUIRE [NTO A COMPLAINT THAT A 
TRADE UNFON OR COUNCIL OF TRADE UNIONSy OR AN 
OFFICER, OFFICSAL OR AGENT OF A TRADE UNION OR COUNCIL 
OF TRADE UNIONS, WAS OR [S REQUIRING AN EMPLOYER OR AN 
EMPLOYERS! ORGANIZATION TO ASSIGN PARTICULAR WORK TO 
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EMPLOYEES IN A PARTICULAR TRADE UNION OR IN A PARTICULAR 
TRADE, CRAFT OR CLASS RATHER THAN TO EMPLOYEES IN ANOTHER 
TRADE UNION OR {N ANOTHER TRADE, CRAFT OR CLASS, OR THAT 
AN EMPLOYER WAS OR |S ASSIGNING WORK TO EMPLOYEES IW A 
PARTICULAR TRADE UNION RATHER THAN TO EMPLOYEES IN 
ANOTHER TRADE UNION, AND IT SHALL DIRECT WHAT ACTION, 

IF ANY, THE EMPLOYER, THE EMPLOYERS! ORGANIZATION, 

THE TRADE UNION OR THE COUNCIL OF TRADE UNIONS OR ANY 
OFFICER, OFFICHAL OR AGENT OF ANY OF THEM OR ANY 
EMPLOYEE SHALL DO OR REFRAIN FROM DOING WITH RESPECT 

TO THE ASSIGNMENT OF WORKe 


16, THE FIRST QUESTION THE BOARD MUST DECIDE {S WHETHER THE 
REFUSAL OF THE UNITED ASSOCIATION AND LOCAL 67 TO IWSTALL THE PRE= 
FABRICATED PIPE HEADERS FABRICATED BY MEMBERS OF THE MOLDERS UNION 
EMPLOYED {N THE PLANT OF THE COMPLA{NANT JN METROPOLITAN TORONTO 
CONSTITUTES A WORK ASSIGNMENT DSSPUTEs» COUNSEL FOR THE UNITED 
ASSOCIATION AND LOCAL 67 CLAIMS THAT THE PLUMBERS HAD NO QUARREL 
PER SE WITH THE WORK ASSIGNMENT MADE BY THE COMPLAINANT. RATHER 
THE UNITED ASSOCIATION MERELY JNFORMED A.E. ANDERSON THAT IF PIPE 
HEADERS OR OTHER WELDED PIPE SECTIONS ARE PREFABRICATED BY OTHER 
THAN THE PLUMBERS, MEMBERS OF THE UNITED ASSOCIATION OR ITS LOCALS 
WILL NOT BE PERMITTED TO INSTALL THESE PRODUCTSe AS IS SET OUT JN 
PARAGRAPH 4 OF THE AGREED STATEMENT OF EACTS, THE PIPE HEADERS WITH 
WHICH WE ARE HERE CONCERNED GENERALLY ARE INSTALLED BY PIPE-FITTERS 
OR PLUMBERS. IN EFFECT THEN, WHAT THE UNITED ASSOCIATION AND LOCAL 
67 ARE SAYING 1S THAT {F THE COMPLAINANT WANTS TO REMAIN JIN BUSINESS 
IT WILL HAVE TO EMPLOY PLUMBERS TO FABRICATE JTS . PREFABRICATED 
WELDED PIPE SECTIONSe THE POSITION TAKEN BY THE UNITED ASSOCIATION 
AND LOCAL 67 COULD HARDLY BE A MORE DIRECT CHALLENGE TO THE WORK 
ASSIGNMENT MADE BY THE COMPLAINANTe IN OTHER WORDS, THERE 1S A 
DISPUTE CONCERNING THE WORK ASSIGNMENT MADE BY THE COMPLAINANT» 

FOR COUNSEL TO SUBMIT THAT THE PLUMBERS HAVE NO QUARREL PER SE WITH 
THE WORK ASSIGNMENT MADE BY THE COMPLAINANT JS A SPECIOUS ARGUMENT. 


1, ALTHOUGH THERE {!S A WORK ASSIGNMENT DISPUTE ARISING OUT OF 
THE CHALLENGE MADE BY THE PLUMBERS TO THE ASSIGNMENT MADE TO THE 
MoLDERS UNION, THE FACT REMAINS THAT THE COMPLAINANT DOES NOT HAVE 
IN 1TS EMPLOY ANY MEMBERS OF THE UNITED ASSOCIATION OR LOCAL 67. 
DESPITE THE URGING OF COUNSEL FOR THE COMPLAINANT TO DISTINGUISH THE 
JUDGMENTS OF MCRUER C.oJeHeCe AND GRANT Uey THE BOARD #$S BOUND BY 
THESE DECISJONS OF THE HIGH COURTe THEREFORE, UNTIL SUCH TIME AS 
JUDICIAL AUTHORITY OTHERWISE JNDICATES, THE BOARD HAS NO ALTERNATIVE 
BUT TO CONCLUDE THAT JT 1S WITHOUT JURISDICTION TO DEAL WITH THE 
INSTANT COMPLAINTe 


ellie THE COMPLAINT, ACCORDINGLY, [S DISMISSED. 
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1 NDE XED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATI 


13876-67-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) V. 
ST. MARY'S OF THE LAKE HOSPITAL (RESPONDENT) Vv. GROUP OF EMPLOYEES 
OBJECTORS). 


BEFORE: RORY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND Je Eo Co ROBINSON. 


DECISION OF THE BOARD: JANUARY 10, 1968. 


ate THE APPLICANT, BY LETTER DATED DECEMBER 28TH, 1967, HAS 
REQUESTED THE BOARD TO RECONSIDER ITS DECISION DATED DECEMBER 21ST, 


1967. 


ae THE APPLICANT IN FTS REQUEST HAS NOT ALLEGED THAT NEW 
EV{JDENCE HAS COME TO JTS ATTENTION WHICH WAS NOT AVAJLABLE TO [IT AT 
THE HEARING JN THIS MATTERe 


ie AS WAS STATED BY THE BOARD JIN THE ROBERT MCALPINE LTD. CASE, 
BoaRD Fite No. 12468-66-U: 


"WE DO NOT BELJEVE THAT THE DISCRETIONARY POWER OF 
THE BOARD UNDER SECTION 79(1) OF THE ACT WAS 
INTENDED TO BE EXERCISED FOR THE PURPOSE OF 
PERMITTING A PARTY TO REPAIR THE DEFICIENCIES 
OF HIS CASE AS POINTED OUT IN A DECISION OF THE 
BOARD. |F SUCH WERE THE PRACTICE, PROCEEDINGS 
WOULD BE INTERMINABLE AND DECISIONS INCONCLUSIVE." 


4, IN THE LIGHT OF THE FOREGOING, THE BOARD DOES NOT CONSIDER 
IT ADVISABLE TO RECONSIDER ITS DECISION AND THE REQUEST OF THE APPLICANT 
1S DENIED. 


13941-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve KELSEY- 
HAYES CANADA LIMITED (RESPONDENT).V. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND Pe Je O'KEEFFE® 


DECISION OF THE BOARD: JANUARY 23, 1968. 
Bie THE PARTIES HAVE REQUESTED THE BOARD TO REVIEW ITS DECISION 
DATED JANUARY 19TH, 1968, IN THIS MATTER. 


oe THE PARTIES IN THIS MATTER HAVE AGREED THAT THE BARGAINING 
UNIT SHOULD BE DESCRIBED [{N TERMS WHICH EXCLUDE FROM THE BARGAINING 
UNIT CERTAIN NAMED CLASSIFICATIONS.» SOME OF THE CLASSIFICATIONS WHICH 
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THE PARTIES HAVE AGREED TO EXCLUDE FROM THE BARGAINING UNIT ARE 
USUALLY INCLUDED IN BARGAINING UNITS WHICH THE BOARD HAS FOUND TO 

BE APPROPRIATE IN OTHER CASES. WHILE THE BOARD HAS NOTED THE AGREE— 
MENT OF THE PARTIES JN A CLARITY NOTE JN THIS CASE, THE BOARD DOJD NOT 
FOLLOW THE EXACT DESCRIPTION OF THE BARGAINING UNST AS PROPOSED BY 
THE PARTIES». e 


36 ALTHOUGH THE PARTIES ARE FREE TO VARY THE DESCRIPTION OF 
BARGAINING UNITS WHICH THE BOARD FINDS TO BE APPROPRIATE, AND WHILE 
THE PARTIES ARE BOUND BY ANY AGREEMENT THEY VOLUNTARILY ENTER [NTO, 
SUCH AGREEMENT {JS NOT BINDING UPON THIRD PARTHTES OR UPON THE BOARD. 


4, WHILE THE BOARD NOTES THE AGREEMENT OF THE PARTIES FOR THE 
PURPOSE OF PUBLICLY RECORDING SUCH AGREEMENT, AWD WHILE THE BOARD 
WILL NOT INTERFERE WITH THE AGREEMENT OF THE PARTIES, AS BETWEEN 
THEM, HOWEVER. THE BOARD WILL NOT BECOME A PARTY TO ANY AGREEMENT THAT 
APPEARS TO BE CONTRARY TO THE BOARD'S USUAL PRACTICE IN DETERMINING 
APPROPRIATE BARGAINING UNITS,y WHICH DETERMINATION THE BOARD 1S RE—- 
QUIRED TO MAKE PURSUANT TO THE PROVISIONS OF SECTION 6 OF THE ACTe 


Oe THE REQUEST OF THE PARTIES 1S THEREFORE DEWJED. 
INDEXED ENDORSEMENTS — RECONSIDERATION OF BOARD'S DECISION -— TERMINATION 


13563-67-R: Mrs. BEATRICE Levere (APPLICANT) v. THE HOTELS CLUBS 
RESTAURANTS, TAVERNS, EMPLOYEE UNION LocAL 261 (RESPONDENT). 


(RE: BRUCE MACDONALD MOTOR LODGE, 


BELLS CORNER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AN® BOARD MEMBERS De Be ARCHER 
AND Je Es Ce ROBINSON’ 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER D.B. ARCHER: 
JANUARY 9, 1968. 


Le THE APPLICANT IN A LETTER FROM HER SOLICITORS DATED JANUARY 
3RD, 1968, HAS REQUESTED THE BOARD TO REVIEW ITS DECISION DATED 
DECEMBER 4TH, 1967 IN THIS MATTERs 


Re THE APPLICANT HAS NOT ALLEGED THAT THERE {S NEW EVIDENCE NOW 
AVAFTLABLE WHICH WAS NOT AVAILABLE AT THE HEARING #N THIS MATTER. THE 
APPLICANT IN HER LETTER ABOVE REFERRED TO CONCEDES THAT THE INSTANT 
APPLICATION #tS RELATED TO AN APPLICATION BROUGHT BY MARIO PARADISO, THE 
APPLICANT IN AN EARLIER APPLICATION. THE BOARD JIN ITS DECISION DATED 
DECEMBER 4TH, 1967 FOUND THAT SINCE MR. PARADISO DID NOT TESTIFY IN 

THIS MATTER CONCERNING THE ORIGINATION OF THE STATEMENTS OF DESIRE FILED 
IN SUPPORT OF THE INSTANT APPLICATION, WHICH STATEMENTS WERE ORIGINATED 
BY MR. PARADISO, THERE WAS NOT SUFFICIENT EVIDENCE ADDUCED AT THE HEAR- 
ING IN THIS MATTER AS TO THE ORIGINATION OF THE DOCUMENTS FILED IN 
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SUPPORT OF THE [NSTANT APPLICATIONe THE APPLICANT HEREFORE FAILED 
TO SATISFY THE ONUS ON HER TO ADDUCE EVIDENCE AS TO THE CIRCUMSTANCES 
CONCERNING THE ORIGINATION OF THE MATERIAL FILED. 


360 SINCE THERE §$S NO NEW EVIDENCE NOW AVAILABLE WHICH WAS NOT 
AVAILABLE AT THE HEARING, AND SINCE ALL THE !SSUES RAISED BY THE 
APPLICANT JN HER LETTER ABOVE REFERRED TO WERE CONS{DERED BY THE 
BOARD PRIOR TO THE BOARD ARRIVING AT ITS DECISION OF DECEMBER 4th, 
1967, THE BOARD DOES NOT CONSIDER fT ADVISABLE TO RECONSIDER, VARY 
OR REVOKE ITS DECISION DATED DECEMBER 4TH, 1967, IN THIS MATTER. 


DECISION OF BOARD MEMBER J. E~ Ce. ROBINSON: JANUARY 9, 1968. 


WITHOUT DEROGATING FROM MY DISSENT OF DECEMBER 41H, 1967 
IN THIS MATTER, | CONCUR WITH THE DECJSION OF THE MAJORITY THAT THE 
APPLICANT HAS NOT ESTABLISHED THAT THE BOARD SHOULD RECONSIDER, VARY 
OR REVOKE ITS DECISION OF DECEMBER 41H, 1967 IN THIS MATTER. 


13709-67-Rs THE OPERATIVE PLASTERERS' AND CEMENT MASONS! |NTERNATIONAL 
ASSOCTATION OF THE UNITED STATES AND CANADA, LOCAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS® UNION (RESPONDENT) Ve SPRING PLASTERING LIMITED 
( INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND P. Je O'KEEFFE. 


DECISION OF THE BOARD: JANUARY 3, 1968. 


is THE APPLICANT, BY ITS LETTER DATED DECEMBER 18TH, 1967, HAS 
REQUESTED THE BOARD TO REVIEW ITS DECISION OF DECEMBER 13TH, 1967 ON 
THREE GROUNDS. 


oe THE FIRST GROUND {|S THAT THE APPLICANT AND THE INTERVENER 
HAVING ENTERED INTO A COLLECTIVE AGREEMENT IN FEBRUARY 1966, THE 
RESPONDENT IS THEREBY PREVENTED FROM D}SCHARGING THE ONUS ON IT, 
UNDER SECTION 45a(3) oF THE ACT, THAT IT WAS ENTITLED TO REPRESENT 
THE EMPLOYEES OF THE INTERVENERe | 


38 IT 1S TO BE NOTED THAT ONLY ONE OF THE PARTIES TO THE 
COLLECTIVE AGREEMENT, WHICH HAS BEEN CHALLENGED BY THE APPLICANT IN 
THES APPLICATION, 1S NAMED AS A RESPONDENT IN THESE PROCEEDINGS. THE 
COMPANY, SPRING PLASTERING LIMITED, [NTERVENED JN THESE PROCEEDINGS 
ON OCTOBER 13TH, 1967 AND THE SOLICITORS FOR THE !NTERVENER ON THAT 
DATE WROTE A LETTER TO THE BOARD WHICH ADVISED THAT THE COMPANY HAD 
EXECUTED A COLLECTIVE AGREEMENT §N FEBRUARY 1966 WITH THE APPLICANT. 
THERE WAS NOTHING JN THE JNTERVENTION OR THE LETTER OF OCTOBER 13TH 
WHICH INDICATED THAT THE AGREEMENT COVERED THE UNIT OF EMPLOYEES 

WITH WHOM WE ARE HERE CONCERNED AND THE RESPONDENT CALLED NO EVIDENCE 
WHICH MIGHT HAVE ESTABLISHED THAT THE ALLEGED COLLECTIVE AGREEMENT 
WOULD ACT AS A BAR TO PREVENT THE RESPONDENT FROM ENTERING INTO A 
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COLLECT{VE AGREEMENT WITH THE INTERVENERS 


Ly, THE APPLICANT DID NOT ALLEGE JIN ITS APPLICATION OR AKY 
OTHER DOCUMENT THAT THERE WAS A SUBSI/STING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE [{NTERVENER.) 


wi AT THE HEARING THE APPLICANT, FOR THE FIRST TIME, ALLEGED 
THAT THERE WAS A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
|NTERVENER WHICH WOULD PREVENT THE RESPONDENT AND THE INTERVEWER 

FROM ENTERING INTO ANOTHER COLLECTIVE AGREEMENT COVERING THE SAME 
EMPLOYEESe THE APPLICANT FURTHER ADVISED THE BOARD THAT THERE WAS 

A CIVIL MATTER CURRENTLY PENDING BEFORE THE COURTS [NYOLVING THE 
APPLICANT AND THE RESPONDENT [WN WHICH THE EX#STENCE OF THE FEBRUARY 
1966 AGREEMENT BETWEEN THE APPLICANT AND THE INTERVENER WAS IN ISSUEo 


Oo: THE BOARD ADVISED THE PARTIES AY THE HEARING THAT SINCE THE 
QUESTJON OF THE EXISTENCE OF THE FEBRUARY 1966 COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE JNTERVENER WAS SUB JUDICE, THE BOARD 
WOULD NOT IN THESE PROCEEDINGS ENTERTAIN EVIDENCE AND ARGUMENT WITH 
RESPECT TO THE EXISTENCE OF SUCH COLLECTIVE AGREEMENT SINCE THE 
COURTS WERE ALREADY SEIZED WITH THE MATTER. THE BOARD ALSO ADVISED 
THE PARTIES THAT IT WAS OF OPINION THAT THE EXISTENCE OF A PRIOR 
COLLECTIVE AGREEMENT WHICH WOULD ACT AS A BAR TO A SUBSEQUENT COLLEC— 
TIVE AGREEMENT BETWEEN THE RESPONDENT AND THE JNTERVENER WAS NOT AN 
ISSUE IN THESE PROCEEDINGS SINCE NO CHARGE HAD BEEN MADE IN WRITING 
BY THE APPLICANT, THAT THE RESPONDENT AND THE [NTERVENER HAD, IW THE 
FACE OF A PRE-EXISTING COLLECTIVE AGREEMENT, ATTEMPTED TO EXECUTE A 
SUBSEQUENT COLLECTIVE AGREEMENT CONTRARY TO THE RELEVANT PROVISIONS 
OF THE ACTe UNLESS SUCH A CHARGE !{S SPECIFICALLY MADE I1® WRITING AS 
REQUIRED BY SECTION 47 OF THE BOARD'S RULES OF PROCEDURE, THE EXIST~ 
ENCE OF A PRIOR COLLECTIVE AGREEMENT IS NOT AN ISSUE IN A PROCEEDING 
UNDER SECTION 45a OF THE ACTe 


Te UNDER SECTION 45a OF THE ACT, THERE IS AN ASSUMPTION THAT 

A COLLECTIVE AGREEMENT ENTERED INTO VOLUNTARILY, IS A VALID COLLEC— 
TIVE AGREEMENT UNTIL THE BOARD OTHERWISE DECLARES. THE INTENT OF 
SECTION 45A 1S TO PROVIDE AN OPPORTUNITY TO CHALLENGE A COLLECTIVE 
AGREEMENT "DURING THE FIRST YEAR OF THE PERIOD OF TIME THAT THE FIRST 
COLLECTIVE AGREEMENT" {1S 1N OPERATION» SUCH A CHALLENGE UNDER SECTION 
45a CAN ONLY BE MADE DURING THE FIRST YEAR OF A FIRST COLLECTIVE AGREE- 
MENT WHICH HAS BEEN MADE FOLLOWING VOLUNTARY RECOGNITIONs A CHALLENGE 
TO A VOLUNTARY COLLECTIVE AGREEMENT UNDER SECTION 45& CAN ONLY BE MADE 
ON THE BASIS THAT THE MAJORITY OF THE EMPLOYEES DID NOT WISH TO BE 
REPRESENTED BY THE UNION AT THE TIME THE COLLECTIVE AGREEMENT WAS 
ENTERED INTO AND THEREFORE THE UNION WAS NOT ENTITLED TO REPRESENT 

THE EMPLOYEES. SECTION 45a(3) PLACES THE ONUS OF PROOF ON THE PARTIES 
TO THE COLLECTIVE AGREEMENT. SINCE ONLY THE UNJON WAS NAMED AS A 
RESPONDENT 1N THESEPROCEEDINGSy THE APPLICANT'S CHALLENGE WAS 

DIRECTED SOLELY AT THE RESPONDENT UNIONe THE RESPONDENT WAS REQUIRED 
TO SATISFY THE ONUS ON IT BY ADDUCING EVIDENCE WHICH THE BOARD IN ITS 
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DECISION OF DECEMBER 13TH, 1967 FOUND TO BE SATISFACTORY EVIDENCE OF 
THE ENTITLEMENT OF THE RESPONDENT TO REPRESENT THE EMPLOYEES OF THE 
INTERVENER AT THE TIME THE APPLICATION WAS MADE. 


8. IF THE ONUS REFERRED TO IN SECTION 45a(3) INCLUDED THE ONUS 
OF ESTABLISHING THAT THE COMPANY HAD NOT ENTERED {NTO A PRIOR COLLEC- 
TIVE AGREEMENT WITH ANOTHER UNION, SUCH A NEGATIVE ONUS WOULD BE 
VIRTUALLY IMPOSSIBLE TO MEETe IN ADDITION, IF THE EXISTENCE OF A 
PRIOR COLLECTIVE AGREEMENTIS ALWAYS AN ISSUE {M PROCEEDINGS UNDER | 
SECTION 45A, EVEN WHERE NO CHARGE IS MADE WITH RESPECT THERETO, . 
THERE WOULD BE NO JUSTIFICATION FOR THE TIME LYMETATION FOR SUCH AN | 
1 


APPLICATION AS WE FIND 1N SECTION 45d. WHILE THE BOARD IN ITS DECISION 
OF DECEMBER 13TH, 1967 REFUSED TO MAKE THE DECLARATION REQUESTED BY THE 
APPLICANT ON THE QUESTION OF ENTITLEMENT TO REPRESENT THE EMPLOYEES, 
SUCH A DECSSJON DOES NOT PRECLUDE THE APPLICANT FROM ATTACKING THE 
COLLECTIVE AGREEMENT 1N A PROPER PROCEED{NG GN THE BAS}S THAT THERE 

WAS A VALID SUBSISTJNG COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 

AND THE #NTERVENER AT THE TIME THE RESPONDENT'S COLLECTIVE AGREEMENT 
WAS EXECUTED. 


9. SINCE THE APPLICANT DID NOT MAKE CHARGES OF UNFAIR CONDUCT 
IN WRITING AT THE PROPER TIME CONCERNING THE EXISTENCE OF THE EARLIER 
COLLECTIVE AGREEMENT, THE APPLICANT WAS THEREFORE NOT ENTITLED TO CALL 
EVIDENCE WITH RESPECT TO SUCH CHARGES AT THE HEARING 1N THIS MATTERs 
(SEE FLECK MANUFACTURING LIMITED CASE, 62 CLLC 1046, C.L.S. 76-860.) 


LOL THE FACT THAT THE INTERVENER REFERRED TO AN EARLIER COLLEC- 
TIVE AGREEMENT BETWEEN THE APPLICANT AND THE INTERVENER IN ITS LETTER 
OF OCTOBER 13TH CANNOT CONSTITUTE CHARGES AGAINST THE RESPONDENT IN 
THESE PROCEEDINGS SiNCE THE JNTERVENER DID NOT SEEK ANY RELIEF. IN 
ANY EVENT, THE | NTERVENER CALLED NO EVIDENCE AND APPEARED TO BE CON- 
TENT TO SIT QUIETLY BY AND ENJOY THE SPECTACLE OF THE OTHER TWO 
PARTIES DOING BATTLE» IN THESE CIRCUMSTANCES, THE APPLICANT CANNOT 
RELY ON THE ALLEGATION MADE BY THE INTERVENER TO EVADE THE REQUIRE- 
MENTS OF SECTION 47(A) OF THE RULES TO THE DETRIMENT OF THE RESPONDENT, 
ALBEIT SUCH ADMISSION MAY WELL BE BIND{NG UPON THE INTERVENERe 


ll. AT THE HEARING, THE PARTIES HAVING BEEN ADVISED THAT THE 
BOARD WOULD NOT ENTERTAIN EVIDENCE AND ARGUMENT TO THE EFFECT THAT 
THE EX{STENCE OF THE EARLIER COLLECTIVE AGREEMENT WOULD PREVENT THE 
RESPONDENT FROM SATISFYING THE ONUS IMPOSED BY SECTION 45a(3), A 
QUESTION AROSE AS TO WHAT POSITION, IF ANY, AN OFFICHAL OF THE RES- 
PONDENT HAD PREVIOUSLY HELD JN THE APPLICANT UNFONe THE APPLICANT 
TENDERED THE FEBRUARY 1966 COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE {NTERVENER TO ESTABLISH THAT THE RESPONDENT'S WITNESS HAD 
AFFIXED HIS SIGNATURE TO THE DOCUMENT AS AN OFFICSAL OF THE APPLICANTe 
THE BOARD, OVER THE OBJECTION OF THE RESPONDENT, RULED THAT THE DOCU- 
MENT WAS ADMISSIBLE FOR THE LIMITED PURPOSE OF ESTABLISHING THAT THE 
WITNESS HAD PREVIOUSLY HELD OFFICE [N THE APPLICANT UNIONe THE 

BOARD SPECIFICALLY RULEDy HOWEVER, THAT IT WAS NOT RECEIVING THE DOCU- 
MENT [IN EVIDENCE FOR ANY OTHER PURPOSE AND NO EVIDENCE WAS CALLED BY 
THE APPLICANT TO PROVE THAT THE DOCUMENT WAS A VALID SUBSISTING 
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COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE INTERVENER AND 
NO ARGUMENT WAS DIRECTED TO THIS ISSUE AT THE CONCLUSION OF THE 
EVIDENCE. 


ES. FOR THE FOREGOING REASONS, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO VARY OR REVOKE ITS DECISION OF DECEMBER 13TH, 1967 iN 
THIS MATTER ON THE BASIS OF THE FIRST GROUND OF OBJECTION RAISED 
BY THE APPLICANT IN ITS LETTER OF DECEMBER 18TH, 1967. 


Let WITH RESPECT TO THE SECOND GROUND RAISED BY THE APPLICANT 
IN ITS LETTER, THE BOARD AT THE HEARING FNDICATED THAT THE STATUS 
OF A UNHFON ITS ALWAYS IN {SSUE THE FIRST TIME THE UNFON APPEARS 
BEFORE THE BOARD WHERE SUCH UNION JS AN APPLICANT OR REQUESTS A 
DECLARATION TO BE MADE JIN ITS FAVOUR.’ HOWEVER, THE BOARD TOOK NOTE 
OF THE FACT THAT IT HAS ADOPTED THE PRACTICE OF PUTTING AN APPLI- 
CANT UNION ON NOTICE PRIOR TO A HEARING WHERE fT STATUS HAD NOT 
BEEN PREVIOUSLY RECOGNIZED BY THE BOARD, THAT {IT WILL BE REQUIRED 
TO ESTABLISH ITS STATUS AS A TRADE UNION UNDER SECTION 1(1)(u) OF 
THE ACT. SINCE THE RESPONDENT WAS NOT AN APPLICANT #N THIS CASE, 
NO SUCH NOTICE WAS GIVEN BY THE BOARD AND #N ADDITION THE APPLICANT 
DID NOT SPECIFICALLY CHALLENGE THE RESPONDENT!S STATUS PRIOR TO THE 
HEARING. IN THESE CIRCUMSTANCES, THE BOARD INDICATED THAT IF IT 
BECAME NECESSARY A FURTHER OPPORTUNITY WOULD BE GIVEN TO THE RES= 
PONDENT TO ESTABLISH ITS STATUS SINCE !T WAS NOT PREPARED TO DO SO 
AT THE HEARINGe THE BOARD, FOR THE PURPOSE OF DEALING WITH THE MANY 
OTHER ISSUES [INVOLVED IN THIS CASE, ASSUMED THAT THE RESPONDENT WAS 
A TRADE UNIONs 


14, SEcTION 45a(3) IMPOSES A DOUBLE ONUS ON THE RESPONDENT IN 
THESE PROCEEDINGSe THE RESPONDENT MUST ESTABLISH THAT IT 1S A TRADE 
UNION AND THAT AS A TRADE UNION IT WAS ENTITLED TO REPRESENT THE 
EMPLOYEES OF THE INTERVENER AT THE TIME THE COLLECTIVE AGREEMENT WAS 
ENTERED INTOe THE BOARD DEALT WITH A SECOND ONUS IN ITS DECISION OF 
DECEMBER 13TH, 1967 AND BECAUSE ITS DECISION WAS FAVOURABLE TO THE 
RESPONDENT, THE FIRST ONUS BECAME RELEVANTe HOWEVER, LAPSUS 

MEMORIAE,y THE BOARD NEGLECTED TO PROVIDE THE RESPONDENT WITH AN 
OPPORTUNITY TO ESTABLISH ITS STATUS AS A TRADE UNION WITHIN THE MEAN 
ING OF SECTION 1(1)(u) oF THE ACT IN 1TS DECISION DATED DECEMBER 13TH, 


1967. 


abe THE BOARD THEREFORE DIRECTS THE REGISTRAR TO LIST THIS 
MATTER FOR CONTINUATION OF HEARING TO PROVIDE THE RESPONDENT WITH 

AN OPPORTUNITY TO ESTABLISH THAT FT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) OF THE AcTe. AT THE HEARING, THE BOARD 
WILL HEAR THE REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE 
THIRD MATTER RAISED BY THE APPLICANT IN 17S LETTER OF DECEMBER 18TH, 
1967 AND ALL OUTSTANDING ISSUES.» 
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EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


14000-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
LOCAL UNION 93 (APPLICANT) Ve B_H. CONSTRUCTION INC. (RESPONDENT). 


bro er ‘THE JOB SITES AFFECTED BY THIS APPLICATION ARE SITUATED IN 

THE CITY ‘OF OTTAWAs JN SUCH CIRCUMSTANCES THE BOARD WOULD NORMALLY 

GRANT A CERTIFICATE FOR THE GEOGRAPHIC AREA CONSISTING OF THE COUNTIES 

OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP )y RUSSELL AND 
PRESCOTT. HOWEVER, IN ITS DECISION, DATED DECEMBER 18, IN CiTy CONCRETE 
FORMING LIMITED, BOARD FILE 13693-67=-Ry THE BOARD INDICATED THAT THE 
TOWNSHIP OF MARLBOROUGH SHOULD NO LONGER BE EXCEPTED FROM THE AREA. 


THE BOARD, THEREFORE, FURTHER FINDS THAT ALL CARPENTERS AND 
CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
INGe 


(January 4, 1968). 


14004-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 


Local UNION # 1071 (APPLICANT) ve E.S. MARTIN CONSTRUCTION LIMITED 
(RESPONDENT). 


6. THE APPLICANT APPLIED FOR A BARGAINING UNIT FOR "THE 
TOWNSHIPS OF HAMILTON, HALDIMAND, ALNWICK, AND SOUTH MONAGHAN JN 
NORTHUMBERLAND COUNTY AND HOPE TOWNSHIP IN DURHAM COUNTY", THE 
REGULAR BOARD AREA #10 CONSISTS OF THE TOWNSHIP OF HOPE JIN THE 

COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON AND HALDIMAND JN 

THE COUNTY OF NORTHUMBERLAND. WHILE THE BOARD §S PREPARED TO ADD 

THE TOWNSHIP OF ALNWICK TO AREA #10, IT 1S NOT PREPARED TO DEAL WITH 
THE TOWNSHIP OF SOUTH MONAGHAN JN NORTHUMBERLAND COUNTY OR THE TOWN— 
SHIP OF CAVAN 1N DURHAM COUNTY PENDING THE COMPLETION OF STUDIES 
PRESENTLY UNDERTAKEN BY THE BOARDe THE BOARD, THEREFORE, FURTHER 
FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE TOWNSHIP OF HOPE {N THE COUNTY OF DURHAM AND JN 
THE TOWNSHIPS OF HAMILTON, HALDIMAND AND ALNWICK IN THE COUNTY OF 
NORTHUMBERLAND SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGes 


(January 4, 1968). 


- 1065 - 


14047-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaL Union #397 (APPLICANT) Ve THE MITCHELL CONSTRUCTION COMPANY 


(CANADA) (RESPONDENT). 


6s THE RESPONDENT HAS REQUESTED A HEARING ON THE GROUND THAT 

THE APPLICATION IS UNNECESSARY BECAUSE THE RESPONDENT HAS APPLIED 

FOR MEMBERSHIP IN THE OSHAWA AND DISTRICT CONSTRUCTION EXCHANGE AND 

AS A MEMBER OF THE EXCHANGE THE RESPONDENT WILL BE AN AUTOMATIC 
SIGNATORY TO THE EXISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE EXCHANGEe THE SIMPLE ANSWER TO THIS ALLEGATION 1S THAT THERE 
1S NOTHING BEFORE THE BOARD TO SUGGEST THAT THE RESPONDENT 1S A MEMBER 
OF THE EXCHANGE. MOREOVER, THERE 1S NOTHING TO SHOW THAT THE RESPON- 
DENT WILL BE ACCEPTED AS A MEMBER. FURTHERMORE, EVEN ASSUMING THAT THE 
RESPONDENT 1S ACCEPTED |NTO MEMBERSHIP, THIS DOES NOT MEAN THAT THE 
COMPANY AUTOMATICALLY BECOMES BOUND BY THE COLLECTIVE AGREEMENT BETWEEN 
THE EXCHANGE AND THE APPLICANTe SEE FOUNDAT{ON COMPANY OF CANADA 
LimtTED, (1957) CCH CANADIAN LABOUR LAW REPORTS, TRANSFER BINDER 55 - 
59, PARA. 16078, CLS 76-555. BE THAT AS IT MAY, #7 IS CLEAR THAT AT 
THE PRESENT TIME, THE APPLICANT DOES NOT HAVE BARGAINING RIGHTS FOR 
EMPLOYEES IN THE PROPOSED BARGAINING UNST AND JT §S ENTITLED UNDER 
SECTION 5 OF THE LABOUR RELATIONS ACT TO MAKE THIS APPLICATION. IN 
THESE CIRCUMSTANCES, AND HAVING REGARD TO THE PROVIStONS OF SECTION 

75 (9A) OF THE ACTy THE BOARD DOES NOT DEEM IT ADVISABLE TO HOLD A 
HEARING IN THIS CASEe 


(JANUARY 24, 1968). 


= 1066 - 


STATISTICAL TABLES FOR JANUARY 1968 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
JANUARY 1st 10 MONTHS OF FISCAL YEAR 


1968 1967-68 1966-67 


le CERTIFICATION 62 758 774 
Il. DECLARATION TERMINATING 
BARGAINING RIGHTS Ld 80 35 
il eal es DECLARATION OF SUCCESSOR 
STATUS —— 16 12 
Ves DECLARATION THAT STRIKE 
UNLAWFUL - 3a 28 
Ve DECLARATION THAT LOCK-= 
OuT UNLAWFUL - 12 z 
Valis CONSENT TO PROSECUTE 2 83 80 
VT COMPLAINT OF UNFAIR 


PRACTICE #N EMPLOYMENT 


(Section 65) 9 143 93 
V lata Mt SCELLANEOUS 1 61 53 
TORAL 85 1184 1074 


SABLE cl 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER — 
JANUARY 1st 10 MONTHS OF FISCAL YEAR 
1968 1967-68 1966-67_ 
HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 66 729 775 
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TABLE JI] 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
JANUARY lst 10 MTHS OF FISCAL YRe 


1968 1967-68 1966-67 
Ae CERTIFICATION 69 787 797 
Le DECLARATION TERMINATING 
BARGAINING RIGHTS BEE 78 29 
fat ae DECLARATION OF SUCCESSOR 
STATUS ul a 10 
EVs DECLARATION THAT STRIKE 
UNLAWFUL - 32 AG 
Ve DECLARATION THAT LOCK= 
Out UNLAWFUL. = 2 :4 
th CONSENT TO PROSECUTE 6 87 66 
a a ae COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 17 154 100 
CTA. MISCELLANEOUS 5 61 62 


TOTAL 109 122 1092 


| 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DiSP@o tet FON 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
JANUARY 1st 10 MTHS FISCAL YR. JANUARY lst 10 MTHS FisScCAt } 
1968 1967-68 1966-67 1968 1967-68 1966-67 
fe CERTIFICATION 
GRANTED 4g bs) pleW 4 5578 begtl 1766 
DISMISSED 16 Dug 142 34.9 10450 11077 
WITHDRAWN _4 Oe _68 239 1480 941 
TOTAL thos 787 fOING 6160 34901 13784 
||. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 3 34, 17 210 948 554 
DISMISSED 8 42 pel 37 972 2g 
WITHDRAWN _- ee ae _- 41 203 
TOTAL = wth 8 =) 247 1961 1035 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


FOR CERTIFICATION WERE FILED WITH THE BOARDe. TOTALS FOR APPLICATIONS DI Sm! SSED 
AND WITHDRAWN ARE APPROXIMATE. 
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LARGE a) Vi 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JANUARY lst 10 MONTHS OF FISCAL YRe 


1968 1967-68 1966-67 


lif. DECLARATION THAT STRIKE 
UNLAWFUL ’ 


GRANTED 
DISMISSED 
WITHDRAWN 


Is |y 
Mn & 


- 3 

= 5 

dl £5 
TOTAL ie at 


iV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


|... Fe t 


ve CONSENT TO PROSECUTE 


GRANTED 
DISMISSED 
WITHDRAWN 


laa Sed 
—} 
© 
In lew 
ON OO M-A 


TOTAL 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
“JANUARY 1ST 10 MTHS OF FISCAL YRe 


1968 1967-68 1966-67 
CERTIFICATION AFTER VoTE* ’ 
PRE-HEARING VOTE 6 18 16 2 
PoST-HEARING VOTE 5 38 52 
BALLOTS NoT COUNTED ~ ~ - 
Di SMISSED AFTER VOTE 
PRE-HEARING VOTE - 203) 9 
PosT-HEARING VOTE 4 33 52 
BALLOTS NoT COUNTED = 3} = 
TOTAL - 103 109 


*|NCLUDES APPLICANT—-INTERVENER APPLICATIONS #N WHICH BOTH 
APPLICANT AND |NTERVENER APPLY FOR A NEW UNIT AND EJ THER 
APPLICANT OR JFNTERVENER tS CERTIFIED. 


TABLE V1 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JANUARY 1st 10 MTHS OF FISCAL YR- 


1968 1967-68 1966-67 
*RESPONDENT UNION SUCCESSFUL - 1 4 
RESPONDENT UNION UNSUCCESSFUL “e 17 14 
TOTAL a 18 18 


*|N TERMINATION PROCEEDINGS WHERE A VOTE !S TAKEN THE APPLICANT IS A GROU 
OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION IS THUS THE RESPONDENT 


/ — 

y a 

— 

—- 

= 

a 

—_ 

= 

fate 

—f 

2 wast 
= = 
ral ae 
- fal 
= 

pariah iio na 2 Sa Fg SR So a a ae > a 


CASE LISTINGS FEBRUARY 1968 


PAGE 
Lg CERTIFICATION 
A BARGAINING AGENTS CERTIFIED 1071 
B APPLICATIONS DISMISSED 1082 
C) APPLICATIONS WITHDRAWN 1085 
ae APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 1085 
su APPLICATIONS FOR DECLARATION OF 
Successor STATUS 1086 
4, APPLICATION FOR DECLARATION THAT STRIKE 
UNL AWFUL 1087 
5. APPLICATIONS FOR CONSENT TO PROSECUTE 1087 
c. COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) | 1087 
Te APPLICATION FOR CONSENT TO EARLY 
TERMINATION OF COLLECTIVE AGREEMENT 1088 . 
os APPLICATION UNDER SECTION 63 (FINANCE AL 
STATEMENT ) 1088 
9. APPLICATIONS FOR DETERMINATION UNDER : 
SECTION 79(2) 1088 
10. REFERENCE TO BOARD PURSUANT TO 
SECTION 79A 1088 
sh JURISDICTIONAL DISPUTE 1088 
2 a APPLICATIONS FOR RECONSIDERATION OF BOARD'S 
DECISION 1089 
2h INDEXED ENDORSEMENTS 
CERTIFICATION 
13786-67-R: THE WATSON MANUFACTURING COMPANY 
OF PARIS LIMITED 1089 
13918-67-R: CAMPBELL Soup COMPANY LTD. 1091 
13701-67-R: THE MUNICIPALITY OF METROPOLITAN 
TORONTO 1096 
13958-67-R: THE NIAGARA WIRE WEAVING COMPANY, 
LIMITED > 1098 
13969-67-R: JOHN INGLIS CO. LIMITED 1099 
13970-67-R: JOHN INGLIS Cos LIMITED 1099 
14085-67-R: DRUG TRADING COMPANY LIMITED 1105 
14100-67-R: LAURENTIAN CONCRETE FORMS 
LIMITED 1106 


14107-67-R: BELMONT PLASTERING CO. 1106 


CERTIFICATION (CONTINUED) 


14055-67-R: 
14133-67-R: 


TERMINATION 
14059-67-R: 
14128-67-R: 


SeEcTION 63 
14140-67-M: 


PROSECUTION 


14090-67-Us 


SECTION 65 
13898-67-U: 
14018-67-U: 

SECTION 79A 
13991-67-—M: 

RECONSIDERATION 
13575-67-R: 
13951-67-R: 
14007-67-R: 


RECONSIDERATION 


13965-67-M: 


TORONTO PLASTERING COMPANY LIMITED 
NORTHERN ELECTRIC COMPANY LIMITED 


KCL PACKAGING OF CANADA LIMITED 
TAPLEN CONSTRUCTION LIMITED 


Je Re OANVIIN 


HENRY ALPHONSE DUQUETTE 
(1.GeA. FOODLINER, TILBURY) 


FISHER=PRICE Toys (CANADA) LIMITED 
M.Z.M. LABORATORY LIMITED 


BOROUGH OF EAST YORK (FORMERLY THE 
CORPORATION OF THE TOWNSHIP OF EAST YORK) 


OF BoARD's DECISION =— CERTIFICATION 

SCARBOROUGH CENTENARY HOSPITAL 
ASSOCIATION 

INSPIRATION LIMITED, MINING SERVICES 
DIVISION 

VERSAFOOD SERVICES LIMITED, 
INSTITUTIONS DIVISION 


OF BoaRD's DecISION — SECTION 63 
GUTSFELD's WELDING 


14, Excerpts FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


STATISTICAL TABLES FOR FEBRUARY 1968 


TABLE 
ls APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
le HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
pels lige APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAVOR TYPES 
CVs APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 
Vee REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
VI. REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 
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1116 
TEL 


aiZ2 


TEMG 
Hae: 


bV29 


1129 


32 


1133 
1133 


1134 
1135 
1137 


1137 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
SNE UUR RELATIONS BOARD 
DURING FEBRUARY 1968 


BARGAINING AGENTS CERTIFIED DURING FEBRUARY 
$e UT NG FEBRUARY 


No VOTE CONDUCTED 
eet eS TED 


13483-67-R: NuRSES' Associ ATION Ste JosEpH's GENERAL HOSPITAL (APPLICANT) 
Ve STs JOSEPH'S GENERAL HOSPITAL, BLIND RIVER (RESPONDENT). 


UNIT ffl: "ALL LAY REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
AT BLIND RIVER ENGAGED IN A NURSING CAPACITY, SAVE AND EXCEPT HEAD NURSES, 
PERSONS ABOVE THE RANK OF HEAD NURSE AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HoURS PER WEEK," (7 EMPLOYEES IN THE UNIT) 


UNIT #2: "ALL LAY REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
AT BLIND RIVER ENGAGED IN A NURSING CAPACITY, REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, SAVE AND EXCEPT HEAD NURSES, PERSONS ABOVE THE RANK 
OF HEAD NURSE.” (15 EMPLOYEES IN THE UNIT)e 


14015-67-R3 RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve Hi Way 
MARKET LIMITED (RESPONDENT). 


UNIT #l: "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER REGULARLY EMPLOYED 
FOR 24 HOURS PER WEEK OR LESS AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD SAVE AND EXCEPT OFFICE AND FIELD SALES STAFF AND SECURITY 
STAFFe" (151 EMPLOYEES IN THE UNIT )e 


UNIT #2: WHICH WAS DISMISSED AFTER A VOTE IS REPORTED ON PAGE 1084, 
14037-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C/O:CLC 
APPLICANT) Ve SiLVERWOOD DAIRIES LIMITED (RESPONDENT). 

UNIT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND 


EXCEPT ACCOUNTANT, PERSONS ABOVE THE RANK OF ACCOUNTANT, AND SECRETARY TO 
MANAGEMENT," (9 EMPLOYEES IN THE UNIT)» 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14049-67-R: HoTEL & RESTAURANT EMPLOYEES’ AND BARTENDERS! INTERNATIONAL 
UNION, Locat 197, AF elLe=-C.1.0.—-€.L.C, IN HAMILTON, ONTARIO (APPLICANT) Ve 
WINDSOR HOTEL (HAMILTON) LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
MANAGER AND PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFF," 
(20 EMPLOYEES IN THE UNIT). 


14055-67-R: LaBourers? INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
APPLICANT) V. TORONTO PLASTERING COMPANY LIMITED (RESPONDENT) v. 
OPERATIVE PLASTERERS! AND CEMENT MASONS! [NTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA, LOCAL at? (INTERVENER). 
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UNiT: "ALL CONSTRUCTION LABOURERS 1 N THE EMPLOY OF THE RESPONDENT ENGAGED 
IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, AND [NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST 
BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 


SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE 
UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 1108 ). 


14062-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve O'DAY (CANADA) 


LiMiTED (RESPONDENT). 


UNIT: "TALL. EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(36 EMPLOYEES IN THE UNIT). 


14063-67-R: INTERNATIONAL MOLDERS AND ALLTED WORKERS UNION (APPLICANT) 
Ve QUALITY PRODUCTS LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT #{N METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(29 EMPLOYEES IN THE UNIT)+ 


14065-67-R: UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, 
AFL=C!O-CLC (APPLICANT) V. THE KELLY-SPRINGFIELD TIRE COMPANY OF CANADA 
LimtTED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT ENGAGED JIN 11TS WAREHOUSE OPERATIONS 
IN THE TOWN OF MISSISSAUGA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (6 EMPLOYEES IN THE UNIT). 


14071-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve UNIVERSITY — 
OF WESTERN ONTARIO (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE MAIN HEATING PLANT, BOILER ROOM, AND RINK OF THE 
RESPONDENT AT LONDONy SAVE AND EXCEPT THE CHIEF ENGINEER.” (13 EMPLOYEES 
IN THE UNIT)s» 


14079-67-R: SauLT STE. MARIE GENERAL WORKERS UNION, Loca 1644, C.L.C. | 
APPLICANT) V. PETER BREDIN LIMITED (RESPONDENT). i 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT SauLT STE. MARIE, SAVE AND EXCEPT 


CAR SALESMENy SERVICE SALESMENy FOREMENy PERSONS ABOVE THE RANK OF FOREMANy 
AND OFFICE AND CLERICAL STAFF." (6 EMPLOYEES IN THE UNIT). 


14080-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AmeRICA (UE) 
APPLICANT) Ve Ce Re SNELGROVE Co. LIMITED (RESPONDENT) V- GRouP OF EMPLOYEES 
OBYECTORS). 
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UNIT? “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy SUPERVISORS, PERSONS ABOVE THE RANKS OF FOREMAN AND 
SUPERVISOR, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERtOD, STUDENTS EMPLOYED ON A CO-OPERATIVE TRAINING BASIS WITH 
A UNIVERSITY, COLLEGE OR TECHNICAL SCHOOL OR ON A GRADUATE TRAINING 
PROGRAM, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (130 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14081-67-R: LocAL UNION 773 INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) Vs KINGSVILLE PUBLIC UTILITIES COMMISSION (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT NON-WORKING 
FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, AND OFFICE STAFF." 
(4 EMPLOYEES IN THE UNIT). 


14083-67-R: LABOURERS INTERNATIONAL UN!ON OF NORTH AMERICA LOCAL 527 
(APPLICANT) Ve STEDS LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT {N THE 
COUNTY OF RENFREW,y SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


14084-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs. AJAX ENGINEERS 
LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ACTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (21 EMPLOYEES 
IN THE UNIT). 


14085-67-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, LOCAL 
847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DRUG TRADING COMPANY 
LiMiTED (RESPONDENT) Vv. EMPLOYEE (OBvECTOR). 


UNIT3 "ALL EMPLOYEES OF THE RESPONDENT AT SCARBOROUGH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (65 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 1105 ). 


14088-67-R: Nurses' AssociaTION MIDDLESEX CouNTY HEALTH UNIT (APPLICANT) 
Ve MIDDLESEX COUNTY HEALTH UNIT (RESPONDENT). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT SAVE 
AND EXCEPT SUPERVISORS OF NURSING AND PERSONS ABOVE THE RANK OF SUPERVISOR 
OF NURSING." (10 EMPLOYEES IN THE UNIT). 


Oe 


14091-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 


2486 (APPLICANT) Vs STEDS LIMITED (RESPONDENT)+ 


UNIT: “TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIPS OF DYMAND, BUCKE AND COLEMAN AND IN THE TOWN— 
SHIPS |MMED| ATELY ADJACENT THERETO IN THE DISTRICT OF TIMISKAMING, SAVE 
AND EXCEPT NON=WORKI{NG FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 


14092-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 837 
APPLICANT) V. DUFFERIN MATERIAL AND CONSTRUCTION COMPANY (RESPONDENT). 
UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 

COUNTIES OF LINCOLN, WELLAND AND HALDIMANDy, SAVE AND EXCEPT NON-WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (6 EMPLOYEES 
IN THE UNIT). 


14093-67-R: Nurses! ASSOCIATION THE HAMILTON AND DISTRICT SCHOOL OF 
NURSING (APPLICANT) Ve THE HAMILTON AND Di STRICT SCHOOL OF NURSING 
(RESPONDENT). 


UNiTs: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
HAMILTON, SAVE AND EXCEPT THE ASSOCIATE DIRECTORS AND PERSONS ABOVE THE RANK 
OF ASSOCIATE DIRECTOR." (16 EMPLOYEES IN THE UNIT). 


14103-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 837 
APPLICANT) Ve BORDER CITY-HOLLAND (RESPONDENT). 

UnNttT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 

COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON—WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (59 EMPLOYEES 
IN THE UNIT). 


14116-67-R: Milk AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHER= 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve CANADA BREAD COs LTD. (RESPONDENT). 


UNIT: "ALL GARAGE EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN." (4 EMPLOYEES IN THE UNIT) 


(IN ALL THE CIRCUMSTANCES OF THIS CASE AND HAVING REGARD TO THE AGREEMENT 
OF THE PARTIES). 
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14121-67-R: TORONTO PRINTING PRESSMEN AND ASSISTANTS UN!ON No. 10 
(APPLICANT) V. IMPRESSIONS LIMITED (RESPONDENT) V. INTERNATIONAL BROTNER- 
HOOD OF BOOKBINDERS Locat # 28 (INTERVENER). 


UNIT? “ALL JOURNEYMEN PRESSMEN, ASSISTANT PRESSMEN, COMPOSITORS AND THEIR 
APPRENTICES [IN THE COMPOSING, PRESS AND OFFSET PREPARATORY DEPARTMENTS IN 
THE EMPLOY OF THE RESPONDENT AT ITS PLANT ONBRIDGELAND AVENUE IN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANS” (8 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14124-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 


APPLICANT) Ve. DUFFERIN MATERIALS & CONSTRUCTION LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT §N THE COUNTIES OF LINCOLN, WELLAND 
AND HALDIMAND, ENGAGED IN THE OPERATFON OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED {MN THE REPAIRING AMD MAIN— 
TAINING OF SAME, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (10 EMPLOYEES 1M THE UNIT). 


14125-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOJNERS OF AMERICA (APPLICANT) 
Ve De Aw SINCLAIR CONSTRUCTION LiMiTED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES 1N THE EMPLOY OF THE 
RESPONDENT !N THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAN, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN." (4 EMPLOYEES IN THE UNIT)« 


14127-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Vv. MASTER MECHANICAL MANUFACT- 
URING LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES 
STAFF." (50 EMPLOYEES IN THE UNIT). 


14130-67-R: GENERAL TRUCK DRIVERS! UNION, LocaL 879 (APPLICANT) Ve DUFFERIN 
MATERIALS & CONSTRUCTION LIMITED (RESPONDENT). 


Units "ALL TRUCK DRIVERS 1{N THE EMPLOY OF THE RESPONDENT {N THE COUNTIES OF 
LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND DIVISION NOw 3 OF THE CANADIAN CONSTRUCTION 
WORKERS UNION, (NoC.CoLl.)o" (4 EMPLOYEES IN THE UNIT). 


THE ATTENTION OF THE PARTIES #S DIRECTED TO CEDARHURST PAVING CoO. 
LIMITED, O.L.R.B. MONTHLY Report DecemBer 1964, Pp. 442, 
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14131-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve MONTEITH - MCGRATH LIMITED (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF 
NORMANBY, EGREMONT AND PROTON), SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


14134-67-R: LABOURERS INTERNATSONAL UNION OF NoRTH AMERICA LocaL 597 
APPLICANT) Ve Me He ROLLINS CONSTRUCTION (RESPONDENT). 

UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT JN THE 

COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN 


AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe' (6 EMPLOYEES JN THE 
UNIT) 


14139-67-R: RETAIL CLERKS |INTERNATSONAL ASSOCIATION (APPLICANT) Ve 
RAYMOND'S Nut SHOPS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (70 EMPLOYEES IN 
THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT PLANT CLERICAL EMPLOYEES, QUALITY CONTROL TECHNICIANS AND 
LABORATORY TECHNICIANS ARE EMPLOYEES OF THE RESPONDENT EXCLUDED FROM THE 
BARGAINING UNIT UNDER THE CLASSIFICATION OF OFFICE STAFFe 


FOR THE PURPOSES OF CLARITY THE BOARD FURTHER NOTED THE 
AGREEMENT OF THE PARTIES THAT PERSONS CLASSIFIED BY THE RESPONDENT AS 
HEAD RECEJVER AND HEAD SHIPPER ARE EQUAL TO OR ABOVE THE RANK OF FOREMAN 
AND ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICATION OF 
FOREMAN. 


14141-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) V. GEORGE WIMPEY CANADA LTD. (RESPONDENT). 

UNIT: “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY MILE RADIUS OF THE 
NORTH BAY CITY POST OFFICE, ENGAGED IN THE OPERATION OF CRANES» SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE 


REPAIRING AMD MAINTAINING OF SAMEy SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMANo" (6 EMPLOYEES IN THE UNIT )e 


14146-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) V. THE PHILIP CAREY COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” 
(41 EMPLOYEES IN THE UNIT). 
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14149-67-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA LocaL 607 
APPLICANT) V. FRED BARBINI LIMITED (RESPONDENT) « 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENY WORKING 
AT OR OUT OF THE TOWN OF KAPUSKASING, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN.” (2 EMPLOYEES IM THE 
UNIT) 


14150-67-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LocAL 353 
APPLICANT) Ve THE GOVERNORS OF THE UNIVERSITY OF TORONTO (RESPONDENT) Ye 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE 
FITTING |NDUSTRY OF THE UNITED STATES AND CAWADA — LOCAL Umjon 46 
(INTERVENER #1) Ve. BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 
204 (INTERVENER #2). 


Units “ALL ELECTRICIANS AND ELECTRICIANS" APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT WORKING JN AND OUT OF JTS PHYSICAL PLANT DEPARTMENT, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN.” (14 EMPLOYEES IN THE UNIT). 


IN THE CIRCUMSTANCES OF THIS CASE AND HAVING REGARD TO THE 
PREVIOUS FINDINGS OF THE BOARD §N GOVERNORS OF THE UNIVERSITY OF TORONTO, 
O.L.R.«B. MONTHLY REPORT, MAY 1966, PAGE 81, AND IN GOVERNORS OF THE 
UNIVERSITY OF TORONTO, O.L.R.B. MONTHLY REPORT, MARCH 1967, PAGE 936. 


14160-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
1450 (APPLICANT) Ve MeHe ROLLINS CONSTRUCTION (RESPONDENT). 


Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES !N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 
(2 EMPLOYEES IN THE UNIT)+ 


14161-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
1988 (APPLICANT) Ve LAURENTIAN CONCRETE FORMS LIMITED (RESPONDENT). 


UNiTs: "ALL CARPENTERS AND CARPENTERS! APPRENTICES JN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARKy THE TOWNSHIPS OF NORTH CROSBY, SOUTH 
CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY, AND KITLEY IN THE COUNTY OF 
LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER IN THE COUNTY 
OF GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


14165-67-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA (APPLICANT) Ve We Fe FLYNN & 
Co. (RESPONDENT). 


Units "ALL PLASTERERS AND PLASTERERS! APPRENTICES JN THE EMPLOY OF THE 
RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (3 EMPLOYEES JN THE UNIT). 
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14166-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local 1988 (APPLICANT) Ve FOLEY CONSTRUCTION LIMITED (RESPONDENT). 


UNiTs “ALL CARPENTERS AND CARPENTERS APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARK y THE TOWNSHIPS OF NORTH CROSBY, SOUTH 
CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY, AND KITLEY IN THE COUNTY 

OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER JIN THE 
COUNTY OF GRENVILLE, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


14008-67-R: INTERNATFONAL UNFONy UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve NORTHERN 
ELECTRIC COMPANY LIMITED (RESPONDENT) Ve NORTHERN ELECTRIC EMPLOYEES 
ASSOCIATION (|NTERVENER)« 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT 1TS "LONDON WORKS!’ AT LONDON, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, MEMBERS 
OF A MEDICAL DEPARTMENT, OFFICE STAFF, SECURITY GUARDS, AND PERSONS COVERED 
BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE CANADIAN UNION OF 
OPERATING ENGINEERS AND THE RESPONDENTe" (978 EMPLOYEES IN THE UNIT )e 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS 
EMPLOYED BY THE RESPONDENT AS INSTALLERS ARE NOT EMPLOYEES OF THE RESPONDENT 
INCLUDED !N THE BARGAINING UNITe 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 951 
NUMBER OF PERSONS WHO CAST BALLOTS 945 
BALLOTS SEGRETATED AND 

NOT COUNTED ie 
NUMBER OF SPOILED BALLOTS 24 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 780 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF INTERVENER 139 


14046-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve POWER 
CONTROLS DIVISION — MIDLAND-Ross OF CANADA LIMITED (RESPONDENT) Ve 
SHEET METAL WORKERS INTERNATIONAL ASSOCIATION LocaL #540 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFy AND 
PLANT GUARDS." (149 EMPLOYEES IN THE UNIT) 


# 1079) 


HAVING REGARD TO THE BARGAINING HISTORY WITH RESPECT TO THE 
EXCLUSION OF TECHNICIANS AND FACTORY CLERICAL EMPLOYEES, THE BOARD 
NOTED THE AGREEMENT OF THE PARTIES THAT TECHNICIANS AND FACTORY 
CLERICAL EMPLOYEES ARE WOT INCLUDED JW THE BARGAINING UNIT. 


FOR THE PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT THE FACTORY CLERICAL EMPLOYEES CONSISTED OF Two TIME-— 
KEEPERS AND THE TECHNICIANS CONSISTED OF THREE LAB TECHNICIANS. 


NUMBER OF NAMES OF PERSONS ON REVISED 


vorers! List 139 
NUMBER OF PERSONS WHO CAST BALLOTS 138 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 128 
NUMBER OF BALLOTS. MARKED §§M FAVOUR 

OF INTERVENER 10 


CERTIFIED SUBSEQUENT TO P@ST-HEARING VOTE 


13691-67-R: DISTILLERY, RECTIFYING, WINE AND ALLIED WORKERS! |NWrER- 

NATIONAL UNION OF AMERICA AFL-CIO (APPLICANT) Ve BARTON DISTILLING 

ae LIMITED (RESPONDENT) V. CANADIAN UNION OF OPERATING ENGINEERS 
INTERVENER). 

. , - AND - 

13695 -67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. BARTON 

DISTILLING (CANADA) LIMITED (RESPONDENT) Ve DISTILLERY, RECTIFYING, WINE 

AND ALLIED INTERNATIONAL UNION OF AMERICA, AFL-CIO ( INTERVENER)« 


THE ABOVE APPLICATIONS ARE CONSOLIDATED. 


UNIT #1: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT. AT ITS PLANT AT 
COLLINGWOOD, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF 
SUPERVISOR." (7 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT DISTILLERY, RECTIFYING, WINE 

AND ALLIED WORKERS? |NTERNATIONAL UNION 

OF AMERICA AFL-CIO 2 
NUMBER OF BALLOTS MARKED §N FAVOUR OF 

APPLICANT CANADJ AN UNION OF OPERATING 

ENGINEERS 4 


(CANADIAN UNION OF OPERATING ENGINEERS CERTIFIED). 
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UNIT #2: "ALL EMPLOYEES OF THE RESPONDENT AT COLLINGWOOD, SAVE AND 

EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS COVERED BY THE CERTIFICATE OF THE BOARD OF EVEN DATE HEREWITH 
ISSUED TO CANADIAN UNION OF OPERATING ENGINEERS.” (14 EMPLOYEES IN THE 
UNIT) 


(DISTILLERY, RECTIFYING, WINE AND ALLIED WORKERS! INTERNATIONAL UNION OF 
AMERICA AFL-CIO CERTIFIED). 


13969-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JOHN INGLIS 
Co. LIMITED (RESPONDENT) Ve |NTERNATIONAL UNION OF OPERATING ENGINEERS, 
LocaL 772 (INTERVENER) Ve UNITED ELECTRICAL, RADIO AND MACHINE WORKERS 
OF AMERICA (UE) (INTERVENER)« 

- AND — 
13970-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (APPLICANT) Ve JOHN INGLIS COs LIMITED (RESPONDENT) V. INTERNATIONAL 
UNION OF OPERATING ENGINEERS, LOCAL 772 (INTERVENER) V. UNITED STEEL- 
WORKERS OF AMERICA (|NTERVENER) 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED). 
VOTING CONSTITUENCY: “ALL EMPLOYEES OF THE RESPONDENT IN SALT FLEET 
TOWNSHIP, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 


OFFICE AND SALES STAFFe™ (94 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REV?!SED 


VOTERS! LIST 94 
NUMBER OF PERSONS WHO CAST BALLOTS 96 
BALLOTS SEGREGATED AND 

NOT COUNTED 4 
NUMBER OF SPOJLED BALLOTS 35 


NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT UNITED STEELWORKERS 

OF AMERICA 30 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT UNITED ELECTRICAL, 

RADIO AND MACHINE WORKERS OF 

AMERICA (UE) 27 


(APPLICATIONS OF THE UNITED STEELWORKERS OF AMERICA AND UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMERICA (UE) DISMISSED). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT SALT FLEET TOWN- 
SHIP, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON VOTERS! 
LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
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NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT UNITED STEELWORKERS 

OF AMERICA 0 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER INTERNATIONAL UNION 

OF OPERATING ENGINEERS, LOCAL 772 4 


(INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 CERTIFIED) 
(SEE INDEXED ENDORSEMENT PAGE 1099 ). 


13996-67-R: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
C.L.C ! 


APPLICANT) V. NELSON CRUSHED STONE DIVISION OF KING PAVING & 
MATERIALS LIMITED (RESPONDENT) Ve CANADIAN CONSTRUCTION WORKERS! UNION 
DIVISION #6, OF THE NATIONAL COUNCIL OF CANADJAN LABOUR (INTERVENER). 


UNtt: "ALL EMPLOYEES OF THE RESPONDENT {WN BURLINGTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
SECURITY GUARDS.” (61 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS? LIST 56 
NUMBER OF PERSONS WHO CAST BALLOTS 53 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED {WN FAVOUR 

OF APPLICANT 36 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 16 


14014-67-R: THE INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW). (APPLICANT) Ve WHEATLEY 
MANUFACTURING LIMITED (RESPONDENT )+ 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." (71 EMPLOYEES 
IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


vVoTERS' LIST 69 
NUMBER OF PERSONS WHO CAST BALLOTS 69 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 64 


NUMBER OF BALLOTS MARKED 1!N FAVOUR 
OF WHEATLEY MANUFACTURING EMPLOYEES 
ASSOCIATION 5 


14026-67-R: | INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL [MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
WHEATLEY MANUFACTURING LIMITED (RESPONDENT ). 
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Units “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFFe (26 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRS! LIST 23 
NUMBER OF PERSONS WHO CAST BALLOTS 23 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 7, 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF WHEATLEY MANUFACTURING EMPLOYEES 
ASSOCIATION : 6 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING FEBRUARY 
No Votre CONDUCTED’ 


13701-67-R: CANADIAN UNION OF OPERATING ENGENEERS (APPLICANT) Ve. THE 
MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT ) Ve CANADIAN UNION OF 
PuBLic EMPLOYEES, LocaL 79 (INTERVENER)» (15 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1096 )- 

13958-67-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT) Ve THE NIAGARA WIRE WEAVING COMPANY, LIMITED (RESPONDENT). 

UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 

HELPERS |N THE EMPLOY OF THE RESPONDENT IN ITS BOILER ROOM AT ITS PLANT 


IN NIAGARA FALLS, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 1098). 


14043-67-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! |NTERNATIONAL 
UNJON, LOCAL 280, W.F.L. CL 150. CAL. OL CAPPLICANT) WR HARVEOVHO TEL 
ENTERPRISES LIMITED (RESPONDENT). 


UNtTs "ALL TAPMENy BARTENDERS, BEVERAGE WAITERS, WAITRESSES, LOUNGE 
WAITERS, BARBOYS AND IMPROVERS IN THE EMPLOY OF THE RESPONDENT AT TORONTO, 
SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." 

(7 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14064-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERSy LOCAL UNION 721 (APPLICANT) Ve J & C MACHINERY 
MovERS (RESPONDENT)»+ (7 EMPLOYEES). 


14075-67-R: LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 


WORKERS (APPLICANT) Ve BENDAH ELECTRIC CONTRACTOR (RESPONDENT). (4 
EMPLOYEES )-« 
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14100-67-R: INTERNATIONAL LABOURERS! UNION OF NORTH AMERICA, LOCAL 527 

APPLICANT) Ve. LAURENTIAN CONCRETE FORMS LIMITED (RESPONDENT) Ve. UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 1988 ( INTERVENER). 
(2 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1106 ). 


14107-67-R: OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION LocaL 117 (APPLICANT) Ve BELMONT PLASTERING Co. (RESPONDENT) 
Ve LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Locat 506 ( INTERVENER) 
(11 EmPLovees). 


(SEE INDEXED ENDORSEMENT PAGE 1106 ). 


14108-67-R: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION LocaL 117 (APPLICANT) Ve ONORIO & Cow PLASTERING LIMITED 
(RESPONDENT). (7 EMPLOYEES). 


14109-67-R: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION LocaL 117 (APPLICANT) Ve MAREL CONTRACTORS (RESPONDENT ) 
(13 EmMPLoyYees). 


14110-67-R: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION LocaL 117 (APPLICANT) Ve PROGRESS PLASTERING CO. LTD. 
(RESPONDENT) (3 EMPLOYEES). 


14111-67-R: OPERATIVE PLASTERERS' AND CEMENT Masons! INTERNATIONAL 
ASSOCIATION LocaL 117 (APPLICANT) Ve KINGSWAY PLASTERING Cow LTD. 
(RESPONDENT) (15 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


14039-67-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Vs PROVINCIAL 
GAS COMPANY (RESPONDENT) Ve THE UNITED ELECTRICAL RADIO & MACHINE WORKERS 
OF AMERICA (UE) AND 1TS LocaL 517 (INTERVENER). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT 
SUPERINTENDENTS$ ASSISTANT SUPERINTENDENTS; ENGINEERS$ FOREMENS INSPECTORS} 
SUPERVISORS, CLERICAL WORKERS." (109 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 107 
NUMBER OF PERSONS WHO CAST BALLOTS 107 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 52 


NUMBER OF BALLOTS MARKED JN FAVOUR 
OF INTERVENER 55 


- 1084 - 


CERTIFICATION DISMISSED SUBSEQUENT TO POST—HEARING VOTE 


13326-67-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve GLENN JANTZI LIMITED (RESPONDENT). - 


Units “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
DEPARTMENT MANAGERS, PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(44 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON 


VoTERS! LIST Lo 
NUMBER OF PERSONS WHO CAST BALLOTS 39 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 23 


13893-67-R: INTERNATHONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA, 
AMALGAMATED PLANT GUARDS, LocaL 1958 (APPLICANT) Ve PILKINGTON BROTHERS 
(CANADA) LIMITED, PILKINGTON GLASS MANUFACTURING DIVISION (RESPONDENT). 


UNIT: "ALL SECURITY GUARDS IN THE EMPLOY OF THE RESPONDENT AT ITS PLANT 
IN THE BOROUGH OF SCARBOROUGH, SAVE AND EXCEPT SECURITY SERGEANTS AND 
PERSONS ABOVE THE RANK OF SECURITY SERGEANT.” (8 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 5 


14015-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
Ht Way MARKET LIMITED (RESPONDENT). 


UNIT #2: "ALL OFFICE STAFF REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 


PER WEEK IN THE EMPLOY OF THE RESPONDENT AT KITCHENER.” (3 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 2 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT Zz 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 


14012-67-R: Lasourers! INTERNATIONAL UNION OF NORTH AMERIGA, LOCAL No. 
506 (APPLICANT) Vs TWIN MASONRY LIM{TED (RESPONDENT). (26 EMPLOYEES). 


14095-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) V. WELLAND FORGE LIMITED (RESPONDENT) (23 EMPLOYEES). 


14119-67-R: LABOURERS! INTERNATIONAL UN}ON OF NORTH AMERICA (APPLICANT) 
Ve Le MCGILL ALLAN LTD. (RESPONDENT). (11 EMPLOYEES). 


14145-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOGAL 793 
APPLICANT) Vs MONTEITH AND MCGRATH LTDe, CONTRACTORS (RESPONDENT). 
(NO EMPLOYEES). 


14169-67-R: AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, 
Locat 636 (APPLICANT) Ve UNITED CANNERS LIMITED (RESPONDENT). (5 EMPLOYEES). 


14187-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 1669 (APPLICANT) Vv. MoBILaw INCORPORATED (RESPONDENT). (6 EMPLOYEES). 


14194-67-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, LOCAL 
81 (APPLICANT) V. MCKELLAR GENERAL HOSPITAL (RESPONDENT). (112 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING FEBRUARY 


13923-67-R: ARTHUR OTT (APPLICANT) Ve MitLK AND BREAD DRIVERS, DAIRY 
EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, LOCAL UNION NOs 647, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (RESPONDENT) V. SILVERWOOD DAIRIES, LIMITED, NORTH 
Bay BRANCH (INTERVENER). (GRANTED). 


UNIT: "ALL EMPLOYEES OF SILVERWOOD DAIRIES, LIMITED, NORTH BAY BRANCH 
")N OR ABOUT ITS PLANT IN THE CITY OF NORTH BAY WHO COME WITHIN THE 
BARGAINING UNIT, EXCEPT OFFICE STAFF, MILK ROUTE FOREMEN, FOREMEN, ICE 
CREAM TERRITORY SUPERVISORS AND THOSE ABOVE THESE RANKS." (33 EMPLOYEES 
IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 33 
NUMBER OF PERSONS WHO CAST BALLOTS 32 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF RESPONDENT 14 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 18 
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13754-67-R: THE OPERATIVE PLASTERERS' AND CEMENT MASONS' INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 117 (APPLICANT) V. 
THE CANADIAN PLASTERERS!' UNION (RESPONDENT) Ve ROGERS PLASTERING COMPANY 
Limitep (INTERVENER) (21 EMPLOYEES). (GRANTED). 


13744-67-R 3 THE OPERATIVE PLASTERERS' AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LocaL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Vs» ONTARIO PLASTERING 
ConTRACTORS (INTERVENER)» (3 EMPLOYEES). (GRANTED). 


14033-67-R: WiLL! AM HAWDYSI DE (APPLICANT ) Ve INTERNATIONAL CHEMICAL 
WORKERS UNION (RESPONDENT) Vs BOYLE-MItDWAY (CANADA) LIMITED (INTERVENER). 
(GRANTED). 


UNIT: “ALL EMPLOYEES OF BOYLE-MiDWAY (CANADA) LIMITED 1N METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." (40 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS!’ LIST Lo 
NUMBER OF PERSONS WHO CAST BALLOTS 39 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 35 


14059-67-R: Joe Lewis (APPLICANT) Vs TEXTILE WORKERS UNION OF AMERICA, 
CLC-AFL-C1O (RESPONDENT). (24 EmMpPLoyeES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1111 )- 


14101-67-R: HecTOR Po1RIER (APPLICANT) Vs CANADIAN CONSTRUCTION WORKER'S 
UNION DIVISION No. 1. N.C.C.L. (RESPONDENT). (12 EmMpLoYEES). (WITHDRAWN). 


14118-67-R: CHARLES A. SAMMONS (APPLICANT) Vs. CANADIAN UNION OF PUBLIC 
EMPLOYEES LOCAL 134 (RESPONDENT) Vs. ART GALLERY OF ONTARIO (INTERVENER). 
(3 EmMPLoYEES). (GRANTED). 


14128-67-R: HECTOR PoIRIER (APPLICANT) Vs CANADIAN CONSTRUCTION WORKERS! 
UNtOoN Division Now. 1 Ne. C. Ce Le. (Respondent). (12 EMPLOYEES). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1112 ), 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 


LS a a 


FEBRUARY 


13973-67-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve NORTHERN 
ELECTRIC COMPANY LIMITED (RESPONDENT). GROUP OF EMPLOYEES (OBYECTORS). 
(GRANTED). 
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13988-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve NORTHERN 
ELECTRIC COMPANY LIMITED (RESPONDENT) Ve NORTHERN ELECTRIC OFFICE 
EMPLOYEE Associ ATION (DISTRICT 15) (PREDECESSOR TRADE UNION) Vv. GROUP oF 
EMPLovyees (Osyectors). (GRANTED). 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING FEBRUARY 


14171-67-U: PiGoTT ConsTRUCTION COMPANY LIMITED (APPLICANT) Vv. KAi OLSEN 
Er AL (SEE ATTACHED LIST) (RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING FEBRUARY 


14090-67-U: Local UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
OF NORTH AMERICA, A.F.L.-C.1.0.5 C.L.C. (APPLICANT) Ve HENRY ALPHONSE 
DuqueTTe (1.G.A. FOODLINER, TILBURY) (RESPONDENT). ( DISMISSED). 


(SEE !NDEXED ENDORSEMENT PAGE 1114 he 

14112-67-U: FRANKEL STRUCTURAL STEEL LIMITED (APPLICANT) Vs CERTAIN 
EMPLOYEES OF THE APPLICANT — MEMBERS OF THE |NTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL, AND ORNAMENTAL |RON WORKERS, LOCALS 72] AND 736 NAMED 
ON THE ATTACHED LIST (RESPONDENTS). (WITHDRAWN). 

14113-67-U: FRANKEL STRUCTURAL STEEL LIMITED (APPLICANT) Ve ALLAN MACISAAG 
AND LOCAL 721 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 


ORNAMENTAL |RON WORKERS (RESPONDENTS). (WITHDRAWN). 


14170-67-U: Picott ConstRuCTION COMPANY LIMITED (APPLICANT) Ve KAI OLSEN 


ET AL (SEE ATTACHED LIST) (RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 


DURING FEBRUARY 
13898-67-U: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED 
STATES AND CANADA, LocAL 905 (CoMPLAINANT) Ve FISHER—PRICE Toys (CANADA) 
Limitep (RESPONDENT)» (DISMISSED). 
(SEE INDEXED ENDORSEMENT PAGE 1116 ). 


13992-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve PAYNE METAL 
ENTERPRISES LTD. (RESPONDENT). (WITHDRAWN). 


14018-67-U: INTERNATIONAL JEWELRY WORKERS UNION (COMPLAINANT) Ve M. Ze M, 
LABORATORY LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1119 ). 
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14097-67-Us RETAIL CLERKS |NTERNATIONAL ASSOCIATION (COMPLAINANT) Ve 
SHOPPERS CITY LIMITED (CENTRAL SUPERMARKETS LIMITED) (RESPONDENT). 
(WITHDRAWN). 

APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


14070-67-Ms LAUNDRY, DRY CLEANING & DYE HOUSE WORKERS! |NTERNATIONAL UNION, 
LocaL 351, AND ANCHOR TEXTILES LIMITED (APPLICANTS). (GRANTED). 


APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT) 


14140-67-Ms Je Re CANVIN (COMPLAINANT) V. CANADIAN UNION OF OPERATING 
ENGINEERS (RESPONDENT). (DISMISSED). 


SEE INDEXED ENDORSEMENT PAGE 1113 he 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 


FEBRUARY 
13428-67-M: OFFICE AND PROPESSIONAL EMPLOYEES! INTERNATIONAL UNION, CLC, 


Locat 418 (ApPLicaNT) ve DoMTAR PULP & PAPER LIMITED (RESPONDENT). 
(GRANTED). 


14106-67-M: Locat 973 CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve 
THE CORPORATION OF THE CITY OF GUELPH (RESPONDENT). (WITHDRAWN). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a 


13976-67-M: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
TRADE UNION) Vv. DELUCA & MASCARIN CONTRACTING LIMITED (EMPLOYER). 
DISMISSED). 


JURISDICTIONAL DISPUTE 


14136-67-JD: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND P}PE FITTING JNDUSTRY OF THE UNITED STATES AND CANADA 

HE UNOE ALLE Ve THE HYDRO ELECTRIC POWER COMMISSION OF ONTARIO 
RESPONDENT). (WITHDRAWN). 
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APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13456-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 

STATES & CANADA, LocaL 905 (APPLICANT) Ve KING OPTICAL COMPANY (RESPONDENT) 
Ve CANADIAN OPTICAL WORKERS' UNION 202 - N.C.C.L. (INTERVENER). 

(REQUEST DENIED). 


13575-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1127 yes 

13794-67-R: THE METHODS, WAGE RATE AND SENSOR COST TECHNICIANS! 
ASSOCLATION OF ONTARIO, LOCAL 166, AMERICAN FEDERATION OF TECHNICAL 
ENGINEERS, A.F.L.—Col.0., Col.C. (APPLICANT) Ve TRANE COMPANY OF CANADA, 
LIMITED (RESPONDENT). (REQUEST DENIED). 

13951-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. |NSPIRATION 
LIMITED, MINING SERVICES DIVISION (RESPONDENT) Vs GROUP OF EMPLOYEES 
(OBvectors). (REQUEST DENIED). 

(SEE INDEXED ENDORSEMENT PAGE 10274). 


14007-67-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Ve VERSAFOOD 
SERVICES LIMITED, INSTITUTIONS DIVISION (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1B se 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 63 


13965-67-M: GUTSFELD'S WELDING EXPERT IN BUILDUP & HARDFACING 13 LONDON 
STs Ne HAMILTON, ONT. PHONE LI! 7-3056 (COMPLAINANT) Ve UNITED STEELWORKERS 
UNION OF AMERICA (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 1129), 


tNDEXED ENDORSEMENTS — CERTIFICATION 


13786-67-R: CANADIAN TEXTILE CounciL (APPLICANT) v. THE WATSON 
MANUFACTURING COMPANY OF PARIS LIMITED (RESPONDENT) Ve TEXTILE WORKERS 
UNION OF AMERICA, CLC, AFL-CIO (INTERVENER)> 


BEFORE: Js. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS O. HODGES AND 
Je Es Ce ROBINSON. 


DECISION OF THE BOARD: FEBRUARY 12, 1968. 


i. THE APPLICANT APPLIED TO BE CERTIFIED FOR CERTAIN EMPLOYEES OF 
THE RESPONDENT. THE INTERVENER FILED AN INTERVENER'S APPLICATION FOR 
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CERTIFICATION FOR THE SAME EMPLOYEES. THE BOARD IN ITS DECISION DATED 
DECEMBER 28TH, 1967, DISMISSED THE INTERVENER'S APPLICATION FOR 
CERTIFICATION FOR THE REASONS CONTAINED THEREIN AND DIRECTED A REPRE- 
SENTATION: VOTE AMONG THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, WHEREIN THE EMPLOYEES WERE ASKED TO INDICATE WHETHER OR NOT THEY 
WISHED TO BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


Ze THE REPRESENTATION VOTE DIRECTED BY THE BOARD WAS TAKEN ON: 
JANUARY 25TH, 1968. FOLLOWING THE TAKING OF THE REPRESENTATION VOTE AND 
WITHIN THE TIME PROVIDED BY SECTION 45 OF THE BOARD'S RULES OF PROCEDURE, 
THE APPLICANT BY LETTER MAILED REGISTERED MAIL ON FEBRUARY 2ND, 1968, 
FILED A STATEMENT OF DESIRE TO MAKE REPRESENTATIONS WITH RESPECT TO THE 
REPRESENTATION VOTEe THIS STATEMENT WAS RECEIVED BY THE BOARD ON MONDAY, 
FEBRUARY 5TH, 1968. THE APPLICANT MADE ALLEGATIONS OF UNFAIR CONDUCT 
AGAINST THE RESPONDENT AND THE {NTERVENER} 


De THE RESPONDENT BY TELEGRAM DATED FEBRUARY 6TH, REQUESTED 
FURTHER PARTICULARS OF THE APPLICANT'S CHARGES OF !MPROPER OR IRREGULAR 
CONDUCT AND STATED THAT UNLESS SUCH PARTICULARS WERE PROVIDED ON OR 
BEFORE FEBRUARY 7TH,y THE RESPONDENT MIGHT FIND IT NECESSARY TO REQUEST 
AN ADJOURNMENT OF THE HEARING WHICH HAD BEEN SCHEDULED FOR MONDAY, 
FEBRUARY 12TH, TO INQUIRE INTO THE APPLICANT'S ALLEGATIONS. ON FEBRUARY 
7TH, THE APPLICANT AND THE RESPONDENT AGREED TO POSTPONE THE HEARING 
WHICH WAS SCHEDULED FOR FEBRUARY 12TH, AND THE APPLICANT REQUESTED THAT 
THE HEARING BEHELD IN BRANTFORD BECAUSE OF THE LARGE NUMBER OF WITNESSES 
THE APPLICANT INTENDED TO CALL IN SUPPORT OF ITS ALLEGATIONS.» 


4, THE BOARD FORWARDED TO THE INTERVENER ON FEBRUARY 5TH, 1968 A 
COPY OF THE APPLICANT'S ALLEGATIONS OF IMPROPER OR | RREGULAR- CONDUCT 
TOGETHER WITH A NOTICE OF THE HEARING WHICH WAS SCHEDULED FOR FEBRUARY 
12THe THE INTERVENER WAS SUBSEQUENTLY ADVISED OF THE APPLICANT'S AND 
THE RESPONDENT'S AGREEMENT TO ADJOURN THE HEARING JN THIS MATTER. 


De THE |NTERVENER BY LETTER DATED FEBRUARY 8TH, 1968, oPpPOSED 
THE REQUEST OF THE APPLICANT AND THE RESPONDENT FOR AN ADJOURNMENT AND 
DEMANDED THAT THE APPLICANT FILE PARTICULARS OF THE ALLEGATIONS MADE 
AGAINST THE INTERVENER FORTHWI THe 


on IN VIEW OF THE FACT THAT THE INTERVENER REQUESTED PARTICULARS 
OF THE APPLICANT'S CHARGES ON THURSDAY, FEBRUARY 8TH, 1968, AND THE 
FACT THAT 1T WOULD BE VIRTUALLY {MPOSSIBLE FOR THE BOARD TO TRANSMIT THE 
INTERVENER'S DEMAND FOR PARTICULARS TO THE APPLICANT IN BRANTFORD IN 
ORDER TO AFFORD THE APPLICANT THE NECESSARY TIME TO PROVIDE PARTICULARS 
TO THE INTERVENER PRIOR TO THE HEARING WHICH {S SCHEDULED FOR MONDAY, 
FEBRUARY 12TH, AND IN VIEW OF THE FACT THAT ANY DELAY JIN THIS MATTER 
CANNOT ADVERSELY AFFECT THE INTERVENER IN THESE PROCEEDINGS SINCE 1tTS 
APPLICATION FOR CERTIFICATION HAS ALREADY BEEN DISMISSED, THE BOARD 
THEREFORE FINDS {T WILL BE NECESSARY TO ADJOURN THE HEARING SCHEDULED 
FOR FEBRUARY 12TH, 1968 IN THIS MATTERe IN ARRIVING AT ITS DECISION, 
THE BOARD HAS HAD REGARD FOR THE FACT THAT BOTH THE APPLICANT AND THE 
RESPONDENT HAVE CONSENTED TO THE ADJOURNMENT OF THIS MATTER AND HAS HAD 
FURTHER REGARD FOR THE FACT THAT THE APPLICANT PROPOSES TO CALL A LARGE 
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NUMBER OF WITNESSES AND THE RESPONDENT HAS AGREED TO THE HOLDING OF THE 
HEARING IN BRANTFORD. THE BOARD THEREFORE DIRECTS THAT THE REGISTRAR 
CANCEL THE HEARING SCHEDULED FOR MONDAY, FEBRUARY 12TH, AND LIST THIS 
MATTER FOR CONTINUATION OF HEARING AT BRANTFORD FOR THE PURPOSE OF [fW— 
QUIRING INTO THE ALLEGATIONS MADE BY THE APPLICANT WITH RESPECT TO THE 
TAKING OF THE REPRESENTATION VOTE IN THIS MATTER: 


7 HAVING REGARD TO THE FACT THAT BOTH THE RESPONDENT AND THE 
INTERVENER HAVE REQUESTED THE APPLICANT TO FILE PART§{CULARS OF ITS ALLE= 
GATIONS PURSUANT TO THE PROVISIONS OF SECTION 4? OF THE BoaRD's RULES OF 
PROCEDURE, AND HAVING REGARD TO THE FACT THAT THE APPLICANT HAS AGREED TO 
FILE PARTICULARS AS REQUESTED, THE BOARD DIRECTS THE APPLICANT TO FILE 
SUCH PARTICULARS FORTHWITH. 


13918-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve CAMPBELL 
Sip COMPANY LTD. (RESPONDENT) 


BEFORE: Je De O'SHEA, VtCE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
Re We TEAGLE. 


APPEARANCES AT HEARING: As. BEKERMAN AND Ro LIVINGSTONE FOR THE APPLICANT, 
Be He STEWART AND Te Ase BROWN FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 23, 1968. 
Ze _ THE APPLICANT APPLIED ON NOVEMBER 20TH, 1967 TO BE CERTIFIED FOR 


A UNIT OF EMPLOYEES OF THE RESPONDENT COMPRISED OF "ALL STATIONARY ENGINEERS 
AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED BY THE RESPONDENT 

IN ITS BOJLER ROOM AND COMPRESSOR ROOMS !N METROPOLITAN TORONTO SAVE AND 
EXCEPT THE CHIEF ENGINEER" AND REQUESTED THAT A PRE-HEARING REPRESENTATION 
VOTE BE TAKENes 


Be THE RESPONDENT OPPOSED THE APPLICATION AND, AMONG OTHER GROUNDS, 
TOOK THE POSITION THAT THE BARGAINING UNIT PROPOSED BY THE APPLICANT WAS 
INAPPROPRIATE {N THAT 1T INCLUDED PERSONS WHO WERE NOT STATIONARY ENG! NEERS 
OR HELPERS IN THE RESPONDENT'S BOILER ROOM AND THEREFORE WERE NOT PART OF 
THE CRAFT UNIT USUALLY REPRESENTED BY THE APPLICANT UNION. 


4, THE BOARD APPOINTED AN EXAMINER TO FNQUJRE INTO THE COMPOSITION 
OF THE BARGAINING UNIT JIN THIS MATTERs 


Dis FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED JANUARY 
26TH, 1968, THE BOARD CAUSED THIS MATTER TO BE LISTED FOR HEARING TO HEAR 
THE REPRESENTATIONS OF THE PARTIES CONCERNING THE EVIDENCE CONTAINED JN THE 
REPORT OF THE EXAMINER AND ALL OTHER OUTSTANDING [SSUES. 


a IT APPEARS FROM THE EXAMINER'S REPORT THAT THE RESPONDENT EMPLOYS 
FIVE PERSONS CLASSIFIED AS STATIONARY ENGINEERS AND ONE PERSON WHO IS PRI- 
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MARILY ENGAGED AS THEIR HELPER IN THE BOILER ROOM OF THE RESPONDENT. 

IN ADDITION TO THESE SIX PERSONS, THE RESPONDENT ALSO EMPLOYS FIVE OTHER 
PERSONS WHO ARE LICENSED AS STATIONARY ENGINEERS AND WHO ARE CLASSIFIED 

AS "HOUSE ENGINEERS". THE HOUSE ENGINEERS ARE EMPLOYED IN THE RESPONDENT'S 
MAINTENANCE AND REFRIGERATION DEPARTMENT WHERE THEY SPEND PART OF THEIR 

TIME OPERATING COMPRESSORS AND {JN ADDITION PERFORM MAINTENANCE WORK IN 
CONJUNCTION WITH OTHER MAENTENANCE TRADES [NCLUDING MAINTENANCE ELECTRIC? ANS 
AND MAINTENANCE MECHANICS. 


ils THE BOJFLER ROOM ENGINEERS AND THE HOUSE ENGINEERS HAVE COMMON 
SUPERVISION IN THAT THE SUPERINTENDENT OF EQUIPMENT !S RESPONSIBLE FOR 

THE HOUSE ENGINEERS AND HE ALSO HOLDS THE CERTIFICATE UNDER WHICH THE 

BOJLER ROOM !S LICENSED. HOWEVER, THE HOUSE ENGINEERS ARE EMPLOYED [IN A 
BUILD{NG SEPARATE FROM THE POWER HOUSE AND THERE [{S NO f{NTERCHANGE OR 
TRANSFER OF STAFF BETWEEN THE POWER HOUSE EMPLOYEES AND THE HOUSE ENGINEERS, 


Oe THE APPLICANT TOOK THE POSITION THAT SINCE ALL THE STATIONARY 
ENGINEERS, JNCLUDING BOTH THE HOUSE ENG{NEERS AND THE BOILER ROOM ENGIN-= 
EERS, WERE L{CENSED UNDER THE OPERATING ENGINEERS ACT, THEY WERE PERSONS 
WHOM THE APPLICANT §S ENTITLED TO REPRESENTe THE APPLICANT ARGUED THAT 
tT WAS MERELY AN ACCIDENT THAT THEY WERE PHYSICALLY SEPARATED AND THE 
BOARD SHOULD {NCLUDE 1N THE CRAFT DESCRIPTION OF UNITS OF STATIONARY 
ENGINEERS THOSE STATIONARY ENGINEERS WHO OPERATE COMPRESSORS. THE APPLI-— 
CANT REFERRED THE BOARD TO SEVEN CASES IN WHICH THE APPLICANT CLAIMED THE 
BOARD HAD CERTIFIED THE APPLICANT FOR UNITS SIMILAR TO THAT NOW PROPOSED 
BY THE APPLICANTe AT THE INVITATION OF THE APPLICANT, THE BOARD HAS IN- 
VESTIGATED THE FILES TO WHICH THE APPLICANT REFERRED AND HAS ASCERTAINED 
THAT THE BOARD {N FACT HAS CERTIFIED THE APPLICANT FOR UNITS SIMILAR TO 
THE UNIT PROPOSED IN THIS CASE. HOWEVER, IN EACH OF THE CASES WHERE THE 
BOARD HAS CERTIFIED THE APPLICANT UNION FOR A UNIT DESCRIBED JIN TERMS 
SIMILAR TO THAT PROPOSED IN THIS CASE, BOTH THE APPLICANT AND THE RESPON- 
DENT HAD SPECIFICALLY AGREED TO THAT DESCRIPTION. WHILE THE FACT OF THE 
AGREEMENT WAS NOT RECORDED IN THE ENDORSEMENT WHEREIN THE APPLICANT WAS 
CERTIFIED 1N TWO OR THREE INSTANCES, AN INVESTIGATION OF THOSE FILES TO 
WHICH THE BOARD WAS REFERRED CLEARLY INDICATES THAT THE RESPONDENT AND 
THE APPLICANT HAD AGREED TO THE DESCRIPTION WHICH WAS ADOPTED BY THE 
BOARD. SIX OF THE SEVEN CASES REFERRED -TO BY THE APPLICANT WERE CASES 
HEARD BY THE BOARD DURING THE YEAR 1961 OR EARLIERe THE SEVENTH CASE WAS 
A CASE HEARD BY THE BOARD IN THE YEAR 1967. COUNSEL FOR THE RESPONDENT 
IN THE #NSTANT CASE APPEARED AS COUNSEL FOR THE COMPANY JN THE 1967 CASE 
AND HE CONFSRMED THE FACT, TO WHICH THE APPLICANT AGREED, THAT THE UNIT 
IN THAT INSTANCE COVERED PERSONS OUTSIDE OF THE BOTLER ROOM ON THE AGREE= 
MENT OF THE PARTJES BECAUSE OF THE PECULIAR CIRCUMSTANCES OF THE CASE. 


On ON THE 19TH OF May, 1964, THE BOARD |{SSUED A POLICY STATEMENT 
WITH RESPECT TO THE CRAFT UNIT OF STATIONARY ENGINEERS. THIS STATEMENT 
READS AS FOLLOWS: | 
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DESCRIPTION OF BARGAINING UNIT IN POWER HOUSES 
AND BO!tLER Rooms 


THE STANDARD CRAFT UNIT OF EMPLOYEES IN A POWER 
HOUSE OR BOTLER ROOM {S AS FOLLOWS: 


ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS 

EMPLOYED JN THE POWER House [BOrLER Room] 

OF THE RESPONDENT AT ITS PLANT [PLANTS] IN oc. 


THE TWO UNIONS THAT HAVE APPLIED FOR CERTIFICATION FOR 
CRAFT UNITS OF EMPLOYEES IN POWER HOUSES AND BOJLER 

ROOMS JN THE LAST TWO YEARS HAVE BEEN THE |NTERNATJONAL 
UNION OF OPERATING ENGINEERS AND THE CANADIAN UNION OF 
OPERATING ENGINEERS. THE STANDARD UNIT DEFINED ABOVE 

1S BASED ON THE BOARD'S EXPERIENCE WITH THESE TWO UNIONS. 
THE DESCRIPTION OF THE APPROPRIATE AREA AND MANAGERIAL 
EXCLUSIONS WILL DEPEND ON THE CSRCUMSTANCES OF EACH CASE. 


D0. SECTION 6(2) OF THE LABOUR RELATIONS ACT READS AS FOLLOWS: 


ANY GROUP OF EMPLOYEES WHO EXERCISE TECHNICAL 
SKILLS OR WHO ARE MEMBERS OF A CRAFT BY REASON OF WHICH 
THEY ARE DISTINGUISHABLE FROM THE OTHER EMPLOYEES AND 
COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER 
EMPLOYEES THROUGH A TRADE UNION THAT ACCORDING TO 
ESTABLISHED TRADE UNION PRACTICE PERTAINS’: TO SUCH 
SKILLS OR CRAFT SHALL BE DEEMED BY THE BOARD TO BE A 
UNIT APPROPRIATE FOR COLLECTIVE BARGAINING IF THE 
APPLICATION 1S MADE BY A TRADE UNION PERTAINING TO 
SUCH SKILLS OR CRAFT, AND THE BOARD MAY INCLUDE IN 
SUCH UNIT PERSONS WHO ACCORDING TO ESTABLISHED TRADE 
UNION PRACTICE ARE COMMONLY ASSOCHATED {N THER WORK 
AND BARGAINING WITH SUCH GROUP, BUT THE BOARD SHALL 
NOT BE REQUIRED TO APPLY THIS SUBSECTION WHERE THE 
GROUP OF EMPLOYEES {!S INCLUDED JN A BARGAINING UNIT 
REPRESENTED BY ANOTHER BARGAINING AGENT AT THE TIME 
THE APPLICATION #S MADE. 


Mit WHILE #T CAN BE SAID THAT THE PERSONS FOR WHOM THE APPLICANT 
SEEKS TO BE CERTIFIED "EXERCISE TECHNICAL SKILLS" AND WHILE THEY MAY BE 
MEMBERS OF "A CRAFT BY REASON OF WHICH THEY ARE DISTINGUISHABLE FROM 

THE OTHER EMPLOYEES", THE REAL QUESTION TO BE ANSWERED IN THIS CASE 1S 
WHETHER THE BOJLER ROOM ENGJNEERS AND THE HOUSE ENGINEERS ON THE FACTS 
OF TH!S CASE CAN BE SAID TO BE A GROUP OF EMPLOYEES WHO "COMMONLY BAR= 
GAIN SEPARATELY AND APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT 
ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS TO SUCH SKILLS OR 
CRAFT." 


- 1094 - 


Nae THE EVIDENCE ADDUCED BY THE APPLICANT WOULD JNDICATE THAT IN 
S{X OF THE SEVEN CASES TO WHICH THE APPLICANT REFERRED, THE UNITS FOR 
WHICH THE APPLICANT WAS CERTIFIED INCLUDED STATIONARY ENGINEERS WHO 
PERFORMED WORK OUTSIDE OF THE BOILER ROOM. ALL BUT ONE OF THESE CASES 
WAS DATED IN 1961 OR EARLIER AND IN EACH AND EVERY CASE THE COMPANY 
AGREED TO THE DESCRIPTION WHICH WAS PROPOSED BY THE UNIONe THE BOARD 

1S OF THE VIEW THAT WHILE THE APPLICANT HAS SUCCEEDED JN ESTABLISHING 
SIX INSTANCES WHERE THE APPLICANT BARGAINS FOR EMPLOYEES JIN A UNIT DES-— 
CRIBED JN TERMS SIMJLAR TO THAT PROPOSED JN THIS CASE THAT SUCH {SOLATED 
INSTANCES DO NOT ESTABLISH A "COMMON" PRACTICE ESPECIALLY IN VSEW OF THE 
POLICY STATEMENT REFERRED TO ABOVE. 


IES THE BOARD THEREFORE FINDS THAT THE APPLICANT HAS FAILED TO 
ESTABLISH THAT THE ENGJNEERS EMPLOYED BY THE RESPONDENT JIN THE COM- 
PRESSOR ROOMS, WHOM THE RESPONDENT DESCRIBED AS HOUSE ENGINEERSy ARE 
NOT PART OF THE APPLICANT'S REGULAR CRAFT UNITe IN VIEW OF THE FACT 
THAT THERE #{S NO JNTERCHANGE BETWEEN THE BOJLER ROOM ENGINEERS AND THE 
HOUSE ENGINEERS AND THEY WORK SEPARATE AND APART FROM ONE ANOTHER PER— 
FORMING DIFFERENT FUNCTJONSy EVEN THOUGH TRAJNED IN SIMILAR SKILLS, THE 
BOARD FINDS THAT THERE {$S NO FUNCTSONAL COHERENCE AND [NTERDEPENDENCE 
BETWEEN THE BOTER ROOM ENGINEERS AND THE HOUSE ENGJNEERS ON THE FACTS OF 
THIS CASE. THE BOARD THEREFORE FINDS THAT THE UNIT PROPOSED BY THE 
APPLICANT [S NOT AN APPROPRIATE UNIT WITHIN THE MEANING OF SECTION 6(1) 
OF THE LABOUR RELATIONS ACTe 


14, THE FACT THAT BOTH GROUPS OF ENGINEERS ARE LICENSED UNDER THE 
OPERATING ENGINEERS ACT DOES NOTy OF ITSELF, CREATE A RIGHT FOR THE 
APPLICANT TO REPRESENT SUCH PEOPLE. IN ORDER TO BE ENTITLED TO REPRESENT 
A CRAFT BARGAINING UNIT OF EMPLOYEES ALL THE CRITERIA SET FORTH IN SECTION 
6(2) MUST BE SATISFIED. |F THE SAME GROUP OF EMPLOYEES COLLECTIVELY AND 
INDIVIDUALLY PERFORMED THE FUNCTION OF STATIONARY ENGINEERS IN THE BOILER 
ROOM AND IN ADDIT{ON OPERATED COMPRESSORS, AS APPEARS TO BE THE SITUATION 
1N SOME OF THE CASES REFERRED TO BY THE APPLICANT, A DIFFERENT RESULT 
MIGHT FOLLOW IN THAT THEY MIGHT FORM AN APPROPRIATE BARGAINING UNITe 
WHERE, HOWEVER, ONE GROUP OF EMPLOYEES 1S CONFINED TO THE BOILER ROOM AND 
ANOTHER GROUP 1S CONFINED TO THE COMPRESSOR ROOMS AND MAINTENANCE DEPART-— 
MENT, AS IN THIS CASE, THERE JS NO EVIDENCE WHICH ESTABLISHES THAT THE 
TWO GROUPS CAN BE DESCRIBED AS COMMONLY BARGAINING SEPARATE AND APART FROM 
THE OTHER EMPLOYEES. 


15% THE BOARD THEREFORE FINDS THAT ALL STATIONARY ENGINEERS AND 
PERSONS PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED JN THE BOJLER ROOM 
OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF 
ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


164 THE RESPONDENT POINTED OUT THAT THE APPLICANT HAD PREVIOUSLY 
APPLIED FOR A SIMfLAR UNIT OF EMPLOYEES OF THE RESPONDENT ANDy FOLLOWING 
ALLEGATIONS OF IMPROPER CONDUCT MADE BY THE RESPONDENT, THE APPLICANT 
REQUESTED LEAVE TO WITHORAW ITS APPLICATION AND THE BOARD FOLLOWING {TS 
USUAL PRACTICE DISMISSED THE APPLICATION ON NOVEMBER 16TH, 1967. 


— Tegpes 


De THE RESPONDENT ARGUED THAT IN VIEW OF THE FACT THAT THERE WERE 
ONLY FOUR DAYS BETWEEN THE DISMISSAL OF THE EARLIER APPLICATION AND THE 
MAKING OF THE INSTANT APPLICATIONy THE APPLICANT SHOULD BE BARRED 1{N 
THIS MATTER AND THE BOARD SHOULD NOT ENTERTAIN AN APPLICATION FROM THE 
APPLICANT MADE SO SOON AFTER THE DISMISSAL OF THE EARLIER APPLICATION. 
EXCEPT IN VERY EXTENUATING CIRCUMSTANCES, THE BOARD'S PRACTICE WITH RES- 
PECT TO THE IMPOSITION OF A BAR AGAINST AN UNSUCCESSFUL APPLICANT 1S 
EXERCISED ONLY WHERE A REPRESENTATION VOTE {1S HELD AND THE APPLICANT 
FAILS TO OBTAIN THE NECESSARY MAJORITY TO BE ENTITLED TO CERTIFICATION. 
IN SUCH A CASE, THE SUPPORT ENJOYED BY THE APPLICANT AMONG THE EMPLOYEES 
OF THE COMPANY WOULD BE FULLLY TESTED BY A REPRESENTATION VOTE AND THE 
BOARD WILL NOT ENTERTAIN A NEW APPLICATION BY THE SAME APPLICANT UNTIL 
SUCH TIME AS THE EMPLOYEES HAVE HAD A CHANCE TO PROPERLY RECONSIDER 
THEIR POSITION. THE BOARD DOES NOT CONSJDER REPETITIOUS APPLICATIONS 
WHERE THE MEMBERSHIP EVIDENCE HAS BEEN FULLY TESTED BY A VOTE TO BE JN 
THE INTEREST OF SOUND LABOUR RELATIONS. HOWEVER, IN THIS CASE, THE 
MEMBERSHIP EVIDENCE FILED BY THE APPLICANT #N THE EARLIER CASE WAS NOT 
TESTED BY A REPRESENTATJON VOTE AND fT 1S NOT THE BOARD'S PRACTICE TO 
IMPOSE A BAR FOLLOWING THE DISMISSAL OF THE APPLICATION. 


18. THE RESPONDENT ALLEGED THAT AN OFFICIAL OF THE APPLICANT HAD 
GAINED ENTRY INTO THE RESPONDENT'S PLANT BY MISREPRESENTATIONS’ AND 

HAD SUCCEEDED IN SIGNING SOME OF THE RESPONDENT'S EMPLOYEES AS MEMBERS 
WHILE {N THE PLANT. THE RESPONDENT ACKNOWLEDGED THAT ITS ALLEGATIONS 
OF UNFAIR CONDUCT DID NOT GO TO THE QUALITY OF THE MEMBERSHIP EVi DENCE 
OBTAINED BY THE APPLICANT AS A RESULT OF ITS UNLAWFUL ENTRY INTO THE 
PLANT. HOWEVER, THE RESPONDENT ARGUED THAT THE APPLICANT SHOULD NOT 
BENEFIT FROM ITS OWN WRONGDOING AND SHOULD THEREFORE BE BARRED FROM 
APPLYING AT THIS TIME.’ ASSUMING THAT THE ALLEGATIONS MADE BY THE RES-— 
PONDENT WITH RESPECT TO THE UNLAWFUL ENTRY |NTO THE PLANT OF ONE OF 
THE APPLICANT'S OFFICIALS WAS FOR THE PURPOSE OF SIGNING MEMBERSHIP 
EVIDENCE, THE BOARD 1S UNABLE TO GRANT THE REMEDY REQUESTED BY THE RES- 
PONDENT {N THIS CASE. SINCE THE APPLICANT'S WRONGDOING DID NOT AFFECT 
THE QUALITY OF THE MEMBERSHIP EVIDENCE SUBMITTED BY }T AND SINCE THE 
BOARD HAS NO PUNITIVE POWERS UNDER THE ACT, THE BOARD HAS NO JURIS- 
DICTION TO DEAL WITH THE MATTER OF TRESPASS ALTHOUGH A REMEDY MAY LIE 
ELSEWHERE. 


EO IN VIEW OF THE ELAPSED TIME BETWEEN THE T{ME THE APPLICATION 
WAS MADE AND THE HEARING IN THIS MATTER, THE BOARD DENJES THE APPLI- 

CANT'S REQUEST FOR A PRE-HEARING REPRESENTATION VOTE AND DIRECTS THAT 
A REPRESENTATION VOTE BE TAKEN §N THIS MATTER. 


LUe THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES-— 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON NOVEMBER 28TH, 1967, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(U) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHJP UNDER SECTION 7(1) OF THE SAID 
AcT. 
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ake A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT 

IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTEe 


eee VOTERS WILL BE ASKED TO JNDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


23% THE MATTER §$S REFERRED TO THE REGISTRARe 


13701-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT) Ve CANADIAN UNION OF 
PuBLIc EMPLOYEES, LOcAL 79 (JNTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS OQ. HODGES 
AND Je Eo Ceo ROBINSON’ 


APPEARANCES AT HEARING: A. BEKERMAN AND Cz. HARE FOR THE APPLICANT, 
Je Be DAVIS, Le Re FLEMMING AND Re Fe. BURGESS FOR THE RESPONDENT, 
NO ONE FOR THE INTERVENERS’ 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER J. E. C. 
ROBINSON: Fepruary 14, 1968. 


ee THE APPLICANT HAS APPLIED.TO BE CERTIFIED FOR A BARGAINING 
UNIT CONSISTING OF "ALL CHIEF PLANT OPERATORS" EMPLOYED BY THE RES— 
PONDENT IN 11TS WATER WORKS DEPARTMENT. 


Ee THE RESPONDENT OPPOSED THE APPLICATION ON FOUR GROUNDS, 
HOWEVER, !T 1S ONLY WITH RESPECT TO THE FIRST GROUND OF OPPOSITION THAT 
WE ARE HERE CONCERNED. IT WAS THE RESPONDENT'S POSITION "THAT THE 

BOARD HAS NO JURISDICTION TO CERTIFY THE APPLICANT AS THE BARGAINING 
AGENT FOR THE EMPLOYEES IN THE UNIT DESCRIBED BY THE APPLICANT BECAUSE 
SUCH EMPLOYEES ARE NOT EMPLOYEES UNDER THE LABOUR RELATIONS ACT IN THAT 
THEY EXERCISE MANAGERIAL FUNCTIONS AS DETERMINED BY THE BOARD BY ITS 
DECISION DATED DECEMBER 18TH, 1962, MADE ON FILE No. 2438-61-R." IN 
BoaRD File No. 2438-61-R, ON AN APPLICATION FOR CERTIFICATION BY THE 
NATIONAL UNION OF PUBLIC EMPLOYEES, THE BOARD DETERMINED THAT THE PERSONS 
OCCUPYING THE POSITIONS OF CHIEF PLANT OPERATORS §N THE RESPONDENT'S 
WATER WORKS DEPARTMENT EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING 
OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT AND WERE NOT ELIGIBLE FOR 


{NCLUSION JIN THE BARGAINING UNIT DETERMINED BY THE BOARD TO BE APPROPRI- 


36 IT WAS THE APPLICANT'S POSITION IN THE JNSTANT CASE THAT THE 
DUTIES AND RESPONSIBILITIES OF THE CHIEF PLANT OPERATORS HAD CHANGED AND 
THEY ARGUED THAT THE CHIEF PLANT OPERATORS HAD LOST THEIR STATUS AS 
PERSONS EXERC{]SING MANAGERJAL FUNCTJONS AND WERE NOW EMPLOYEES OF THE 
RESPONDENT FOR THE PURPOSE OF THE ACT. 


= Wegeee 


4, THE DIVISION OF THE BOARD WHICH DETERMINED THE STATUS OF 
CHIEF PLANT OPERATORS IN THE EARLIER CASE WAS DIFFERENTLY CONSTITUTED 
THAN THE DIVISION OF THE BOARD {N THE JNSTANT CASE. AT THE FIRST 
HEARING, THE PARTIES WERE ADVISED THAT ONE DIVISION OF THE BOARD HAS 
NO APPELLATE JURISDICTION OVER ANOTHER DIVISION AND THEREFORE WE HAD 
NO JURISDICTION TO REVIEW THE EARLIER DECISION WITH RESPECT TO CHIEF 
PLANT OPERATORS» THE PARTIES WERE THEREFORE ADVISED AT THE HEARING 
THAT THE APPLICANT MUST ESTABLISH THAT THERE HAS BEEN SUCH A SUB-— 
STANTIAL CHANGE IN THE DUTIES AND RESPONSIBILITIES OF THE CHIEF PLANT 
OPERATORS SINCE THE DATE OF THE BOARD'S EARLIER DETERMINATION SO THAT 
THE EARLJER DETERMINATION COULD BE SAID TO BE NO LONGER APPLICABLE. 


Se THE BOARD ON OCTOBER 24TH, 1967 THEREFORE APPOINTED AN EXAM-— 
INER "TO INQUIRE INTO AND REPORT TO THE BOARD ON THE DUTIES AND RES- 
PONSIBILITIES OF PERSONS CLASSIFIED BY THE RESPONDENT AS CHIEF PLANT 
OPERATORS EMPLOYED [N THE WATER WORKS DEPARTMENT OF THE RESPONDENT 
AND, IN PARTICULAR, TO INQUIRE INTO THE EXTENT OF CHANGE, IF ANY, ik 
THE DUTIES AND RESPONSIBILITIES OF SUCH PERSONS WHICH HAVE OCCURRED 
SUBSEQUENT TO THE 14TH DAY OF May, 1962", WHICH DATE WAS THE DATE oF 
THE EXAMINER'S REPORT [N THE EARLIER CASE. 


ox HAVING REGARD TO ALL THE EVIDENCE CONTAINED 1N THE REPORT OF 
THE EXAMJNER 1N THIS MATTER, THE BOARD FINDS THAT BECAUSE CERTAIN 
EQUIPMENT IN THE WATER WORKS DEPARTMENT HAD BEEN AUTOMATED SINCE 1962, 
THE RESPONDENT WAS ABLE TO REDUCE ITS STAFF IN !TS WATER PUMPING 
STATIONS ON EACH SHIFT BY ONE OR TWO PERSONSe THE CHIEF PLANT OPERA- 
TORS HAVE BEEN GIVEN THE DUTIES OF OPERATING THE AUTOMATED EQUIPMENT 
AND WHILE IT WAS AGREED THAT THE CHECKING OF GAUGES, OPERATION OF 
SWITCHES AND TURNING OF VALVES, AS REQUIRED, WAS NOT MANUAL LABOUR, 
SUCH ADDITIONAL DUTIES COULD BE DESCRIBED AS "BARGAINING UNIT WORK'', 


fe THE CHIEF PLANT OPERATORS AGREED THAT THERE HAS BEEN NO 
REDUCTjON IN THEIR AUTHORITY SINCE THE EARLIER DETERMINATION AND APART 
FROM THE ADDITIONAL DUTJES SUMMARIZED ABOVE, THEIR DUTIES AND RESPONSI - 
BILITIES HAVE NOT CHANGED. 


Oy WHILE THE EXAMINER'S REPORT ESTABLISHED THAT ADDITIONAL DUTIES 
ARE NOW BEING PERFORMED BY THE CHIEF PLANT OPERATORS, THERE WAS NO 
EVIDENCE TO ESTABLISH WHETHER THE PROPORTION OF THE BARGAINING UNIT WORK 
NOW PERFORMED OUTWEIGHS THE MANAGER] AL FUNCTIONS OF THE CHIEF PLANT 
OPERATORS. 


9. SINCE THERE HAS BEEN NO SIGNIFICANT CHANGE ?N THE MANAGERIAL 
FUNCTIONS PERFORMED BY THE CH/EF PLANT OPERATORS $2NCE THE EARLIER 
DECISION, THE BOARD THEREFORE FINDS THAT THE APPLICANT HAS FAILED TO 
ESTABLISH THAT THERE HAS BEEN A SUBSTANTIAL CHANGE #N THE DUTIES AND 
RESPONSIBILITIES OF THE PERSONS CLASSIFIED AS CHIEF PLANT OPERATORS. 


10. THE BOARD ACCORDINGLY FINDS THAT THE DECJSJON OF THE BOARD WITH 
RESPECT TO CHIEF PLANT OPERATORS DATED DECEMBER 18TH, 1962, BOARD Fite 
2438-61-R, SHOULD NOT BE ALTERED AT THIS TIME. 


- 1098 - 


ea SINCE THE PERSONS COMPRISING THE BARGAINING UNTT PROPOSED BY 
THE APPLICANT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) OF THE AcTy THE BOARD HAS NO JURISDICTION TO CERTIFY 
THE APPLICANT FOR THAT BARGAINING UNIT. 


Les THE APPLICATION 1S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER O. HODGES: FepRuaRy 14, 1968. 


|} DISSENT. [| FIND CHJEF PLANT OPERATORS ARE EMPLOYEES FOR THE 
PURPOSE OF THE ONTARIO LABOUR RELATIONS ACT, AS A RESULT OF DUTIES 
CHANGED SINCE THE TIME OF THE EXAMINER'S REPORT REFERRED TO JN THE BOARD'S 
DECISION OF DECEMBER 18, 1962, THAT DEALT WITH THIS SAME QUESTION. 


| WOULD THEREFORE HAVE CERTIFfED THE UNION TO BARGAIN FOR "ALL 
CHFEF PLANT OPERATORS EMPLOYED BY THE RESPONDENT §N #§TS WATER WORKS 
DEP ARTMENT.® 


13958-67-R: INTERNATPONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT) Ve THE NIAGARA WIRE WEAVING COMPANY, LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS QO. HODGES 
AND JeEeC. ROBINSON’ 


APPEARANCES AT HEARING: FRED Ge GRIGSBY FOR THE APPLICANT, 
BRUCE He STEWART, AeVe SNEATH FOR THE RESPONDENT. 


DECISION OF THE BOARD: FeBRuarRy 20, 1968. 


Pee THE BOARD FURTHER FINDS THAT ALL STATIONARY ENGINEERS AND 
PERSONS PRIMARILY ENGAGED AS THEIR HELPERS !N THE EMPLOY OF THE RESPON- 
DENT IN ITS BOILER ROOM AT ITS PLANT IN NIAGARA FALLS, SAVE AND EXCEPT 
THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER, CON- 
STITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING.» 


Je BY ITS DECISION DATED DECEMBER 20TH, 1967, MRe JeRe HENDERSON, 
EXAMINER, WAS APPOINTED BY THE BOARD TO JNQUIRE {NTO AND REPORT TO THE 
BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND THE LIST OF EMPLOY— 
EES FILED BY THE RESPONDENT. AT THE REQUEST OF THE APPLICANT, A HEARING 
WITH RESPECT TO THE REPORT OF THE EXAMINER DATED JANUARY lLOTH, 1968, was 
HELD ON FEBRUARY lst, 1968. 


4, HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD DECLARES 
THAT Re STEWART WAS AN EMPLOYEE OF THE RESPONDENT [NCLUDED 1N THE BARGAIN- 
ING UNIT AT THE TIME THE APPLICATION WAS MADE. 
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56 THE REMAINING QUESTION FOR THE BOARD TO DETERMINE IN THIS 
MATTER |S WHETHER CLEMENTE |ANTERO WAS AN EMPLOYEE OF THE RESPONDENT 

1N THE BARGAINING UNIT AT THE MATERIAL TIME. H{IS EVIDENCE CONTAINED 

iN THE EXAMINER'S REPORT 1S CONTRADICTORY IN PART AND THERE APPEARS TO 
BE SOME CONFUSION WITH RESPECT TO HIS EMPLOYMENT [WN THE BARGAINING 
UNITe BRIEFLY, THE SIGNIFICANT PARTS OF THE EVIDENCE JN THIS MATTER 

ARE THAT PRIOR TO NOVEMBER 27TH, 1967 |ANTERO WORKED JN THE RESPON- 
DENT'S PLANT AS A LABOURER AND WAS THEN COVERED BY A COLLECTIVE AGREE— 
MENT BETWEEN THE UNITED STEELWORKERS OF AMERICA AND THE RESPONDENT. 

THIS AGREEMENT EXCLUDES AMONG OTHERS, STATIONARY ENGJNEERS, FIREMEN AND 
WATCHMEN.» ON NOVEMBER 27TH THE RESPONDENT'S EVJDENCE JNDICATES THAT 
|ANJERO WAS TRANSFERRED FROM THE PLANT UNIT TO THE BOTLER ROOM, RECLASSI- 
FIED TO A F 1 REMAN/ WATCHMAN TRAINEE AND REMOVED FROM THE BARGAINING UNIT 
REPRESENTED BY THE UNITED STEELWORKERS OF AMERICA. AT THE SAME TIME HIS 
WAGE RATE WAS JNCREASED AND ACCORDING TO THE RESPONDENT'S PAYMASTER PUT 
INTO IMMEDIATE EFFECT WHICH WAS REFLECTED §N HIS PAY FOR THE WEEK ENDING 
DECEMBER 1ST. JANIERO CONFIRMED THIS IN HIS TESTIMONY AND AGREED THAT 
HiS JOB CHANGED BETWEEN NOVEMBER 26TH AND DECEMBER 1ST. UNION DUES WERE 
NOT DEDUCTED FROM HIS PAY FOR THE WEEK END§NG DECEMBER 1st. MR. DESSON 
TESTIFIED THAT |ANIERO WORKED |N THE BOILER ROOM ON NOVEMBER 27TH AND 
ALTHOUGH THERE |S SOME DOUBT AS TO WHERE HE WORKED iT 1S CLEAR THAT HE 
WAS AT WORK ON DECEMBER lsT. HE WAS ON VACATION FROM DECEMBER 4th to 
DECEMBER 11TH AND ON RETURNING WORKED JIN THE BOILER ROOM. 


6. HAVING REGARD TO ALL THE EVIDENCE BEFORE US AND THE. REPRESENTA-— 
TIONS OF THE PARTIES, THE BOARD FINDS THAT CLEMENTE |ANJERO WAS AN 
EMPLOYEE OF THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLI- 
CATION WAS MADE» ACCORDINGLY, THE BOARD FURTHER FINDS THAT THERE WERE 5 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE 
APPLICATION WAS MADE.’ OF THESE 5 EMPLOYEES THE APPLICANT SUBMITTED 
EVIDENCE OF MEMBERSHIP FOR TWO. 


Te THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
1N THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE WERE MEMBERS 
OF THE APPLICANT ON DECEMBER llTH, 1967, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(J) OF THE LABOUR RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Bs THE APPLICATION #S ACCORDINGLY DISMISSED. 


13969-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JOHN INGLIS CO. 
LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
772 CINTERVENER ) Ve UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (INTERVENER). 
- AND - 

13970-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 

APPLICANT) Ve JOHN INGLIS CO. LIMITED (RESPONDENT) V. INTERNATIONAL UNION 
OF OPERATING ENGINEERS, LOCAL 772 | NTERVENER) Ve UNITED STEELWORKERS OF 
AMERICA (INTERVENER). 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER 
AND ReWe TEAGLE>s 


APPEARANCES AT HEARING: JAN SCOTT, GERRY GRIFFIN AND BEN DES ROCHES 
FOR UNITED STEELWORKERS OF AMERICAy NO ONE FOR THE RESPONDENT, FRED 
G. GRIGSBY FOR INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772, 
Re. RUSSELL AND Me BOSNICH FOR UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA (UE)y ROBERT WHITE, JACK PAWSON, FRANK MOROZ AND 
GLEN HORSEPOOL FOR UNITED AUTOMOBSLE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (U.A.W.)- 


DECISION OF THE BOARD: FEBRUARY 13, 1968. 


Le IN ITS DECISION DATED DECEMBER 27TH, 1967, THE BOARD D{RECTED 
THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT 
AT SALT FLEET TOWNSHIP IN VOTING CONSTITUENCY #1 CONSISTING OF ALL 
EMPLOYEES OF THE RESPONDENT WITH CERTAIN EXCEPTIONS NOT HERE RELEVANTe 

THE EMPLOYEES WERE OFFERED A CHO{CE BETWEEN UNITED STEELWORKERS OF AMERICA 
AND UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) IN VOTING 
CONSTITUENCY #1. THE BOARD FURTHER DIRECTED THAT A REPRESENTATION VOTE BE 
TAKEN OF THE EMPLOYEES OF THE RESPONDENT JN VOTING CONSTITUENCY #2 CON- 
SISTING OF ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 

THEIR HELPERS AND THE EMPLOYEES JIN VOTING CONSTITUENCY #2 WERE OFFERED A 
CHOICE BETWEEN THE UNITED STEELWORKERS OF AMERICA AND INTERNATIONAL UNION 
OF OPERATING ENGINEERS, LOCAL 772. 


ae IN ADDITION TO THE THREE UNIONS REFERRED TO ABOVE, IT APPEARS 
THAT THE UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS 
OF AMERICA (U.A.W.) ALSO WERE ATTEMPTING TO ORGANIZE THE RESPONDENT'S 
EMPLOYEESe THE U.A.W. APPARENTLY DECIDED NOT TO APPLY FOR CERTIFICATION 
UNTIL SUCH TIME AS THE EMPLOYEES OF THE RESPONDENT HAD AN OPPORTUNITY TO 
DECIDE WHETHER OR NOT THEY WISHED TO BE REPRESENTED BY THE STEELWORKERS 

OR UE. THE U.A.W. INSTRUCTED THEIR MEMBERSHIP TO VOTE IN SUCH A MANNER 

AS TO CAUSE THEIR BALLOTS TO BE SPOILED THEREBY HOPING THAT NEITHER 
STEELWORKERS NOR UE WOULD OBTAIN IN EXCESS OF FIFTY PER CENT OF THE 
BALLOTS CAST BY THE ELIGIBLE VOTERS AS REQUIRED BY SECTION Gea) OF THE 
LABOUR RELATIONS ACT, AND 1{N SUCH INSTANCES BOTH STEELWORKERS AND UE WOULD 
HAVE THEFTR APPLICATIONS DISMISSED. JF THE UeAeWe WERE SUCCESSFUL IN THEIR 
PLAN, THE U.A.W. COULD THEN APPLY FOR CERTIFICATION WITHOUT NECESSITY OF 
COMPETING WITH ANOTHER TRADE UNION IN THE EVENT THAT THE REPRESENTATION 
VOTE BE TAKENe 

36 THE UsAeWe APPARENTLY ADOPTED THIS PLAN PRIOR TO DECEMBER 15TH, 
1967, AND ON THAT DATE THE FOLLOWING PAMPHLET WAS DISTRIBUTED TO THE 
EMPLOYEES OF THE RESPONDENT? 


JOHN INGLIS EMPLOYEES 
DEAR MEMBER? 


OUR MEETING ON TUESDAY, DECEMBER 12TH, 1967 AT THE 
PiNES TAVERN WAS A HUGE SUCCESS. NOT ONLY DID WE HAVE 
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THIRTY-TWO EMPLOYEES (MALE & FEMALE) PRESENT, BUT WE 
ALSO SIGNED UP A NUMBER OF NEW MEMBERS. 


AT THIS MEETING WE OUTLINED OUR POSITION QUITE CLEARLY 
TO OUR MEMBERS AND THE COURSE TO BE TAKEN WHICH, IN GUR 
OPINION 1S THE ONLY SENSIBLE APPROACH TO HAVE THE U.A.W. 
AS YOUR BARGAINING AGENT. 


WITH APPROXIMATELY 100 EMPLOYEES PRESENTLY WORKING IN 
THE INGLIS PLANT THE U.A.We. HAVE ENOUGH SIGNED CARDS 
TO MAKE AN APPLICATION. HOWEVER, IF WE WERE YO GO 
AHEAD THIS WOULD ONLY MAKE MATTERS WORSE WITH THREE 
UNIONS IN THE PICTURE, AND OBVIOUSLY NO ONE UNION 
WOULD GET THE APPROXIMATE 51 VOTES REQUIRED. 


OUR POSITION NOW {S VERY STRAIGHT FORWARD. IM ORDER 

TO HAVE THE U.A.We. UN! OR BE YOUR BARGAINING AGENT ALL 
OUR MEMBERS HAVE TO DO §S NOT VOTE FOR EITHER THE U.E. 
OR THE STEELWORKERS WHER THE VOTE COMES UP. WITH 

NE{ THER OF THE OTHER TWO UNIONS GETTING THE REQU/} RED 
51% THE U.A.W. WOULD THEN AUTOMATICALLY BE IN A 

POSITION TO STEP RIGHT UP AND APPLY FOR CERTIFICATION 
THE DAY FOLLOWING THE VOTE. OUR MEMBERS FEEL THIS !S THE 
RIGHT COURSE TO FOLLOW, AND IN THIS WAY THE U.A.W. COULD 
BE REPRESENTING THE EMPLOYEES WITH CLEAN HANDS AND NO 
SPLIT [N THE PLANT» . 


WE WILL KEEP YOU POSTED AS TIME PROGRESSES. MEANWHILE, 
WE WISH TO THANK YOU FOR YOUR SPLENDID CO-OPERATION AND 
DEDICATION AS MEMBERS OF THE U.A.W. FROM HERE ON iT 1S 
ONLY A MATTER OF TIME AND WE WILL STILL CONTINUE TO SIGN 
UP MORE EMPLOYEES WHO ARE NOW OPENLY ADMITTING OUR 
STRENGTH. 


IN CLOSING, MAY WE TAKE THIS OPPORTUNITY TO WISH YOU ALL A 
MERRY CHRISTMAS AND A HEALTHY AND PROSPEROUS NEW YEAR. 


FM/ JP/LK SINCERELY, 
ope 1u343 FRANK MOROZ, 
12/15/67 JACK PAWSON, 


UeAeWe ORGANIZING COMMITTEE. 


4, JN ACCORDANCE WITH THE DIRECTION OF THE BOARD, A REPRESENTATION 
VOTE WAS HELD IN VOTING CONSTITUENCIES #1 AND #2 AS AFORESAID ON JANUARY 
18TH, 1968. PRIOR TO THE TAKING OF THE REPRESENTATION VOTE, THE REGISTRAR 
CAUSED A NOTICE TO BE POSTED {MPOSING A "STfLENT PERIOD" ON ALL INTERESTED 
PERSONSe THE REGEISTRAR'S DIRECTION WITH RESPECT TO THE IMPOSITION OF THE 
S|LENT PERIOD READS AS FOLLOWS: 
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| DIRECT ALL INTERESTED PERSONS TO REFRAIN 
AND DESIST FROM PROPAGANDA AND ELECTIONEERING 
FROM MIDNIGHT OF SUNDAY, THE 14TH DAY OF 
JANUARY, 1968, UNTIL THE VOTE IS TAKEN. 


ie THE U.A.We. ACKNOWLEDGED THAT FOR THE PURPOSE OF THE REGISTRAR'S 
DIRECTION, THE U.A.W. WAS AN "INTERESTED PERSON", 


6. ON THURSDAY, JANUARY lLITH, PRIOR TO THE FMPOSITION OF THE SILENT 
PERIOD, THE STEELWORKERS CAUSED A PAMPHLET TO BE DISTRIBUTED AMONG THE 
EMPLOYEES OF THE RESPONDENT WHICH READS, §N PART, AS FOLLOWS: 


AT A MEETING OF THE INGLIS EMPLOYEES’ U.A.W. MEMBERS 
HELD LAST NIGHT AT THE U.A.W. HALL ON BAY STREET Ney 
Jack PAWSON, U.A.W. REPRESENTATIVE, INDICATED THAT 

THE U.A.W. WERE NOT DIRECTING THEIR PEOPLE NOT TO VOTE 
BUT WERE LEAVING JT TO THEIR OWN JUDGEMENT WHETHER THEY 
SHOULD VOTE OR NOT. 


THE U.A.W. REPRESENTATIVE WENT ON TO SAY THAT JF HE WAS 
ASKED WHICH UN!ON HE WOULD CHOOSE, BETWEEN THE U.E~ AND 
THE STEELWORKERS, HE WOULD NOT HESITATE TO SUPPORT THE 
STEELWORKERS UNION OVER THE UE. 


THE EVIDENCE DISCLOSED THAT NO DIRECTION WAS GIVEN TO THE EMPLOYEES BY 
UeA.W. TO SUPPORT STEELWORKERS AS ALLEGED JN THE PAMPHLETe 


te THE U.A.W. CALLED A MEETING AT THE REQUEST OF AN EMPLOYEE FOR 
THE PURPOSE OF CLARIFYING THE SITUATION. THIS MEETING WAS ATTENDED BY 
THREE OR FOUR STEELWORKER SUPPORTERS OR REPRESENTATIVES AND THESE REPRE- 
SENTATIVES ATTEMPTED TO SOLICIT THE SUPPORT OF THE U.A.W. MEMBERS. THE 
Us.A.W. OFFICIALS AT THE MEETING ADVISED THE MEMBERS THAT THEY WOULD 
LEAVE THE CHOICE OF THE UNION UP TO THE MEMBERS BUT THAT THEIR ORIGINAL 
PLAN AS SET OUT IN THE PAMPHLET OF DECEMBER 15TH, 1967 wAS STILL IN 
EFFECT. THE U.A.W. OFFICIALS ALSO ADVISED 1TS MEMBERS AT THE MEETING 
THAT THE IMPOSITION OF THE SILENT PERIOD WHICH WAS TO TAKE PLACE COMMENC-— 
ING AT 12:00 MIDNIGHT ON JANUARY L4TH WAS EQUALLY BINDING UPON U.A.W. 
SUPPORTERS AS WELL AS THE SUPPORTERS OF THE OTHER UNIONSe 


8. SUBSEQUENT TO MONDAY, JANUARY 15TH, AND DURING THE SILENT PERIOD, 
CERTAIN EMPLOYEES ASKED OTHER EMPLOYEES WHO HAD ATTENDED THE U.A.W. MEET— 
ING WHAT HAD TRANSPJRED AT THE MEETINGe THE PERSONS WHO WERE ASKED. THE 
QUESTION ADVISED THE EMPLOYEES THAT NOTHING HAD CHANGED. THERE 1¢S NO 
EVIDENCE OF ACTIVE SOLICITATION ON BEHALF OF THE U.AeW. NOR WAS THEIR 
EV{DENCE OF ACTIVE OPPOSITION AGAINST THE STEELWORKERS OR UE By U.A.W. 
SUPPORTERS DURING THE QUIET PERIOD. 


9° ON THE TAKING OF THE REPRESENTATION VOTE IN VOTING CONSTITUENCY 
#fly THIRTY-FIVE PERSONS CAST SPOILED BALLOTS, THIRTY EMPLOYEES CAST A 
BALLOT IN FAVOUR OF THE STEELWORKERS AND TWENTY-SEVEN PERSONS CAST A 
BALLOT IN FAVOUR OF THE UE. 
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10. THE STEELWORKERS FILED A STATEMENT OF DESIRE TO MAKE 
REPRESENTATIONS WITH RESPECT TO THE TAKING OF THE REPRESENTATION VOTE 
AND ALLEGED THAT THE EMPLOYEES OF THE RESPONDENT WERE PREVENTED ‘FROM 
FREELY DEMONSTRATING THEIR WISHES JIN THE MATTERe THE STEELWORKERS 
REQUESTED THE BOARD TO DIRECT A NEW REPRESENTATION VOTE OR, JN THE 
ALTERNATIVE, TO IMPOSE A BAR UPON THE U.A.W. AS WELL AS UPON THE 
STEELWORKERS AND THE UF, 


ry WHILE THE UE 1N ARGUMENT IND{CATED THAT IT WOULD WELCOME A 

NEW REPRESENTATION YOTE, THE UE OPPOSED THE §MPOSITION OF A BAR 

AGAINST THE U.A.W. AS REQUESTED BY THE STEELWORKERS SINCE IT WAS DIS- 
CLOSED THAT THE RESPONDENT HAD {NDIGATED A WILLINGNESS TO VOLUNTARILY 
RECOGNIZE THE STEELWORKERS AS THE BARGA!SNING AGENT FOR {TS EMPLOYEES. 
THE UE TOOK THE POSITION THAT THE REAL VILLAIN OF THE PIECE WAS SECTION 
7(3) OF THE ACT WHICH REQUIRED A UNION TO OBTAIN JN EXCESS OF FIFTY PER 
CENT OF THE BALLOTS OF ALL THOSE EL{G/BLE TO VOTE RATHER THAN A SIMPLE 
MAJORITY AS IN THE CASE OF A MUNICIPAL, PROVINCIAL OR FEDERAL ELECTION. 


Lee DEALING FIRST WITH THE REQUIREMENTS OF SECTION 736 WHICH 
REQUIRE A UNION TO OBTAIN IN EXCESS OF FIFTY PER CENT OF THE BALLOTS 
OF ALL THOSE ELIGIBLE TO VOTE IN ORDER TO BE CERTIFIED, iT iS TO BE 
NOTED THAT WITHOUT SUCH A PROVISION {N A SITUATION SUCH AS THIS WHERE 
EMPLOYEES ARE OFFERED A CHOFCE BETWEEN TWO TRADE UNIONS, THE EMPLOYEES 
WOULD BE FACED WITH THE SITUATION WHERE EVEN IF THE MAJORITY OF THE 
EMPLOYEES WERE OPPOSED TO EITHER UNION ACTING AS THEIR BARGAINING AGENT 
IT WOULD BE HELPLESS TO ,PREVENT SUCH A RESULT IF A UNION ONLY REQUIRES 
A SIMPLE MAJORITY OF THE BALLOTS CAST I[N ORDER TO BE CERTIFIED. IN 
ADDITION, AS THE BOARD [NDICATED AT THE HEARING THIS PROVISION PERMITS 
A UNION TO DO PRECISELY WHAT THE U.A.We ATTEMPTED TO DO iW THIS CASE. 
IF A THIRD UNION WISHES TO BECOME BARGAINING AGENT FOR THE EMPLOYEES, 
RATHER THAN CREATE A SITUATION WHERE EMPLOYEES WOULD BE FORCED TO 
CHOOSE BETWEEN THREE UNIONS THEREBY DRASTICALLY REDUCING THE CHOICE OF 
ANY ONE UNION OBTAINING MORE THAN FIFTY PER CENT, SUCH THIRD UNION CAN 
TRY TO RETAIN ITS SUPPORT AND THEREBY PREVENT EITHER OF THE TWO APPLi- 
CANT UNIONS FROM OBTAINING A MAJORITY AS WAS DONE IN THIS CASE. 


aye WHILE THE EVJDENCE {JN THIS CASE DISCLOSED THAT MOST OF THE 
EMPLOYEES IN THE BARGAINING UNIT HAD DISCUSSIONS CONCERNING THE VOTE 
DURING THE SILENT PER{OD, THERE WAS NO EV{DENCE THAT SUCH DISCUSSIONS 
WERE AT THE INSTANCE OF THE TRADE UNION THAT THEY SUPPORTED NOR WAS 
THERE ANY SUGGESTION THAT THE DISCUSSIONS TOOK ON THE CHARACTER OF 
INTIMfSDATION OR COERCION. I|T WOULD BE NAIVE TO THINK THAT EMPLOYEES 
IN THE BARGAINING UN{T WILL NOT HAVE SOME DISCUSSION CONCERNING THE 
REPRESENTATION VOTE FOR A PERIOD OF THREE DAYS JMMEDIATELY PRECEDING 
THE TAKING OF THE VOTE. SINCE THE DISCUSSIONS IN THIS MATTER DID NOT 
INVOLVE INTIMIDATION, COERCION, OR SOLICITATION, AND WERE NOT AT THE 
BEHEST OF OFFICERS OR OFFICIALS OF ONE OF THE PARTIES, THEY CANNOT BE 
CONSTRUED AS "PROPAGANDA" AND "ELECTIONEERING"™ AS CONTEMPLATED BY THE 
REGISTRAR'S DIRECTION WITH RESPECT TO THE IMPOSITION OF THE QUIET 
PERIOD. 
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14, THE BOARD THEREFORE FINDS THAT THE UNITED STEELWORKERS OF 
AMERICA HAVE FAILED TO ESTABLISH THAT THE REPRESENTATION VOTE TAKEN IN 
THIS MATTER DID NOT TRULY REFLECT THE WISHES OF THE EMPLOYEES NOR DID 
THE STEELWORKERS ESTABLISH THAT AN INTERESTED PERSON ENGAGED IN PROPA- 
GANDA AND ELEGTIONEERING AS CONTEMPLATED BY THE REGISTRAR!'S DIRECTION 
WITH RESPECT TO THE JMPOSITION OF THE SILENT PERIOD. 


as ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD 
1N VOTING CONSTITUENCY #1 NOT MORE THAN FIFTY PER CENT OF THE BALLOTS OF 
ALL THOSE ELIGIBLE TO VOTE WERE CAST JN FAVOUR OF THE UNITED STEELWORKERS 
OF AMERICA. 


16. THE APPLICATION OF THE UNITED STEELWORKERS OF AMERICA 1S THERE— 
FORE DISMISSED. 


aye ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD 
IN VOTING CONSTITUENCY #1 NOT MORE THAN FIFTY PER CENT OF THE BALLOTS 
OF ALL THOSE ELIG/BLE TO VOTE WERE CAST IN FAVOUR OF UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMERICA (UE). 


Les THE APPLICATION OF UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA (UE) $S THEREFORE DISMISSED. 


LO THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION 
BY THE UNITED STEELWORKERS OF AMERICA OR BY UNITED ELECTRICAL, RADIO 

AND MACHINE WORKERS OF AMERICA (UE) WITH RESPECT TO ANY OF THE EMPLOYEES 
OF THE RESPONDENT IN VOTING CONSTITUENCY #1 WITHIN THE PERIOD OF SIX 
MONTHS FROM THE DATE HEREOF es 


ZA OY ON THE TAKING OF THE REPRESENTATION VOTE DJRECTED BY THE BOARD 
IN VOTING CONSTITUENCY #2 MORE THAN FIFTY PER CENT OF THE BALLOTS OF 

ALL THOSE ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF |NTERNATIONAL UNION OF 
OPERATING ENGINEERS «FOCAL 0/7 (2.5 


EAA THE BOARD THEREFORE FINDS THAT ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPON= 
DENT AT SALT FLEET TOWNSHIP, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF CHIEF ENGINEER, CONSTITUTE A JNIT OF EMPLOYEES OF THE RES~ 
PONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Zoe A CERTIFICATE WILL {SSUE TO INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 772 WITH RESPECT TO THE BARGAINING UNIT DESCRIBED ABOVE. 


EAC ES THE REGISTRAR WILL DESTROY THE BALLOTS CAST !N THE REPRESENTATION 
VOTES TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 30 DAYS FROM THE 
DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING THAT THE BALLOTS SHOULD 
NOT BE DESTROYED 1S RECEIVED BY THE BOARD FROM ONE OF THE PARTIES BEFORE 
THE EXPIRATION OF SUCH 30 DAY PERIOD. ; 
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14085-67-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
LocaL 847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DRUG 
TRADING COMPANY LIMITED (RESPONDENT) Ve EMPLOYEE (OBvECTOR). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND JeE.Ce ROBINSON. 


APPEARANCES AT HEARING: We We TILLER FOR THE APPLICANT, 
GeG.e HURLBURT, JeE. GUTSELL AND CeO. MACEY FOR THE RESPONDENT, 
He WADSWORTH FOR THE OBJECTOR. 


DECISION OF THE BOARD: FEBRUARY 13, 1968. 


Ze HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT SCARBOROUGH, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
INGe 


36 THE BOARD NOTES THE AGREEMENT OF THE PARTSES THAT REGISTERED 
PHARMACISTS ARE NOT INCLUDED JN THE BARGAINING UNITo 


4, THERE WAS FILED IN THIS MATTER A STATEMENT OF OBJECTIONS 

SIGNED BY TWELVE PERSONS WHO PURPORT TO BE EMPLOYEES OF THE RESPONDENT. 
THIS STATEMENT WAS MAILED TO THE BOARD REGISTERED MAIL ON MONDAY, 

FEBRUARY 5TH, 1968. THE TERMINAL DATE FIXED FOR THIS APPLICATION WAS 
FRIDAY, FEBRUARY 2ND, 1968. AN EMPLOYEE OF THE RESPONDENT ATTENDED AT 

THE HEARING AND EXPLAINED THAT ALTHOUGH HE WENT TO THE POST OFFICE IN 

AN ATTEMPT TO REGISTER THE STATEMENT OF DESIRE ON FRIDAY, FEBRUARY 2ND,y 
1968, THE REGISTRATION WICKET AT THE POST OFFICE WAS CLOSED FOR BUSINESS 
ON HIS ARRIVALe HOWEVER, THE EMPLOYEE STATED THAT HAVING THOUGHT ABOUT 
THE MATTER FOR THE WEEK—ENDy HE DECIDED TO SEND THE DOCUMENT BY REGISTERED 
MAIL ON MONDAY, FEBRUARY 5TH, 1968. THE EMPLOYEE DID NOT SUGGEST ANY 
REASON WHY THE BOARD SHOULD DEPART FROM ITS REGULAR PRACTICE BY EXTENDING 
THE TIME FOR FILING EVIDENCE OF OBJECTION BY THE EMPLOYEES TO THE CERTIFI- 
CATION OF THE APPLICANT BEYOND THE TERMINAL DATE FIXED FOR THIS APPLICA- 
TION. 


he HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND THE 
REQUIREMENTS OF SECTION 48 oF THE BOoARD's RULES OF PROCEDURE, AND IN 
ACCORDANCE WITH THE BOARD'S USUAL PRACTICE IN SIMILAR CASES, THE BOARD 

1S OF OPINION THAT IT SHOULD NOT DEPART FROM THE REQUIREMENTS OF SECTION 

48 oF THE BoaRD's RULES OF PROCEDURE AND EXTEND THE TIME FOR FILING 
EVIDENCE OF OBJECTION IN THE CIRCUMSTANCES OF THIS CASEe THE BOARD THERE- 
FORE FINDS THAT SINCE THE STATEMENT OF OBJECTIONS WAS NOT FILED IN ACCORD— 
ANCE WITH THE REQUIREMENTS OF SECTION 48 OF THE BOARD'S RULES OF PROCEDURE, 
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THE STATEMENT OF OBJECTIONS CANNOT BE ACCEPTED BY THE BOARD IN THIS CASE. 


Gs THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON FEBRUARY 2ND, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Te A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


14100-67-R: INTERNATFONAL LABOURERS’ UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT) V.» LAURENTIAN CONCRETE FORMS LIMITED (RESPONDENT) v. UNITED 
BROTHERHOOD OF CARPENTERS AND JOP#NERS OF AMERICA, LOCAL 1988 |NTERVENER. 


BEFORE: Je He BROWN, Q.Cw, ALTERNATE CHAIRMAN, AND BOARD MEMBERS Es BOYER 
AND Ro We TEAGLE. 


APPEARANCES AT HEARING: Fe MANON] FOR THE APPLICANT, NO ONE FOR THE 
RESPONDENT, A. LALONDE FOR THE [NTERVENERe 


DECISION OF THE BOARD: FEBRUARY 19, 1968. 


36 THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE COUNTY OF LANARK, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN’ 


4, CARPENTERS AND CARPENTERS! APPRENTICES CLEARLY FALL WITHIN THE 
PURVIEW OF SECTION 6(2) OF THE LABOUR RELATIONS ACT AS THEY ARE MEMBERS 

OF A CRAFT BY REASON OF WHICH THEY ARE DISTINGUISHABLE FROM OTHER EMPLOYEES 
AND THEY COMMONLY BARGAIN SEPARATELY AND: APART FROM OTHER EMPLOYEES THROUGH 
A TRADE UNION THAT ACCORDING TO ESTABLISHED PRACTICE PERTAINS TO THAT CRAFTe 
THE APPLICANT DID NOT ESTABLISH THAT IT JS A TRADE UNJON THAT BY RECOGNIZED 
PRACTICE PERTAINS TO THAT CRAFT UNDER SECTION 6(2) OF THE ACTe THE BOARD 
THEREFORE FINDS THAT THE APPLICANT {S NOT ENTITLED TO CERTIFICATION FOR THE 
CRAFT UNIT WHICH IT |S SEEKING NOR HAS [IT SATISFIED THE BOARD THAT THE UNIT 
1S OTHERWISE APPROPRIATE FOR COLLECTIVE BARGAININGe 


5. THE APPLICATION, ACCORDINGLY, £S DISMISSED. 
14107-67-R: OPERATIVE PLASTERERS!' AND CEMENT MASONS! INTERNATIONAL ASSOCI- 
ATION LOCAL 117 (APPLICANT) ve BELMONT PLASTERING CO. (RESPONDENT) Ve 


LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 (INTERVENER). 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLEs 
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APPEARANCES AT HEARING: Ae BURIGANA FOR THE APPLICANT, Fe Re VON VEH 
FOR THE RESPONDENT, Me. LEVINSON AND Aw NEIL FOR THE INTERVENER.’ 


DECISION OF THE BOARD: FEBRUARY 23, 1968. 


or THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT COMPOSED OF ALL PLASTERERS! HELPERS [N THE EMPLOY OF THE RESPON- 
DENT 1N BOARD GEOGRAPHIC AREA NOew 8&e 


4, THE RESPONDENT ALLEGED THAT THERE WAS A COLLECTIVE AGREEMENT IN 
EFFECT BETWEEN {TSELF AND THE APPLICANT COVERING THE EMPLOYEES WHO ARE 
THE SUBJECT OF THIS APPLICATION. AN UNSIGNED COPY OF THE PURPORTED AGREE= 
MENT WAS FILED WITH THE BOARD. NO EVIDENCE WAS ADDUCED AT THE HEARING 
THAT THE AGREEMENT WAS EXECUTED BY THE PARTIES AND THE REPRESENTATIONS 
THAT WERE MADE WITH RESPECT TO THE AGREEMENT CLEARLY INDICATED THAT !TS 
TERMS AND CONDITIONS HAVE NOT BEEN APPLIED TO THE PLASTERERS! HELPERS JN 
THE EMPLOY OF THE RESPONDENTe DESPITE THE FACT THAT LOCAL 117 1S THE 
APPLICANT IN THE INSTANT CASE, fT ALSO ALLEGED THAT fT ALREADY HOLDS THE 
BARGAINING RIGHTS FOR THE EMPLOYEES FOR WHOM JT 1S SEEKING CERTIFICATION 
BY VIRTUE OF ANOTHER PURPORTED COLLECTIVE AGREEMENT DATED DECEMBER 15TH, 
1967, WHICH WAS FILED WITH THE BOARD. ALTHOUGH THIS AGREEMENT WAS EXE- 
CUTED, THE APPLICANT ADVISED THE BOARD THAT AT THE TIME THE AGREEMENT 
WAS ENTERED INTO BY THE PARTIES THE APPLICANT DID NOT REPRESENT ANY OF 
THE PLASTERERS! HELPERS WHO ARE PURPORTED TO BE COVERED BY THE AGREEMENT. 
IN THESE CIRCUMSTANCES, THE BOARD RULED AT THE HEARING THAT NEITHER OF 
THE TWO DOCUMENTS FILED WITH THE BOARD CONSTITUTED A BAR TO THE INSTANT 
APPLICATION. 


Ds THE APPLICANT AT THE HEARING ADVANCED NO EVIDENCE OR ARGUMENT 
THAT PLASTERERS' HELPERS EITHER CONSTITUTED AN APPROPRATE CRAFT UNIT 

OR THAT IT 1S A TRADE UNION THAT ACCORDING TO ESTABLISHED PRACTICE PER- 
TAINED TO SUCH A CRAFT WITHIN THE MEANING OF SECTION 6(2) OF THE ACT. 
FURTHER, THE APPLICANT MADE NO SUBMISSIONS THAT THE UNIT FOR WHICH IT 
WAS APPLYING WAS OTHERWISE APPROPRIATE FOR COLLECTIVE BARGAINING PUR- 
SUANT TO SECTION 6(1) OF THE ACT. COUNSEL FOR THE INTERVENER ADV/SED 
THE BOARD THAT IF IT WAS THE INTENTION OF THE APPLICANT TO RELY UPON 
ITS CONSTITUTION AS A BASIS FOR TAKING PLASTERERS' HELPERS INTO MEMBER- 
SHIP, HE WISHED TO MAKE REPRESENTATIONS WITH RESPECT TO ANY SUCH ARGUMENT. 
THE APPLICANT, HOWEVER, NEITHER FILED I!TS CONSTITUTION NOR ATTEMPTED TO 
PLACE ANY RELIANCE UPON {Te 


oar IN THESE CIRCUMSTANCES, THE BOARD HAS NO ALTERNATIVE BUT TO 
FIND THAT THE APPLICANT HAS NOT ESTABLISHED EJTHER THAT THE UNIT OF 
EMPLOYEES FOR WHOM IT 1S SEEKING CERTIFICATION 1S APPROPRIATE FOR COL- 
LECTIVE BARGAINING OR THAT 1T 1S ENTITLED TO REPRESENT SUCH A UNIT JIN 
COLLECTIVE BARGAINING. 


(ie THE APPLICATION, ACCORDINGLY, IS DISMISSED. 
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14055-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaL 506 
(APPLICANT) Ve TORONTO PLASTERING COMPANY LIMITED (RESPONDENT) Ve 
OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA, LOCAL 117, (INTERVENER). 


BEFORE: Je He BROWN, Q.Ceoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLE® 


APPEARANCES AT HEARING: MARTIN LEVINSON AND Te NEAL FOR THE 
APPLICANT, ARNOLD SOMERS FOR THE RESPONDENT, NO ONE FOR THE 
INTERVENERe 


DECISION OF THE BOARD: Fesruary 14, 1968. 


h, THE APPLICANT #S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR ALL CONSTRUCTION LABOURERS JN THE EMPLOY OF THE RESPONDENT IN BOARD 
GEOGRAPHIC AREA No. 8. 


ile THE RESPONDENT AND THE OPERATIVE PLASTERERS! AND CEMENT Masons! 
INTERNATFONAL ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 117 
ENTERED INTO A COLLECTIVE AGREEMENT ON DECEMBER 18TH, 1967 WHICH 1S TO 
REMAIN IN EFFECT UNTIL DECEMBER 18TH, 1968. BY THE SCOPE CLAUSE OF THE 
AGREEMENT THE RESPONDENT RECOGNIZES LOCAL 117 AS THE EXCLUSIVE BARGAINING 
AGENT FOR ALL OF ITS EMPLOYEES SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THAT RANKe THE RESPONDENT ALLEGES THAT ITS AGREEMENT WITH 
THE PLASTERERS COVERS THOSE OF ITS EMPLOYEES FOR WHOM THE APPLICANT !S 
SEEKING CERTIFICATION. 


On THE COLLECTIVE AGREEMENT PROVIDES FOR THE PAYMENT OF A WAGE RATE 
oF $3.75 PER HOUR. THIS RATE 1S PAID TO THE PLASTERERS EMPLOYED BY THE 
RESPONDENTe THE LABOURERS IN THE EMPLOY OF THE RESPONDENT, HOWEVER, ARE 
PAID A WAGE RATE OF $2.60 PER HOUR AND THEY RECEIVE NO OVERTIME PAY AS 
PROVIDED BY THE AGREEMENT. BY THE AGREEMENT THE RESPONDENT UNDERTAKES 
TO EMPLOY ONLY MEMBERS IN GOOD STANDING OF THE INTERVENERs’ NONE OF THE 
LABOURERS EMPLOYED BY THE RESPONDENT ARE MEMBERS OF THE INTERVENER. THE 
AGREEMENT PROVIDES THAT THE RESPONDENT WILL REMIT TO WILLIAM Me MERCER 
COMPANY LIMITED, IN TRUST, 16¢ PER HOUR FOR EACH HOUR WORKED BY ALL 
JOURNEYMEN AND APPRENTICE PLASTERERSe THIS AMOUNT IS COMPOSED OF AN 8¢ 
EMPLOYEE WELFARE FUND CONTRIBUTION, A 3¢ CHECK-OFF OF UNION DUES, AND A 
5¢ SUPPLEMENTARY UNEMPLOYMENT BENEFJT FUND CONTRIBUTION. WE NOTE THAT 
THE ABOVE CHECK-OFF OF 16¢ REFERS ONLY TO PLASTERERS AND THEIR APPREN- 
TICES. MOREOVER, THE LIST OF EMPLOYEES PROVIDED BY THE RESPONDENT TO 
WILLIAM Me MERCER COMPANY LIMITED DOES NOT CONTAIN THE NAMES OF ANY OF 
THE EMPLOYEES FOR WHOM THE APPLICANT 1S SEEKING CERTIFICATIONe FINALLY, 
THE RESPONDENT HAS MADE NO DEDUCTIONS FROM THE WAGES OF THE LABOURERS 

IN |! TS EMPLOY AND NONE OF THEM ARE ELIGIBLE TO RECEIVE BENEFITS FROM 

THE WELFARE FUND. 
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fe ON ITS FACE, THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE INTERVENER WOULD APPEAR TO COVER THOSE EMPLOYEES OF THE 
RESPONDENT WHO ARE THE SUBJECT OF THIS APPLICATIONe THE FACT IS, 
HOWEVER, THAT THE TERMS AND CONDITIONS OF THE AGREEMENT HAVE NOT BEEN 
APPLIED TO THEM. IT 1S APPARENT FROM THE EVIDENCE THAT THE PARTIES 
NEVER |JNTENDED THE AGREEMENT TO COVER THE LABOURERS EMPLOYED BY THE 
RESPONDENT. IN THESE CIRCUMSTANCES, WE FIND THAT THE COLLECTIVE 
AGREEMENT IS NOT A BAR TO THE INSTANT APPLICATION. 


8. THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS JN 
THE EMPLOY OF THE RESPONDENT ENGAGED JN BUILDING PROJECTS WITHIN A 
TWENTY-FIVE MILE RADJUS FROM THE TORONTO CiTy HALL, AND INCLUDING 

THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WEST- 
ERLY LIMITS OF THE THIRD CONCESSION ROADy RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON 
THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR-— 
GAINING.» 


Os THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON JANUARY 24TH, 1968, THE TERM- 
INAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS AcT, TO 
BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE satD AcT. 


LOn A CERTIFICATE WILL 1!SSUE TO THE APPLICANT. 


14133-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WoRKERS OF AMERICA (UAW) (APPLICANT) ve NORTHERN 
ELECTRIC COMPANY LIMITED (RESPONDENT) Ve THE COUNCIL OF NORTHERN ELECTRIC 
ENGINEERING TECHNICIANS, TORONTO WoRKS (INTERVENER #1) Ve THE ONTARIO 
COUNCIL OF NORTHERN ELECTRIC ENGINEERS AND ASSOCIATES (|NTERVENER #2). 


BEFOREs JUeDe O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
ReWe TEAGLE. 


DECISION OF THE BOARD: FEBRUARY 29, 1968. 


se THE APPLICANT HAS REQUESTED THAT A PRE=HEARING REPRESENTATION 
VOTE BE TAKEN WHEREIN THE APPLICANT SEEKS TO DISPLACE NORTHERN ELECTRIC 
OFFICE EMPLOYEE ASSOCIATION AS BARGAINING AGENT FOR THE EMPLOYEES 

PRESENTLY REPRESENTED BY NORTHERN ELECTRIC OFFICE EMPLOYEE ASSOCIATION.’ 
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at THE INTERVENER #1 HAS INTERVENED IN THE APPLICANT'S APPLICATION 
FOR A PRE-HEARING VOTE AND SEEKS TO BE CERTIFIED FOR A PORTION OF THE 
BARGAINING UNIT FOR WHICH THE APPLICANT HAS APPLIED TO BE CERTIFIED. 
HOWEVER, INTERVENER #1 DOES NOT REQUEST THAT A PRE-HEARING REPRESENTATION 
VOTE BE TAKEN. SINCE INTERVENER #1 HAS APPLIED TO BE CERTIFIED BY WAY OF 
INTERVENTION IN A PRE-HEARING REPRESENTATION VOTE APPLICATION AND SINCE 
THERE 1S NO VALID REASON FOR REFUSING THE APPLICANT'S REQUEST THAT A PRE- 
HEARING REPRESENTATION VOTE BE TAKEN JN THIS MATTER, THE BOARD FINDS NO 
REASON TO REFUSE THE APPLICANT'S REQUEST THAT A PRE-HEARING REPRESENTA 
TION VOTE BE TAKEN. 


36 IT APPEARS TO THE BOARD ON AN EXAMS NATION OF THE RECORDS OF THE 
APPLICANT AND THE RECORDS OF YHE RESPONDENT THAT NOY LESS THAN FORTY=FiVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT [N THE VOTING CONSTITUENCY 
HERE{NAFTER DESCRIBED WERE MEMBERS OF THE APPLICANT AT YHE TIME THE 
APPLICATION WAS MADE. 


4, THE BOARD DIRECTS THAT A PRE=HEAR{NG REPRESENTATION VOTE BE 
TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING VOTING 
CONSTITUENCY $s 


ALL OFFICE AND CLERICAL EMPLOYEES OF THE 
RESPONDENT AT §TS MANUFACTURING DIVISION 

IN THE COUNTY OF PEEL, SAVE AND EXCEPT 
SECTION CHIEFS, PERSONS ABOVE THE RANK OF 
SECTION CHIEF, ENGINEERS, MEMBERS OF THE 
PERSONNEL DEPARTMENT, NURSES, ONE SECRETARY 
TO THE WORKS MANAGER, AND ONE SECRETARY TO 
EACH PERSON REPORTING DIRECTLY TO THE WORKS 
MANAGER. 


5e THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE GEOGRAPHIC 
AREA OF THE VOTING CONSTITUENCY INCLUDES THE RESPONDENT'S PLANTS AT 
BRAMALEA, COOKSVILLE AND ORENDA ROAD. 


6. ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON 
THE 16TH DAY OF FEBRUARY, 1968 WHO HAVE NOT VOLUNTARILY TERMINATED THEIR 
EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR CAUSE BETWEEN THE 16TH 
DAY OF FEBRUARY, 1968 AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO 
VOTE. 


ee VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND 
NORTHERN ELECTRIC OFFICE EMPLOYEE ASSOCIATION. 


8. FOLLOWING THE TAKING OF THE REPRESENTATION VOTE IN THIS MATTER, 
THE BOARD DIRECTS THE REGISTRAR TO LIST THIS MATTER FOR HEARING TO AFFORD 
INTERVENER #1 AN OPPORTUNITY TO ESTABLISH ITS STATUS AS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) oF THE LABOUR RELATIONS ACT, AND TO 
INQUIRE WHETHER THE UNIT PROPOSED BY THE [NTERVENER #1 WHICH READS "ALL 
ENGINEERING TECHNICIANS EMPLOYED BY THE RESPONDENT IN THE COUNTY OF PEEL 
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EXCLUDING SUPERVISORS AND ALL OTHER PERSONS ABOVE THE RANK OF SUPER- 
VISORS" CONSTITUTES A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING, AND ALL OTHER OUTSTANDING {J SSUES. 


9. IF INTERVENER #1 SUCCEEDS IN ESTABLISHING THAT I1T IS A TRADE 
UNION WITHIN THE MEANING OF SECTION 1(1)(uv) OF THE LABOUR RELATIONS 

ACT AND FURTHER SATISFIES THE BOARD THAT THE UNIT PROPOSED BY IT IS A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR 
GAINING, AND IF INTERVENER #1 HAS THE REQUISITE MEMBERSHIP IN THAT UNIT, 
A FURTHER REPRESENTATION VOTE WILL BE TAKEN WHEREIN THE EMPLOYEES OF 

THE "TECHNICAL BARGAINING UNIT" WILL BE GIVEN AN OPPORTUNITY TO INDICATE 
WHETHER OR NOT THEY WISH TO BARGAIN COLLECTIVELY THROUGH [NTERVENER #1 
OR THE SUCCESSFUL PARTY IN THE REPRESENTATION VOTE DIRECTED ABOVE. 


LO% THE MATTER §{S REFERRED TO THE REGISTRARe 


INDEXED ENDORSEMENTS -— TERMINATION 


14059-67-R: Joe LEWIS (APPLICANT) Ve TEXTILE WORKERS UNION OF AMERICA, 


CLC-AFL-CIO (RESPONDENT). 


2&3: KCL PACKAGING OF CANADA LIMITED. 


BEFORE: Rory Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
Fe We MURRAY AND Pe Je O'KEEFFE. 


APPEARANCES AT HEARING: DaAviod STOCK FOR THE APPLICANT, AND 
Le Ae MACLEAN, Se PUNNETT, CLAIRE EASTO, AND Je SPEERS FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 6, 1968. 


ee THIS IS AN APPLICAT{ON UNDER SECTION 43(2) OF THE LABOUR 
RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO LONGER REPRE- 
SENTS THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT 1S THE BARGAIN- 
ING AGENT. 


Je IN SUPPORT OF THE APPLICATION THERE WAS FILED A DOCUMENT BEARING 
THE SIGNATURES OF 18 oUT OF THE 24 EMPLOYEES IN THE BARGAINING UNITe THE 
BOARD y IN ORDER TO ASCERTAIN WHETHER THE EMPLOYEES HAD VOLUNTARILY SIGNED 
THE DOCUMENT AS SIGNIFYING THAT THEY NO LONGER WISHED TO BE REPRESENTED 
BY THE UNION, CONDUCTED #TS CUSTOMARY [NQUERY INTO THE ORIGINATION AND 
CIRCULATION OF THE DOCUMENT AND THE MANNER §N WHICH THE SIGNATURES WERE 
OBTAINEDe 


4 THE EVIDENCE TENDERED BY ONE WITNESS CALLED BY THE APPLICANT 
ESTABLISHED THAT HE AND ONE OTHER EMPLOYEE SIGNED THE DOCUMENT UPON BEJNG 
PRESENTED WITH IT BY MRe JACKSONy THE MANAGER OF THE PLANT. THE LATTER 
KEPT THE DOCUMENT AFTER THE TWO SIGNATURES WERE PLACED ON ITe ANOTHER 
WITNESS FOR THE APPLICANT TESTIFIED THAT MRe JACKSON BROUGHT THE DOCUMENT 
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TO HER AT HER WORK STATION IN THE PLANT, !DENTIFJED $T TO HER, AND LEFT 
'T ON A NEARBY TABLE FOR THOSE WHO WANTED TO SIGN 1Te A THIRD WITNESS 
TESTIFIED THAT SHE SJGNED THE DOCUMENT AT THE SUPERINTENDENT'S DESK IN 
H!S PRESENCE. THE APPLICANT TESTIFIED THAT HE LEFT THE DOCUMENT JN THE 
SUPERINTENDENT'S OFFICE AND ADVISED EMPLOYEES THAT IF THEY WANTED TO 
SIGN THEY COULD DO SO §N THE OFFICE» THUS THE DOCUMENT, WHEN NOT BEJNG 
CHRCULATED BY MANAGEMENT, WAS VIRTUALLY IN THE CUSTODY OF MANAGEMENT 

IN THE SUPERINTENDENT'S OFFICEes No EVIDENCE WAS GIVEN AS TO THE CIR—- 
CUMSTANCES UNDER WHICH THE REMAINING 13 SIGNATURES WERE OBTAINEDes 


be AS MUST BE OBV{OUS, JN VIEW OF THE FOREGOING THE BOARD 1S NOT 
SATISFIED ON THE BAS/S OF ALL THE EVIDENCE BEFORE #T THAT NOT LESS THAN 
FIFTY PER CENT OF THE EMPLOYEES OF KCL PACKAGING OF CANADA LIMITED, IN 
THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, HAD VOLUNTARILY 
SIGNIFIED ~N WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT UNION ON JANUARY 25TH, 1968, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINESy UNDER SECTION 77(2) 
(J) oF THE LABOUR RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING THE NUMBER OF PERSONS WHO HAVE VOLUNTARILY SIGNIFIED IN WRITING 
THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNION UNDER 
SECTION 43(3) OF THE ACT. 


6. THE APPLICAT{ON fS THEREFORE DISMISSEDe. 


14128-67-R: HECTOR PoIrRIER (APPLICANT) Ve. CANADIAN CONSTRUCTION WORKERS! 
UNION Division Now 1 Nw. Cy. Co. L. (RESPONDENT )+ 


Res TAPLEN CONSTRUCTION LIMITED. 
BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe. IRWIN 
AND Pe. Js O'KEEFFE. 


APPEARANCES AT HEARING: Je Be WATERMAN AND Fe MANONI FOR THE 
APPLICANT, CLIVE THOMAS FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 29, 1968. 


is THIS 1S AN APPLICATION MADE PURSUANT TO THE PROVISIONS OF SECTION 
45a OF THE LABOUR RELATSONS ACT FOR A DECLARATION THAT THE RESPONDENT WAS 
NOT, AT THE TIME IT ENTERED [NTO AN AGREEMENT WITH TAPLEN CONSTRUCTION 
LIMITED, ENTITLED TO REPRESENT THE EMPLOYEES OF TAPLEN CONSTRUCTION LIMITED 
IN THE BARGAINING UNITe THE APPLICANT #1S AN EMPLOYEE OF TAPLEN CONSTRUC-— 
TION LIMITED. 


Le THE RESPONDENT CALLED EVIDENCE AT THE HEARING TO ESTABLISH THAT 
THE RESPONDENT WAS A TRADE UNION THAT WAS ENTITLED TO REPRESENT THE 


EMPLOYEES JN THE BARGAINING UNIT AT THE TIME THE AGREEMENT WAS ENTERED 
INTO. 
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36 THE APPLICANT CALLED EVIDENCE IN SUPPORT OF ITS CHARGES OF 
IMPROPER CONDUCT WHICH AROUSED SUSPICIONS CONCERNING THE RELATIONSHIP 
BETWEEN THE RESPONDENT AND TAPLEN CONSTRUCTION LIMITEDs HOWEVER, ALL 
THE EVIDENCE OF J|MPROPER CONDUCT RELATED TO EVENTS SUBSEQUENT TO THE 
DATE WHEN ALL THE MEMBERSHIP EVJDENCE SUBMITTED BY THE RESPONDENT WAS 
SIGNED. SINCE THE EVENTS OF WHICH THE APPLICANT COMPLAINS TOOK PLACE 
AFTER THE MEMBERSHIP EVIDENCE WAS SIGNED, SUCH EVENTS COULD NOT 
CONCEIVABLY AFFECT THE QUALITY OF THE MEMBERSHIP EVIDENCE UPON WHICH 
THE RESPONDENT RELIJEDe 


4, THE BOARD THEREFORE FINDS THAT THE RESPONDENT HAS SATISFIED 
THE ONUS ON JIT AS REQUIRED BY SECTION 45 a(3) AND HAS ESTABLISHED THAT 
1T WAS A TRADE UNION THAT WAS ENTITLED TO REPRESENT THE EMPLOYEES OF 
TAPLEN CONSTRUCTION LIMITED [N THE BARGAINSNG UNIT AY THE TIME THE 
AGREEMENT BETWEEN THE RESPONDENT AND TAPLEN CONSTRUCTION LIMITED WAS 
ENTERED !NTOe 


Se THE APPLICATION IS THEREFORE DISMISSED. 


INDEXED ENDORSEMENT - SECTION 63 


e 


14140-67=M: Je Re CANVIN (COMPLAINANT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS (RESPONDENT). 


BEFORE: Ge We REED, Q.C.y CHAIRMAN, AND BOARD MEMBERS Ews BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: FEBRUARY 29, 1968. 


1, THIS 1S A COMPLAINT UNDER SECTION 63 OF THE LABOUR RELATIONS 
ACT THAT THE RESPONDENT HAS FAILED, UPON THE COMPLAINANT'S REQUEST, TO 
FURNISH HIM WITH A COPY OF THE AUDITED FINANCIAL STATEMENT OF ITS 
AFFAIRS TO THE END OF ITS LAST FISCAL YEARe THE COMPLAINT WAS FOR- 
WARDED TO THE RESPONDENT FOR ITS COMMENTS AND IN DUE COURSE THE RES- 
PONDENT FILED A REPLY AND SUPPORTING MATERIALSe THESE, IN TURN, WERE 
FORWARDED TO THE COMPLAINANT FOR HIS COMMENTS WHICH HAVE NOW BEEN 
RECEIVED. 


oe IT APPEARS FROM THE MATERFALS FILED THAT THE COMPLAINANT, 
PRHOR TO THE FILING OF THIS COMPLAINT, REQUESTED AN AUDITED FINANCIAL 
STATEMENT AND THAT ONE WAS SUPPLIED CERTIFIED BY THE GENERAL SECRETARY 
TREASURER TO BE A TRUE COPY. IT FURTHER APPEARS THAT THE COMPLAINANT 
WAS ONE OF THE AUDITORS OF AND SIGNED THE FINANCIAL STATEMENT [tN QUES-— 
TIONe THE COMPLAINANT IN THIS COMPLAINT 1S NOT IN FACT COMPLAINING 
THAT HE DID NOT RECEIVE AN AUDITED FINANCIAL STATEMENT BUT THAT SOME 
OF THE STATEMENTS CONTALNED IN THAT FINANCIAL STATEMENT WERE UNTRUE 
THE COMPLAINANT WOULD THEREFORE APPEAR TO BE ASKING THE BOARD TO 
DETERMINE WHETHER AN AUDITED FINANCIAL STATEMENT WHICH HE SIGNED AS 

AN AUDITOR ACCURATELY REFLECTS THE FINANCIAL POSITION OF THE RESPON- 
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DENT UNION AT THE TIME THE STATEMENT WAS PREPARED.» 
Be SECTION 63 OF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS? 


63. EVERY TRADE UNION SHALL UPON THE REQUEST OF ANY 
MEMBER FURNISH HIMy WITHOUT CHARGE, WITH A COPY OF THE 
AUDITED FINANCIAL STATEMENT OF ITS AFFAIRS TO THE END 
OF ITS LAST FISCAL YEAR CERTIFIED BY ITS TREASURER OR 
OTHER OFFICER RESPONSIBLE FOR THE HANDLING AND ADMIN=— 
ISTRATION OF ITS FUNDS TO BE A TRUE COPY, AND, UPON 
THE COMPLAINT OF ANY MEMBER THAT THE TRADE UNION HAS 
FAILED TO FURNISH SUCH A STATEMENT TO HIM, THE BOARD 
MAY DIRECT THE TRADE UNJON TO FILE WITH THE REGISTRAR, 
WITHIN SUCH TIME AS THE BOARD DETERMINES, A COPY OF 
THE AUDITED FINANCIAL STATEMENT OF ITS AFFAIRS TO THE 
END OF ITS LAST FISCAL YEAR VERIFIED BY THE AFFIDAVIT 
OF ITS TREASURER OR OTHER OFFICER RESPONSIBLE FOR THE 
HANDLING AND ADMINISTRATION OF ITS FUNDS AND TO FURNISH 
A COPY OF SUCH STATEMENT TO SUCH MEMBERS OF THE TRADE 
UNION AS THE BOARD JN ITS DISCRETION DIRECTS, AND THE 
TRADE UNION SHALL COMPLY WITH SUCH DIRECTION ACCORD— 
ING TO ITS TERMS. 


QUITE CLERALY, THE ONLY POWER THE BOARD HAS UNDER THIS SECTION {1S TO 
DIRECT A TRADE UNION TO FALE A COPY OF THE AUDITED FINANCIAL STATEMENT 
OF ITS AFFAIRS WITH THE REGISTRAR OF THE BOARD AND TO FURNISH A COPY 
OF SUCH STATEMENT TO SUCH MEMBERS OF THE TRADE UNION AS THE BOARD 
DIRECTS AND THE CONDITION PRECEDENT TO THE EXERCISE OF THIS POWER [IS 
THAT THE TRADE UNION HAS FAJLED TO FURNISH A FJNANCTAL STATEMENT ON 
REQUEST TO A MEMBERe IT £S CLEAR THAT THE CONDITION PRECEDENT DOES 
NOT EXIST FN THIS CASE BECAUSE THE COMPLAINANT ACKNOWLEDGES THAT HE 
HAS RECEJVED AN AUDITED FINANCJAL STATEMENT, FURNISHED HIM ON HIS 
REQUEST. |N OUR VIEW, THE BOARD HAS NO POWER TO [NQUJRE INTO THE 
ACCURACY OR OTHERWISE OF ANY AUDITED FENANCHAL STATEMENT OF A TRADE 
UNTONe 


4, HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE COMPLAINT 
DOES NOT IN OUR OPINION MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY 
REQUESTED ANDy PURSUANT TO SECTION 46(1) oF THE BoaRD's RULES OF 
PROCEDURE, THE COMPLAINT [S HEREBY DISMISSED. 


INDEXED ENDORSEMENT - PROSECUTION 
14090-67-U: Local UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, A.F.L.-Co1.0., ColL.C. (APPLICANT) Ve 


HENRY ALPHONSE DUQUETTE (1.G.A. FOODLINER, TILBURY) (RESPONDENT). 


BEFORE: He De. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS Pe Je O'KEEFFE, 
AND JsE.C. ROBINSON’ 


APPEARANCES AT HEARING: Le Ve PATHE, LES DOWLING FOR THE APPLICANT. 
E. Le STRINGER, He DUQUETTE FOR THE RESPONDENTe 


=. 23555 


DECISION OF THE BOARD: FEBRUARY 20, 1968. 


i THE APPLICANT HAS APPLIED FOR CONSENT TO INSTITUTE A PROSE- 
CUTION AGAINST THE RESPONDENT FOR A VIOLATION OF SECTION 59(1) OF THE 
LABOUR RELATIONS ACT WITH RESPECT TO TWO EMPLOYEES OF THE RESPONDENT 
NAMELY, HARRY BARR AND BRUCE EMBURY. 


as AT THE HEARING, THE RESPONDENT MADE A PRELIMINARY MOTION FOR 
DISMISSAL OF THE APPLICATION AS IT APPLIED TO HARRY BARR ON THE BASIS 
THAT THE APPLICATION DID NOT DISCLOSE AN OFFENCE. IN SUPPORT THEREOF 
THE RESPONDENT SUBMITTED THAT THE APPLICANT ALLEGED THAT THE RESPOND- 
DENT "ENDEAVOURED TO CHANGE THE METHOD OF REMUNERATION TO EMPLOYEES" 
AND “DID ATTEMPT TO CHANGE THE METHOD OF PAYMENT TO MRze HARRY BARR" 
NEITHER OF WHICH CONSTITUTE AN OFFENCE UNDER THE ACT AND THAT THERE— 
FORE THE BOARD SHOULD DISMISS THE APPLICATION JN THIS REGARD. 


36 SECTION 59 (1) oF THE LABOUR RELATIONS ACT READS IN PART AS 
FOLLOWS? 


WHERE NOTICE HAS BEEN GIVEN UNDER SECTION 11 oR 
SECTION 40 AND NO COLLECTIVE AGREEMENT IS IN 
OPERATION, NO EMPLOYER SHALL, EXCEPT WITH THE 
CONSENT OF THE TRADE UNIONy ALTER THE RATES OF 
WAGES OR ANY OTHER TERM OR CONDITION OF EMPLOY~ 
MENT OR ANY RIGHT, PRIVILEGE OR DUTY, OF THE 
EMPLOYER, THE TRADE UNION OR THE EMPLOYEESy eee 


IN THE SEVEN-Up BOTTLING COs CASE, 2 CLLC 16, 227 at ps. 1012, THE BOARD 
STATED "THIS 1S A QUASI! CRIMINAL PROCEEDING AND CONSENT TO PROSECUTE 
CAN ONLY BE GRANTED WITHIN THE COMPREHENSION OF AN OFFENCE ALLEGED TO 
HAVE BEEN COMMITTED", THE BOARD, HAVING CONSIDERED THE REPRESENTATIONS 
OF THE PARTIES, GRANTED AT THE HEARING THE MOTION OF THE RESPONDENT AND 
ACCORDINGLY DISMISSED THE APPLICATION AS IT PERTAINED TO HARRY BARRe 


4, THE APPLICANT THEN PROCEEDED WITH ITS APPLICATION IN REGARD 

TO BRUCE EMBURY. MRe LES DOWLINGy UNION REPRESENTATIVE, TESTIFIED 

THAT THE APPLICANT HAD BEEN CERTIFIED BY THE BOARD AS THE BARGAINING 

AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENTe THE PARTIES HAD THERE- 
AFTER ENTERED {NTO NEGOTIATIONS BUT THEY HAD NOT BEEN SUCCESSFUL IN ARRIV-= 
ING AT A COLLECTIVE AGREEMENT. BY LETTER DATED JANUARY 18TH, 1968 THE 
DEPUTY MINISTER OF LABOUR INFORMED THE PARTIES THAT A CONCILIATION BOARD 
WOULD NOT BE APPOINTEDse MRe DOWLING STATED THAT BRUCE EMBURY HAD TOLD 

HIM BY TELEPHONE THAT HE HAD BEEN DISMISSED BY THE RESPONDENT ON SATURDAY, 
JANUARY 27TH. HE ADMITTED THAT HE WAS NOT PRESENT WHEN EMBURY WAS DIS-— 
MISSED. MR. DOWLING FURTHER TESTIFIED THAT WHEN HE WENT ON PICKET DUTY 

AT THE RESPONDENT'S STORE HE BECAME AWARE THAT OTHER PEOPLE WERE WORKING 
IN THE MEAT DEPARTMENT AT THAT TIME 


5e HARRY BARR TESTIFIED THAT HE WAS EMPLOYED BY THE RESPONDENT AS 
THE MEAT MANAGER AND THAT BRUCE EMBURY WAS A MEAT CUTTER. HE HAD HAD 
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DISCUSSIONS WITH MR. DUQUETTE FROM TIME TO TIME WITH RESPECT TO THE 
OPERATION OF THE MEAT DEPARTMENT AND PARTICULARLY CONCERNING THE 
POSSIBILITY OF MOVING EMBURY FROM THAT DEPARTMENT TO THE PRODUCE DEPART-— 
MENTe HE ADMITTED IN CROSS-EXAMINATION THAT EMBURY WAS NEVER IN FACT 
MOVED NOR WERE HIS WAGES CHANGED IN SPITE OF SUCH CONVERSATIONS THAT HE 
HAD WITH MRe DUQUETTEe MRe BARR SAID THAT HE IS ON COMPENSATION AND 
LAST WORKED AT THE STORE ON JANUARY l19THe THE APPLICANT DID NOT ADDUCE 
ANY FURTHER EVIDENCEe 


Ge THE EVIDENCE BEFORE US DOES NOT IN ANY WAY SUPPORT THE CHARGE 
OF THE APPLICANT THAT THE RESPONDENT CHANGED THE WORKING CONDITIONS OF 
BRUCE EMBURY WITHOUT THE CONSENT OF THE TRADE UNION CONTRARY TO SECTION 
59(1) oF THE LABOUR RELATIONS ACT THEREBY RESULTING IN HIS DISMISSAL 
FROM EMPLOYMENT. HAVING REGARD TO ALL THE CIRCUMSTANCES, THE APPLICANT 
FAILED TO ESTABLISH A CASE FOR THE GRANTING OF CONSENT TO THE INSTI TU- 
TION OF A PROSECUTION 


{e THE APPLICATION 1S ACCORDINGLY DISMISSED~. 


INDEXED ENDORSEMENTS - SECTION 65 


13898-67-U: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNI TED 
STATES AND CANADA, LOCAL 905 (COMPLAINANT) Ve FISHER=PRICE TOYS (CANADA) 
LIMITED (RESPONDENT) 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS O« HODGES AND 
Je Es Co ROBINSON’ 


APPEARANCES AT HEARING: Je SACK AND BRucE DAVIS FOR THE COMPLAINANT, 
AND Re De PERKINS AND De TRIBE FOR THE RESPONDENTe 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER J. E. C. 


ROB! NSON: FEBRUARY 7, 1968. 
Be THIS 1S A COMPLAINT THAT DARLENE KALTE HAS BEEN DEALT WITH BY 


THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE LABOUR 
RELATIONS ACT, TOGETHER WITH A REQUEST THAT SHE BE REINSTATED IN EMPLOY= 
MENT WITH COMPENSATION FOR LOST WAGESe 

. 
ae DARLENE KALTE, HEREINAFTER REFERRED TO AS THE AGGRIEVED, WAS 
HIRED BY THE RESPONDENT COMPANY ON OR ABOUT THE 9TH OF SEPTEMBER, 1967, 
AS A RECEPTIONISTe ABOUT MID-OCTOBER SHE WAS REMOVED FROM THIS JOB AS 
UNSATISFACTORY AND WAS OFFERED A JOB AS CLERK-TYPIST AT $60 PER WEEK, 
WHICH REPRESENTED A DECREASE OF $15 PER WEEK. SHE REMAINED IN THAT JOB 
UNTIL NOVEMBER 13TH, WHEN SHE WAS DISCHARGED BY DAVID TRIBE, PERSONNEL 
MANAGER OF THE RESPONDENT COMPANY. ON NOVEMBER 6TH, 1967, THE COMPLAIN- 
ANT UNION APPLIED TO THE ONTARIO LABOUR RELATIONS BOARD FOR CERTIFICA— 
TION AS BARGAINING AGENT FOR THE PLANT EMPLOYEESe ON NOVEMBER 13TH, 
1967, THE SAME UNION APPLIED TO THE BOARD FOR CERTIFICATION AS BARGAIN- 
ING AGENT FOR THE OFFICE STAFFe IN EACH CASE A CERTIFICATE WAS GRANTED. 


ge 
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4, ON THE 4TH OF NOVEMBER, 1967, THE AGGRIEVED WAS INVOLVED IN 

AN ARGUMENT WITH A FELLOW-EMPLOYEE, WILLIAM DE PRINSE, CONCERNING UNIONS.) 
THE ALTERCATION WAS QUITE HEATED, AND THE AGGRIEVED LEFT NO DOUBT THAT 
SHE WAS WHOLEHEARTEDLY IN SUPPORT OF UNIONSe THERE WAS NO MENTION OF 

THE COMPLAINANT UNION AS SUCHy AND THE DISCUSSION APPEARS TO HAVE BEEN 

A DEBATE UPON THE MERITS OF UNIONS IN GENERAL» AT THE CONCLUSION OF THE 
ARGUMENT, DE PRINSE REPORTED THE INCIDENT TO DAVID TRIBE, THE PERSONNEL 
MANAGER, ADVISING HIM OF MRSe KALTE'S OPINIONS WITH RESPECT TO UNIONSe 


De EVIDENCE WAS GIVEN BY WITNESSES FOR THE RESPONDENT THAT THE 
AGGRIEVED WAS NOT PERFORMING HER DUTIES TO THE SATISFACTION OF HER SUPER- 
VISORSe HER IMMEDIATE SUPERVISOR, MRS. HAYES, TESTIFIED THAT SHE CHECKED 
MRSe KALTE'S WORK AND WAS OBLIGED TO SPEAK TO HER FROM TIME TO TIME WITH 
RESPECT TO HER ERRORS AND ADVISE HER THAT SHE WAS MAKING TOO MANY MIS-— 
TAKES. THERE WAS) HOWEVER, NOTHING IN THE NATURE OF A WARNING OF DIS- 
CHARGE GIVEN TO MRSe KALTE AT ANY TIME DURING HER EMPLOYMENT. 


66 MRS» EDNA HAYES KNEW NOTHING ABOUT MRSe KALTE!'S UNION SYMPATHIES 
AND TOOK NO DIRECT PART IN HER DISCHARGEe MRSe DOROTHY BARTENy THE AC— 
COUNTING MANAGER TO WHOM MRSe HAYES REPORTED, WAS !N OVERALL CHARGE OF 
THE OFFICE. SHE GAVE THE WORK TO MRSe HAYES FOR DISTRIBUTION TO THE AG— 
GRIEVED, AND MRS.» HAYES REPORTED BACK TO HERe HER TESTIMONY WAS THAT 
MRS» HAYES WAS CONSTANTLY BRINGING TO HER ATTENTION MISTAKES MADE BY THE 
AGGRIEVED AND THAT, AS A RESULT OF THESE REPORTS, SHE WENT TO MRe TRIBE 
TO COMPLAIN TO HIM ABOUT THE AGGRIEVED'S WORK AND TO REQUEST THAT HE DIS- 
CHARGE HER» MRe TRIBE ADVISED MRS. BARTEN THAT THE AGGRIEVED STILL HAD 
TWO WEEKS OF HER PROBATIONARY PERIOD TO RUNy AND HE SUGGESTED THAT SHE 

BE ALLOWED THAT FURTHER PERIOD TO MEET MRS» BARTEN'S STANDARDSe /|N HER 
OPINION THE WORK BEING DONE BY THE AGGRIEVED AT THAT TIME WAS “VERY BAD 
WORK AND VERY SLOPPY." 


(a On NoveEMBER 13TH, 1967, MRS. BARTEN, ON RECEIVING SOME FURTHER 
COMPLAINTS FROM MRS» HAYES, WENT AGAIN TO MR. TRIBE TO URGE HIM TO DIS— 
CHARGE THE AGGRIEVEDe HER TESTIMONY |S THAT SHE WAS AWARE OF THE FACT 
THAT THE PROBATIONARY PERIOD WAS ABOUT TO EXPIRE, AND !T WAS THAT FACT 
THAT CAUSED HER TO SEE MRe TRIBE ON THAT PARTICULAR DATE. THERE |S NO 
EVIDENCE THAT MRS~ BARTEN WAS AT ANY TIME AWARE EITHER OF THE GENERAL 
UNION ACTIVITY OR OF THE AGGRIEVED'S EXPRESSED OPINIONS WITH RESPECT TO 
UNIONSe |T WAS HER EVIDENCE THAT THE ACTION SHE INITIATED ON NOVEMBER 
13TH WAS BECAUSE OF THE WORK OF THE AGGRIEVED AND THE EXPIRATION OF THE 
PROBATIONARY PERIOD. 


8. MRe DAVID TRIBE GAVE EVIDENCE DURING WHICH HE RELATED THE CON- 
VERSATION HE HAD HAD WITH MRe DE PRINSE CONCERNING THE PRO-UNION VIEWS 
OF THE AGGRIEVEDe THERE 1S THEREFORE NO DOUBT OF HIS AWARENESS OF HER 
POSITIONe THERE ALSO CAN BE NO DOUBT THAT HE WAS AWARE OF THE UNION 
ACTIVITY AMONG THE EMPLOYEES OF THE COMPANYe HE DENIED THAT HIS KNOW 
LEDGE OF THE AGGRIEVED'S PRO-UNION SENTIMENTS HAD ANY BEARING ON THE 
FACT OF HER DISCHARGE. HIS EVIDENCE CORROBORATES THAT OF MRSe BARTEN 
WITH RESPECT TO HER REQUEST FOR DISCHARGE OF THE AGGRIEVED TWO WEEKS 
PRIOR TO THE ACTUAL EVENT. HE FELT THAT A DECISION HAD TO BE MADE AT 
THE END OF THE PROBATIONARY PERIOD$ OTHERWISE, BECAUSE OF THE POLICY 
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OF THE COMPANY, THEY MIGHT BE OBLIGED TO CONTINUE THE AGGRIEVED IN 
HER EMPLOYMENT NOTWITHSTANDING THE FACT THAT MRSe BARTEN WAS NOT 
SATISFIED WITH HER PERFORMANCE. THE PROBATIONARY PERIOD, INCI DEN 
TALLY, WAS ONE OF 350 HOURS, ACCORDING TO THE COMPANY'S EVIDENCE. 

THE APPLICATION FORM SIGNED BY THE AGGRIEVED CONTAINS AN ACKNOWLEDGE-: 
MENT THAT SHE REALIZED SHE WAS ON TRIAL, ALTHOUGH NO SPECIFIC 
REFERENCE TO THE TIME INVOLVED 1S MENTIONED IN THE FORM ITSELF e 


9. HAVING REVIEWED ALL THE EVIDENCE, WE ARE OF THE OPINION 

THAT THE REAL INSTIGATOR AND AUTHOR OF THE DISCHARGE OF THE AG- 
GRIEVED WAS THE ACCOUNTING MANAGER OF THE COMPANY WHO, IT WOULD 
APPEAR TO US, |S MORE THAN ORDINARILY EXACTING IN HER JUDGEMENT OF 
WHAT CONSTITUTES ACCEPTABLE WORKe WE BELIEVE, NEVERTHELESS, THAT 

IT WAS THIS INSISTENCE ON MEAR PERFECTION, RATHER THAN ANY OTHER 
MATTER, WHICH MOTIVATED HER STAND ON TRIBE DISCHARGING THE AGGRIEVED. 
IN OUR OPINION, THE EVIDENCE INDICATES THAT THERE WAS A PURELY COI N- 
CIDENTAL MERGING OF THE ENDING OF THE PROBATIONARY PERIOD AND THE 
ORGANIZATIONAL ACTIVITIES OF THE UNI ONe 


10. CONSEQUENTLY, THE BOARD FINDS THAT THE COMPLAINANT HAS NOT 
SAFISFIED THE ONUS UPON IT TO ESTABLISH THAT THE AGGRIEVED WAS DEALT 
WITH CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS ACTy AND THE 
COMPLAINT |S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER O. HODGES: FEBRUARY 7, 1968. 
lite | DISSENT. 
as THE PRIME MOVER IN THE DISCHARGE OF DARLENE KALTE WAS MR. 


TRIBE, PERSONNEL MANAGERe THE REAL REASON WAS MRSe KALTE'S STRONG 
PRO-UNION SENTIMENTS, AND NOT TYPING ERRORSg» AS THE MAJORITY FINDeo 


3e THERE |S NO QUESTION BUT THAT MRSe KALTE, AN EXPERIENCED 
TYPIST PREVIOUSLY EMPLOYED AS SUCH IN A BANKy MADE SOME ERRORSe 

SO DOES EVERY TYPISTe THE DEGREE OF ERROR OFFERED AS EVIDENCE |S 
NOT BEYOND THE NORM AND WOULD NOT HAVE RESULTED IN DISCHARGE UNDER 
NORMAL CIRCUMSTANCES.» 


L. OBVIOUSLY, THIS WOMAN HAS BEEN DISCHARGED BECAUSE OF HER 
OUTSPOKEN SUPPORT FOR A UNIONe IT 1S OF INTEREST TO NOTE THAT SHE 
WAS DEMOTED TO A SIXTY—DOLLARS-A-WEEK JOB FROM A SEVENTY=FI VE-DOL— 
LARS-A-WEEK RECEPTIONIST JOBy FOR WHICH SHE WAS ORIGINALLY HIRED BY 
MRe TRIBEs HER REPLACEMENT AT THE RECEPTIONIST DESK WAS PAID ONLY 
$60. IT APPEARS TO ME THAT THE REPLACEMENT OF MRS. KALTE AS A RECEP- 
TIONIST WAS DICTATED BY ECONOMIC REASONS OF CONCERN TO THE COMPANY 


AND HAD NOTHING TO DO WITH HER BEING AN UNSATISFACTORY RECEPTIONIST, 
AS ALLEGED. 


De THE EVIDENCE AND OPINION OF MRS. DOROTHY BARTEN THAT ANY 
ERROR |S NOT TOLERABLE 1S JUST UNREALe IF HER REASONING WERE APPLIED 
TO ALL EMPLOYEES, AS |T WOULD HAVE TO BE TO AVOID BIAS AGAINST MRSe 
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KALTE, THE PLANT WOULD BE WITHOUT STAFF ALTOGETHERes 


3 My FINDING 1S THAT DOROTHY KALTE BE REINSTATED WITH FURL 
COMPENSATION FOR LOSSe 


14018-67-U: INTERNATIONAL JEWELRY WORKERS UNION (COMPLAINANT) Ve 
M. Z. Me LABORATORY LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS P. Je O'KEEFFE 
AND Fe We MURRAY 


APPEARANCES AT HEARING: ANGEL De RIVERA AND He HEARD FOR THE APPLICANT, 
BRUCE STEWART, Ge ZARUBE FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER F. We MURRAY: 
FEBRUARY 15, 1968. 


1s THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. |T 1S ALLEGED THAT JOAN BAXTER AND He HEARD WERE DEALT 
WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(A)(s) 
(c) OF THE ACTe THE COMPLAINANT REQUESTS THAT THE AGGRIEVED PERSONS 
BE REINSTATED IN THEIR EMPLOYMENT WITH COMPENSATION FOR LOSS OF PAYe 
THE RESPONDENT DENIES THE COMPLAINTSe 


ae BY LETTER DATED JANUARY 26TH, 1968, THE SOLICITORS FOR THE 
RESPONDENT ASKED THE BOARD TO REQUEST THE APPLICANT TO PROVIDE PAR- 
TICULARS OF ITS CLAIM IN ACCORDANCE WITH SECTION 47 OF THE BOARD'S 
RULES OF PROCEDURE. ON JANUARY 29TH, 1968, THE REGISTRAR OF THE 
BOARD FORWARDED TO THE COMPLAINANT A COPY OF THIS LETTER AT THE SAME 
TIME DIRECTING THE COMPLAINANT'S ATTENTION TO THE SAID SECTION 47. 
THE COMPLAINANT FAILED TO GIVE THE PARTICULARS OF ITS CLAIMS PRIOR 
TO OR AT THE HEARING AND OFFERED NO SATISFACTORY EXPLANATION TO THE 
BOARD FOR ITS OMISSION IN THIS REGARD» 


By AT THE HEARING ON FEBRUARY 7TH 1968, THE COMPLAINANT, AFTER 
CALLING ITS FIRST WITNESS BUT BEFORE EVIDENCE WAS GIVENy REQUESTED AN 
ADJOURNMENT OF THE CASE ON THE BASIS THAT ONE OF THE AGGRIEVED PERSONS, 
JOAN BAXTER, COULD NOT ATTEND BECAUSE SHE HAD BEEN INVOLVED IN A CAR 
ACCIDENT ON JANUARY 29TH AND WAS STILL UNDER DOCTOR'S CARE. MR. 

RIVERA SAID THAT HE WAS MADE AWARE OF THE FULL EXTENT OF HER | NJURIES 
ON MONDAY, FEBRUARY 5THe NEITHER THE BOARD NOR THE RESPONDENT WAS 
GIVEN NOTICE OF THIS CIRCUMSTANCE PRIOR TO THE HEARINGes COUNSEL FOR 
THE RESPONDENT OBJECTED TO AN ADJOURNMENT BEING GRANTED BY THE BOARD 

AT THIS STAGE AS HE HAD NOT RECEIVED ANY NOTICE OF THE REQUEST AND IN 
FACT WAS NOT MADE AWARE OF SAME UNTIL THE CASE HAD BEEN CALLEDe FURTHER 
IN SPITE OF THE LACK OF PARTICULARS OF THE CLAIMS, THE RESPONDENT WAS 
READY AND WILLING TO PROCEED AND HAD WITNESSES IN ATTENDANCEs THE 
RESPONDENT INDICATED IT WOULD BE FINANCIALLY PREJUDICED BY THE DELAY IN 
THIS MATTER. 


- 1120 - 


Ly THE BOARD CAREFULLY CONSIDERED THE COMPLAINANT'S REQUEST 

FOR AN ADJOURNMENT AND THE REPRESENTATIONS OF THE PARTIES IN RESPECT 
THERETO. THE BOARD RULED THAT | T WOULD GRANT THE ADJOURNMENT REQUESTED 
BY THE COMPLAINANT ON THE FOLLOWING TERMS3 


(A) THAT FULL PARTICULARS OF THE CLAIMS WOULD BE 
DELIVERED TO THE RESPONDENT NOT LATER THAN WEDNESDAY, 
FEBRUARY 14TH, 1968; 


(B) THAT THE MATTER BE LISTED BY THE REGISTRAR OF 
THE BOARD FOR CONTINUATION OF HEARING AS SOON AS 
POSSIBLE THEREAFTER} 


Gc) THAT THE COMPLAINANT PAY TO THE RESPONDENT ITS 
COSTS OF THE DAY, THE AMOUNT OF WHICH TO BE DETERMI NED 
BY THE PARTIES PROVIDED THAT IF THE PARTIES COULD NOT 
AGREE ON THE AMOUNT OF SUCH COSTS EITHER OF THEM COULD 
REQUEST THE BOARD TO FIX THE AMOUNT PAYABLE-s 


IN ARRIVING AT ITS DECISION IN THIS REGARD, THE BOARD CONS! DERED THE 
FOLLOWING MATTERS$ THE STAGE OF THE PROCEEDINGS WHEN THE COMPLAINANT'S 
REQUEST WAS MADE$ THAT JOAN BAXTER 1S NAMED IN THE APPLICATION AS AN 
AGGRIEVED PERSON$ THE TIME BETWEEN THE DATE OF JOAN BAXTER'S ACCIDENT 
AND THE DATE OF THE HEARING WHICH WAS MORE THAN AMPLE FOR THE COMPLAIN- 
ANT TO ASSESS I1TS POSITION CONCERNING THE APPLICATION$ THAT PARTICULARS 
HAD NOT BEEN PROVIDED BY THE COMPLAINANT !N ACCORDANCE WITH THE TIMELY 
REQUEST OF THE RESPONDENT UNDER SECTION 47 oF THE BOARD'S RULES OF 
PROCEDURE. 


De AFTER HEARING THE CONDITIONS IMPOSED BY THE BOARD FOR THE 
GRANTING OF THE COMPLAINANT'S REQUEST FOR AN ADJOURNMENT, THE COMPLAI N= 
ANT WITHDREW ITS MOTION AND ADVISED THE BOARD THAT IT WOULD PROCEED 
WITH THE CASE. SINCE THE RESPONDENT HAD ALSO INDICATED ITS WILLINGNESS 
TO PROCEED, THE BOARD THEN DIRECTED THE COMPLAINANT TO PRESENT ITS 
EVIDENCEe 


Sie Miss HEARD TESTIFIED THAT SHE HAD BEEN EMPLOYED BY THE RESPON- 
DENT AS A DRIVER FROM OCTOBER, 1967 To DECEMBER 27TH, 1967 ON WHICH 

DATE SHE WAS LAID OFFe SHE STATED THAT SHE WAS UNEMPLOYED FROM THAT 
DATE UNTIL FEBRUARY 3RD, 1968 WHEN SHE OBTAINED A JOB AS A DRIVER WITH 
YELLOW CAB. THE RESPONDENT CONTACTED HER BY TELEPHONE ON JANUARY 9TH 
AND LOTH AND REQUESTED HER TO RETURN TO WORK BUT FOR PERSONAL REASONS 
SHE SAID THAT SHE COULD NOT THEN RETURNe SUBSEQUENTLY, ON JANUARY 12TH, 
SHE RECEIVED A LETTER DATED JANUARY lLOTH FROM THE RESPONDENT CONFIRMING 
THE TELEPHONE CONVERSATIONS AND REQUESTING HER TO RETURN TO WORK BY 
FRIDAY, JANUARY 12TH AT 8:30 AeMe AND INDICATED THAT IF SHE DID NOT 
RETURN AT THAT TIME, THE RESPONDENT WOULD HAVE TO REPLACE HER. Miss 
HEARD STATED THAT SHE RECEIVED THE LETTER SOME TIME IN THE MORNING OF 
THE 12TH AFTER 8:30 AeMe AND SINCE SHE COULD NOT COMPLY WITH THE TERMS 
SET OUT IN THE LETTER DID NOT DO ANYTHING FURTHER ABOUT THE MATTER UNTIL 
THE FOLLOWING MONDAY WHEN SHE CONTACTED THE UNION OFFICEe THE RESPON- 
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DENT ON THAT DAY ADVISED HER IN RESPONSE TO HER TELEPHONE CALL THAT 

THEY DID NOT NEED HERe MISS HEARD TESTIFIED THAT SHE WAS THE ORGANIZER 
FOR THE UNION IN THE RESPONDENT!S PLANT AND SHE UNDERSTOOD FROM REMARKS 
MADE TO HER BY OTHER EMPLOYEES (WHICH ARE INADMISSIBLE AS EVIDENCE IN 
THIS MATTER ) THAT THIS WAS THE REASON FOR HER LAY OFF BY THE RESPONDENT 
(N DECEMBER, RATHER THAN THE LACK OF WORK WHICH THE RESPONDENT HAD TOLD 
HER WAS THE REASON AT THAT TIMEe MISS HEARD) HOWEVER, ADMITTED ON CROSS-— 
EXAMINATION THAT NO ONE FROM MANAGEMENT HAD EVER MENTIONED UNION TO HER 
AT ALLe SHE ALSO STATED THAT SHE WOULD NOT RETURN TO WORK FOR THE RESPON= 
DENTe SHE HAD APPLIED FOR UNEMPLOYMENT INSURANCE BUT WAS REFUSED. WHILE 
SHE WORKED FOR THE RESPONDENT SHE RECEIVED $55.00 PER WEEK AND IN HER 
PRESENT JOB RECEIVES COMMISSIONS IN THE AREA OF $12.00 To 17.00 A Days 


Ve THE COMPLAINANT DID NOT OFFER ANY FURTHER EVIDENCE WITH RESPECT 
TO THE CLAIMS OF THE AGGRIEVED PERSONSe COUNSEL FOR THE RESPONDENT THEN 
MOVED THAT ON THE BASIS OF THE EVIDENCE BEFORE THE BOARD THE COMPLAINANT 
HAD NOT ESTABLISHED A PRIMA FACIE CASE WITH RESPECT TO THE CLAIMS OF 
EITHER OF THE AGGRIEVED PERSONS AND REQUESTED THE BOARD TO DISMISS THE 
APPLICATION» 


8% THERE 1S NO EVIDENCE WHATSOEVER BEFORE THE BOARD IN CONNECTION 
WITH THE COMPLAINANT'S CLAIM REGARDING JOAN BAXTERe THE BOARD HOWEVER 
NOTED MR. RIVERA'S STATEMENT IN CONNECTION WITH THIS CLAIM THAT JOAN 
BAXTER WAS NOT WILLING TO RETURN TO WORK FOR THE RESPONDENT !N ANY EVENTe 


9. IN DEALING WITH THE CLAIM OF MiSS HEARD !T |S CLEAR THAT SHE 
WAS LAID OFF BY THE RESPONDENT ON DECEMBER 27THe !T 1S ALSO CLEAR THAT 
TEN DAYS LATER THE RESPONDENT BOTH BY TELEPHONE AND BY LETTER REQUESTED 
HER TO RETURN TO WORKe THIS UNCONTRADICTED FACT MUST NECESSARILY GO 

A LONG WAY IN DISPELLING ANY QUESTION OF UNFAIRNESS AND CERTAINLY DOES 
NOT CORRESPOND TO THE AGGRIEVED PERSON'S ALLEGATION THAT SHE WAS LAID 
OFF BY THE RESPONDENT BECAUSE OF HER UNION ACTIVITIESe THERE !S NO 
EVIDENCE BEFORE THE BOARD TO SUPPORT THE COMPLAINANT!S CONTENTION IN 
THAT REGARD. FURTHERMORE, MISS HEARD TOLD THE BOARD THAT SHE WOULD NOT 
RETURN TO WORK FOR THE RESPONDENT IN ANY EVENT. IN CASES OF THIS NATURE 
THE COMPLAINANT IS UNDER A PRIMARY OBLIGATION TO ESTABLISH TO THE SATIS-— 
FACTION OF THE BOARD BY SUBSTANTIAL ADMISSIBLE EVIDENCE THAT THE AG-— 
GRIEVED PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE LABOUR 
RELATIONS ACTe I/IT HAS BEEN PREVIOUSLY STATED BY THE BOARD THAT MERE 
SUSPICION OF WRONG DOING IS NOT BY ITSELF SUFFICIENT EVIDENCE TO SHIFT 
THE ONUS TO THE RESPONDENT TO ANSWER FOR ITS ACTIONSe THERE MAY ALSO 

BE IN CERTAIN CASES AN ELEMENT OF UNFAIRNESS INVOLVED IN THE DISCHARGE 
OF AN EMPLOYEE. WHAT THE BOARD MUST HOWEVER DETERMINE FROM ALL THE 
EVIDENCE BEFORE !T |S WHETHER THE RESPONDENT!S ACTIONS REGARDING THE 
AGGRIEVED PERSON WERE CONTRARY TO THE ACTe THE EVIDENCE IN THE INSTANT 
CASE DOES NOT SUBSTANTIATE SUCH A CONCLUSION.’ 


Qu HAVING REGARD THEREFORE TO ALL THE EVIDENCE BEFORE |T AND THE 
REPRESENTATIONS OF THE PARTIES, WE ARE NOT SATISFIED THAT THE AGGRIEVED 
PERSONS He HEARD AND JOAN BAXTER WERE DEALT WITH BY THE RESPONDENT CON- 
TRARY TO THE LABOUR RELATIONS ACT. 
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dls THE APPLICATION |S ACCORDINGLY D!ISMISSED. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: FEBRUARY 15TH, 1968. 


WHILE | AGREE WITH THE DECISION OF THE MAJORITY ON THE MERITS 
OF THIS MATTER | DISSENT FROM THE MAJORITY'S DECISION IN AWARDING COSTS 
OF THE DAY TO THE RESPONDENT AS A CONDITION OF GRAMTING THE COMPLAINANT'S 
REQUEST FOR THE ADJOURNMENT OF THE CASEe 


INDEXED ENDORSEMENT - SECTION 79A 
13391-67-M: THe EAST YoRK Civic FOREMEN'S UNION No. 820 (TRADE UNION) Ve 


OROUGH OF EAST YORK (FORMERLY THE CORPORATION OF THE TOWNSHIP OF EAST 
YORK EMPLOYER )e 


BEFORE: Rory Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWIN’ 


APPEARANCES AT HEARINGs Te ARMSTRONG AND Ce Fe KiTCHEN FOR THE 
TRADE UNION, AND Ce. JOHN CANNON, Q.C.,y FOR THE EMPLOYER. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 
FEBRUARY 7, 1968. 


l. THE MINISTER HAS REFERRED TO THE ONTARIO LABOUR RELATIONS 
BOARD, PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACT, THE QUESTION 
AS TO WHETHER OR NOT, IN ALL THE CIRCUMSTANCES AND HAVING REGARD TO THE 
PROVISIONS OF SECTION 47A OF THE ACT, THE MINISTER OF LABOUR HAS THE 
POWER UNDER THE ACT TO APPOINT A CONCILIATION OFFICER. 


ae ON THE 1st OF JANUARY, 1967, PURSUANT TO THE PROVISIONS OF 
R.S.0. 1960, ce. 96 se 14, THE TowN OF LEASIDE AND THE TOWNSHIP OF EAST 
YORK WERE AMALGAMATED AS THE CORPORATION OF THE BOROUGH OF EAST YORK, 
HEREINAFTER CALLED "THE BOROUGH". 


‘Se AT THE TIME OF THE AMALGAMATION THE EAST YORK Civic FOREMEN'S 
UNION, HEREINAFTER CALLED "THE UNION", AND THE TOWNSHIP OF EAST YORK 
WERE PARTIES TO A COLLECTIVE AGREEMENT. THE UNION, BY LETTER DATED 
JANUARY lst, 1967, GAVE TO THE BOROUGH WHAT |T REFERRED TO AS "GENERAL 
NoTICE UNDER SECTION 47A OF THE LABOUR RELATIONS ACT WITH A VIEW OF 
(SIC) MAKING A COLLECTIVE AGREEMENT", 


4, THE BOROUGH REPLIED TO THE NOTICE BY LETTER DATED FEBRUARY 
6TH, 1967. THE GIST OF THE LETTER 1S THAT THE BOROUGH WOULD BARGAIN 
WITH THE UNION OR ANY OF ITS LOCALS THAT THE BOARD (OBVIOUSLY THE 
ONTAR!O LABOUR RELATIONS BOARD) MIGHT DECLARE TO BE THE BARGAINING 
AGENT FOR EMPLOYEES IN AN APPROPRIATE BARGAINING UNIT. 


Dis THE UNION, BY LETTER DATED OCTOBER 20TH, 1967, NOTIFIED THE 
BOROUGH THAT THE COMMITTEE OF LOCAL 820 WISHED TO ENTER INTO NEGOTI A- 
TIONS FOR A NEW AGREEMENT. THE LETTER INDICATED THAT COPIES OF THE 
CONTEMPLATED AMENDMENTS WOULD FOLLOWe AS A RESULT OF THIS LETTER, 
REPRESENTATIVES OF THE UNION MET WITH THE PERSONNEL AND NEGOTIATION 
COMMITTEE OF THE COUNCIL OF THE BOROUGH. THE COMMITTEE SUGGESTED 
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THAT THE UNION OBTAIN CERTIFICATION BEFORE SEEKING TO BARGAIN. 


6. AGAIN, BY LETTER OF NOVEMBER 3RD, 1967, THE UNION WROTE TO 

THE BOROUGH CLERK GIVING NOTICE "OF ITS DESIRE TO BARGAIN FOR THE 
RENEWAL, WITH MODIFICATIONS, OF THE CURRENT COLLECTIVE AGREEMENT DATED 
JULY 28TH, 1966, PURSUANT To ARTICLE 27 THEREOF, AND IN ACCORDANCE WITH 
SECTION 40 OF THE LABOUR RELATIONS AcT." THE LETTER REFERS TO ENCLOSED 
AMENDMENTS AND DRAWS ATTENTION TO SECTIONS 12 AND 41 oF THE ACT. 


Ve ON NOVEMBER 30TH, 1967, THE UNION ADDRESSED TO THE MINISTER OF 
LABOUR A REQUEST FOR APPOINTMENT OF CONCILIATION OFFICER. THE BOROUGH, 
BY LETTER DATED DECEMBER 6TH, OBJECTED TO THE GRANTING OF THE UNION'S 
REQUEST. |T SUBMITTED THAT, ON THE BASIS OF CERTAIN FACTS SET FORTH IN 
THE LETTER, THERE WAS RAISED A QUESTION OF THE AUTHORITY OF THE MINISTER 
TO APPOINT A CONCILIATION OFFICER AND RESPECTFULLY REQUESTED THE MINISTER 
TO REFER THE MATTER TO THE BOARD. 


8. AT THE HEARING THE BOROUGH TOOK THE POSITION THAT INHERENT IN 
THE MATTER REFERRED TO THE BOARD |1S THE QUESTION AS TO WHETHER THE 
PERSONS CONCERNED ARE EMPLOYEES WITHIN THE MEANING OF THE ACTe IT WAS 
ARGUED THAT THE USE OF THE WORD “EMPLOYEES” IN SECTION 47A BRINGS INTO 
PLAY THE PROVISIONS OF SECTION 1(3)(B) OF THE ACT AND RAISES THE QUESTION 
AS TO THE STATUS OF THE PERSONS COMPRISING WHAT MIGHT BE THE BARGAINING 
UNI Te IT WAS PROPOSED THAT THE BOARD SHOULD MAKE THE DETERMINATION ON 
THIS QUESTION’ 


9. IT 1S ADMITTED THAT THE STATUS OF THE PERSONS WITH WHOM THIS 
MATTER IS CONCERNED WAS NOT RAISED DIRECTLY BEFORE THE MINISTER AS AN 
OBJECTION TO THE GRANTING OF CONCILIATION SERVICES. THE BOROUGH 
ARGUED, HOWEVER, THAT IN THE CORRESPONDENCE FILED WITH THE MINISTER 
AND REFERRED BY HIM TO THIS BOARD THE BOROUGH!S REPEATED SUGGESTION TO 
THE UNION THAT IT APPLY TO THE BOARD FOR CERTIFICATION AS BARGAINING 
AGENT CONTAINED, AS ONE OF ITS INGREDIENTS, THE MATTER OF THE EMPLOY— 
MENT STATUS OF THE MEMBERS OF THE SUGGESTED BARGAINING UNI Te |N 
ADDITION, THE BOROUGH CONTENDED, SUBSECTION G5) OF SECTION 47A PROVIDES 
FOR A DETERMINATION BY THE BOARD AS TO WHETHER THE EMPLOYEES CONCERNED 
CONSTITUTE ONE OR MORE APPROPRIATE BARGAINING UNITS$ AND THUS RAISES 
THE QUESTION OF THE STATUS OF THE EMPLOYEES IN THE UNIT OR UNITS, AS 
THE CASE MAY BE, DETERMINED BY THE BOARD. 


10 THERE 1S NO DOUBT THAT IT 1S FULLY WITHIN THE POWER OF THE 
BOARD TO DETERMINE THE STATUS OF EMPLOYEES UNDER SECTION 1(3)(B) AND 
FURTHER TO FINDy ON THE BASIS OF ITS CONCLUSIONS WITH RESPECT TO THE 
FIRST MATTER, WHETHER THE ACT DOES OR DOES NOT APPLY TO THE PERSONS 
WITH RESPECT TO WHOM THE FIRST INQUIRY IS HELD. IN THIS CASE THERE 
ARISES, HOWEVER, THE PRELIMINARY PROBLEM AS TO WHETHER THAT QUESTION 
|S PROPERLY BEFORE THE BOARD ON THE REFERENCE FROM THE MINISTER WHEN 
IT 1S QUITE CLEAR, AS ALREADY NOTED, THAT NO DIRECT REFERENCE WAS 
MADE TO THIS ASPECT OF THE CASE WHEN IT WAS BEFORE THE MINISTER. 
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pai THE QUESTION REFERRED TO THE BOARD, IT WILL BE RECOLLECTED, 
1S "WHETHER OR NOT, IN ALL THE CIRCUMSTANCES AND HAVING REGARD TO THE 
PROVISIONS OF SECTION 47A OF THE ACTy THE MINISTER OF LABOUR HAS POWER 
UNDER THE ACT TO APPOINT A CONCILIATION OFFICER." 


12% WHILE 1T 1S TRUE THAT THE QUESTION OF THE STATUS OF THE 
EMPLOYEES UNDER SECTION 1(3)(B) WAS NOT RAISED DIRECTLY BEFORE THE 
MINISTER, IT GONCERNS A MATTER WHICH GOES TO THE QUESTION OF JURIS-— 
DICTION AND THE APPLICABLILITY OF THE ACT TO THE PARTICULAR SITUATION 
AND, THEREFORE, TO THE FUNDAMENTAL PORTION OF THE REFERENCE WHICH IS 
WHETHER THE MINISTER HAS POWER UNDER THE ACT TO APPOINT THE CONCIiLIA- 
TION OFFICER. 


i. FURTHERMORE, 1F THE PERSONS TO WHOM THE REFERENCE |S APPLIC— 
ABLE ARE NOT EMPLOYEES UNDER THE ACTy OBVIOUSLY THE MINISTER DOES NOT 
HAVE THE POWER TO APPOINT A CONCILIATION OFFICER. IFy ON THE OTHER 
HAND, THEY ARE EMPLOYEES UNDER THE ACT THE MINISTER MAY OR MAY NOT, 
ACCORDING TO THE FACTS, APPOINT A CONCILIATION OFFICER. THAT BEING 
THE CASE, THE BOARD, IF IT DECLINES TO DEAL WITH THE ISSUE, CAN ONLY 
GIVE A PROVISIONAL ANSWER TO THE MINISTERe SUCH AN ANSWER WOULD 
OBVIOUSLY INVITE THE RAISING OF THE SAME OBJECTION BY THE BOROUGH IN 
THE CONCILIATION PROCEEDINGS AND MIGHT WELL INVOLVE A SECOND REFERENCE 
TO THE BOARD, WHICH WOULD SEEM AN ABSURD RESULT. I|T DOES NOT SEEM 
REASONABLE OR PROPER FOR THE BOARD TO IGNORE THE QUESTION ENTIRELY 
SIMPLY BY REASON OF THE TIME AT WHICH IT WAS RAISED. 


14, IN OUR OPINION THE BASIC NATURE OF THE QUESTION OF THE STATUS 
OF THE PERSONS CONCERNED UNDER SECTION 1(3)(B8) MAKES IT IMPERATIVE, IF 
A PROPER ANSWER |S TO BE GIVEN TO THE MINISTER WITH RESPECT TO HIS 
POWERS UNDER THE ACT, THAT AN INQUIRY BE MADE, AS INDEED |T WOULD 
NORMALLY BE MADE IN A STRAIGHT SECTION 47A CASE IF THE ISSUE AROSE, 
INTO THE DUTIES AND RESPONSIBILITIES OF THE PERSONS IN THE PROPOSED 
BARGAINING UNIT SO THAT A PROPER DETERMINATION OF THEIR STATUS UNDER 
THE ACT MAY BE MADE AND AN ANSWER GIVEN TO THE MINISTER WITH THAT I N= 
FORMATION TO HANDs 


Loe THE REFERENCE TO THE BOARD IS MADE UNDER SECTION 79A OF THE 
LABOUR RELATIONS ACT, WHICH READS AS FOLLOWS; 


He) WHERE A REQUEST |S MADE UNDER SECTION 13 
OR SUBSECTION 4 OF SECTION 34, THE MINISTER 

MAY REFER TO THE BOARD ANY QUESTION THAT ARISES 
THAT IN HIS OPINION RELATES TO HIS AUTHORITY TO 
MAKE AN APPOINTMENT UNDER ANY SUCH PROVISION 
THAT |S MENTIONED IN THE REFERENCE, AND THE 
BOARD SHALL REPORT TO THE MINISTER ITS DECISION 
ON THE QUESTIONe 1964, cy. 53, Se 10. 


(2) WHERE A QUESTION REFERRED UNDER SUBSECTION 1 
INVOLVES AN ISSUE AS TO WHETHER ONE TRADE UNION 
|S THE SUCCESSOR OF ANOTHER TRADE UNION OR 
WHETHER A BUSINESS HAS BEEN SOLD BY ONE EMPLOYER 
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TO ANOTHER OR WHERE SUCH QUESTION INVOLVES AN 
|SSUE UNDER SUBSECTION 10 OF SECTION 47A,y THE 
BOARD HAS THE SAME POWERS AND AUTHORITY AS IT 
HAS UNDER SECTION 47 oR 47a, AS THE CASE MAY BE, 
AS IF AN APPLICATION HAD BEEN MADE THEREUNDER, 
AND THE BOARD MAY ISSUE SUCH DIRECTIONS AS TO 
THE CONDUCT OF THE PROCEEDINGS AS IT DEEMS 

AOVT SABLE <P A966 MCT! 765: SF B54" 


16. IT 1S COMMON GROUND THAT THE QUESTION PUT BY THE MINISTER 
INVOLVES AN 1SSUE UNDER SUBSECTION (10) oF SECTION 47A3 THE BOARD 
THEREFORE HAS, BY VIRTUE OF SECTION 79A(2)) THE SAME POWERS AND 
AUTHORITY AS IF AN APPLICATION HAD BEEN MADE UNDER SECTION 47A OF THE 
ACT. THE SITUATION 1S ADMITTEDLY ONE TO WHICH THE PROVISIONS OF SuUB- 
SECTION (10) oF SECTION 474 APPLY. THE SUBSECTION 1S AS FOLLOWS: 


"WHERE ONE OR MORE MUNICIPALITIES AS DEFINED 
1N THE DEPARTMENT OF MUNICIPAL AFFAIRS ACT IS 
ERECTED INTO ANOTHER MUNICIPALITY, OR TWO OR 
MORE SUCH MUNICIPALITIES ARE AMALGAMATED, UNITED 
OR OTHERWISE JOINED TOGETHER, OR ALL OR PART OF 
ONE SUCH MUNICIPALITY IS ANNEXEDy, ATTACHED OR 
ADDED TO ANOTHER SUCH MUNICIPALITY, THE EMPLOYEES 
OF THE MUNICIPALITIES CONCERNED ARE DEEMED TO 
HAVE BEEN INTERMINGLED, AND, 


(A) THE BOARD MAY EXERCISE THE LIKE POWERS 
AS IT MAY EXERCISE UNDER SUBSECTION 5 
AND 7 WITH RESPECT TO THE SALE OF A 
BUSINESS UNDER THIS SECTION$ 


(B) THE NEW OR ENLARGED MUNICIPALITY HAS 
THE LIKE RIGHTS AND OBLIGATIONS AS A 
PERSON TO WHOM A BUSINESS IS SOLD UNDER 
THIS SECTION AND WHO INTERMINGLES THE 
EMPLOYEES OF ONE OF HIS BUSINESSES WITH 
THOSE OF ANOTHER OF HIS BUSINESSES$ AND 


(c) ANY TRADE UNION CONCERNED HAS THE LIKE 
RIGHTS AND OBLIGATIONS AS IT WOULD HAVE 
IN THE CASE OF THE INTERMINGLING OF 
EMPLOYEES IN TWO OR MORE BUSINESSES UNDER 
THES SECTIONS "MRI6GP (ce °76)'>se"16(2). 


i? SUBSECTION (7) OF SECTION 47a REFERRED TO IN SUBSECTION (10) 
READS AS FOLLOWS? 


18. 
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"BEFORE DISPOSING OF ANY APPLICATION UNDER 
THIS SECTION, THE BOARD MAY MAKE SUCH INQUIRY, 
MAY REQUIRE THE PRODUCTION OF SUCH EVIDENCE AND 
THE DOING OF SUCH THINGS, OR MAY HOLD SUCH 
REPRESENTATION VOTES, AS IT DEEMS APPROPRIATE." 


HAVING REGARD TO THE FOREGOING PROVISIONS OF THE ACT, THE 


BOARD AUTHORIZES MRe Ae Ae MORROW, EXAMINER, TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES AND THE EMPLOY— 


MENT 


STATUS OF ALL PERSONS IN THE EMPLOY OF THE BOROUGH IN A LIKE 


BARGAINING UNIT TO THAT REPRESENTED BY THE UNION UNDER THE COLLECTIVE 
AGREEMENT BETWEEN IT AND THE CORPORATION OF THE TOWNSHIP OF EAST YORK, 
DATED THE 28TH OF JULY, 1966. 


DECISION OF BOARD MEMBER 0. HODGES: FEBRUARY 7, 1968. 


| DISSENTS THE DISCRETIONARY POWER OF THE BOARD UNDER 47(a) 


(7) SHOULD NOT IN THIS INSTANCE BE EXERCISED: TO APPOINT AN EXAMINERe 


(1) 


(2) 


(3) 


(4) 


(5) 


My REASONS FOR THIS FINDING ARE? 


THERE IS NO SPECIFIC REFERENCE CONCERNING EMPLOYEE 
STATUS BEFORE THE BOARD. 


(A) THE STATUS QUESTION WAS NOT REFERRED TO 
THE MINISTER BY EITHER PARTY. 


(B) WHILE THE STATUS QUESTION WAS RAISED 
BY THE EMPLOYER AT THE HEARING BEFORE THE 
BOARD, NO EVIDENCE WAS CALLED BY THE 
EMPLOYER — SURELY THE OBLIGATION OF THE 
EMPLOYER HERE. 


THE COLLECTIVE BARGAINING AGREEMENT REACHED IN JUNE, 1966, 
CONTINUED TO OPERATE UNTIL DECEMBER 3l1sT, 1967, AND BRIDGED 
THE ACT OF AMALGAMATION OF THE TOWN OF LEASIDE WITH THE 
TOWNSHIP OF EAST YORK ON JANUARY IsT, 1967. DURING ALL THIS 
Time Locat 820 C.U.P.E. ACTED FOR ITS MEMBERS AND WAS 
RECOGNIZED BY THE BOROUGH OF EAS¥ YORK AS THE BARGAINING 
AGENT ADMINISTERING THE EXISTING COLLECTIVE AGREEMENT, 


THIS SAME COLLECTIVE BARGAINING AGREEMENT WAS FIRST 
MADE ABOUT 1959 AND WAS LAST RENEWED WITH THE AID OF 
CONCILIATION SERVICES IN 1966. THERE IS NO EVIDENCE 
TO SUGGEST ANY CHANGE IN EMPLOYEE STATUS SINCE THENe 


TO APPOINT AN EXAMINER TO ANSWER A QUESTION OF 
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STATUS FOR THE MOST PART LEFT TO THE PARTIES — THAT 
1S, WHO IS OR WHO |S NOT AN EMPLOYEE - IS _IN ANY 

CASE PREMATUREse SUCH AN APPOINTMENT COULD FORECLOSE 
COLLECTIVE BARGAININGe 1|T WOULD BE BETTER TO 

PROCEED WITH CONCILIATION NOW AND LEAVE THE QUESTION 
OF EMPLOYEE STATUS FOR A DIRECT AND SPECIFIC APPLICA- 
TION SEEKING A DETERMINATION UNDER 79(2) BY EITHER 
PARTYe THE APPOINTMENT OF AN EXAMINER 1S THEREFORE 
UNTIMELY IN MY VIEW, AND SUCH ASSISTANCE TO ONE OF 
THE PARTIES AT THIS TIME MAY DESTROY A LONG=STANDING 
COLLECTIVE BARGAINING RELATIONSHIP AND OPEN THE WAY 
FOR A WORK STOPPAGE BEYOND THE SCOPE OF THE LABOUR 
RELATIONS ACTe 


MY ANSWER TO THE QUESTION PUT BY THE MINISTER WOULD THERE= 
FORE BE "Yes", 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13575-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (RESPONDENT). 


BEFORE: Jeo He BROWN, QeCey ALTERNATE CHAIRMANy AND BOARD MEMBERS 
Es BOYER AND Re We TEAGLEs 


DECISION OF THE BOARD: FEBRUARY 29, 1968. 


1. BY LETTER DATED FEBRUARY 27TH, 1968, THE APPLICANT IS REQUESTING 
THAT THE BOARD RECONSIDER THE BARGAINING UNIT WHICH IT FOUND TO BE 
APPROPRIATE IN ITS DECISION OF SEPTEMBER l4tTH, 1967, NAMELY "ALL STATI ON- 
ARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED IN 
THE BOILER ROOM OF THE RESPONDENT AT ITS HOSPITAL AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT THE CHIEF ENGINEER", 


ce MORE PARTICULARLY, THE APPLICANT IS REQUESTING THAT THE DESCRIPTION 
OF THE BARGAINING UNIT BE REVISED TO ENCOMPASS "ALL STATIONARY ENGINEERS 
BELOW THE RANK OF CHIEF ENGINEER EMPLOYED BY THE SCARBORO CENTENARY 
HOSPITAL AT ITS PREMISES IN SCARBOROUGH". 


Be THE BARGAINING UNIT FOUND TO BE APPROPRIATE BY THE BOARD IN ITS 
DECISION OF SEpTEMBER 14TH, 1967 1S THE CRAFT UNIT THAT IS INVARIABLY 
GRANTED TO STATIONARY ENGINEERS. THE BOARD SEES NO REASON TO DEPART FROM 
ITS LONG ESTABLISHED PRACTICE IN THE INSTANT CASEo 


4, THE REQUEST OF THE APPLICANT ACCORDINGLY IS DENIED. 


13951-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve INSPIRATION 
LIMITED, MINING SERVICES DIVISION (RESPONDENT) Ve GROUP OF EMPLOYEES 


(OBJECTORS). 
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BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND He Fe IRWINe 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
0. HODGES: FEBRUARY 20, 1967. 


vis BY LETTER DATED JANUARY 26TH, 1968 THE RESPONDENT REQUESTED 
RECONSIDERATION OF THE BOARD'S DECISION IN THIS MATTER DATED JANUARY 
19TH, 1968. IN ITS REQUEST THE RESPONDENT DOES NOT REFER TO EVIDENCE 

OR ARGUMENTS WHICH WERE NOT AVAILABLE TO IT AT THE TIME OF THE HEARING. 
SINCE ALL THE ISSUES RAISED BY THE RESPONDENT WERE BEFORE THE BOARD 
PRIOR TO THE BOARD MAKING ITS DECIS!ON AND SINCE THE RESPONDENT HAD AN 
OPPORTUNITY TO MAKE ANY ARGUMENT IT WISHED TO MAKE WITH RESPECT TO SUCH 
ISSUES AT THE HEARING, THE BOARD DOES NOT DEEM IT ADVISABLE TO LIST THIS 
MATTER FOR HEARING, OR TO RECONSIDER, VARY OR REVOKE ITS DECISION OF 
JANUARY 19TH, 1968 IN THIS MATTERs 


on THE REQUEST OF THE RESPONDENT IS ACCORDINGLY DENIED. 


DECISION OF BOARD MEMBER H. F. IRWIN: FEBRUARY 20TH, 1968. 


WITHOUT IN ANY WAY DETRACTING FROM MY DISSENTING DECISION DATED 
JANUARY 19TH, 1968 IN WHICH | STATED THE REASONS WHY | WOULD HAVE GIVEN 
WEIGHT TO THE PETITION FILED BY THE EMPLOYEES AND DIRECTED A REPRESENTA] 
TION VOTE, | CONCUR IN THE ABOVE DEC!S!ION THAT BASED ON THE POLICY OF 
THE BOARD THE REQUEST BY THE RESPONDENT FOR REVIEW MUST BE DENIED. 


14007-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve VERSAFOOD 
SERVICES LIMITED, INSTITUTIONS DIVISION (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS O. HODGES 
AND JeE.Ce ROBINSON’ 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
O. HODGES: FEBRUARY 26, 1968. 


Ts FOLLOWING THE BOARD'S DECISION IN THIS MATTER DATED JANUARY 
31st, 1968 DISMISSING THE APPLICATION, THE BOARD RECEIVED A LETTER 
FROM THE SOLICITORS FOR THE RESPONDENT DATED FEBRUARY 1sT, 1968 AND 

A LETTER IN REPLY THERETO FROM THE SOLICITORS FOR THE APPLICANT DATED 
FEBRUARY 12THe WHILE THE RESPONDENT HAD NOT SPECIFIED THAT IT WAS 
REQUESTING A REVIEW OF THE BOARD'S DECISION PURSUANT TO SECTION 79(1) 
OF THE LABOUR RELATIONS ACT, IT IS APPARENT FROM THE CONTENT OF THE 
SUBMISSION THAT THIS WAS ITS INTENTION. THE RESPONDENT REQUESTED THE 
BOARD TO BAR THE APPLICANT FROM MAKING A FURTHER APPLICATION WITH 
RESPECT TO THIS UNIT FOR A PERIOD OF SIX MONTHSe 


ae THE BOARD CONSIDERED THE REQUEST OF THE RESPONDENT AND THE SUB-— 
MISSION OF THE APPLICANT. IN OUR VIEW THE BOARD'S USUAL PRACTICE SHOULD 
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BE FOLLOWED IN THIS CASE AND ACCORDINGLY THE BOARD DOES NOT DEEM |T 
ADVISABLE TO VARY OR REVOKE ITS DECISION OF JANUARY 3lsT, 1968. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON: FEBRUARY 26, 1968. 


WHILE | AM IN AGREEMENT WITH THE DECISION OF MY COLLEAGUES, 
| W!SH TO MAKE CERTAIN OBSERVATIONSe 


AS A RESULT OF THE INVESTIGATION BY THE FIELD OFFICER OF THE 
BOARD INTO THE MEMBERSHIP EVIDENCE OF THE APPLICANT, THE BOARD LISTED 
THIS MATTER FOR HEARING IN ORDER TO DETERMINE WHETHER THE APPLICANT 
UNION HAD SUBMITTED FRAUDULENT MEMBERSHIP EVIDENCE [IN SUPPORT OF ITS 
APPLICATIONe 


ON THE EVE OF THE BOARD'S HEARING TO INQUIRE INTO THIS MATTER, 
THE UNION WITHDREW ITS APPLICATION FOR CERTIFICATION, AND THE BOARD IN 
ACCORDANCE WITH ITS USUAL PROCEDURE DISMISSED THE APPLICATIONe 


COUNSEL FOR THE RESPONDENT COMPANY NOW ASKS THAT THE BOARD BAR 
THE APPLICANT UNION FROM MAKING A FURTHER APPLICATION WITH RESPECT TO 
THE UNIT IN QUESTION FOR A PERIOD OF SIX MONTHS. 


WHILE | AM IN AGREEMENT THAT THE BOARD'S USUAL PRACTICE SHOULD BE 
FOLLOWED OF DISMISSING THE APPLICATION AT THIS STAGE, | WISH TO STATE 
THAT | WOULD BE RECEPTIVE TO ANY ARGUMENT MADE BY THE COMPANY AS TO ITS 
PROPRIETY OR TIMELINESS IN. ANY NEW APPLICATION WHICH MIGHT BE MADE BY 
SURES RA PZPLINGAIN Te RUINIIEOIN] AWaTH) RES PECile BRO! THIS WUINulsitce ; 


APPLICATION FOR RECONS|DERATION OF BOARD'S DECISION - SECTION 63 


x9285- -67-M: GUTSFELD'S WELDING EXPERT IN BUILDUP & HARDFACING 13 LONDON 
S Ne 


HAMILTON, ONT. PHONE LI 7-3056 (COMPLAINANT) Vs UNITED STEELWORKERS 
UNION OF AMERICA (RESPONDENT). 


BEFORE: Ge We REEDy QeCey CHAIRMAN, AND BOARD MEMBERS Re We TEAGLE 
AND Es BOYER. 


APPEARANCES AT HEARING: raps GUTSFELD AND Je Le GAGNON FOR THE 
APPLICANT, NO ONE APPEARING FOR THE RESPONDENTe 


DECISION OF THE BOARD: FEBRUARY 23, 1968. 


a. ON DecemMBER 4, 1967 THE COMPLAINANT FILED A COMPLAINT WITH 

THE BOARD UNDER SECTION 63 OF THE LABOUR RELATIONS ACT. IN ITS DECISION 
DATED DECEMBER 8, 1967 THE BOARD FOUND THAT THE COMPLAINANT DID NOT MAKE 
OUT A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE COMPLAINT WAS 
ACCORDINGLY DISMISSED, PURSUANT TO SECTION 46(1) oF THE BoaRD's RULES OF 
PROCEDURE 
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Ze THE BOARD RECEIVED A LETTER DATED DECEMBER 19, 1967 FROM THE 
COMPLAINANT WHICH IT CONSTRUED AS A REQUEST FOR REVIEW UNDER SECTION 
4L6(4) oF THE RULES. THIS REQUEST WAS FORWARED TO THE RESPONDENT FOR 
[TS COMMENTS. FOLLOWING RECEIPT OF THESE COMMENTS, THE BOARD DIRECTED 
THAT THE COMPLAINT BE LISTED FOR HEARING TO ENABLE THE COMPLAINANT TO 
SHOW CAUSE WHY HIS COMPLAINT SHOULD BE CONSIDERED FURTHER BY THE BOARDs 


3 AT THE HEARING THE COMPLAINANT WAS AFFORDED EVERY OPPORTUNITY 
TO PRESENT EVIDENCE AND MAKE SUBMISSIONS TO THE BOARD AND THE COMPLAIN- 
ANT DID IN FACT GIVE EVIDENCE IN SUPPORT OF WHICH HE FILED A NUMBER OF 
EXHIBITS» THE COMPLAINANT WAS ASSISTED IN HIS PRESENTATION BY A MR. 
GAGNON, WHO ALSO MADE SUBMISSIONS ON BEHALF OF THE COMPLAINANT. THE 
RESPONDENT WAS NOT REPRESENTED AT THE HEARING. 


4, |T APPEARS FROM THE EVIDENCE THAT THE COMPLAINANT WAS FORMERLY 
AN EMPLOYEE OF THE INTERNATIONAL HARVESTER COMPANY IN HAMILTON AND WHILE 
IN [TS EMPLOY WAS A MEMBER OF AND A SHOP STEWARD FOR LOCAL 2868 OF THE 
RESPONDENT TRADE UNIONe WHILE ACTING IN THIS LATTER CAPACITY THE COM— 
PLAINANT APPARENTLY SUSTAINED AN INJURY FOR WHICH HE ULTIMATELY SOUGHT 
COMPENSATION FROM THE WORKMEN'S COMPENSATION BOARDe APPARENTLY THE 
COMPLAINANT HAS SO FAR BEEN UNSUCCESSFUL IN OBTAINING COMPENSATION AND 
IN THIS REGARD {T WOULD APPEAR THAT QUESTIONS HAVE ARISEN AS TO WHETHER 
THE COMPLAINANT VOLUNTARILY LEFT THE EMPLOY OF THE |NTERNATIONAL HAR—- 
VESTER COMPANY AND, FURTHER, WHETHER HE WAS ACTING AS AN EMPLOYEE WHEN 
HE WAS INJURED. THIS BOARD, OF COURSE, IS NOT CONCERNED DIRECTLY OR 
INDIRECTLY WITH ANY OF THESE MATTERS AND MUST NOT BE UNDERSTOOD AS MAK= 
ING ANY FINDING THAT THE COMPLAINANT DID OR DID NOT VOLUNTARILY LEAVE 
THE EMPLOYMENT OF THE INTERNATIONAL HARVESTER COMPANY, WAS OR WAS NOT 

AT THE MATERIAL TIMES AN EMPLOYEE AND 1S OR IS NOT ENTITLED TO COMPEN- 
SATION OF ANY KINDe IT IS NECESSARY, HOWEVER, TO RELATE THE FOREGO! NG 
CIRCUMSTANCES FROM THE TESTIMONY OF THE COMPLAINANT BECAUSE THEY PRO- 


' VIDE THE BACKGROUND TO THE PRESENT APPLICATION. 


5e ON THE EVIDENCE BEFORE THE BOARD, THE GIST OF THE COMPLAINT 

1S THAT MR. GUTSFELD 1S ASKING THE BOARD TO DIRECT THE RESPONDENT TO 
FURNISH HIM WITH A STATEMENT SHOWING THAT THE RESPONDENT PAID THE COM— 
PLAINANT WHEN HE TOOK TIME OFF TO PERFORM HIS STEWARD'S DUTIESe THE 
COMPLAINANT THEN HOPES TO USE THIS STATEMENT BEFORE THE WORKMEN'S Com- 
PENSATION BOARD TO SHOW THAT HE WAS AN EMPLOYEE. IN ADDITION, OR PER—- 
HAPS ALTERNATIVELY, MR. GUTSFELD!S ALSO COMPLAINING THAT THE RESPON= 
DENT FAILED TO ASSIST HIM IM THE PRESENTATION OF HIS CLAIM FOR WORKMEN'S 
COMPENSATION.» 


6. AS WAS NOTED ABOVE, THE MATTER PRESENTLY BEFORE THE BOARD !S 
A COMPLAINT UNDER SECTION 63 OF THE LABOUR RELATIONS ACT, WHICH SECTION 
PROVIDES AS FOLLOWS? 


63. EVERY TRADE UNION SHALL UPON THE REQUEST OF 
ANY MEMBER FURNISH HIMy WITHOUT CHARGE, WITH A COPY 
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OF THE AUDITED FINANCIAL STATEMENT OF ITS AFFAIRS 
Ti» THEsEND. OF, 17S LAST. FISCAL, YEAR CERTIFIED BY 
1TS TREASURER OR OTHER OFFICER RESPONSIBLE FOR THE 
HANDLING AND ADMINISTRATION OF ITS FUNDS TO BE A 
TRUE COPY, AND, UPON THE COMPLAINT OF ANY MEMBER 
THAT THE TRADE UNION HAS FAILED TO FURNISH SUCH A 
STATEMENT TO HIMyTHE BOARD MAY DIRECT THE TRADE 
UNION TO FILE WITH THE REGISTRARy WITHIN SUCH TIME 
AS THE BOARD DETERMINES, A COPY OF THE AUDITED 
FINANCIAL STATEMENT OF ITS AFFAIRS TO THE END OF 
ITS LAST FISCAL YEAR VERIFIED BY THE AFFIDAVIT OF 
(TS TREASURER OR OTHER OFFICER RESPONSIBLE FOR THE 
HANDLING AND ADMINISTRATION OF ITS FUNDS AND TO 
FURNISH A COPY OF SUCH STATEMENT TO SUCH MEMBERS 
OF THE TRADE UNION AS THE BOARD IN ITS DISCRETION 
DIRECTS, AND THE TRADE UNION SHALL COMPLY WITH 
SUCH DIRECTION ACCORDING TO ITS TERMS. (EMPHASIS 
ADDED) 


QUITE CLEARLY, THE STATEMENT FROM THE RESPONDENT WHICH THE COMPLAINANT 
1S SEEKING 1S NOT SUCH AN AUDITED FINANCIAL STATEMENT AS IS ENVISAGED 
BY THE SAID SECTIONce FURTHERMORE, WHATEVER DUTIES AND RESPONSIBILITIES 
THE RESPONDENT MAY OR MAY NOT HAVE HAD QUA THE COMPLAINANT (AND WE MAKE 
NO FINDING AS TO WHAT THESE DUTIES AND RESPONSIBILITIES WERE OR AS TO 
WHETHER THEY WERE OR WERE NOT FULFILLED) THE BOARD, IN AN APPLICATION 
OF THE KIND PRESENTLY BEFORE IT, HAS NO JURISDICTION TO ORDER THE RES-— 
PONDENT TRADE UNION TO ASSIST THE COMPLAINANT IN PRESSING HIS CLAIM 
BEFORE THE WORKMEN'S COMPENSATION BOARD. THE ONTARIO LABOUR RELATIONS 
BoaRD's ONLY POWER AS SET OUT IN SECTION 63 1S TO DIRECT THE TRADE 
UNION TO FILE AN AUDITED FINANCIAL STATEMENT WITH THE REGISTRAR AND TO 
FURNISH A COPY OF SUCH STATEMENT TO SUCH MEMBERS OF THE TRADE UNION AS 
THE BOARD IN ITS DISCRETION DIRECTSe THE COMPLAINANT, HOWEVER, IS NOT 
SEEKING SUCH A STATEMENT FROM THE RESPONDENT. 


Ve IN THE RESULT, THEN, THE BOARD FINDS THAT |T HAS NO JURIS~ 
DICTION UNDER SECTION 63 TO GIVE THE RELIEF WHICH THE COMPLAINANT IS 
SEEKING. |7 THEREFORE BECOMES UNNECESSARY TO CONSIDER WHETHER THE 
COMPLAINANT 1S SUCH A PERSON AS WOULD IN ANY EVENT BE ENTITLED TO 
RELIEF UNDER SECTION 63, THAT IS, WHETHER HE !S PRESENTLY A MEMBER OF 
THE RESPONDENT TRADE UNI ONe 


be IN HIS REQUEST FOR REVIEW, THE COMPLAINANT STATED AS FOLLOWS: 


IN NOVEMBER 1967, THE RESPONDENTS HAVE 
ESTABLISHED WITH ME FULL EVIDENCE IN 
WRITING, TO ALLEGED VIOLATIONS OF THE SECTION 
10 oF THE ACT. 


My COMPLAINT UNDER THIS SECTION IS FILED 
WITH THE BOARD SINCE 1962. AND IN DUE OF NOW 
ESTABLISHED EVIDENCE TO VIOLATION OF THE ACT 
| wISH TO REOPEN NOW MY COMPLAINTe YOUR 
Fite #5187-62-U. 
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THESE STATEMENTS REFER TO A COMPLAINT FILED UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT ALLEGING THAT THE COMPLAINANT HAD BEEN DEALT 
WITH CONTRARY TO THE PROVISIONS OF SECTIONS 10 AND 59A OF THE SAID 
AcTe THESE MATTERS WERE DEALT WITH BY A DIFFERENTLY CONSTITUTED 
DIVISION OF THE BOARD WHICH HELD, AMONG OTHER THINGS, THAT SECTION 
10 oF THE ACT HAD NO RELEVANCE TO A CLAIM UNDER SECTION 65 OF THE 
AcTe |T WAS POINTED OUT TO THE COMPLAINANT AT THE HEARING OF THE 
PRESENT COMPLAINT THAT THIS DIVISION OF THE BOARD COULD NOT ENTER— 
TAIN HIS REQUEST TO RE-OPEN THE EARLIER COMPLAINT ANDy FURTHER, THAT 
IN ANY EVENT EVEN IF THE COMPLAINANT HAD NEW EVIDENCE, THIS WOULD 
NOT CHANGE THE FINDING OF THE PREVIOUS DIVISION THAT SECTION 10 HAD 
MO RELEVANCE TO A CLAIM UNDER SECTION 65 OF THE ACT. 


9. IN THE RESULT, THEREFORE, THE BOARD'S DECISION IN THIS 
MATTER DATED DECEMBER 8, 1967 DISMISSING THE COMPLAINT IS CONFIRMED. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


14083-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 527 
APPLICANT) Ve STEDS LIMITED (RESPONDENT). 


5e THE JOB SITE AFFECTED BY THIS APPLICATION 1S SITUATED IN 
PEMBROKE. IN SUCH CIRCUMSTANCES THE BOARD WOULD NORMALLY GRANT A 
CERTIFICATE FOR THE GEOGRAPHIC AREA CONSISTING OF THE COUNTY OF — 
RENFREW, WITH, THE EXCEPTION OF THE TOWNSHIP OF MCNABe HOWEVER, IN 
ITS DECISION, DATED DECEMBER 18, IN CITY CONCRETE FORMING LIMITED, 
BoaRD FILE 13693-67-R, THE BOARD INDICATED THAT THE TOWNSHIP OF 
McNAB SHOULD NO LONGER BE EXCEPTED FROM THE AREAe 


(Fesruary 5, 1968). 


14125-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve D. A. SINCLAIR CONSTRUCTION LIMITED (RESPONDENT). 


Sie AFTER THE APPLICATION WAS FILED WITH THE BOARD, THE RESPON— 
DENT NOTIFIED THE BOARD THAT THE JOB HAS SINCE CLOSED DOWN AND THAT 
CONSEQUENTLY 1T WAS UNABLE TO POST THE NOTICES TO EMPLOYEES. IN THESE 
CIRCUMSTANCES, THE BOARD EXTENDED THE TERMINAL DATE AND THE EMPLOYEES 
AFFECTED BY THE APPLIGATION WERE SERVED INDIVIDUALLY BY REGISTERED 
MAIL» THE FACT THAT THE JOB HAS CLOSED DOWN AFTER THE DATE OF THE 
MAKING OF THE APPLICATION HAS NOT BEEN CONSIDERED A VALID REASON FOR 
NOT ISSUING A CERTIFICATE IF ONE !S OTHERWISE WARRENTED, SEE TRAUGOTT 
CONSTRUCTION LIMITED O.L.R.B. MONTHLY | REPORT, FEBRUARY 1967, Pe 920. 


(Fesruary 19, 1968). 


Sis ie 


STATISTICAL TABLES FOR FEBRUARY 1968 


TABLE 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


VIII. 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK=— 
OuT UNLAWFUL 


CONSENT TO PROSECUTE 
COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 


MISCELLANEOUS 


TOTAL 


TABLE 11 


FEBRUARY 


1968 


81 


18 


E 


NUMBER FILED 


lst 11 MoNTHS OF FISCAL YEAR 


1967-68 


839 


84 


24 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS AND CONTINUATION OF 


HEARINGS BY THE BOARD 


FEBRUARY 


1968 
68 


NUMBER 


1966-67 


853 
eye 


14 


29 


lst 11 MONTHS OF FISCAL YEAR 


1967-68 
(70 


1966-67 


865 


Lgl 


TABLE I11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
FEBRUARY 1st ll MTHS OF FISCAL YEAR 


1968 1967-68 1966-67 
1. CERTIFICATION 66 853 873 


ees DECLARATION TERMINATING 
BARGAINING RIGHTS 8 86 36 


ei ls DECLARATION OF SUCCESSOR 
STATUS 2 1, 10 


lV. DECLARATION THAT STRIKE 
UNLAWFUL a 32 28 


Ve DECLARATION THAT LOCK-— 
Out UNLAWFUL - 12 Z 


Vi. CONSENT TO PROSECUTE 4 91 7y 


ViAOr. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(SEcTION 65) 4 


Vili. MISCELLANEOUS 


TOTAL 


he |. 
i 

1 
oe lo. WN 
eg o 
1H 
& 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
ET ADV RELATIONS 


BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
FEBRUARY lst 11 MTHS FISCAL YR, FEBRUARY lst 11 MTHS FISCAL YR. 


1968 1967-68 _ 1966-67 1968 1967-68 _1966-6 
pee iad 7 OSE 1966-67 = _ 1968 1967-68 _1966-67_ 


|. CERTIFICATION 


GRANTED Ady 59:7. 638 2166 25137 3067 
DISMISSED 15 187 155 347 10797 12104 
WI THDRAWN ear _69 _80 183 1663 1271 
TOTAL 66 853 873 2696 ala 16442 
11. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 5 39 as | 100 1048 636 
DISMISSED % Lu 12 36 1008 297 
WI THDRAWN aes ie hes he 53 203 
TOTAL pe 8. 86 36 148 2109 1136 


*¥THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE __ bv 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
FEBRUARY lst ll MONTHS OF FISCAL YRe 


1968 1967-68 1966-67 


| 11. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED ~ 3 5 
DISMISSED - 3 2 
W! THDRAWN eit 206 the 2a 
TOrAL 1 wer 28 
IV. DECLARATION THAT LOCKOUT 
UNL AWFUL 
GRANTED = so = 
DISMISSED - i pe 
WI THDRAWN BO sexs gins paced 
TOTAL - wie eae 
Ve. CONSENT TO PROSECUTE 
GRANTED - 6 8 
DISMISSED a 12 14 
WITHDRAWN 5 é pet 
TOTAL 4 91 7s 


ws bls yee 


TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
EM AEELICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 
$$ RRELLAT UNG BOARD 


NUMBER OF VOTES 
FEBRUARY 1st 11 MonTHS FISCAL YEAR’ 


1968 1967-68 1966-67 


CERTIFICATION AFTER VoTE* 
8 SPRUE UE aR IT et SUE Slaten BOR 


PRE=HEARING VOTE 2 20 19 
POST=HEARING VOTE 5 43 34 
BALLOTS Not COUNTED - ~ Cs 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE 2. 12 
POST-HEARING VOTE 3 36 53 
BALLOTS Not CouNTED - 3 - 

TOTAL si 114 115 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS !N WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER IS 
CE Ra hare’. 


TAB CE 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DI SPOSED 
a TERMINATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 
RELA TIUND DUARU 


NUMBER OF VOTES 
FEBRUARY lst 11 MoNnTHS FISCAL YEAR 


1968 1967-68 1966-67 


*RESPONDENT UNION SUCCESSFUL = it 4 
RESPONDENT UNION UNSUCCESSFUL Z 19 17 
TOTAL 2 20 21 


*I1N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A GROUP 
OFTEMPEOYEES ORS THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENT. 
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TARIO LABOUR RELATIONS BOARD 


ll. 


CASE LISTINGS MARCH 1968 


CERTIFICATION 


(A) BARGAINING AGENTS CERTIFIED 
(8) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 


BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 


STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 


UNLAWFUL 


APPLICATION FOR DECLARATION THAT LOCK-OUT 


UNL AWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 


LABOUR PRACTICE) 


APPLICATION UNDER SECTION 63 


(FINANCIAL STATEMENT ) 


REFERENCE TO BOARD PURSUANT TO 


SECTION 79A 


APPLICATIONS FOR RECONS!DERATION OF BOARD's 


DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


13492-67-R: RE. LAW CRUSHED STONE LIMITED 


13760-67-R: GREB INDUSTRIES LIMITED 


13936-67-R: CENTRE GREY GENERAL HOSPITAL 


14010-67-R: M.Z.M. LABORATORY LIMITED 
14068-67-R: ParRK HOUSE 


14155-67-R: ROSELAWN PLASTERING CO.~ LTD. 


14157-67-R: ANSON GENERAL HOSPITAL 


14177-67-R: ADDRESSOGRAPH-MULT! GRAPH OF 


CANADA LIMITED 
14255-67-R: LAKEHEAD UNIVERSITY 
14271-67-R: GRANITE CLUB LIMITED 


TERMINATION 
14117-67-R: GENERAL Motors PRODUCTS OF 
CANADA, LIMITED 


LocK-OUT UNL AWFUL 
14223-67-U: BEAMER AND LATHROP LIMITED 


PAGE 


1138 
1147 
1150 


Loe 


1152 


1153 


1153 
1153 


1154 


1156 


1156 


PROSECUTION 
14289-67-U: PROGRESS PLASTERING LIMITED, 
AND JOSEPH SCRIGNUOLI 


SECTION 65 
13812~-67-U: RE. Law CRUSHED STONE LTD. 1200 
14094-67-U: PARK HOUSE 12038 
14129-67-U: NORMAC EQUIPMENT CONSTRUCTION 

LIMITED 1207 
14356=-67-Us ANTON Fe. GUTSFELD 1209 


SEcTION 39(3) 

14102-67-Ms CANADA BUILDING MATERIALS LIMITED, 
WOODBRIDGE, ONTAR! 0, AND CONCRETE 
BLOCK AND BRICKWORKERS ASSOCIATION, 
LOCAL 33, AFFILIATED WITH THE 
CHRISTIAN LABOUR ASSOCIATION OF 


CANADA 1210 
SECTION 79A 
14001-67-M: RAYMOND COTE 1213 
RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 
13536-67-R: AMERICAN OPTICAL COMPANY CANADA | 

LIM!TED 121% 
13701-67-R: THE MUNICIPALITY OF METROPOLITAN 

TORONTO 1218 
13766-67-R: FoRD MotoR COMPANY OF CANADAy LIMITED, 

STe THOMAS ASSEMBLY PLANT 122G 
13793-67-R3 ForD Motor COMPANY OF CANADA, LIMITED, 

STe THOMAS ASSEMBLY PLANT 1220 


RECONSIDERATION OF BoarRb's Decision — Section 65 

13902-67-Us AeM. WOOLFREY, OSHAWA, GENERAL MoTORS 
Ltp. (AUTOMOTIVE INDUSTRY) TeHe GLEN, 
TORONTO, BRITISH AMERICAN OtL Cow LTD. 
(Orc & CHEMICAL Co.) K.sG. Cooke, HAMILTON, 
CANADIAN WESTINGHOUSE LTD. (ELECTRICAL 
INDUSTRY) LeGe KERR, DRYDEN, DRYDEN PAPER 
Co. Ltp. (Pup & PAPER INDUSTRY) NeH. WAGE, 
CopPER CLIFF, INTERNATIONAL NICKEL (MINING 
|NDUSTRY ) JOHN LAWLER, HAMILTON, STEEL CO. 
OF CANADA (STEEL |NDUSTRY) Jel. MCINTYRE, 
SAULT STE. MARIE, ALGOMA STEEL Co. LTD. 
(STEEL INDUSTRY) 1229 


RECONSIDERATION OF BOARD'S DECISION — SECTION 79A 


13991-67—Ms: BOROUGH OF EAST YORK (FORMERLY THE 
CORPORATION OF THE TOWNSHIP OF 
East York) 1224 


EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE 1225 


_—. 
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STATISTICAL TABLES FOR MARCH 1968 
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HEARINGS OF THE ONTARIO LABOUR RELATIONS 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING MARCH 1968 


BARGAINING AGENTS CERTIFIED DURING MARCH 


mares 


No VOTE CONDUCTED 


13936-67-Rz LONDON AND DISTRICT BUILDING SERVICE WORKERS' UNION, LOCAL 
220, BeSeEel Usy AsFele~Col.Oe-Col.C. (APPLICANT) Ve CENTRE GREY 
GENERAL HOSPITAL (RESPONDENT). 


UNttTs “ALL EMPLOYEES OF THE RESPONDENT AT MARKDALE REGULARLY EMPLOYED 
“OR NOT MORE THAN TWENTY=FOUR HOURS PER WEEKy SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE 
DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFFe™ (12 
EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE 
TERM "TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS JELECTRO—ENCEPHALOGRAPHI STS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIO-— 
LOGICAL TECHNIC! ANSe 


(SEE INDEXED ENDORSEMENT PAGE 1172 ). 


14087-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve JOHN 
INGLIS Co. LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 772 (| NTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN SALTFLEET TOWNSHIP, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND 
SALES STAFF, AND PERSONS COVERED BY A CERTIFICATE OF THE BOARD !SSUED 
TO INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 772 DATED 
FEBRUARY 13TH, 1968." (117 EMPLOYEES IN THE UNIT). 


14123-67-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, Locat 506 
(APPLICANT) Ve BELMONT PLASTERING CO. (RESPONDENT) Ve LOCKUMEI 
OPERATIVE PLASTERERS' AND CEMENT MASONS! |NTERNATIONAL ASSOCIATION 
(INTERVENER). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY=FIVE MILE RADIUS FROM THE 
TORONTO CITY HALLy AND tNCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROADy 
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RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON] 
WORKING FOREMAN," (11 EMPLOYEES IN THE UNIT). 


L4144-67-R: THE LUMBER AND SAWMILL WORKERS! UNION, LocaL 2995, oF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, AoFe=CI0=-CLC. 
(APPLICANT) V. LUDGER LARABIE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS SAWMILL AND BUSH OPERA= 
TIONS IN THE DISTRICT OF COCHRANE, SAVE AND EXCEPT FOREMEN, THOSE ABOVE 
THE RANK OF FOREMANy AND OFFICE STAFFe" (15 EMPLOYEES 1N THE UNIT)c 


14162-67-R: THE LuMBeR & SAWMILL WORKERS UNION, Local 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICAA.F.L.-Col .0.- 
C.L.C. (APPLICANT) Ve KokoTOW LUMBER LiMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT iTS SAWMILL AT KENOGAMI, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
AND SALES STAFF." (30 EMPLOYEES 1N THE UNIT )e 


14163-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 880 
AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vo D & M CARTAGE & 
MovING (RESPONDENT) Ve GRouP OF EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT NON~ 
WORKING FOREMENy PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, AND 
OFFICE STAFF." (7 EMPLOYEES IN THE UNIT)e 


14164-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocAL 880 
AFFILIATED WITH THE INTERNATIONAL, BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AmERICA (APPLICANT) Ve COGHILL MoToR SALES 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" 
(3 EMPLOYEES IN THE UNIT). 


14167-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION #2307 (APPLICANT) Ve ALP CONSTRUCTION (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND. PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMANs" (7 EMPLOYEES IN THE UNIT) 
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14168-67-R: Teamsters! LocAL UNION Now 230, READY MIX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
[.B. OF Te (APPLICANT) Ve BRowN's CONCRETE PRODUCTS LIMITED 
(RESPONDENT) 


Univ: "ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF BRODER, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 

AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND EMPLOYEES REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(6 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14173-67—Rz: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
527 (APPLICANT) Ve ALP CONSTRUCTION (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT). 


14174-67-Rs AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH 
AMERICA, LOCAL 636 (APPLICANT) Ve UNITED CANNERS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT CONSECONy SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(4 EMPLOYEES IN THE UNIT). 


14175-67-R: GENERAL DRiveRS LOCAL 989 oF THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve OTTAWA VALLEY GRAIN PRODUCTS LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT AND WORKING OUT OF THE 
TOWN OF RENFREW, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AND EMPLOYEES REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." (21 EMPLOYEES IN THE UNIT)e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14181-67-R: LABOURERS [NTERNATIONAL UNION OF NORTH AMERICAy LOCAL 
493 (APPLICANT) Ve DIBBLEE CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Unit: ‘'ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE TOWNSHIPS OF MULDREW AND DUBLIN IN THE DISTRICT OF SUDBURY, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMANe" (13 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT DRILLERS 
AND DRILLERS HELPERS ARE INCLUDED |N THE TERM "CONSTRUCTION LABOURERS". 
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14190-67-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) 
Ve LAGNON MANUFACTURING LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT LOGATED AT 
ADELAIDE STREET WEST, TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, 
PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, SALES STAFF, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR WOT MORE THAN 24 HOURS PER 
WEEK." (43 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14193-67-R: AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH 
AMERICA, LOCAL 636 (APPLICANT) V. UNITED CANNERS LIMITED (RESPONDENT) 
ve EMPLOYEE (OBVECTOR). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WELLINGTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(7 EMPLOYEES IN THE UNIT) 


14195-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SKIL 
CORPORATION (CANADA) LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT 1190 CALEDON! A ROAD IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (62 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENTS OF THE PARTIES AND THE BOARD'S USUAL 
PRACTICE IN SIMILAR CASES). 


14196-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve AUTOMATIC 
SCREW MACHINE PRoDucTS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBYECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(51 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14197-67=-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C/0:CLC 


APPLICANT) Ve GAINSBOROUGH KITCHENS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT 208 BARTLEY DRIVE, TORONTO, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE 
STAFF) AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEKe" (42 EMPLOYEES IN THE UNIT)e 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT 
OF THE PARTIES THAT PERSONS EMPLOYED BY THE RESPONDENT AS DRIVERS ARE 
INCLUDED IN THE BARGAINING UNITe 
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14205-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve INSPIRATION LIMITED (UtTiLity ConstRuction Division) 
RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY=FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND !NCLUDING THE TOWN OF NEW 
MARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET} ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY EN- 
GAGED 1N THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(19 EMPLOYEES IN THE UNIT). 


14206-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KENNETH 
Se FRASER COMPANY LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN MARKHAM TOWNSHIP, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES 
STAFF." (17 EMPLOYEES IN THE UNIT). 


14207—67=R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve 
Muskoka CHARCOAL COMPANY (RESPONDENT). 


UNitTe “ALL EMPLOYEES OF MUSKOKA CHARCOAL COMPANY AT HUNTSVILLE, 
ONTARIO, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE, SALES STAFF, CLERKS, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VAGATION PERIOD." (27 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14208-67—R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Local UNION 93 (APPLICANT) Ve CON ENG LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTTy SAVE AND 
EXCEPT NON WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON WORKING 
FOREMAN.” (5 EMPLOYEES IN THE UNIT). 


14209-67-R: UN!TED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Local UNION 93 (APPLICANT) Ve He CHOUINARD (RESPONDENT). 


UNiT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMANe"™ (6 EMPLOYEES IN THE UNIT)+ 
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14213-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 
UNION No. 880 (APPLICANT) ve. Auto HAULAWAY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS TERMINAL LOCATED AT 
HIGHWAY No. 4 IN THE TOWNSHIP OF SOUTHWOLD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (15 EMPLOYEES 
IN THE UNIT). 


14214-67-R: BuiLDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 
210, AFL - ClO = CLC (APPLICANT) Vs THE BOARD OF TRUSTEES OF THE 
COMBINED ROMAN CATHOLIC SEPARATE SCHOOLS TiLBURY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND TEACHERS AS 
DEFINED IN THE TEACHING PROFESSION ACT." (2 EMPLOYEES IN THE UNIT). 


14215-67-R: BuUILOING SERVICE EMPLOYEES! | NTERNATI ONAL UNION, LOCAL 
210, AFL-Cl0O-CLC (APPLICANT) Ve TILBURY DISTRICT HiGH SCHOOL BOARD 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE STAFF, AND TEACHERS AS 
DEFINED IN THE TEACHING PRoFesston AcT."' (4 EMPLOYEES IN THE UNIT) 


14216-67-R: Buitoine SERVICE EmMPLoYEEs? INTERNATIONAL UNION, LOCAL 
210, AFL-CIO-CLC (APPLICANT) Vs. BOARD OF TRUSTEES FOR THE COMBINED 
ROMAN CATHOLIC SEPARATE SCHOOLS BELLE RIVER (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF) AND TEACHERS AS 
DEFINED IN THE TEACHING PROFESSION AcT."' (2 EMPLOYEES IN THE UNIT). 


14225-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
TIMMINS HOME FOR THE AGED, GOLDEN MANOR (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT PROFESSIONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE 
PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, AND OFFICE STAFF." (69 EMPLOYEES IN THE UNIT) 


14226-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & 
ORNAMENTAL |RONWORKERS, LocAL 721 (APPLICANT) Ve DREW BROWN LTD. 
(RESPONDENT). 


UNIT: "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 
EMPLOYEES IN THE UNIT). 
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14234-67-R: SHEET METAL WORKERS! |NTERNATIONAL ASSOCIATION, LOCAL 
UNION 540 (APPLICANT) Ve INTERNATIONAL MACHINE & TOOL COMPANY 


(RESPONDENT ).» (7 EMPLOYEES IN THE UNIT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SALTFLEET, 


iM THE CQUNTY OF WENTWORTH, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE 
FAHK OF FOREMAN, OFFICE AND SALES STAFF." 


14240-67—R2 LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 306 (APPLICANT) Vs PROGRESS PLASTERING LTD. (RESPONDENT) Ve OPERATIVE 
>LasTeReRS! & CEMENT MASONS! INT. ASSOC. Locat 117 (INTERVENER). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY=FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND {NCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET}; ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET? ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN. (9 EMPLOYEES IN THE UNIT). 


14242-67—=Re LABOURERS’ |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL ee 
(APPLICANT) ve DODGE CONSTRUCTION COMPANY LIMITED (RESPONDENT). 1 


Units ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN 
THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, SOUTH CROSBY, ; 
SOUTH BURGESS, BASTARD, SOUTH ELMSLEY, AND KITLEY IN THE COUNTY OF LEEDS 
AND THE TOWNSH!PS OF WOLFORD, OXFORD AND SOUTH GOWER IN THE COUNTY OF 
GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.” (11 EMPLOYEES IN THE UNIT). 


14249-67=-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
Dominlon STORES LIMITED (RESPONDENT). 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT CORNWALL 
SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGER, PERSONS ABOVE Th 
RANK OF ASSISTANT STORE MANAGER, OFFICE STAFF, AND PERSONS COVERED BY THE 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT. 
(11 EMPLOYEES IN THE UNIT) } 


h 

14252-67=R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
4 
APPLICANT) Ve PERIMETER INDUSTRIES COs LIMITED (RESPONDENT) Vs GROUP OF ' 


EMPLOYEES (OBJECTORS). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT THE CITY OF PETERBOROUGH, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE 
STAFF." (15 EMPLOYEES IN THE UNIT). 
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14254-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFLsCIOsCLC 
(APPLICANT) Ve PRESIDENT MoToR HOTEL (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT 
HOTEL, DINING ROOM, KITCHEN, AND HOUSEKEEPING MANAGERS, PERSONS ABOVE 
THESE RANKS, AND OFFICE, REGISTRATION DESK AND TELEPHONE STAFF, MAI N= 
TENANCE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER 
WEEK, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT." (42 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14257-67=R: |NTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS? UNION OF 
NORTH AMERICA (APPLICANT) Ve DAILY PACKET AND TIMES (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ORILLIA ENGAGED IW PRESS 
ROOM WORK, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMAN.’ (3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14270-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
Je HULLEMAN CONTRACTING LTD. (RESPONDENT). 


UNIT: ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE 

TOWN OF BURLINGTON IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.’ (3 
EMPLOYEES IN THE UNIT)e 


14272-67-R: PATTERNMAKERS! ASSOCIATION OF HAMILTON & ViciNiTY (AN 
AFFILIATE OF THE PATTERNMAKERS! LEAGUE OF NA.) (APPLICANT) Ve RONALD 
C. GOPSILL - ENGINEERING PATTERNS & MODELS (RESPONDENT). 


UNIT: "ALL PATTERNMAKERS AND THEIR APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT AT OAKVILLE, SAVE AND EXCEPT THE OWNER» (2 EMPLOYEES IN 
THE UNIT) 


14283-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Local 527 
APPLICANT) Ve ABE Dick MASONRY LIMITED (RESPONDENT) Ve |NTERNATIONAL 
UNION OF OPERATING ENGINEERS, LocaL 793 (INTERVENER). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT 
NON=WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND 
PERSONS COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
THE INTERVENER.”™ (3 EMPLOYEES IN THE UNIT )e 


- 1146 - 


14298-67—R: LABOURERS |NTERNAT!ONAL UNION OF NORTH AMERICA LOCAL 
597 APPLICANT) Ve HAROLD Re STARK PLUMBING, HEATING AND ENGINEERING 


LTD. (RESPONDENT). 


Unive “ALL GONSTRUGTION LABOURERS IN THE EMPLOY OF THE RESPONDENT iN © 
OSHAWA, AND IN THE TOWNSHIPS OF BROCK, REACH (1 NCLUDING Scucoc), WHITBY 
EAST WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AW 
THE TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE x 
COUNTY OF DURHAM, BUT EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY | 


FUREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe”™ (2 EMPLOY= 
EES {N THE UNIT) « 


V4314—67—=Re INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
PAPPLICANT) Ve» THE MITCHELL CONSTRUCTION CoMPANY (CANADA) (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN OSHAWA, AND !N THE TOWNSH! PS‘ 
OF BRocK, REACH (INCLUDING ScuGoG), WHITBY, EAST WHITBY, ScoTT, UXBRID 
AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CARTWRIGHT, 
MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING | 
THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED IN) 
THE AREA ENCOMPASSED BY A TWENTY=FIVE MILE RADIUS FROM THE TORONTO City 
HALL,» ENGAGED !N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND . 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMANe” (2 EMPLOYEES IN THE UNIT)> 


14328-67-Rs THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Local UNION 1669 (APPLICANT) Ve WESTMACOTT PAINT & GLASS LTD. (RESPON-~ 

\ rie 
DENT )e 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF KENORAy, SAVE AND EXCEPT NON=WORKING FORE= 
MEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANs” (4 EMPLOYEES 

IN THE UNIT)« 


CERTIFIED SUBSEQUENT TO POST=HEARING VOTE 


13878-67-R: HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS? | NTERNAT/ ONAL 
UNION, LOCAL 197, AFL=CI1O0-C.L.Cey HAMILTON, ONTARIO (APPLICANT) Ve 
GREENWOLF HoTet LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT 
OWNERS, MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(7 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON 


VOTERS* LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


L4044-67-R: Olly, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
APPLICANT) Ve NORTHERN & CENTRAL GAS CORPORATION LIM TED (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN TIMMINS, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 


(15 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 14 
NUMBER OF PERSONS WHO CAST BALLOTS 14 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


14072-67-R: TEAMSTERS'’ Local UNION Noe 230, READY MiX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
1.B. OF Te (APPLICANT) Ve GENERAL CONCRETE LTD., AvAX DIVISION 
(RESPONDENT) Ve UNITED CEMENT, LIME & GYPSUM WORKERS | NTERNATI ONAL 
UNION, LOCAL UNION Now 377 (INTERVENER) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT AJAX, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANgy OFFICE AND SALES 
STAFF, STUDENTS EMPLOYED DURING THE SCHCOL VACATION PERIOD, AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
TEAMSTERS! LOCAL UNION Now 230." (49 EmMPLOYEES IN THE UNIT)e 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST av 
NUMBER OF PERSONS WHO CAST BALLOTS 38 
BALLOTS SEGREGATED AND NOT COUNTED if 
NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT 33 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 4 


APPLICATIONS FOR CERTIFICATION DISMISSED DURiNG MARCH 
No VoTE CONDUCTED 


14010-67-R: INTERNATIONAL JEWELRY WORKERS UNION (APPLICANT) Ve M.Z.M. 
LABORATORY LIMITED (RESPONDENT). (14 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1174 ). 
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14066—-67—-R: LABOURERS? |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) Ve VITALI BROSe LTD. (RESPONDENT) ve. Local 117 O.P. 
C.Me1eA. (INTERVENER). 


NiTs “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CON- 
CESSION ROAD, RUNNING NORTH AND SOUTHy EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST 
OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (7 EMPLOYEES IN THE UNIT) 


Cc 


14068-67-Rz RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI03 
CLCe (APPLICANT) Ve PARK House (RESPONDENT). (3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1176 ). 


14104-67-R: United GLass & CERAMIC WORKERS OF Ne. AMERICA, AFL-C!0~ 
Cite (ao Ve DOMTAR CONSTRUCTION MATERIALS LIMITED (RESPONDENT). 
(ae EMPLOYEES 


14105-67-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
(APPLICANT) Ve BRANTFORD PACKERS Lema TED (RESPONDENT) Vs GROUP OF 
EMPLOYEES (OBvectors). (4 eEmMPLoYEES).! 


14155-67-R: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 
Assoc! aTion Locat 117 (APPLICANT) Vv. ROSELAWN PLASTERING CO. LTD. 
(RESPONDENT) (15 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1178). 


14156-67-R: OPERATIVE PLASTERERS & CEMENT MASONS! |NTERNATIONAL 
ASsoctATION LocAL 117 (APPLICANT) Ve GOLDSTAR PLASTERING CO. LTD. 
(RESPONDENT). (10 EMPLOYEES). 


L4157-67-Rs Locat 90, INT'L. BROw OF PULP, SuLPHITE & PAPER MILL 
WORKERS CAPPLICANT) Ve ANSON GENERAL HOSPITAL (RESPONDENT) Ve. OFFICE 
AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, Locat 151 (INTERVENER 
#1) Ve INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (INTERVENER #2). 
(25 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1182). 


14159-67-R: EMPLOYEES ASSOCHATION, OTTAWA MARKETING TERMINAL BP 
CANADA LTD. (APPLICANT) Ve BP CANADA LTD. (RESPONDENT). (13 EMPLOYEES) 
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14236-67-R: OTTAWA PRINTING SPECIALTIES & PAPER PRoDUCTS UNION NO- 
156 (APPLICANT) Ve MORTIMER LIMITED (RESPONDENT) Ve Locat 224, 
LITHOGRAPHERS & PHOTOENGRAVERS INT'L UNION (INTERVENER #1) ve. Locat 
UNION Now 173, INTERNATIONAL BROTHERHOOD OF BOOKBINDERS (!/NTERVENER 
#2) Ve OTTAWA TYPOGRAPHICAL UNION No. 102 (INTERVENER #3). 

(43 EMPLOYEES). 


14267-67-Rt GENERAL TRUCK DRIVERS’ UNION, LOCAL 938 INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
(APPLICANT) Ve MARITIME-ONTARIO FREIGHT LINES LiMiTED (RESPONDENT) 
Ve GROUP OF EMPLOYEES (OByECTORS)» (7 EMPLOYEES). 


14271-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419 
AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve GRANITE CLUB LIMITED 
RESPONDENT) Ve CANADIAN UNION OF OPERATING ENGINEERS Locat lOl 
Larceiee (9 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 1190)+ 
CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


14098-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 
APPLICANT) Ve INDUSTRIAL STEAM LIMITED (RESPONDENT) Ve CANADIAN 


UNION OF OPERATING ENGINEERS (INTERVENER). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN 
THE OPERATION AND MAINTENANCE OF THE CENTRAL STEAM PLANT OF THE 
RESPONDENT AT AJAXy SAVE AND EXCEPT THE CHIEF ENGINEER." 

(12 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST hi 
NUMBER OF PERSONS WHO CAST BALLOTS ab 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 7 


CERTIFICATION DISMISSED SUBSEQUENT TO POST—HEARING VOTE 


13492-67-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT, AND 
GENERAL WORKERS (APPLICANT) Ve Re Es LAW CRUSHED STONE LIMITED 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS QUARRY AND 
PLANTS IN THE TOWNSHIP OF WAINFLEET, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFy AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (133 EMPLOYEES !N THE 
UNIT )eo 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 81 
NUMBER OF PERSONS WHO CAST BALLOTS 81 
BALLOTS SEGREGATED AND NOT COUNTED ue 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 19 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 61 


(SEE INDEXED ENDORSEMENT PAGE 1158 ). 


19918-67—R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CAMPBELL SOUP COMPANY LTO. (RESPONDENT). 


Units “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS EMPLOYED 1N THE BOILER ROOM OF THE RESPONDENT AT 
METROPGLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF CHIEF ENGINEER." (1] EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MARCH 


14078-67—R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve BRO- 
DarT INDUSTRIES (CANADA) LTD. (RESPONDENT) Vv. GROUP OF EMPLOYEES 
(OsvecToRS). (13 EMPLOYEES). 


W4114-67-R; GENERAL TRucK DRiverRS' UNION, Locat 879, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve ADAM CLARK COMPANY LIMITED 
(RESPONDENT). (2 EMPLOYEES). 


14183-67-R: Loca 403, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
OF NORTH AMERICA (APPLICANT) Ve CANADIAN CANNERS LIMITED (RESPONDENT). 
(6 EMPLOYEES). 


14258-67-R: I[NTERNATIONAL UNION OF OPERATING ENGINEERS Locat 796 
APPLIGANT) Ve THE CANADA Wood SPECIALTY CO. LTD. (RESPONDENT). 
4 EMPLOYEES). 


14292-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve DIBBLEE CONSTRUCTION CO. LTD. (RESPONDENT). (3 EMPLOYE 


' 


‘ 


=, 1isaet 


14293-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION 91 AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT ) Ve THE 
TORONTO |RON WORKS, LIMITED (RESPONDENT) Ve UNITED STEELWORKERS OF 
AMERICA, ON BEHALF OF LOCAL 3599 (INTERVENER). (5 EMPLOYEES). 


14308-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
COMPLAINANT) Ve THE FOUNDATION COMPANY OF CANADA LIMITED (RESPONDENT). 
2 EMPLOYEES )e 


APPLICATIONS FOR DECLARAT{ON TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING MARCH 


14021-67-R: MRSe THERESA GAUDETTE (APPLICANT) Ve RETAIL, WHOLESALE AND 
DEPARTMENTAISTIORE UNION, AeFiedion ColieOey Col C0. (RESPONDENT ) Ve NEW GAIN 
LIMITED CARRYING ON BUSINESS AS SOO CLEANERS (INTERVENER). (GRANTED). 


UNIT: "ALL EMPLOYEES OF NEW GAIN LIMITED CARRYING ON BUSINESS AS Soo 
CLEANERS AT SAULT STE. MARIE, SAVE AND EXCEPT MANAGERS, PERSONS ABOVE 
THE RANK OF MANAGER, OFFICE STAFF, DRIVER SALESMEN, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK» (10 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 


NO 


NUMBER OF PERSONS WHO CAST BALLOTS 9 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF RESPONDENT af 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 8 


14022-67-R: GERALD NELSON MorRow (APPLICANT) Vs LOCAL UNION 530, 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, A.F.L. - C.1.0. - 
C.L.C. (RESPONDENT) Ve SARNIA BROADCASTING (1964) LimiteD (INTERVENER).» 
(GRANTED). 

UNIT: "ALL EMPLOYEES OF SARNIA BROADCASTING (1964) LimiTED AT SARNIA, 
SAVE AND EXCEPT STATION MANAGER, PERSONS ABOVE THE RANK OF STATION 
MANAGER, PROGRAM MANAGER, CHIEF ENGINEER, BOOKKEEPER, SALES MANAGER, 
SALESMEN,y AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 

PER WEEK." (13 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Js]. 
NUMBER OF PERSONS WHO CAST BALLOTS gn 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT $) 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 8 


ee ee - 


14117-67-R: GENERAL MoTORS PRODUCTS OF CANADA, LIMITED (APPLICANT) 

Ve [NTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, (UAW) (RESPONDENT) V. GROUP OF EMPLOYEES 
(Osyectors). (24 employees). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1191 )- 


14241 -o7—Re LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT) Ve LABOURER'S ASSOCIATION OF SmiTH'S FALLS (RESPONDENT) Ve 
Depce CONSTRUCTION COMPANY LIMITED (INTERVENER)e (10 EMPLOYEES). 


(GRANTED). 


14330-67-Rs HOWARD Se CLARK CONTe LTD. (PROPERLY KNOWN AS HOWARD S. : 
CLARK CONSTRUCTION) (APPLICANT) Ve UNITED BROTHERHOOD OF CARPENTERS 
S OF AMERICA, Locat 1988 (RESPONDENT). (1 EMPLOYEE). 


S$ 
AND JOINER 
(DISMISSED). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 


MARCH 


L4154-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA. 
Local UNION 2562 (APPLICANT) Ve PARQUET FLOORING COMPANY LIMITED 
(RESPONDENT) Ve HAMILTON GENERAL WORKERS UNION, LOCAL 202, CANADIAN 


LaBour CONGRESS (PREDECESSOR TRADE UNION). (GRANTED). 


L4199-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WoRKERS (APPLICANT) Ve Factory Auto Bopvy Limitep (RESPONDENT) Ve 
SAULT STEe MARIE GENERAL WORKERS UNION Locat 1644, C.L.C. 
(PREDECESSOR TRADE UNION). (GRANTED). 


14200-67=R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve GAETZ FORD SALES LIMITED (RESPONDENT) Ve SAULT 
STEe MARIE GENERAL WoRKERS UNION Local 1644, C.L.C. (PREDECESSOR TRADE 
if \ Ce lip 

UNT ON } » (a ANTED). 


14201-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve WELCOME MoTORS LIMITED (RESPONDENT) Ve SAULT 
Ste. MARIE GENERAL WORKERS UNION, Loca 1644, C.L.C. (PREDECESSOR 
TRADE UNION). (GRANTED). 


14202-67=R 3 INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve LLOYD JOHNSON'S TowN aND Country Auto Bopy 
LimiTeD (RESPONDENT) Ve SAULT STE. MARIE GENERAL WORKERS UNION LOCAL 
1644, C.L.C. (PREDECESSOR TRADE UNION). (GRANTED). 
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14203-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve BOSTON BROTHERS LIMITED (RESPONDENT ) Ve SAULT 
STE» MARIE GENERAL WORKERS UNION Locat 1644, C.L.C. (PREDECESSOR 
TRADE UNION). (GRANTED). 


1W4243-67-R: Olly CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
APPLICANT) Ve UNION GAS COMPANY OF CANADA, LIMITED (RESPONDENT) Ve 

NATIONAL UNION OF NATURAL GAS WORKERS, LocaAL 156, C.L.C. (PREDECESSOR 

TRADE UNION). (GRANTED). 

APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL D{SPOSED OF DURING 

eee LUN tint SIRI KE UNLAWFUL DISPOSED OF DURING 
MARCH 

14311-67-U: FRASER-BRACE ENCT NEERING COMPANY, LIMETED, SUDBURY, 

ONTARIO (APPLICANT) Ve MAXsSim ANDRIC ET AL (SEE ATTACHED List) 

(RESPONDENTS). (WITHDRAWN). 

14228-67-U: STRUCTURAL FORMWORK LIMITED (APPLICANT) Ve THE CARPENTERS 

DISTRICT COUNCIL OF TORONTO AND VICINITY ACTING ON BEHALF OF LOCALS 

#27, #3233, #681, #3227, #666, #1963 oF THE UNITED BROTHERHOOD oF 

CARPENTERS AND JOINERS OF AMERICA (RESPONDENT). (WITHDRAWN). 

APPLICATION FOR DECLARATION THAT LOCK-OUT UNLAWFUL DISPOSED OF DURING 
MARCH 

223-67 -u: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS! LOCAL 

UNION 1687 (APPLICANT) Ve BEAMER AND LATHROP LIMITED (RESPONDENT). 

(GRANTED). 


(SEE INDEXED ENDORSEMENT-PAGE 1196 ). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MARCH 


14224-67-U: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS! LOCAL 
UNION a (APPLICANT) Ve BEAMER LATHROP LIMITED (RESPONDENT). 
(WITHDRAWN) 


14229-67-U: STRUCTURAL FORMWORK LIMITED (APPLICANT) Ve FRED Je LEACH 
AND THE CARPENTERS DISTRICT COUNCIL OF TORONTO AND VICINITY ACTING ON 
BEHALF OF LOCALS #27, #3233, #681, #3227, #666, #1963 oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (RESPONDENTS). 

(WI THDRAWN). 
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14289-67-U: THE LABOURERS? INTERNATIONAL UNION OF NORTH AMERICA, 
Local 506 (APPLICANT) Ve PROGRESS PLASTERING LIMITED, AND JOSEPH 
Scricnuott (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 1199). 
14312-67=—U2 FRASER=BRACE ENGINEERING COMPANY, LIMITED, SUDBURY, 


ONTARIO (APPLICANT) Ve MAXSIM ANDRIC ET AL (SEE ATTACHED LIST) 
(RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED 


OF DURING MARCH 


13812-67-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (COMPLAINANT) Ve Re Es LAW CRUSHED STONE LTD. (RESPONDENT). 
(DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 1200). 

13984-67=Us UNITED ELECTRICAL, RAD!O AND MACHINE WORKERS OF AMERICA 
UE COMPLAINANT) Ve FABRICON MANUFACTURING LIMITED (RESPONDENT). 
DISMISSED). 

14040-67-Us UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 

(UE) (COMPLAINANT) Ve FABRICON MANUFACTURING LIMITED (RESPONDENT). 


(DISMISSED). 


14094~-67—-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1I0: 
CLC. (ComPLAINANT) Ve PARK House (RESPONDENT). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 1203). 


14122-67-U: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, LocaL 721 (ComPLA!NANT) Ve JOHN LALONDE, 
CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF J & C 
MACHINERY Movers (RESPONDENT). (WITHDRAWN). 


14129-67-Us UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2486 (ComMPLAINANT) Vv. NORMAC EQUIPMENT CONSTRUCTION LIMITED 
(RESPONDENT). (DISMISSED). 


(SEE |NOEXED ENDORSEMENT PAGE 1207). 


- 1155 - 


14158-67-U: CANADIAN UNION OF OPERATING ENGINEERS (COMPLAINANT ) Nie 
TORONTO MEDICAL ARTS BUILDING COMPANY LIMITED (RESPONDENT). 
(WITHDRAWN). 


14178-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
PARAMOUNT GASKET COs LTD. (RESPONDENT). (WITHDRAWN). 

- AND ~ 
14179-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Vo 
PARAMOUNT GASKET COw L1TD. (RESPONDENT). (WITHDRAWN). 

- AND = 
14180-67-U: INTERNATIONAL UNION) UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
PARAMOUNT GASKET COs LTD. (RESPONDENT). (WITHDRAWN) 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED). 


14192-67-U: BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION OF 
AMERICA, LocaL 264 (ComPLAINANT) ve. A & P Foop Stores (RESPONDENT). 
(WITHDRAWN). 


14210-67-Us HOTEL AND RESTAURANT EMPLOYEES, UNION, LocaAL 743, 
AFFILIATED WITH: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS 
INTERNATIONAL UNIONy AFL-CIO, CANADIAN LABOUR CONGRESS AND We De 
L. Ce (COMPLAINANT) Ve HOLIDAY INN (RESPONDENT).  (W!THDRAWN). 


14211-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve KENNETH 
Se FRASER Co. LTDe (RESPONDENT). (WITHDRAWN). 


14217-67-U: COMMUNICATIONS WORKERS OF AMERICA (AFL-CIO, CLC) 
COMPLAINANT) Ve AMPLITROL ELECTRONICS LIMITED (RESPONDENT). 
WI THDRAWN). 


14279-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve GENERAL 
FREEZER LIMITED (RESPONDENT). (WITHDRAWN). 


14280-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve GENERAL 
FREEZER LIMITED (RESPONDENT).» (WITHDRAWN). 


14356-67-Ut ANTON Fe GUTSFELD (COMPLAINANT) Ve INTERNATIONAL HARVESTER 
COMPANY = HAMILTON WORKS AND UNITED STEELWORKERS UNION OF AMERICA — 
UNION OFFICERS AND UNION OFFICERS FROM THE LOCAL 2868 oF NAMED UN! ON 
(RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 1209). 
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APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


14102-67—-Ms CANADA BUILDING MATERIALS LIMITED, WOODBRIDGE, ONTARIO 
AND CONCRETE BLOCK AND BRICKWORKERS ASSOCIATION, LOCAL 33 AFFILIATED 


WITH CHE CHRIST! AN LABOUR ASSOCIATION OF CANADA (Joint APPLICANTS) Ve 
TEAMSTERS Locat UNION NG. 230 READY-Mix, BUILDING SUPPLY, HYDRO & 
‘ONS TSueT! ON DRIVERS, WAREHOUSEMEN & HELPERS; INTERNATIONAL BROTHER- 


HOGD OF JTEAMSTERS» CHAUFFEURS, WAREHQUSEMEN, AND HELPERS ( INTERVENER )« 
(GRANTED). 


“SEE |NDEXED ENDORSEMENT PAGE 1210). 


APPLICATION UNDER SECTION 63 (FLNANCIAL STATEMENT) 


14218.-67-Ms Epwin A RicHARDSON (COMPLAINANT) Ve LocAL 1285 UNITED 
Ro ori ha beat : pace 
AyTomMosiiLe WORKERS UNION (RESPONDENT). (DISMISSED). 


REFERENCE TO BOARD PURSUANT TO SECTION 79 


14001-67-M: THe LUMBER AND SAWMILL WORKERS UNION Local 2995 OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (TRADE UNION) 
ve RayMonD CoTe (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 1221 ). 


14227-67—-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca 2486 (TRADE UNION) Ve [INDUSTRI AL=MINE |NSTALLATIONS LIMITED 
(EMPLover)» (GRANTED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13536-67-R: INTERNATIONAL UNION OF DOLL & ToY WORKERS OF THE UNITED 
STATES AND CANADA Locat 905 (APPLICANT) Ve AMERICAN OPTICAL COMPANY 
CANADA LIMITED (RESPONDENT). (REQUEST DENIED). 


(SEE |NDEXED ENDORSEMENT PAGE 1217 be! 


13701-67—R2 CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT) Ve CANADIAN UNION OF 
PuBLic EMPLOYEES, Local 79 (INTERVENER).» (REQUEST DENIED). 


(SEE |NDEXED ENDORSEMENT PAGE 1218 ), 


13766-67-Rt INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 772 
APPLICANT) Ve FORD MOTOR COMPANY OF CANADA, LIMITED, STe THOMAS 
ASSEMBLY PLANT (RESPONDENT) V~. INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) 
(INTERVENER). (REQUEST DENIED). 
- AND = 


~ liseee 


13793-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
FORD MoTOR COMPANY OF CANADAy LIMITED, STs THOMAS ASSEMBLY PLANT 
(RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
772 (INTERVENER). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1220 ). 


13786-67-R: CANADIAN TEXTILE CoUNCIL , (APPLICANT) Ve THE WATSON 
MANUFACTURING COMPANY OF PARIS LIMITED lieth ast Ve TEXTILE 
WORKERS UNION OF AMERICA, CLC, AFL-CIO (INTERVENER)« 

(REQUEST DENIED). 


13958-67=-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT) Vs THE NIAGARA WIRE WEAVING COMPANY LIMITED (RESPONDENT )» 


REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1221 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - TERMINATION 


14128-67-R: HECTOR POIRIER (APPLICANT) Ve CANADIAN CONSTRUCTION 
WoRKERS' UNION Division Noe 1 Ne. C. C. Le (RESPONDENT). 
(REQUEST DENIED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECIS! UN - SECTION 65 


13902-67-U: JAMES SPEIRS (COMPLAINANT) Ve As Me WOOLFREY, OSHAWA, 
GENERAL MoTORS LTD. (AUTOMOTIVE INDUSTRY) TeHe GLEN, TORONTO, 
BRITISH AMERICAN OIL Cow LTD. (O1L & CHEMICAL CO.) KeGe Cooke, 
HAMILTON, CANADIAN WESTINGHOUSE LTD. (ELECTRICAL INDUSTRY) LeoGe 
KERR, DRYDEN, DRYDEN PAPER Co. LTD. (PuLP & PAPER INDUSTRY) N. H. 
WAGE, COPPER CLIFF, INTERNATIONAL NICKEL (MINING INDUSTRY) JOHN 
LAWLER, HAMILTON, STEEL COs OF CANADA (STEEL INDUSTRY) Jel. 
MCINTYRE, SAULT STE. MARIE, ALGOMA STEEL CO. Ltd. (STEEL INDUSTRY) 
(RESPONDENTS). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1221 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79a 


13991-67—M: THE EAsT YorK Civic FoREMEN'S UNION Now 820 (TRADE UNION) 
Ve BOROUGH OF EAST YORK (FORMERLY THE CORPORATION OF THE TOWNSHIP OF 
East YoRK) (EMPLoYer). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1224 ), 
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INDEXED ENDORSEMENTS = CERTIFICATION 


13492-67-R: THE CANADIAN BROTHERHOGD OF RAILWAY, TRANSPORT, AND 
GENERAL WORKERS (APPLICANT) Ve Re. E. LAW CRUSHED STONE LIMITED 
(RESPONDENT) Vv. Group OF EMPLOYEES (OBJECTORS). 


BEFORE: J. He BROWN, QeCey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Eo Ce ROBINSON. 


APPEARANCES AT HEARING: D. NICHOLSON AND G. Re BECKWITH FOR THE 
APPLICANT, Eo Le STRINGER, Fe Ceo LAW AND Ge SHERK FOR THE 
RESPONDENT, NO ONE FOR THE OBJECTORS.» 


DECISION OF J. He. BROWN, Q.C., ALTERNATE CHAIRMAN? MARCH 19, 1968. 


ies THES MATTER WAS LISTED FOR CONTINUATION OF HEARING FOR THE 
PURPOSE GF ENTERTAINING THE APPLICANT'S CHARGES WITH RESPECT TO THE 
REPRESENTATION VOTE HELD ON DECEMBER 14TH, 1967. AT THE BOARD HEARING 
ON JANUARY 30TH, 1968, THE APPLICANT ADDUCED EVIDENCE !N SUPPORT OF ITS 


SHARGES« 


ee WAYNE WINGER WHO {S EMPLOYED BY THE RESPONDENT AS A TRUCK DRIVER 
GAVE THE FOLLOWING TESTIMONY. DURING THE PER!OD BETWEEN WHEN THE BOARD 
DERECTED THE VOTE (NOVEMBER 15H, 1967) AND THE TAKING OF THE VOTE, 
JAMES BEACH APPROACHED HIM ON NUMEROUS OCCAS!ONS ON THE PREMISES OF THE 
RESPONDENT DURING WORKING HOURS AND ENDEAVOURED TO ENLIST HIS SUPPORT 
AGAINST THE APPLICANT UNIONe BEACH {S EMPLOYED AS A CLAM OPERATOR. 

H!iS JOB 1S TO FEED SAND AND GRAVEL INTO THE BIN WHICH LEADS TO THE RES- 
PONDENT’S ASPHALT PLANT. THE DRIVERS TRANSPORT SAND AND GRAVEL BY 
TRUCK TO THE BINe WINGER GENERALLY HAULS ABOUT HALF A DOZEN LOADS A 
DAY TO THE BINe I|T WAS ON SOME OF THESE OCCASIONS THAT BEACH LEFT HIS 
LAM AND SPOKE YO WINGER ABOUT THE UNIONe ONE TIME BEACH TALKED TO HIM 
FOR APPROXIMATELY THREE QUARTERS OF AN HOURe |N THE PERFORMANCE OF HIS 
JOB BEACH 1S NOT REQUIRED TO CONTINUALLY OPERATE THE CLAMs MORE PARTIC 
LARLY, WHEN THE BIN 1S FULL BEACH CAN STOP OPERATING IT FOR A PERIOD OF 
TIME. ALTHOUGH WINGER STATED IN CROSS=<EXAMINATION THAT BEACH MIGHT NOT 
NEED TO RUN THE CLAM FOR AS LONG AS AN HOUR, WE ARE INCLINED TO ACCEPT 
WINGER’ S EVIDENCE IN EXAMINATION=I1N=CHIEF WHICH |NDICATES THAT THE 
PER{ODS DURING WHICH BEACH DID NOT HAVE TO OPERATE THE CLAM WERE OF 
CONSIDERABLY SHORTER DURATIONe ON ONE OCCASION WHEN BEACH WAS TALKING 
TO HIM, BEACH ALLOWED THE BIN TO RUN DRYe BEACH'S WORK LOCATION CAN 

BE SEEN FROM THE OFFICE ALTHOUGH IT APPEARS FROM WINGER!'S EV! DENCE THAT 
THE OFFICE {S SOME DISTANCE AWAYe 


‘, 


TO 


ae SDWARD AYRES, WHO 1S AN EMPLOYEE OF THE RESPONDENT, TESTIFIED AS 
FOLLOWS. DURING THE PERIOD LEADING UP TO THE TAKING OF THE VOTE, 

BEACH OFTEN LEFT HIS JOB ON THE CLAM DURING WORKING HOURS AND CIRCULATE! 
AROUND THE QUARRY TALKING TO EMPLOYEES AGAINST THE UNIONe ONE MORNING 
AYRES HEARD BEACH TELLING SOME EMPLOYEES THAT IF THE UNION "GOT IN" THE 
PLANT WOULD BE SHUT DOWN. IN MOVING ABOUT THE QUARRY TO TALK TO EMPLOY 
EES BEACH SOMETIMES DROVE A TRUCK TO GET TO VARIOUS LOCATIONSe EMPLOYE 


= lesg 


ARE NOT ALLOWED TO LEAVE THEIR WORK STATIONS WITHOUT THE PERMISSION OF 
THEIR FOREMENe FURTHER, NO EMPLOYEES EXCEPT DRIVERS ARE PERMITTED TO 
USE THE RESPONDENT'S TRUCKSe ON OCCASION AN EMPLOYEE, OTHER THAN A 
DRIVER, MIGHT BE ALLOWED TO TAKE A TRUCK TO GET PARTS, BUT ONLY WITH 
THE CONSENT OF HIS FOREMANe THE OPERATION OF THE CLAM WAS MORE OR LESS 
CONTINUOUS DEPENDING ON THE PRODUCTION OF THE ASPHALT PLANTe ON 
OCCASION BEACH DOES NOT HAVE ANY WORK TO DO FOR PERHAPS TWENTY MINUTESe 


Le FERNAND NADEAU, AN EMPLOYEE OF THE RESPONDENT, TESTIFIED THAT 
ON DECEMBER 13TH, A DAY PRIOR TO THE VOTE, HE OVERHEARD A CONVERSATION 
BETWEEN OLIVER HOUSE AND BEACH IN WHICH THE LATTER MADE DEROGATORY RE= 
MARKS ABOUT THE UNIONe MORE PARTICULARLY, ACCORDING TO NADEAU, HE 
HEARD BEACH TELL HOUSE THAT THE UNION WAS "NO GOOD" AND THAT I[T vUST 
"COLLECTED MONEY' AND "MADE STRIKES". NADEAU FURTHER TESTIFIED THAT 
BEACH WAS AT THE POLL WHEN HE (NADEAU) CAST HIS BALLOTe 


be BEACH APPEARED AT THE ORIGINAL HEARING IN THIS CASE AS A REPRE 
SENTATIVE OF A GROUP OF EMPLOYEES WHO FILED PETITIONS EXPRESSING OPPOS!I- 
TION TO THE APPLICATION OF THE APPLICANTe AT THE HEARING BEACH GAVE 
TESTIMONY CONCERNING THE ORIGINATIONy PREPARATION AND CIRCULATION OF THE 
PETITIONSe HIS EVIDENCE IN THIS REGARD |S SET OUT IN THE BoaRD's 
DECISION IN THIS MATTER DATED NOVEMBER 15TH, 1967. BEACH WAS SELECTED 
BY THE RESPONDENT TO BE ITS SCRUTINEER AT THE TAKING OF THE VOTE ON 
DecemBeR l4tH, 1967 AND SIGNED THE CERTIFICATION OF CONDUCT OF ELECTION 
AS THE SCRUTINEER FOR THE RESPONDENT. 


6. |T APPEARS FROM THE EVIDENCE, WHICH IS UNDISPUTED, THAT BEACH 
LEFT HIS JOB WITH SOME FREQUENCY, CIRCULATED AMONG THE EMPLOYEES AT THE 
QUARRY DURING WORKING HOURS, SOMETIMES USING A COMPANY TRUCK TO GET 
FROM ONE LOCATION TO ANOTHER. THE EVIDENCE INDICATES THAT HIS PURPOSE 
IN MOVING ABOUT THE RESPONDENT'S PREMISES AND TALKING TO EMPLOYEES WAS 
TO CAMPAIGN AGAINST THE APPLICANT UNION. BEACH'S APPARENT EASY MOBILITY 
SUGGESTS THAT HIS ACTIVITIES WERE CARRIED ON WITH AT LEAST THE TACIT 
CONSENT OF THE RESPONDENTe THE RESPONDENT’ SELECTION OF HIM TO BE ITS 
SCRUTINEER AT THE VOTE STRENGTHENS THE SUGGESTION THAT THE RESPONDENT 
ACQUIESCED IN HIS ACTIVITIES AGAINST THE UNION ON THE COMPANY'S TIME 
AND PREMISESe MORE IMPORTANTLY IT MUST HAVE SEEMED TO THE EMPLOYEES 
THAT BEACH'S CAMPAIGN HAD THE SUPPORT OF THE RESPONDENT. 


Ve IN THE DEERFIELD CONSTRUCTION LTD. CASE, O.L.R.B. MONTHLY 
REPORT, JANUARY 1964, P. 538, THE BOARD EXPRESSED ITS MISGIVINGS ABOUT 
ACCEPTING THE RESULT OF A VOTE AS INDICATING THE TRUE WISHES OF THE 
EMPLOYEES CONCERNED WHEN AN EMPLOYER SELECTS AS !TS SCRUTINEER A PERSON 
WHO HAS REPRESENTED OBJECTORS AT THE ORIGINAL HEARING OF THE CERTIFICA= 
TION APPLICATIONe THE BOARD'S DECISION READS, IN PART? 


WHILE WE ARE NOT UNDULY CONCERNED WITH THE 
FACT THAT JOLY, THE UNION REPRESENTATIVE, WAS NOT 
PERMITTED TO BE PRESENT DURING THE TAKING OF THE VOTE 
IN QUESTION, SINCE THIS 1S THE USUAL PRACTICE FOLLOWED 
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BY THE BOARD, WE ARE CONCERNED WITH THE FACT THAT THE 
PERSON WHO REPRESENTED THE OBJECTORS AT THE ORIGINAL 
HEARING GF TH!S MATTER ACTED AS THE RESPONDENT'S 
SCRUTINEER DURING THE TAKING OF THE VOTEs THIS FACT 
ALONG WITH THE OTHER CIRCUMSTANCES OF THIS CASE 
iNCLUDING THE PRESENCE OF AN ADDITIONAL COMPANY 
REPRESENTATIVE AT THE VOTE, AND THE SMALL NUMBER AND 
TYPE OF EMPLOYEES !NVOLVED, RENDER [T UNLIKELY, 

iN OUR VIEW, THAT THE EMPLOYEES WOULD FEEL FREE TO 
EXPRESS THEIR TRUE DESIRES AT THE BALLOT BOX. iN THESE 
CIRCUMSTANCES, THE RESULT OF THE VOTE MUST BE SET ASIDE. 


THAT CASE, THE BOARD DIRECTED THE TAKING OF A NEW REPRESENTATION 
VOTE. IN THE INSTANT CASE, THE BOARD MUST TAKE INTO ACCOUNT BOTH 
THE FACT THAT BEACH REPRESENTED THE OBJECTORS AND HIS ACTIVE ROLE 

[N THE CAMPAiGN AGAINST THE UNION PRIOR TO THE TAKING OF THE VOTE 
WiTH WHAT MUST HAVE APPEARED TO THE EMPLOYEES TO HAVE BEEN WITH THE 
SUPPORT OF THE RESPONDENT, AND ASSESS THE EFFECT OF ALL THIS UPON 
TLE EMPLOYEES WHEN THEY ENCOUNTERED BEACH AT THE POLLING STATION AS 
E SCRUTINEER FOR THE RESPONDENTe IN MY VIEW, BEACH'S PRESENCE AT 
THE POLL IN THE GAPACITY AS SCRUTINEER FOR THE COMPANY COULD ONLY 
SERVE TO CONFIRM IN THE MINDS OF THE EMPLOYEES THEIR REASONABLE 
SUSPICION THAT BEACH'S ACTIVITIES, IN FACT, DID HAVE THE SUPPORT OF 
THE RESPONDENTe THIS iN TURN UNDOUBTEDLY HAD AN INHIBITING EFFECT 
UPON THEM {N EXERCISING THEIR FRANCHISE. IN ALL THE CIRCUMSTANCES, 

| AM OF THE OPINION THAT I1T WAS UNLIKELY THAT THE EMPLOYEES FELT FREE 
TO EXPRESS THEIR TRUE WISHES IN CASTING THEIR BALLOTSe THE RESULT OF 
THE VOTE HELD ON DecemBER l4TH, 1967 THEREFORE, |N MY JUDGMENT, SHOULD 


BE. SET AS! DE 


8 THE APPLICANT SUBMITS THAT IN VIEW OF ALL THAT HAS TRANSPIRED, 
THE TAKING OF A NEW VOTE IN THE INSTANT CASE WOULD NOT BE LIKELY TO 
DISCLOSE THE TRUE WISHES OF THE EMPLOYEESe THE APPLICANT ACCORDINGLY 
Spe a THAT THE BOARD EXERCISE THE DISCRETION VESTED 1N JT BY SECTION 


7(5) OF THE ACT AND GRANT OUTRIGHT CERTIFICATIONS 
De THE UNDERWOOD MANUFACTURING Co. Ltd. Case (1952) C.L.L.C. VoL. 


1, 1944-1959, 717,040, SETS OUT THE MAIN CONSIDERATION THAT SHOULD BE 


TAKEN iNTO ACCOUNT BY THE BOARD #N EXERCISING ITS DISCRETION UNDER 
SECTION 7(5)y IN THE FOLLOWING TERMS: 


|T MUST BE A QUESTION OF FACT IN EACH CASE AS TO 
WHETHER THE PARTICULAR CIRCUMSTANCES OF THE INDIVIDUAL 
CASE ARE SUCH AS TO HAVE A REASONABLE TENDENCY TOWARDS 
A&A COERCIVE EFFECT ON EMPLOYEES (EVEN {F NOT SO iNTENDED ) 
SO AS TO CREATE A LIKELIHOOD OF INTERFERING WITH THE FREE 
EXERCISE OF THEIR RIGHTS. 


10. [N THE tNSTANT CASE, BEACH PLAYED A PROMINENT ROLE -IN THE 
ORIGINATION AND CIRCULATION OF THE PETITION OPPOSING THE UNION!'S 
APPLICATION FOR CERTIFICATION. HE SUBSEQUENTLY SOLICITED SUPPORT 
AMONG THE EMPLOYEES IN HIS CAMPAIGN AGAINST THE UNION IN THE REPRE- 
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SENTATION VOT& FINALLY, HE APPEARED AT THE POLLING STATION AS A 
SCRUTINEER FOR THE RESPONDENT. WHILE | ALREADY HAVE FOUND THAT THE 
RESULT OF THE DECEMBER l4tu, 1967 VOTE SHOULD NOT BE ACCEPTED AS RE- 
FLECTING THE TRUE WISHES OF THE EMPLOYEES, | AM NOT SATISFIED THAT 
THE CIRCUMSTANCES IN WHICH THE EMPLOYEES CAST THEIR BALLOTS WERE 
SUFFICIENTLY COERCIVE IN CHARACTER AS TO PREVENT THE TRUE WISHES OF 
THE EMPLOYEES FROM BEING DISCLOSED IN A NEW AND PROPERLY COMDUCTED 
REPRESENTATION VOTEe REFERENCE HERE SHOULD BE MADE TO THE WOLVERINE 
Tube Case (1963) C.L.L.C. Vor 2, 1960-1964, 116,296. IN THAT CASE, 
THE BOARD IN THE EXERCISE OF ITS DISCRETION UNDER SECTION 7(5) CERT =~ 
FIED THE APPLICANT UNIONe THE EVIDENCE OF UNDUE INFLUEMCE UPOR THE 
EMPLOYEES IN THE INSTANT CASE FALLS WELL SHORT OF THAT WHICH EXISTED 
IN THE REPRESENTATION VOTES TAKEN IN THE TWO EARLIER CITED CASES. | 
ACCORDINGLY WOULD DIRECT THAT A NEW REPRESENTATION VOTE BE TAKEN OF 
THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DEFINED IN THE 
BOARD'S DECISION OF AuGusT 31st, 1967. 


il. | HAVE HAD AN OPPORTUNITY OF READING THE DECISIONS OF BOARD 
MEMBER J.E.C. ROBINSON AND BOARD MEMBER PeJe O'KEEFFE, WHO, TOGETHER 
WITH MYSELF, CONSTITUTE THE DIVISION OF ‘THE BOARD SEIZED WITH THE 
INSTANT APPLICATIONe FOR THE REASONS GIVEN IN HIS DECIS!GN, BOARD 
MEMBER ROBINSON FINDS THAT THE RESULT OF THE ORIGINAL REPRESENTAT! ON 
VOTE SHOULD STANDe BOARD MEMBER O'KEEFFE, ON THE OTHER HAND, FOR 

THE REASONS GIVEN IN HIS DECISIONy WOULD CERTIFY THE APPLICANT WITH= 

_ OUT THE TAKING OF A FURTHER VOTE, PURSUANT TO SECTION 7(5) OF THE ACT. 
BOARD MemMBer O'KEEFFE 1S AWARE THAT THE CONSEQUENCE OF HIS POSITION IS 
TO RULE OUT THE POSSIBILITY OF A MAJORITY DECISION BY THE BOARD DIRECT~- 
ING THE TAKING OF A NEW VOTE. IN THESE CIRCUMSTANCES, ! Es THE ABSENCE 
OF A MAJORITY DECISION, THE RESULT OF THE REPRESENTAT{ ON VOTE TAKEN ON 
DecemBER 14TH, 1967, OF NECESSITY) MUST GOVERNe 


dae ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD 
NOT MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO 
VOTE WERE CAST IN FAVOUR OF THE APPLIGANTs 


13. THE APPLICATION 1S THEREFORE Di SMISSED. 


14, THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION 
BY THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT WITHIN THE PER{OD OF SIX MONTHS FROM THE DATE 
HEREOF» 


Le THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE REPRESENTATION 
VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATIONOF 30 DAYS FROM THE 
DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING THAT THE BALLOTS 
SHOULD NOT BE DESTROYED IS RECEIVED BY THE BOARD FROM ONE OF THE PARTIES 
BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: MARCH 19, 1968. 


| AGREE GENERALLY WITH THE EVIDENCE IN THIS CASE AS OUTLINED IN 
THE DECISION OF CHAIRMAN, J. H. BROWN, Q.C. 
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IN MY ESTIMATION THE EVIDENCE IN THIS CASE ESTABLISHES QU! TE 
CLEARLY THAT JAMES BEACH WAS AT ALL TIMES PRIOR TO AND DURING THE VOTE 
THE AGENT AND LEADING SPOKESMAN FOR THE RESPONDENT COMPANY. |! VIEW 
HIS ACTIVITIES MOST SERIOUSLY AND H!IS UTTERANCES, PARTICULARLY WITH 
REGARD TO H!S STATEMENT THAT THE PLANT WOULD BE SHUT DOWN IF THE UNION 


COERCIVE IN THE EXTREME» THE EMPLOYEES FACED WITH THE 

3 THIS EMPLOYER SPOKESMAN, AND AGENT BEACHy COULD NOT BE 
ECTED TO EXPRESS THE!R TRUE WISHES IN THE VOTE THAT TOOK PLACE ON 
DecemBper l4tu, 1967. 


THE DAMAGE HAS NOW BEEN DONE, THE EMPLOYEES HAVE BEEN BRAIN 
WASHED, COERCED AND SCARED OFF FROM THE UNION TO THE EXTENT THAT NO 
NEW VOTE [N THE !MMEDIATE FUTURE [|S LIKELY TO DISCLOSE THEIR TRUE 


Wi SHES 


THE COERCIVE INTERFERENCE BY THE RESPONDENT COMPANY THROUGH 
JAMES BEACH {N THE REPRESENTATION OF THE EMPLOYEES THROUGH THE APPLI- 
CANT UNION 1S CLEARLY PROHIBITED BY SECTION 48 OF THE ACTe IN FACT 
THE TYPE OF {NTERFERENCE BY THE RESPONDENT IN THE INSTANT CASE GOES 
TO THE VERY ROOT OF OUR LONG ESTABLISHED AND ESTEEMED BASIC FREE 
EXERCISE OF THE INDIVIDUAL'’S RIGHT TO VOTE. ANY VOTE IS MEANINGLESS 
UNLESS THE PERSON VOTING {S FREE TO EXPRESS H!S TRUE WISHES WITHOUT 
UNDUE |NFLUENCE BY PERSONS GOVERNING OR IN AUTHORITY OVER HIMe WHEN 
WE COME TO THE LABOUR RELATIONS ACT AND THE COMPLEX FIELD OF INDUSTRIAL 
RELATIONS THE FREEDOM OF THE [INDIVIDUAL WORKER TO DECIDE ON HIS BAR- 
GAINING AGENT FREE FROM COERCIVE PRESSURE FROM HIS EMPLOYER {SS NOT ONLY 
PROTECTED {N THE ACT BUT THE WHOLE ACT i TSELF AND THE INTENTION OF THE 
LEGISLATURE W!TH REGARD TO ALLOWING INDUSTRIAL DEMOCRACY TO PREVAIL 1S 
PREDICATED ON THIS ASSURED RIGHTe 


[N VIEWING THE SER!OUSNESS OF THE SITUATION IN THE INSTANT CASEy 
| JOIN WITH THE BOARD IN THE PEEL BLOCK COMPANY LTD. CASE, CCH CANADIAN 


LABOUR LAW REPORTER, Vol. 1, 116,277 AT Ps 13,311 WHEREIN THEY STATE THE 


FOLLOWING § 


iT |S THE PURPOSE AND SPIRIT OF THE ACT THAT 

WHEN EMPLOYEES EMBARK UPON A COURSE OF ACTION 
LOOKING TO THE SELECTION OR REJECTION OF A BARGAI N= 
ING AGENT THAT THEY ARE ENTITLED TO CHOOSE AND ACT 
FREE FROM THE {MPROPER INFLUENCES OF THEIR EMPLOYER. 
WHAT |S ALWAYS TO BE DETERMINED IN THIS RESPECT ARE 
THE TRUE WISHES OF THE EMPLOYEES, NOT THOSE OF THE 
EMPLOYER WHO MAY BE SEEKING TO [MPROPERLY INFLUENCE 
THEM. ATTEMPTS BY EMPLOYERS TO {MPROPERLY INFLUENCE 
OR TO |NTERFERE WITH THE FREEDOM OF EMPLOYEES TO | 
SELECT OR REJECT “A TRADE UNION “AS THEIR COLLECTIVE q 
BARGAINING AGENT MUST ALWAYS BE CONDEMNED AND DIS-= 
COURAGED BY THIS BOARD. 7 


[T {S A FUNCTION AND DUTY OF THIS BOARD TO BE 
VIGILANT AND SCRUPULOUS IN ITS CONCERN TO PROTECT 
THE FUNDAMENTAL RIGHTS OF EMPLOYEES TO MAKE THEIR 
OWN CHOICE, AS DISTINCT FROM THE CHOICE OF THEIR 
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EMPLOYER, ON THE MATTER OF SELECTING OR REJECTING 
A BARGAINING AGENT. 


IN MY OPINION, THE UNLAWFUL BEHAVIOUR OF JAMES BEACH ACTING 
AS THE AGENT OF THE RESPONDENT COMPANY IN THE INSTANT CASE WERE OF 
SUCH A DELIBERATE, OBSTRUCTIVE AND INTERFERING NATURE THAT THE CON- 
TINUING EFFECTS THEREOF WILL NOT LIKELY BE DISSIPATED OR SET ASIDE 
BY ANY COUNTER PRECAUTIONARY MEASURES WHICH COULD NOW BE ORDERED BY 
THIS BOARD FOR THE CONDUCT OF ANY NEW REPRESENTATION VOTE. ON ALL 
OF THE EVIDENCE PLACED BEFORE ME IN THIS CASE | CAN ONLY CONGLUDE 
THAT THE !#MPROPER INFLUENCES ADOPTED BY THE RESPONDENT IN THIS CASE 
WILL CONTINUE FOR AN {(NDEFINITE PERIOD !N THE FUTURE AND WILL IN ALL 
LIKELIHOOD SO PREJUDICIALLY AFFECT THE RESULT OF ANY NEW REPRESENTA 
TION VOTE AS TO MAKE {T MOST UNLIKELY THAT SUCH VOTE WOULD REVEAL THE 
FREELY EXPRESSED WISHES OF THE EMPLOYEES. 


IN THE RESULT | FIND THAT THE APPLICANT UNION IS ENTITLED TO 
INVOKE THE PROVISIONS OF SECTION 7(5) OF THE ACT AND BE CERTIFIED 
WITHOUT THE TAKING OF A NEW REPRESENTATION VOTE. 


DECISION OF BOARD MEMBER J. Ee Ce ROBINSON3 March 19, 1968. 


ON THE EVIDENCE BEFORE ME, | WOULD FIND THAT THERE HAD BEEN 
NO VIOLATIONS OR BREACHES OF THE ELECTION REGULAT! ONS BY THE RES- 
PONDENT OR PERSONS ACTING ON ITS BEHALFe ACCORDINGLY, | WOULD FIND 
THAT THE RESULT OF THE ORIGINAL ELECTION SHOULD STAND AND THE PRESENT 
APPLICATION SHOULD BE DISMISSED. 


THE ONLY PERSON AGAINST WHOM THE UNION PRESENTED ANY EVIDENCE 
ALLEGING MISCONDUCT WAS JAMES BEACH, WHO |S EMPLOYED BY THE RESPONDENT 
AS A CLAM OPERATORe THE FACT THAT HE 1S A CLAM OPERATOR AND NOTHING 
MORE 1S THE CONSISTENT EVIDENCE WHICH WAS PRESENTED AT THE ORIGINAL 
APPLICATION FOR CERTIFICATION, DURING THE REPETITIVE CORRESPONDENCE 
FORWARDED TO THE BOARD BY THE UNION AFTER THAT APPLICATION, DOURING 
THE TIME OF THE VOTE AND DURING THE PRESENT APPLICATIONe THOUGH 
CHALLENGES WERE MADE TO OTHER PERSONS AT VARIOUS TIMES, THE UNION CON- 
SISTENTLY CONCEDED THAT THE POSITION OF BEACH WAS THAT OF A CLAM OPER= 
ATOR. 


ON THE ORIGINAL APPLICATION FOR CERTIFICATION, THE BOARD FOUND 
THAT THE PETITION ORIGINATED BY BEACH IN OPPOSITION TO THE APPLICATION 
EXPRESSED THE VOLUNTARY WISHES OF THE SIGNATORIES TO THAT PETITIONe 
TN MY RESPECTFUL SUBMISSION, IT IS ABSURD TO SUGGEST THAT HAVING REPRE = 
SENTED THE PETITIONERS ON THE ORIGINAL APPLICATION, HE WOULD TAKE ANY= 
THING OTHER THAN AN ACTIVE ROLE IN THE CAMPAIGN AGAINST THE UNION PRIOR 
TO THE TAKING OF THE VOTE.e EVEN IF THE ACTIONS OF BEACH WERE WRONG 
DURING THE ELECTION CAMPAIGN, (AND | WOULD FIND ON THE EVIDENCE BEFORE 
ME THAT THEY ARE NOT, ) THERE 1S NOT ONE !|OTA OF EVIDENCE TO SUGGEST 
THAT THE COMPANY WAS AWARE OF, OR ASSISTED INy SUCH ACTIONS» THERE 1S 
ABSOLUTELY NO BASIS, OTHER THAN ONE ON MERE CONJECTURE, THAT THE CON— 
DUCT OF BEACH SHOULD BE ATTRIBUTED TO THE COMPANY SO AS TO SUGGEST THAT 
THE EMPLOYEES WOULD BE INHIBITED IN EXERCISING THEIR FRANCHISEe 
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WHILE BEACH ACTED AS THE SCRUTINEER FOR THE COMPANY DURING THE 
VOTE, BOTH THE DIRECTION OF THE BOARD TO THE PARTIES AND THE BoarRD's 
OWN POLICY NOTES SUGGEST THAT THE COMPANY SHOULD APPOINT A “RANK AND 
FILE EMPLOYEE’ TO ACT AS ITS SCRUTINEER. THE BOARD HAD EARLIER FOUND 
THAT BEACH WAS SUCH AN EMPLOYEE |N ALLOWING THE PETITIONe INDEED, THE 
UN'ON [TSELF, WHILE 1T CHALLENGED CERTAIN PERSONS AT THE VOTE, D!D NOT 
CHALLENGE BEACHe THAT BEING SO, | FIND |T | NCOMPREHENSISBLE THAT MY 
SOLLEAGUES SHOULD ATTACH ANY UNTOWARD MEANING TO THE FACT THAT THE 
COMPANY COMPLIED WITH THE BOARD's DIRECTION !N APPOINTING BEACH AS ITS 


SCRUTINEER. THE FACTS IN THIS CASE ARE GLEARLY DiSTiNGULSHABLE FROM 
rHOSE }N THE DEERFIELD CONSTRUCTION LTD. CASE, SUPRA. IN THE INSTANT 
ASE, THERE 1S ASSOLUTELY NO EVIDENCE OF THE PRESENCE OF ADDITIONAL 
SOMPANY REPRESENTATIVES AT THE VOTE, THE BARGAINING UNIT 1S LARGE AND 
THE EMPLOYEES ARE OF A TYPE UNLIKELY TO EXPRESS OTHER THAN THEIR TRUE 
AND VOLUNTARY WISHES ON A VOTEes 


iN ALL THE CIRCUMSTANCES OF THIS CASE, THEREFORE, | HAVE NO 
HES!TATION iN FINDING THAT THIS APPLICATION SHOULD BE DISMISSED, AND 
THE GRIEGENAL VOTE SHOULD STAND. 


13760-67-R: UNITED SHOE WORKERS OF AMERICA, AFL-CIO-CLC (APPLICANT) Ve 
GREB |NDUSTRIES LIMITED (RESPONDENT) Ve GRouP oF EMPLOYEES (OBJECTORS). 


BEFORE: He De BROWN, V!ICE-—CHA!RMAN AND BOARD MEMBERS He Fe |RWIN 
AND P. Je O'KEEFFE. 


DECISION OF H. DO. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
Ping? ONKEERFE? faRcH 4, 1968. 


2% THE APPLICANT IS APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF ALL EMPLOYEES OF THE RESPONDENT AT !TS SERVICE PLANT IN 
KITCHENER WITH CERTAIN EXCEPTIONS WHICH ARE DEALT WITH BELOW. THE RES= 
PONDENT SUBMITS THAT THE APPROPRIATE BARGAINING UNIT SHOULD INCLUDE NOT 
ONLY THOSE EMPLOYEES AT THE SERVICE PLANT BUT ALSO THOSE EMPLOYEES AT 
'TS VULCANIZING PLANT BOTH OF WHICH ARE SITUATED ON ARDELT AVENUE. AT 

Ki TCHENER. 

le By 1TS DECISION DATED NOVEMBER 2ND, 1967, THE BOARD APPOINTED 
MRe Je Re HENDERSON, EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD 
ON THE COMPOSITION OF THE BARGAINING UNIT AND ON THE LIST OF EMPLOYEES 
FILED BY THE RESPONDENTe FOLLOWING THE REPORT OF THE EXAMINER DATED 
DECEMBER lst, 1967, THE BOARD RECEIVED WRITTEN SUBMISSIONS FROM THE 
APPLICANT AND THE RESPONDENT IN RESPECT TO THE SAID REPORTe AS WELLy 
THE BOARD CONDUCTED A HEARING AT THE PLANT OF THE RESPONDENT IN 
K!TCHENER ON JANUARY 26TH, 1968 TO OBTAIN CLARIFICATION OF CERTAIN AS= 
PECTS OF THE REPORT OF THE EXAMINER. IT WAS AGREED AT THAT TIME THAT 
NO FURTHER SUBMISSIONS BY THE PARTIES WERE NECESSARY. 
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4, THE GENERAL POLICY OF THE BOARD 1S THAT SINGLE PLANT UNITS ARE 
APPROPRIATE FOR COLLECTIVE BARGAINING, HOWEVER, IT DOES CONSIDER THE 
PARTICULAR CIRCUMSTANCES IN A CASE WHERE AN EMPLOYER HAS MORE THAN ONE 
PLANT IN A GEOGRAPHICAL AREAs /!N THIS REGARD THE BOARD HAS IN PREVIOUS 
CASES SET OUT VARIOUS CONSIDERATIONS WHICH IT TAKES INTO ACCOUNT IN 
EXAMINING THE APPROPRIATENESS OF BARGAINING UNITSe JN THE Hi-HO CurB 
SERV-US LIMITED CASE, O.L.R.B. MONTHLY REPORT, APRIL, 1963 Pp. 1 THE 
ENDORSEMENT READ IN PART AS FOLLOWS? 


THE BOARD RECOGNIZES THAT THERE MAY BE 
A NUMBER OF DIFFERENT UNITS OF EMPLOYEES 
WHICH ARE APPROPRIATE FOR COLLECTIVE BAR= 
GAINING IN ANY PARTICULAR TYPE OF OPERATION. 
IN StTUATIONS WHERE AN EMPLOYER HAS EMPLOYEES 
AT MORE THAN ONE LOCATION IN A GEOGRAPHIC 
AREA THE BOARD TAKES i NTO ACCOUNT A NUMBER 
OF FACTORS IN DETERMINING WHAT CONST! TUTES 
AN APPROPRIATE UNITe MORE PARTICULARLY, 
THE BOARD CONSIDERS WHETHER THERE !|S INTER= 
CHANGE OF EMPLOYEES BETWEEN LOCATIONS, THE 
NUMBER OF EMPLOYEES, AND THE TYPE OF OPERA 
TION CARRIED ON {N EACH LOCATION. AS WELL 
THE BOARD TAKES INTO ACCOUNT THE HISTORY OF 
BARGAINING UNITS IN THE PARTICULAR TYPE OF 
OPERATION. A FURTHER CONSIDERATION !S THE 
DES!RE OF THE PARTIESe 


IN THE USARCO LIMITED CASE, O.L.R.«B. MONTHLY REPORT, Si PTEMBER, 1967, 
P. 526 THE BOARD SAID AS FOLLOWS ON Pe 5293 


SOME OF THE FACTORS WHICH THE BOARD TAKES 
INTO CONSIDERATION WHICH DETERMINE THE APPRO- 
PRIATENESS OF BARGAINING UNITS, WHICH INCLUDE 
EMPLOYEES AT MORE THAN ONE LOCATION MAY BE 
ENUMERATED AS FOLLOWS: 


° COMMUNITY OF INTEREST OF EMPLOYEES; . 

é CENTRALIZATION OF MANAGERIAL AUTHORITYS$ 

THE ECONOMIC FACTOR OF ONE BARGAINING UNIT3 
° SOURCE OF WORKe 


WwW De 
e 


WHEN ALL THESE FACTORS HAVE BEEN TAKEN INTO 
CONSIDERATION THE BOARD {tS ABLE TO DETERMINE 
WHETHER OR NOT THERE 1S AN INTEGRATED OPERA= 
TION WHICH INDICATES THE APPROPRIATENESS OF ONE 
{NCLUSIVE BARGAINING UNI Te 


5. IN THE INSTANT CASE THE PARTIES HAVE AGREED THAT THERE IS NO 
SYSTEMATIC !NTERCHANGE OF EMPLOYEES BETWEEN THE TWO PLANTSe THERE ARE 
ONLY TWO EMPLOYEES OF THE SERVICES PLANT WHO HAVE A REGULAR CONNECTION 
WITH THE VULCANIZING PLANT AND THEY ARE INVOLVED IN THE HANDLING OF 
MATERIALS BETWEEN THE TWO PLANTSe THERE |S ONLY ONE PART OF THE 
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OPERAT!ONS PERFORMED AT THE SERVICES PLANT WHICH IS EXCLUSIVELY DONE 
FOR THE YULCANIZING PLANTe ALL THE OTHER PRODUCTION IS FOR THE VUL= 
CANIZING PLANT TOGETHER WITH THE OTHER OPERATIONS OF THE RESPONDENT. 

IT CANNOT BE SAID THAT THERE IS PRODUCT INTEGRATION BETWEEN THE PLANTSe 
AS 1S QUITE USUAL [MN SUCH CIRCUMSTANCES, THERE |S COMMON SENIOR MANAGE 
MENT AND ADMINISTRATION FOR ALL OF THE PLANTS OF THE RESPONDENT I NCLUD— 
ING THE SERVICES AND VULCANIZING PLANTSe THESE MATTERS ARE DEALT WITH 
BY PERSONS LOCATED AT THE PLANT OF THE RESPONDENT KNOWN AS THE 
BREITHAUPT PLANT EN KITCHENER WHICH 1S SEPARATE AND APART FROM THE 
OTHER PLANTS AND WHICH HAS BEEN COVERED UNDER A SEPARATE CERTIFICATE BY 
B0ARD. IN THE LINE OF MANAGEMENT EACH PLANT IS THE RESPONSIBILITY 
PLANT SUPERINTENDENT, EACH OF WHOM REPORT TO THE ASSISTANT MANAGER 
OF MANUFACTURING WHOSE OFFICE 1S AT THE BREITHAUPT STREET PLANT, AND 
WHG ALONG WITH THOSE ABOVE HIM ARE RESPONSIBLE FOR ALL THE RESPONDENTS 


» ff 


OPERATIONS IN A SIEMILAR MANNER AS THESE TWO PLANTS. IT 1S ALSO SIGNI- 
{CANT THAT THE RESPONDENT HAS SET UP ITS AFFAIRS IN SUCH A MANNER 
CH WOULD {NODICATE THAT MORE THAN ONE BARGAINING UNIT 1S NECESSARYe 


Os HAVING REGARD THEREFORE TO ALL THE EVIDENCE CONTAINED IN THE 
REPORT OF THE EXAMINER, AND AFTER GIVING CAREFUL CONSIDERATION TO THE 
WRITTEN REPRESENTATIONS OF BOTH COUNSEL INVOLVED, AND HAVING EXAMINED 
AND APPLIED THE WARIOUS FACTORS DESCRIBED IN PREVIOUS DECISIONS OF THIS 
SOARD RELATING TO THE DETERMINATION OF THE APPROPRIATENESS OF BARGAINING 
INI TS, IN WIiEW OF THE LACK OF ANY INTERCHANGE OF PRODUCTION EMPLOYEES, 
THE SEPARATE AND INDEPENDENT NATURE OF THE PRODUCTION OPERATIONS AT THE 
TWO LOCATIONS DESPITE THEIR PROXIMITY TO'‘EACH OTHER ANDUOTHEIR COMMON 
ADMINISTRATION, THE BOARD 1S OF THE OPINION THAT THE UNIT COMPOSED OF 
THE EMPLOYEES OF THE RESPONDENT AT iTS SERVICES PLANT ‘ALONE ‘PhS APIPRO— 
PRIATE FOR COLLECTIVE BARGAINING. 

te HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD THERE- 
FORE FINDS THAT ALL EMPLOYEES “OF THE "REISPONDENTE ATO! DSVUSERVI CES PLANT IN 
KITCHENER, SAVE AND EXCEPT ASSISTANT FORELADIES, ASSISTANT FOREMEN, 
PERSONS ABOVE THE RANK OF ASSISTANT FORELADY, AND ASSISTANT FOREMAN, 
OFFICE AND SALES STAFF, EMPLOYEES IN THE ENGINEERING DEPARTMENT, PRODUC— 
TION AND QUALITY CONTROL PERSONNEL, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACA-— 
TEON PERIODS, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


oo 


° THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT DENNIS BROWN, 
JOHN MELZER, WILHELM ORTBACH, MAINTENANCE MEN, ARE EMPLOYEES OF THE RES- 
PONDENT INCLUDED {N THE BARGAINING UNIT. 


os AY THE MEETING HELD BY THE EXAMINER IN THIS MATTER, THE PARTIES 
AGREED THAT THERE WERE 36 EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT AS OF THE DATE OF THE APPLICATIONe THE APPLICANT FILED EVIDENCE OF 
MEMBERSHIP FOR 20 PERSONS AS OF OCTOBER 25TH, 1967, THE TERMINAL DATE 
ESTABLISHED {N THIS APPLICATION WHICH |S THE DATE ON WHICH THE BOARD 
DETERMINES THE MEMBERSHIP POSITION OF THE APPLICANTs THE NAMES OF ALL 
THOSE PERSONS ON WHOSE BEHALF THE APPLICANT FILED EVIDENCE OF MEMBERSHIP 
CORRESPOND WITH THE NAMES OF THE EMPLOYEES IN THE BARGAINING UNIT. 
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LOY THERE WAS ALSO FILED WITH THE BOARD A DOCUMENT DATED OCTOBER 
19TH, 1967 SIGNED BY 24 pERSONS PURPORTING TO BE EMPLOYEES OF THE 
RESPONDENT EXPRESSING OPPOSITION TO THE INSTANT APPLICATION. ALL OF 
THESE PERSONS ARE EMPLOYEES IN THE BARGA!NING UNIT AND 13 OF THEM ARE 
CLAIMED BY THE APPLICANT IN MEMBERSHIP. IF THE BOARD SHOULD FIND THAT 
THE PETITION WEAKENS OR CASTS DOUBT ON THE EVIDENCE OF MEMBERSHIP SUB~ 
MITTED BY THE APPLICANT ON HEHALF OF THE EMPLOYEES CONCERNED, THE APPL!I— 
CANT WOULD HAVE UNQUALIFIED EVIDENCE OF MEMBERSHIP FOR LESS THAT FIFTY= 
FIVE PER CENT REQUIREMENT FOR OUTRIGHT CERTIFICATION. ACCORDINGLY, THE 
BOARD WILL CONDUCT ITS USUAL INQUIRY INTO THE ORIGINATION, PREPARATION 
AND CIRCULATION OF THE PETITION AND HEAR THE GHARGES OF THE APPLICANT 
IN CONNECTION THEREWITH. (THE PETITION WAS ONLY IDENTIFIED AT THE 
HEARING ON NOVEMBER 2ND, 1967). 


Loe THE BOARD THEREFORE DIRECTS THE REGISTRAR TO LIST THIS MATTER 
FOR A CONTINUATION OF HEARING FOR THE PURPOSE OF INQUIRING INTO THE 
PETITION AND FOR THE PURPOSE OF ENTERTAINING THE CHARGES FILED BY THE 
APPLICANT RELATING TO ITe 


4 ae THE MATTER 1S REFERRED TO THE REGISTRAR. 

DECISION OF BOARD MEMBER H. Fe IRWIN8 MARGH 4, 1968. 

a, | DISSENT. 

eis THE BoaRD'S POLICY FOLLOWS TWO DISTINCT PATTERNS IN DETERMINING 


THE APPROPRIATENESS OF BARGAINING UNITS IN OTHER THAN THE CONSTRUCTION 
INDUSTRY e 


3. |F ON THE DATE OF THE APPLICATION FOR CERTIFICATION THE EMPLOYER 
OPERATES ONLY ONE ESTABLISHMENT AT ONE LOCATION IN THE GEOGRAPHICAL AREA 
CONCERNED, THE PRACTICE OF THE BOARD !S TO DESCRIBED THE APPROPRIATE UNIT 
AS COMPRISING ALL EMPLOYEES IN THE MUNICIPALITY, TOWNSHIP OR COUNTY IN 
WHICH THE ESTABLISHMENT IS SITUATED. FOR EXAMPLE, IF THE ESTABLISHMENT 
WAS SITUATED IN KI TCHENERy THE UNIT WOULD COMPRISE ALL EMPLOYEES OF THE 
EMPLOYER AT KITCHENER, WITH THE USUAL EXCEPTIONSe MOREOVER, TH!S UNIT 

1S [INTENDED TO COVER EMPLOYEES OF THE EMPLOYER IN ANY OTHER ESTABLISHMENT 
OR LOCATION IN KITCHENER AT WHICH THE EMPLOYER MIGHT SUBSEQUENTLY COMMENCE 
TO CONDUCT ALL OR A PART OF HIS BUSINESS-e 


4, JF, ON THE OTHER HAND, THE EMPLOYER AT THE TIME THE APPLICATION 
WAS MADE OPERATED HIS BUSINESS FROM TWO OR MORE ESTABLISHMENTS OR LOCA 
TIONS IN THE GEOGRAPHICAL AREA CONCERNED, THE BOARD WOULD APPLY A NUMBER 
OF TESTS TO ASCERTAIN WHICH ESTABLISHMENTS OR LOCATIONS CONSTITUTED AN 
APPROPRIATE BARGAINING UNITe THESE TESTS ARE SET OUT IN CONSIDERABLE 
DETAIL IN THE USARCO LIMITED CASE, 0.L.R.B. MONTHLY REPORT, SEPTEMBER 
1967 aT Pe 529 AND MAY BE SUMMARIZED AS FOLLOWS:~— 


(1) Community OF INTEREST 
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NATURE OF WORK PERFORMED 


CONDITIONS OF EMPLOYMENT 


) 
) 
(c) SKILLS OF EMPLOYEES 
) ADMINISTRATION 


(cE) GEOGRAPHIC CIRCUMSTANCES 


(F) FUNCTIONAL COHERENCE AND INTERDEPENDENCE 
(2) CENTRALIZATION OF MANAGERIAL AUTHORITY 
(3) Economic FACTOR a 


(4) Source oF WoRK 


a 
' 


oe SO LONG AS THE ABOVE BOARD POLICIES REMAIN IN EFFECT, | AM OBL!IGED 
TO FOLLOW THEMe HOWEVER, | AM SERIOUSLY DISTURBED BY THE APPARENT | NCON— 
SISTENCIES. WHERE THERE 1S ONLY ONE ESTABLISHMENT OR LOCATION, THE BOARD 
GRANTS BARGAINING RIGHTS FOR THE WHOLE GEOGRAPHICAL AREA NOTWITHSTANDING 
THAT |T HAS NO KNOWLEDGE REGARDING THE FACTS AND CIRCUMSTANCES IN RESPECT 
OF ANY OTHER BUSINESS THAT MAY BE SUBSEQUENTLY ESTABLISHED BY THE EMPLOYER 
AT ANOTHER LOCATION IN THE SAME GEOGRAPHICAL AREA» WILL THE OPERATIONS BE 
SIMILAR? ARE THE SKILLS OF THE EMPLOYEES AS A GROUP SIMILAR AT BOTH LOCA 
TIONS? [S THERE AN [INTERCHANGE OF EMPLOYEES? DOES THE COMPANY ADMINISTER 
BOTH PHASES OF ITS OPERATIONS JOINTLY? HOW FAR APART ARE THE TWO LOCATIONS? 
WHAT ARE THE ECONOMIC FACTORS? THE BOARD HAS CONSISTENTLY REFUSED TO MAKE — 
DECISIONS IN RESPECT OF OCCUPATIONAL CLASSIFICATIONS THAT ARE NOT IN EX! ST@= 
ENCE AT THE TIME THE APPLICATION WAS MADE. YET, IT GIVES CARTE BLANCHE 
BARGAINING RIGHTS FOR ESTABLISHMENTS THAT MAY SUBSEQUENTLY BE ESTABLISHED 
BUT WHICH ACTUALLY DO NOT EXIST AT THE TIME OF THE APPLICATIONe 


6. IN THE !NSTANT CASE, THE RESPONDENT HAS PURCHASED A PARCEL OF LAND 
AS AN INDUSTRIAL SITE AT THE CORNER OF ARDELT AVENUE AND HENRY STURM 
BOULEVARD, KITCHENER. THE ARDELT AVENUE FRONTAGE 1S APPROXIMATELY 825 
FEETe THE DEPTH OF THE PROPERTY VARIES FROM 500 FEET TO A MAXIMUM OF 825 
FEET. THE PLANS CALL FOR EIGHT BUILDINGS TO BE ERECTED ON THIS SITEe AT 
PRESENT, THERE ARE THE SERVICES PLANT, THE VULCANIZING PLANT AND A WARE— 
HOUSE.» EMPLOYEES OF THE RESPONDENT DO NOT STAFF THE WAREHOUSE OPERATI ONe 


ie IN SUCH CIRCUMSTANCES, THE TESTS LAID DOWN BY THE BOARD IN THE 
USARCO LIMITED CASE, SUPRA, MUST BE APPLIED TO ASCERTAIN THE APPROPRI AiE 
BARGAINING UNITe 


(1) CommMUNITY OF INTEREST 
(A) PART OF THE PRODUCTS PRODUCED IN THE SERVICES 


PLANT ARE SENT TO THE VUL:CANIZING PLANT FOR FURTHER 
PROCESSING AND SHOE ASSEMBLY-e 
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(B) SIMILAR WORKING CONDITIONS AND THE SAME 
FRINGE BENEFITS PREVAIL AT BOTH LOCATIONSe 


‘(c) THE OCCUPATIONAL CLASSIFICATIONS AT BOTH 
PLANTS, ALTHOUGH DIFFERENT, REQUIRE RELATIVELY THE 
SAME AMOUNT OF SKILLe 


(p) THE COMPANY ADMINISTERS BOTH PLANTS JOINTLY. 
(€) THE TWO PLANTS ARE ONLY 308 FEET APART 


(F) THERE ARE 36 EMPLOYEES IN THE SERVICES PLANT 
AND 120 tN THE VULCANIZING PLANT. THERE |S PRACTICALLY 
NO INTERCHANGE OF EMPLOYEESs 


(2) CENTRALIZATION OF MANAGERIAL AUTHORITY. 


THE SENIOR OFFICIALS AND MANAGERS OF THE COMPANY 
WILL OCCUPY A NEW MODERN OFFICE BUILDING TO BE ERECTED 
ON THE PROPERTYe 


(3) ECONOMIC FACTOR 


THE TWO OPERATIONS COULD HAVE BEEN EASILY HOUSED 
IN ONE BUILDINGe HOWEVER, THE COMPANY HAS FOLLOWED 
. THE MODERN TREND OF SEPARATE BUILDINGS WHICH, AMONGST 
OTHER ADVANTAGES, REDUCES THE RISK OF LOSS OF LIFE AS 
WELL AS TOTAL PLANT DESTRUCTION BY FIRE OR OTHER 
CASTASTROPHE » 


(4) THE VULCANIZING PLANT DEPENDS ON THE SERVICES 
PLANT AS ITS SOLE SOURCE OF SUPPLY FOR CERTAIN MATERIALS 
USED IN FABRICATING AND ASSEMBLING FOOTWEARe 


Sa THE MAJORITY DECISION IN PARAGRAPH 6 THEREOF STATES THAT 
WeeIN VIEW OF THE LACK OF INTERCHANGE OF PRODUCTION EMPLOYEES, THE 
SEPARATE AND |NDEPENDENT NATURE OF THE PRODUCTION OPERATIONS AT THE 
TWO LOCATIONS DESPITE THEIR PROXIMITY TO EACH OTHER AND THEIR COMMON 
ADMINISTRATION, THE BOARD !S OF THE OPINION THAT THE UNIT COMPOSED OF 
EMPLOYEES OF THE RESPONDENT AT ITS SERVICES PLANT ALONE 1S APPROPRI =— 
ATE FOR COLLECTIVE BARGAINING." 


9. l—F THE BOARD'S DECISION 1S RIGHT IN THE INSTANT CASEy THENy 
WITH RESPECT, | SUGGEST THAT IT WAS WRONG IN ITS DECISION IN THE 
WINDSOR OFFICE SUPPLY CO. CASE, Col.L.C. Vote 2 116,271 OR VICE VERSA» 
THERE THE BOARD FOUND THAT THE EMPLOYEES AT TWO UNRELATED DIVISIONS 

OF THE COMPANY AND SITUATED OVER ONE MILE APART CONSTITUTED A SINGLE 
BARGAINING UNITe IN THAT DECISION THE BOARD STATED AS FOLLOWS? 


2. THE RESPONDENT COMPANY CARRIES ON THE BUSINESS 
OF RETAILING AND WHOLESALING OFFICE SUPPLIES, EQUIPMENT, 


- 1170 - 


AND FURNITURE IN THE CiTY OF WINDSOR. ITS BUSINESS 
OPERATIONS ARE CARRIED ON AT TWO SEPARATE LOCATIONS, 
ONE, THE MAIN STORE AT 361 PELLISSIER STREET, AND THE 
OTHER, KNOWN AS THE SYSTEMS DIVISION AT 737 WALKER 
ROADe WE ARE TOLD THAT THE "SYSTEMS DIVISION! IS 
RESTRICTED TO THE MAIL ORDER SALE AND DISTRIBUTION 

OF BOGKKEEPING SYSTEMS FOR AUTOMOTIVE DEALERSe I|TS 
STAFF COMSISTS OF AN OFFICE GIRL AND TWO SHIPPERS 

AND IT 1S UNDER A MANAGER RESPONSIBLE TO THE COMPANY 
PRESIDENT. APPARENTLY, THE RESPONDENT PURCHASED THE 
OPERATIONS AND ASSETS OF THE "SYSTEMS DIVISION" 

FROM ANOTHER COMPANY WHICH HAS CEASED TO DO BUSINESS. 
WE WERE ALSO TOLD THAT THERE HAS BEEN NO INTERCHANGE 
OF PERSONNEL BETWEEN THE TWO LOCAT!IONSe APART FROM 
OFFICE AND MANAGEMENT PERSONNEL, THE STAFF AT THE 
MAIN STORE CONSISTS OF THREE OUTSIDE SALESMEN, ONE 
TRUCK DRIVER, WHO ALSO PICKS UP MAIL ORDERS FROM THE 
SYSTEMS DIVISION, THREE CLERKS AND A SHIPPER. THE 
MANAGEMENT OF THE MAIN STORE IS SEPARATE FROM THAT 

OF THE SYSTEMS DIVISION. 


3e IT 1S ARGUED BY THE RESPONDENT THAT A SINGLE 
BARGAINING UNIT COMPRISING THE EMPLOYEES AT BOTH OF 
THE RESPONDENT'S LOCATIONS WOULD NOT BE APPROPRIATE 
FOR COLLECTIVE BARGAININGe ¥ 


4 
4, WE ARE NOT PERSUADED THAT THE OPERATIONS OF ; 
THE RESPONDENT ARE SO DISTINCT IN CHARACTER AS TO \ 
CONSTITUTE DIFFERENT BUSINESS OPERATIONSe IN OUR 
VIEW, THEY ARE NO DIFFERENT THAN SAY TWO DEPART- , 
MENTS |N A DEPARTMENT STORE WHICH SPECIALIZE iN ' 
DIFFERENT ASPECTS OF OFFICE SUPPLIES EACH HAVING 
A SEPARATE DEPARTMENT MANAGER RESPONSIBLE TO THE 
SAME GENERAL MANAGEMENT. i 


10. [T 1S ESSENTIAL THAT THE BoARD's TESTS BE APPLIED FAIRLY AND 
CONSISTENTLY TO THE EVIDENCE 1N EACH CASE IF A STABLE POLICY IS TO 
EM(NATE THEREFROM. THE EVIDENCE BEFORE THE BOARD IN THE INSTANT CASE 
iS MUCH STRONGER IN ITS SUPPORT OF HAVING BOTH PLANTS COMPRISE THE f 
APPROPRIATE BARGAINING UNIT THAN WAS THE EVIDENCE IN THE WINDSOR 

OFFICE SUPPLY CASE. 


FL iN THE Hit=Ho CuRB SERV-Us LimitTeD CASE, O.L.»ReB. MONTHLY 
Report, APRIt 1963 at Pe 1, THE EMPLOYER OWNED AND OPERATED FIVE 
DRIVE 1N RESTAURANTS {N THE GREATER WINDSOR AREAs THE APPLICANT 
ONLY APPLIED FOR CERTIFICATION AS BARGAINING AGENT FOT THE EMPLOY— 
EES OF THE RESPONDENT AT THE ONE LOCATIONe THE EMPLOYER MADE NO ; 
REQUEST THAT THE UNIT INCLUDE EMPLOYEES WORKING AT THE OTHER LOCA— 
TIONS. THE BOARD POINTED OUT THAT IT TAKES INTO CONSIDERATION, 

INTER ALIAy THE DESIRE OF THE PARTIESe THIS FACT ALONE DISTINGUISHES 
THE Hi=HO CuRB SERV—US LIMITED CASE FROM THE INSTANT CASE WHERE THE 
EMPLOYER URGED THE BOARD TO INCLUDE BOTH PLANTS IN THE BARGAINING UNITe 


aes 
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12. AS TO THE RESPONDENT'S PLANT LOCATED AT 300 BREITHAUPT STREET, 
KITCHENER, THE UNITED SHOE WORKERS OF AMERICA WAS CERTIFIED AS BARGAIN~ 
ING AGENT FOR THE PLANT EMPLOYEES THEREIN ON JULY 9, 1964. However, IN 
!TS DECISION THE BOARD STATED THAT IT FOUND THE S!NGLE PLANT TO BE 
APPROPRIATE "HAVING REGARD TO ALL THE CIRCUMSTANCES REVEALED IW THE 
EVIDENCE CONTAINED IN THE EXAMINER'S REPORT AND THE REPRESENTATION OF 
THE PARTIESe" WHEN THE BOARD'S DECISION HAS SUCH A PREAMBLE, !T WOULD 
INDICATE THAT THERE WERE PROBABLY SPECIAL OR EXTENUATING CIRCUMSTANCES 
INVOLVED. HOWEVER, IN THE INSTANT CASE, THERE !S AN ENTIRELY NEW AND 
DIFFERENT SET OF C1 RCUMSTANCES TO BE CONSIDERED WHICH WERE NON=EX! STENT 


in 1964, 


bis IF THIS PATTERN OF SINGLE PLANT BARGAINING UNITS [S CONTINUED 
WITH THE RESPONDENT COMPANY, fT MEANS THAT UNDER EXISTING PLANS THERE 
COULD BE AT LEAST SIX PLANTS AY THE ARDELT AVENUE LOCATION EACH Wi! TH 
A DIFFERENT BARGAINING AGENT. HOW GAN SUCH A SITUATION PRODUCE A 
CLIMATE THAT WOULD PROMOTE SOUND COLLECTIVE BARGAINING AS ENVISAGED 
BY THE LABOUR RELATIONS ACT? UNION RIVALRY WOULD AROUSE A KEEN COM] 
PETITIVE SPIRIT AND EACH UNION WOULD GEAR i TSELF TO SURPASS THE OTHERS 
IN SECURING WAGE |! NCREASES AND FRINGE BENEFITS FOR THE EMPLOYEES iN 
THEIR INDIVIDUAL PLANTSe A STRIKE AT ONE PLANT MIGHT WELL GLOSE ALL 
PLANTS RESULTING |N UNEMPLOYMENT FOR THE WORKERS AS WELL AS LOSS OF 
PRODUCTION FOR THE EMPLOYER. IT WOULD PRODUCE COLLECTIVE CHAOS, NOT 
SOUND COLLECTIVE BARGAINING. THE BOARD iS FULLY AWARE OF THE CONSE- 
QUENCES OF SUCH A SITUATION AND IN THE GOODYEAR SERVICE STORE CASE, 
65 CLLC, 118,018, THE BoaRD STATED:- 


IN OUR OPINION WHERE AN EMPLOYER CONDUCTS 
ESSENTIALLY SIMILAR RETAIL OR SERVICE STORE 
OPERATIONS AT A NUMBER OF LOCATIONS [IN A 
GIVEN GEOGRAPHICAL AREA !|T WOULD NOT, GENERALLY 
SPEAKING, BE CONDUCIVE TO SOUND COLLECT! VE 
BARGAINING FOR A SERIES OF BARGAINING UNITS 
TOWBEZESTAGERSHEDY LN TRESPECTAOFSGROURSLOF 
EMPLOYEES PERFORMING SIMILAR TASKS AND 
HAVING SIMILAR BARGAINING [| NTERESTS. SUCH 

A SITUATION WHERE SOME EMPLOYEES MIGHT BE 
REPRESENTED BY ONE TRADE UNION, OTHERS BY 
ANOTHER, AND OTHERS NOT AT ALL, WOULD BE 
INV!DIOUS FROM THE EMPLOYER AND TRADE 

UNION POINTS OF VIEW AS WELL AS FROM THE 
POINTS OF VIEW OF MOST INDIVIDUAL EMPLOYEES. 


14, FOR THESE REASONS, | WOULD HAVE FOUND THAT THE APPROPRIATE 
BARGAINING UNIT COMPRISED ALL EMPLOYEES OF THE RESPONDENT AT Ki TCHENER 
SAVE AND EXCEPT ASSISTANT FORELADIES, ASSISTANT FOREMEN, PERSONS ABOVE 

THE RANK OF ASSISTANT FORELADY AND ASSISTANT FOREMANy OFFICE AND SALES 
STAFF) EMPLOYEES IN THE ENGINEERING DEPARTMENT, PRODUCTION AND QUALI TY 
CONTROL PERSONNEL, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODS AND EMPLOY- 
EES BOUND BY SUBSISTING COLLECTIVE AGREEMENTS» 
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15. ACCORDINGLY, SINCE LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT WHICH | FIND TO BE APPROPRIATE 
AT THE TIME THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT ON 
OcToper 257H, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
CATE WHICH THE BOARD DETERMINED UNDER SECTION 77(2)(u) OF THE LaBouR 
ReLaTions ACT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSH] P 
umpeR seevien 7(1) oF THE SAID ACT, | WOULD HAVE DISMISSED THE APPLICA- 


Se: LOKDON AND DIsTRIcT BUILDING SERVICE WORKERS! UNION, LOCAL 


ern 


SeFoleUey AeFele—ColO.-C.L.C. (APPLICANT) v. CENTRE GREY GENERAL 
AL (RESPONDENT) o 


PEFOREs Rory Fe. EGAN, VICE=CHAIRMAN, AND BOARD MEMBERS 
He Re [Rwtn AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: JOHN Me ASKIN FOR THE APPLICANT, AND 
NORMAN Le MATHEWS, QeCe,y AND JOHN HIGGINS FOR THE RESPONDENT. 


DECISION OF THE BOARD: MARCH 20, 1968. 


Bie’ THIS {|S AN APPLICATION FOR CERTIFICATION FOR A UNIT COMPRISING 
EMPLOYEES REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER 
WEEK. 


Be THE RESPONDENT CONTENDED THAT THE PERSONS ON THE L!STS FILED, 
WITH THE EXCEPTION OF ONE, WERE EMPLOYED INTERMITTENTLY AND MIGHT 
REFUSE WITH !MPUNITY TO COME IN TO WORK WHEN CALLED. /7T REFERRED TO 
THEM AS "CASUAL" EMPLOYEESe THE RESPONDENT ALSO SUBMITTED THAT SUCH 
PERSONS, IN ANY EVENT, SHOULD NOT BE INCLUDED IN A UNIT OF EMPLOYEES 
"REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK", 


Ly, [NX ASCERTAINING THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT 
AT THE TIME THE APPLICATION WAS MADE AND THE MEMBERSHIP COUNT AT THE 
TIME HEREINAFTER SET OUTy AS REQUIRED UNDER SECTION 7(1) OF THE AcT, 
THE BOARD, {N ACCORDANCE WITH ITS USUAL POLICY, INCLUDED ALL PERSONS 
WORK{NG ON THE DATE THE APPLICATION WAS MADE AND THOSE PERSONS WHO, 
ALTHOUGH NOT WORKING ON THAT DATE) WORKED AT SOME TIME 1N THE MONTH 
PRECEDING AND IN THE MONTH FOLLOWING THE DATE OF APPLICATIONe THIS 
LATTER GROUP INCLUDES PERSONS WHO WERE NOT SHOWN ON THE LISTS FILED 
BUT WHOSE EMPLOYMENT HISTORY WAS MADE KNOWN TO THE BOARD BY THE RES= 
PONDENT» 


56 IN VIEW OF SOME OF THE SUBMISSIONS MADE BY COUNSEL FOR THE 
HOSPITAL W!TH RESPECT TO PERSONS EMPLOYED INTERMITTENTLY AND TO 
"PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER 
WEEK", REFERENCE MIGHT BE MADE TO THE BOARD'S DECISION IN THE 
SYDENHAM HOSP! TAL CASE FOUND !1N OLRB MONTHLY REPORT, MAYy 1967, Pe 
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135 AND IN PARTICULAR TO PARAGRAPH 4 THEREOF WHICH READS AS FOLLOWS: 


"AFTER THE PRELIMINARY !SSUE HAS BEEN DEALT WITH, 
A SECONDARY QUESTION WHICH MUST ALSO BE CONS! DERED 
1S WHICH PERSONS ARE *REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK!, THE QUESTION UNDER 
CONSIDERATION IS NOT INTENDED TO DISTINGUISH SUCH 
PERSONS FROM PERSONS WHO ARE *IRREGULARLY! EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, E!THER THE 
PERSONS WITH WHOM WE ARE CONCERWED ARE EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK OR THEY ARE EMPLOYED 
FOR MORE THAN 24 HOURS PER WEEKs THE EMPLOYEES MUST 
FALL 1 NTO ONE OR OTHER OF THESE TWO CATEGORIES. THERE 
1S NO THIRD CATEGORY INVOLVED IN THIS QUESTION.“ 


6% WE WOULD POINT OUT THAT THE STATEMENTS MADE BY THE BOARD IN 
THE FOREGOING PARAGRAPH ARE OF GENERAL APPLICATION AND ARE [N NO WAY 
RESTRICTED TO THE PARTICULAR FACTS OF THE SYDENHAM HOSPITAL CASE. 


Te TO PUT THE MATTER I|N ANOTHER WAY THE BOARD, iN THE PRESENT 
CONTEXT, §S CONCERNED WITH DISTINGUISHING BETWEEN EMPLOYEES WHO, WHEN 
THEY DO WORK, WORK MORE THAN TWENTY=FOUR HOURS PER WEEK AS A RULE AND 
EMPLOYEES, WHO, WHEN THEY DO WORK, WORK TWENTY-FOUR HOURS PER WEEK OR 
LESS AS A RULE. THE QUESTION AS TO WHEN OR HOW OFTEN THEY COME IN TO 
WORK SUCH HOURS IS NOT, AGAIN IN THE PRESENT CONTEXT, OF IMPORTANCE? 


Oe ON THE BASIS OF THE FOREGOING THE BOARD PLACES PERSONS WHO ARE 
EMPLOYED FROM TIME TO TIME ?1N EITHER ONE OR THE OTHER OF THE TWO CATE= 
GORIES INDICATED IN THE SYDENHAM CASEe AS THAT CASE POINTS OUT, THERE 
1S NO THIRD CATEGORY FOR WHAT ARE SOMETIMES REFERRED TO AS “'CASUAL" 
EMPLOYEES. 


9. THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 

MARKDALE REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER 
WEEK, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURING STAFF 9 
UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPER= 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFF, CONST!I=- 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


10. FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM 
"TECHNICAL PERSONNEL!’ COMPRISES PHYS! OTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTSy ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS.» 
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pa es THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
[IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEM— 
BERS OF THE APPLICANT ON DECEMBER 5TH, 1967, THE TERMINAL DATE FIXED FOR 

TH1S APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
772) (a) OF THE LABOUR RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


l2e A GERTIFICATE WILL ISSUE TO THE APPLICANT. 


LYOLO-67=Rs INTERNATIONAL JEWELRY WORKERS UNION (APPLICANT) Ve MeZeM,. 
LABORATORY LIMITED (RESPONDENT). 


FOREs RORY Fe EGAN, V!ICE-CHAIRMAN, AND BOARD MEMBERS 
6 “HopGes AND He Fe [RWINe 


(eB oD 


APPEARANCES AT HEARING: ANGEL De RIVERA FOR THE APPLICANT, 
AND Be He STEWART AND Je MATERA FOR THE RESPONDENT. 


DECISION OF THE BOARD: MARCH ll, 1968. 


3.6 AT THE HEARING HELD BEFORE THE BOARD ON JANUARY llTH, 1968, 
ALLEGATIONS WERE MADE WITH RESPECT TO THE LACK OF PAYMENT OF INITIA- 
TION FEES TO THE APPLICANT BY TWO EMPLOYEESy NAMELY, HEATHER HEARD AND 
JOAN BAXTER. 


ue THE BOARD HEARD EVIDENCE WITH RESPECT TO THESE ALLEGATIONS AT 
A HEARING HELD FOR THAT PURPOSE ON FEBRUARY 13TH, 1968. 


on HAVING REGARD TO ALL THE EVIDENCE, THE BOARD IS SATISFIED THAT 
HEATHER HEARD AND JOAN BAXTER PAID A ONE=DOLLAR INITIATION FEE TO MRe 
Ancet D. RIVERA AT THE TIME THAT EACH OF THEM SIGNED HER APPLICATION 
CARD FOR MEMBERSHIP IN THE APPLICANT. 


66 THE APPLICANT HEREIN HAS APPLIED FOR A BARGAINING UNIT DES— 
CRIBEO AS FOLLOWS$ ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT DENTAL TECHNICIANS, FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, AND SALES STAFFe THE RESPONDENT PROPOSED A BAR= 
GAINING UNIT COMPRISING ALL EMPLOYEES WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANT. 


Te AT THE HEARING HELD FEBRUARY 13TH, 1968, INQUIRY WAS MADE 

INTO THE NATURE OF THE OPERATIONS CARRIED ON BY THE RESPONDENT AND 

THE COMPOSITION OF THE BARGAINING UNIT PROPOSED BY EACH OF THE PARTIESe 
AS A RESULT OF THIS INQUIRY, THE BOARD REVOKES ITS DECISION OF JANU- 
ARY 18TH, 1968, wiTH RESPECT TO THE APPOINTMENT OF THE EXAMINER ANDy 
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HAVING REGARD TO WHAT WAS SAID BY COUNSEL FOR BOTH PARTIES, PROPOSES 
TO DEAL WITH THE APPLICATION ON THE INFORMATION BEFORE iTe 


Ss BECAUSE OF THE CIRCUMSTANCES OF THIS CASE, IT WOULD PERHAPS 
BE USEFUL TO POINT OUT THAT AN EXAMINATION OF THE LISTS FILED BY THE 
RESPONDENT DISCLOSES THAT THE BARGAINING UNIT WHICH THE APPLICANT 
SEEKS WOULD BE COMPOSED OF DELIVERY DRIVERS AND OFFICE EMPLOYEES. 
THE APPLICANT ARGUED THAT WHAT HE SOUGHT WAS A TAG=END UNIT. THE 
ARGUMENT RESTED UPON THE APPLICANT'S SUBMISSION THAT IT OR AN AFFILI =~ 
ATE WAS ABOUT TO ORGANIZE THE LABORATORY EMPLOYEES INTO A UNIT WHI GH 
WOULD EXCLUDE THE EMPLOYEES CLAIMED iN THIS APPLICATION. CAT THE 
DATE OF THE HEARING NO SUCH UNIT HAD BEEN CERTIFIED NOR HAD ANY 
APPLICATION FOR CERTIFICATION BEEN MADE. ) THE APPLICANT CONTENDED 
THAT THE BOARD, IN ITS DECISiONS MADE WITH RESPECT TO CERTIFICATION 
OF EMPLOYEES OF DENTAL LABORATORIES, HAD DETERMINED APPROPR] ATE 
UNITS OF LABORATORY EMPLOYEES FROM WHICH WERE EXCLUDED OFFICE STAFF 
AND DRiVERSe 


9. [T WAS POINTED OUT BY THE BOARD AT THE INITIAL HEARING THAT 
THE BOARD HAD CERTIFIED UNITS IN DENTAL LABORATORIES AS “ALL DENTAL 
LABORATORY EMPLOYEES" OR "ALL DENTAL TECHNICAL EMPLOYEES", [IN ABOUT 
HALF OF ITS PREVIOUS DECISIONS THE BOARD HAD ADDED A CLARITY NOTE 
THAT OFFICE, CLERICAL, SALES AND DELIVERY PERSONNEL WERE EXCLUDED 
FROM THE UNITe IN THE PRESENT CASE, HOWEVER, NO SUCH UNIT HAS BEEN 
CERTIFIED, NOR INDEED HAS CERTIFICATION BEEN SOUGHT FOR SUCH A UNI Te 
PLAINLY, THEREFORE, THE UNIT SOUGHT BY THE APPLICANT 1$ NOT A TAG= 
END UNIT. 


Je IN ANY EVENT, THE EVIDENCE DISCLOSES THAT AT THE DATE OF THE 
HEARING THERE WERE TWO OFFICE WORKERS EMPLOYED BY THE RESPONDENT. ONE 
OF THESE, HOWEVER, WAS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY 
FOUR HOURS PER WEEK AND |S EXCLUDED FROM THE BARGAINING UNIT ON RE 
QUEST OF THE RESPONDENT. TWO DRIVERS ARE SHOWN ON THE LISTS. ONE OF 
THE DRIVERS |S LISTED ON SCHEDULE 'C', I[T 1S INDICATED THAT SHE WAS 
LAID OFF ON THE DAY PRIOR TO THE APPLICATION AND, ALTHOUGH RECALLED 

TO WORK, FAILED TO REPORT FOR DUTY. IN THESE CIRCUMSTANCES THE BOARD, 
FOLLOWING ITS CUSTOMARY PRACTICE, FINDS THAT THIS PERSON |S NOT AN 
EMPLOYEE FOR THE PURPOSE OF THE COUNT. 


aa a THE RESULT OF THE FOREGOING 1S THAT THE UNIT SOUGHT BY THE 
APPLICANT WAS AT THE TIME OF THE APPLICATION COMPOSED OF ONE OFFICE 
EMPLOYEE AND ONE DRIVERe THE APPLICANT FILED TWO MEMBERSHIP CARDS, 
ONE OF WHICH STANDS UP. 


12. HAVING REGARD TO THE EVIDENCE, THE BOARD DETERMINES THAT THE 
BARGAINING UNIT PROPOSED BY THE APPLICANT DOES NOT CONSTITUTE A UNIT 
OF EMPLOYEES APPROPRIATE FOR COLLECTIVE BARGAINING, AND THE APPLICA= 
TION 1S THEREFORE DISMISSED. 
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14068-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
(APPLICANT) Ve PARK HOUSE (RESPONDENT). 


BEFORE: Hs. De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Ee BOYER AND Fs Ws MURRAY. 


APPEARANCES AT HEARING: DONALD Ge COLLINS, F. JEAVONS, FOR THE 
APPLICANT, LARRY De SMITH, DOUGLAS CORNFOOT FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
F. We. MURRAY’: MaRCH 29, 1968. 


° BY 17S DECISION DATED FEBRUARY 5TH, 1968, MR. Ce Fe ROBICHEAU, 
XAMINER, WAS AUTHORIZED TO INQUIRE INTO AND REPORT TO THE BOARD ON THE 
ST OF EMPLOYEES FILED BY THE RESPONDENT IN THIS MATTER. ON FEBRUARY 
TH, 1968, THE EXAMINER ADVISED THE BOARD THAT THE PARTIES HAD AGREED 
AT THE LIST OF EMPLOYEES FILED BY THE RESPONDENT AS OF JANUARY I9TH, 
68 WAS CORRECT AND THAT A FORMAL REPORT OF THE EXAMINER IN THIS RE= 

RD WAS NOT NECESSARY. 


ve THE RESPONDENT, FOLLOWING THE HEARING ON FEBRUARY 5TH, 1968, 

ALLEGED THAT JOSEPH ALLIETT, ONE OF THE RESPONDENT'S EMPLOYEES HAD NOT 
PAID THE SUM OF $1.00 INITIATION FEE AS REQUIRED FOR MEMBERSHIP IN THE 
APPLICANT UNION. THE BOARD CONDUCTED A PRELIMINARY INVESTIGATION AND 

THEN SEY THE MATTER DOWN FOR CONTINUATION OF HEARINGe 


3 THE BOARD SUMMONED JOSEPH ALLIETT, THE EMPLOYEE CONCERNED AND 
EGAN, AN EMPLOYEE OF THE RESPONDENT WHOSE NAME APPEARED ON 
AT!ON FOR MEMBERSHIP CARD AS THE COLLECTOR. 


Lu JOSEPH ALLIETT TESTIFIED THAT HE SIGNED THE APPLICATION FOR 
MEMBERSHIP CARD BUT DID NOT SIGN THE RECEIPT ATTACHED TO THE CARD AND 
DID NOT PAY THE SUM OF $1.00 To JAMES MCKEEGAN OR TO ANYONE ELSE. HE 
COULD NOT REMEMBER THE DATE WHEN THE CARD WAS SIGNED, HOWEVER, HE DID 
NOT WRITE IN THE DATE WHICH APPEARED ON THE FACE OF THE CARDe THE 
CARD WAS PRESENTED TO HIM IN THE EVENING AT THE RESPONDENT'S PREMISES 
BY MCKEEGAN WHO WAS PRESENT WHEN HE SIGNED IT BUT HE STATED THAT 
MCKEEGAN DID NOT MENTION MONEY AT ALL TO HIM AT THAT TIMEe ALTHOUGH 
A SIGNATURE PURPORTING TO BE ALLIETT'S APPEARS ON THE RECEIPT HE SAID 
HE DIO NOT SIGN THE RECEIPT AND FURTHER HAD NO KNOWLEDGE AS TO WHO 
MIGHT HAVE SIGNED THE RECEIPT. HE STATED THAT HE DID NOT KNOW THAT 
THE CARD HE SIGNED WAS A UNITON CARD UNTIL ABOUT THREE DAYS LATER WHEN 
MCKEEGAN TOLD HIM WHAT tT WASe MCKEEGAN WAS ON DUTY AS BARTENDER AT 
THE TIME THE CARD WAS SIGNED AND ALLIETT WAS OFF WORKe BOTH HAD BEEN 
DRINKING BEFORE THE CARD WAS SIGNED. 


Ds JAMES MCKEEGAN TESTIFIED THAT ALLIETT SIGNED THE CARD AND 
COUNTERSIGNED THE RECEIPT IN HIS PRESENCE ON AN AFTERNOON IN THE 
LADIES BEVERAGE ROOM OF THE RESPONDENT'S PREMISES AND ALLIETT HAD AT 
THAT TIME PAID THE SUM OF $1.00 To HIM. HE DID NOT HAVE A DISCUSSION 
WITH ALLITETT CONCERNING THE CARD THEN AS HE HAD PREVIOUSLY DISCUSSED 
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THE UNION WITH ALLIETT AND SOME TIME LATER HE TOLD ALLIETT THAT HE HAD 
SENT THE CARD TO THE UNION OFFICEe MCKEEGAN TESTIFIED THAT HE HAD TOLD 
ALLIETT THAT THE CARD WAS AN APPLICATION FOR UNION MEMBERSHIP AND THEN 
ALLIETT FILLED OUT THE TOP PART OF THE CARD AND HE FILLED IN THE BAL- 
ANCE INCLUDING THE DATEe BOTH OF THEM SIGNED THE GARD AND THE RECE/ PT; 
McKEEGAN ASSERTED THAT ALLIETT KNEW EXACTLY WHAT HE WAS SIGNING WHEN HE 
SIGNED THE CARD AND COUNTERSIGNED THE RECEIPT. MCKEEGAN SAID THAT 
ALLIETT WAS NOT DRINKING WITH HIM AT THAT TIME BUT ADMITTED THAT ALLIETT 
COULD HAVE BEEN DRINKING IN THE BEVERAGE ROOM BUT COULD NOT RECALL iF HE 
HAD SOLD HIM A DRINKse MCKEEGAN SAID THAT ALTHOUGH HE WAS WORKING THAT 
DAY HE WAS NOT ON DUTY WHEN THE CARD WAS SIGNED. 


66 MRe JEAVONS, A BUSINESS AGENT FOR THE APPLICANT, TESTIFIED THAT 
HE WAS IN CHARGE OF THE ORGANIZATION AT THE RESPONDENT’S PREMISES AND 
HAD INSTRUCTED MCKEEGAN HOW TO COMPLETE THE CARDSe HE RECEIVED A NOTE 
FROM McKEEGAN ENCLOSING TWO CARDS AND THE SUM OF $2.00. BOTH CARDS, if 
H1S OPINION WHEN HE RECEIVED THEM, WERE PROPERLY COMPLETED, SIGNED AND 
THE SIGNATURES COUNTERSIGNED. A FORM 8, DECLARATION CONCERNING MEMBER- 
SHIP DOCUMENTS WAS FILED WITH THE BOARD OVER THE SIGNATURE OF DON 
COLLINS, AN INTERNATIONAL REPRESENTATIVE OF THE APPLICANT IN SUPPORT OF 
iTS EV{ DENCE OF MEMBERSHIP COVERING THREE MEMBERSHIP CARDS» MRe JEAYONS 
SA{D THAT COLLINS HAD ASKED HIM IF THE GCARDS WERE PROPERLY MADE OL? 
PRIOR TO FILING THE FORM 8, DECLARATION» THERE 1S NG !NDICATION OF ARY 
|RREGULARI TIES ON THE SAID FORMe 


he [T 1S QUITE CLEAR (N THE INSTANT CASE THAT THE APPLICANT ACTED 
IN GOOD FAITH RELYING ON THE INFORMATION SUPPLIED TO iT AND THERE [S NO 
QUESTION THAT THE APPLICANT AND ITS OFFICIALS INVOLVED !N THIS MATTER 
INTENDED TO MISLEAD THE BOARD IN ANY WAYe THE BOARD, HOWEVER, 1S FACED 
WITH THE CONFLICTING TESTIMONY OF TWO EMPLOYEES OF THE RESPONDENT IN 
CONNECTION WITH A VERY MATERIAL CONSIDERATION IN THE QUALITY OF THE 
EVIDENCE OF MEMBERSHIP SUBMITTED TO THE BOARD BY THE APPLICANT IN 
SUPPORT OF THE APPLICATION» THERE 1S NO DOUBT THAT ALLIETT SIGNED AN 
APPLICATION FOR MEMBERSHIP CARD BUT THERE 1S DOUBT THAT HE PAID THE SUM 
oF $1.00 AND COUNTERSIGNED THE RECEIPT. JHE BOARD HAS LONG REQUIRED 
THAT SUCH RECEIPTS BE COUNTERSIGNED BY THE PERSON PAYING THE MONEY AS 
WELL AS THE COLLECTOR OF THE MONEY ON BEHALF OF THE TRADE UNI ONs 

FAILURE TO MAKE THE MONEY PAYMENT OR TO COUNTERSIGN THE RECEIPT CERTAIN~ 
LY CAST DOUBT ON THAT PERSON'S DESIRE TO BECOME A MEMBER OF THE TRADE 
UNION AND COULD BE FATAL TO AN APPLICATION BEFORE THIS BOARD. FOR 
REFERENCE SEE WEBSTER AIR EQUIPMENT COs LTDe CASE, 1958 CCH CANADIAN 

Law REPORTS, TRANSFER BINDER 55-59, G16,110 AND |NTERNAT! ONAL NickeEL Co. 
CASE, O.L.R.B. MONTHLY REPORT, JANUARY 1966, P. 698. 


Os WE HAVE GIVEN CAREFUL CONSIDERATION TO THE TEST! MONY PRESENTED 
AT THE HEARING AS WELL AS TO THE COMBINATION APPLICATION FOR MEMBERSHIP 
AND "RECE TP ToOCARD “I TSE DF *¢ IN OUR OPINION IT 1S APPARENT ON THE FACE OF 
THE CARD AND RECEIPT THAT !T !S NOT JOSEPH ALLIETT'S SIGNATURE WHICH 
APPEARS ON THE RECEIPT AND WE FIND THAT JOSEPH ALLIETT DID NOT COUNTER— 
SI!GN THE RECEIPT. HAVING MADE THIS FINDING WE ARE IMPELLED TO ACCEPT 
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THE EVIDENCE OF ALLIETT THAT HE DID NOT PAY THE SUM OF $1.00 To McKEEGAN, 
THE |NDICATED COLLECTOR, OR COUNTERSIGN THE RECEIPT. ACCORDINGLY, ON 
THE EVIDENCE, WE FIND THAT THERE 1S SUFFICIENT DOUBT CAST UPON THE 
QUALITY OF ALLIETT'S APPLICATION FOR MEMBERSHIP CARD SUBMITTED BY THE 
APPLICANT TKAT WEIGHT CANNOT BE GIVEN TO 1T AND IS THEREFORE NOT ACCEPT— 
ABLE MEMBERSH{P EVIDEMGE FOR THE PURPOSE OF THE INSTANT APPLICATION. 


& BOARD Fi NDS THAT ALL EMPLOYEES OF THE RESPONDENT AT STe 
» SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
GQLLECTIVE BARGAINING. 


n my es 
Se TH 
A 


i1HOMAS 


10. AS OF THE DATE OF THE APPLICATION THERE WERE THREE EMPLOYEES 
OF THE RESPONDENT | THE BARGAINING UNIT FOUND TO BE APPROPRIATE HEREIN 
AND OF THESE, THE APPLICAMT SUBMITTED EVIDENCE OF MEMBERSHIP FOR TWO 
EMPLOYEES» HAVING REGARD, HOWEVER, TO THE FINDING OF THE BOARD SET OUT 
iN PARAGRAPH & ABOVE, THE APPLICANT HAS ACCEPTABLE EVIDENCE OF MEMBER— 
SH! P FOR ONLY ONE EMPLOYEE [NWN THE BARGAINING UNI Te 


iia THE BOARD {S$ SATISFIED ON THE BASIS OF ALL THE EVI DENCE BEFORE 
[Tv YRAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
iN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON JANUARY 29TH, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
section 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


12. THE APPLICATION IS THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER E. BOYER: 


| DISSENTe ON ALL THE EVIDENCE | WOULD HAVE ACCEPTED THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT IN THIS APPLICATIONe 
THE APPLICANT WOULD THEREFORE BE ENTITLED TO A CERTIFICATE COVERING 
THOSE EMPLOYEES IN THE BARGAINING UNIT FOUND TO BE APPROPRIATE IN THIS 
APPLICATION. 


14155-67-R: OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 


Associ aTION Local 117 (AppLIcaNnt) ve ROSELAWN PLASTERING CO. LTD. 
(RESPONDENT). 


BEFOREs Je He BROWN, QeC.wy ALTERNATE CHAIRMANy AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEes 


APPEARANCES AT HEARING: Re Be CuUMiNE AND Aw BURIGANA FOR THE 
APPLICANT, We MARMUREK FOR THE RESPONDENTe 


DECISION OF THE BOARD: MARCH 28, 1968. 
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3% THE APPLICANT |S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT COMPOSED OF ALL PLASTERERS! HELPERS IN BOARD GEOGRAPHIC AREA 
No. 8. 


4, THIS MATTER WAS ORIGINALLY LISTED FOR HEARING ON MARCH IsT, 
1968, FOR THE PURPOSE OF CONSIDERING ALL OUTSTANDING 1SSUES INCLUDING 
THOSE RAISED IN THE BOARD'S DECISIONS IN THE TORONTO PLASTERING COMPANY 
LIMITED CASE, BOARD FILE Now 14055-67-Ry AND THE BELMONT PLASTERING CO. 
CASE, BOARD FILE NOs 14107-67-R. AT THAT HEARING, THE REPRESENTATIVE 
OF THE APPLICANT SUBMITTED THAT THE UNIT FOR WHICK THE APPLICANT IS 
SEEKING CERTIFICATION, NAMELY PLASTERERS! HELPERS, 1S APPROPRIATE FOR 
COLLECTIVE BARGAINING AND THAT UNDER THE CONSTITUTION OF ITS PARENT 
INTERNATIONAL UNIONy THE APPLICANT COULD AND HAS TAKEN PLASTERERS! 
HELPERS {NTO MEMBERSHIP. THE REPRESENTATIVE OF THE APPLICANT DID NOT 
HAVE A COPY OF THE CONSTITUTION AT THE HEARING BUT UNDERTOOK TO FILE 
ONE WITH THE BOARDe HE DID SO ON MARCH 13TH, 1968. 


be IN LIGHT OF SOME OF THE PROVISIONS CONTAINED IN THE CONST! TU- 
TION OF THE OPERATIVE PLASTERERS' AND CEMENT MASONS! |NTERNATI ONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, THE BOARD DIRECTED THE 
REGISTRAR TO LIST THE APPLICATION FOR CONTINUATION OF HEARING FOR THE 
FOLLOWING PURPOSES: (1) TO AFFORD THE APPLICANT AN OPPORTUNITY TO 

MAKE REPRESENTATIONS WITH RESPECT TO ITS ABILITY UNDER ITS CONSTITUTION 
TO TAKE INTO MEMBERSHIP THOSE EMPLOYEES, FOR WHOM |T. 1S SEEKING GERTIFI- 
CATION. (2) TO AFFORD THE APPLICANT AN, OPPORTUNITY TO ADDUCE EVIDENCE 
TO SATISFY THE BOARD THAT THE APPLICANT HAS A HISTORY OF BARGAINING ON 
BEHALF OF THE CLASSIFICATION OF EMPLOYEES FOR WHOM IT |S SEEKING CERT! ~ 
FICATION. 


Oe AT THE CONTINUATION OF HEARING ON MARCH 25TH, 1968, ANGELO 
BURIGANA, A BUSINESS AGENT OF THE APPLICANT, AND WILLIAM CLEMENTS, A 
FORMER OFFICER OF THE APPLICANT, GAVE TESTIMONY CONCERNING THE CONSTI TU- 
TION AND THE HISTORY OF THE APPLICANT WITH REGARD TO REPRESENTING 
PLASTERERS!' HELPERSe THE BOARD THEREUPON ENTERTAINED THE REPRESENTA 
TIONS OF COUNSEL FOR THE APPLICANT WITH RESPECT TO THE CONSTITUTION AND 
THE EVIDENCE ADDUCED AT THE HEARING. 


te SECTION 4(F) OF THE CONSTITUTION PROVIDES THAT ONLY MEMBERS 

OF A LOCAL UNION WHO ARE CLASSIFIED AS PLASTERERS, CEMENT MASONS AND 
SHOP HANDS CAN REPRESENT A LOCAL UNION AT CONVENTIONS OF THE PARENT 
INTERNATIONAL UNIONe [N OTHER WORDS, PLASTERERS! HELPERS COULD NOT 
REPRESENT A LOCAL UNIONe JIT 1S AXIOMATIC IN THIS Ci RCUMSTANCE THAT 
PLASTERERS! HELPERS WOULD NOT BE ABLE TO HOLD ANY OFFICES iN THE INTER@= 
NATIONAL UNION. THIS FACT WAS AFFIRMED BY CLEMENTS IN HIS EVIDENCE. 
MOREOVER, ACCORDING TO CLEMENTS, PLASTERERS! HELPERS COULD NOT HOLD 
OFFICE IN A LOCAL UNION AND DID NOT EVEN HAVE DUES BOOKSe 
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3) SECTION 21 OF THE CONSTITUTION PROVIDES SOLELY FOR THE 
CHARTERING OF LOCAL UNIONS TO REPRESENT ONLY ONE PRIMARY CLASSIFI- 
CAT! ON OR MORE THAN ONE PRIMARY CLASSIFICATION. THE PRIMARY CLASS!- 
FICAT!IONS ARE PLASTERERS, CEMENT MASONS AND SHOP HANDS. PLASTERERS! 
HELPERS ARE NOT A PRIMARY CLASSIFICATION.» MOREOVER, SECTION 28(a) 

OF THE GONSTITUTION CONTEMPLATES ONLY APPLICATIONS FOR MEMBERSHIP 
SE1NG MADE BY JOURNEYMEN PLASTERERS, CEMENT MASONS AND SHOP HANDS 

AND THE? PRP APPRENTICESe FURTHER, SECTION 125 OF THE CONSTITUTION 
oROVI DES THAT HO APPLICANT FOR MEMBERSHIP AS A JOURNEYMAN UNDER ONE 
OF THE FULL PRIMARY GLASSIFICATIONS SHALL BE INITIATED INTO, ANY LOCAL 
UN| OM UNLESS AND UNTIL HE HAS COMPLETED HIS TERM OF APPRENTICESHIP TO 
THE YRADE, PLASTERERS* HELPERS HAVE NO TRAINING AS“ PNDENTURED 
APPRENT! CES. 


Fo OM THE BASIS OF THE CONSTITUTION, {T CAN BE ARGUED THAT THERE 
1S MO SPEC!F iG BAR AGAINST PLASTERERS! HELPERS BEING TAKEN | NTO MEMBER= 
SH! Pe iT {|S ABUNDANTLY CLEAR, HOWEVER, FROM THE ASOVE REFERRED TO 


SECT! ONS, THAT THE CORSTITUTION DOES NOT PROVIDE FOR OR ENVISAGE LOCAL 
UN ONS TAKING PLASTERERS! HELPERS |! NTO MEMBERSHIP. EVEN ASSUMING THAT 
WOCAL UNIONS GAN TAKE PLASTERERS! HELPERS INTO MEMBERSHIP, THE CONSTIi-=- 
TUTION DGES NOT ACCORD TO THEM THE SAME RIGHTS AND PRIVILEGES THAT IT 
DWES TO THE PRIMARY CLASSIFICATIONS OF PLASTERERS, CEMENT MASONS AND 
SHOP HARDS. 


is THERE WAS FILED WITH THE BOARD A LETTER DATED APRiL 2ND, 1964, 
WHICH ON {TS FACE WAS SENT BY THE GENERAL SECRETARY—ITREASURER OF THE 
PARENT INTERNATIONAL UNION TO CHARLES We IRVINE, AN INTERNATIONAL VICE— 
PRES! DENT, AUTHORIZING HIM TO NEGOTIATE AN AGREEMENT I1N TORONTO IN THE 
BEST | NTERESTS OF THE INTERNATIONAL COVERING THE USE OF PLASTERERS! 
HELPERS AND TRAINEES. WHILE THE BOARD ALLOWED THE LETTER TO BE FILED 

AS AN EXHIBIT, WE NOTED AT THE TIME THAT THE LACK OF |DENTIFICATION BY 
ANYONE HAVING PERSONAL KNOWLEDGE OF THE LETTER PLACED I 1S EVIDENT! ARY 
VALUE 1N DOUBTe HAVING REGARD TO THE MANNER IN WHICH THE LETTER WAS 
FiLEC, THE BOARD IS NOT PREPARED TO PLACE RELIANCE UPON iTS CONTENTSe 
EVEN ASSUMING, HOWEVER, THAT THE LETTER HAD BEEN PROPERLY IDENTIFIED WE 
WOULD NOT BE PREPARED TO ACCEPT !T EITHER AS AN INTERPRETATION OF THE 
CONSTITUTION RELATING TO MEMBERSHIP OR AS IND! CATING THE UNION'S PAST 
PRACT) CE WITH REGARD TO THE ADMISSION OF PERSONS AS MEMBERS. 

a WITH RESPECT TO PAST PRACTICE, THE APPLICANT PRIMARILY RELIED 

ON AN ORIGINAL EXECUTED COLLECT! VE AGREEMENT DATED ApRIL 15TH, 1958, 
WHICH WAS FILED WITH THE BOARD. THIS AGREEMENT, TO WHICH CLEMENTS 1S 

A SIGNATORY AND WHICH WAS [DENTIFIED BY HIMy [S BETWEEN THE: UNITED 
LATHING AND PLASTERING CONTRACTORS ASSOCIATION OF TORONTO AND THE 
PLASTERER’S HELPERS UNION 117 OF TORONTO. THE RECOGNITION CLAUSE MAKES 
THE AGREEMENT APPLICABLE TO PLASTERERS! HELPERS AND ITS DURATION. CLAUSE 
PROVIDES THAT tT |S TO REMAIN IN EFFECT UNTIL APRIL 30TH, ° 1959. CLEMENTS 
TESTIFIED THAT THE SAME PARTIES ENTERED INTO SUBSEQUENT COLLECTIVE. AGREE= 
MENTS COVERING PLASTERERS' HELPERS. NO OTHER AGREEMENTS, HOWEVER, WERE 
FILED WITH THE BOARD. 
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Lar THE EVIDENCE OF BOTH BURIGANA AND CLEMENTS 1S THAT DURING A 
PERIOD FROM 1958 To 1961 THE PLASTERER'S HELPERS UNION 117 SIGNED 

INTO MEMBERSHIP AND REPRESENTED MANY PLASTERERS! HELPERS. IN SUPPORT 
OF THIS TESTIMONY THERE WAS FILED WITH THE BOARD A CARD ENTITLED 
"ASSOCIATION OF PLASTERER'S HELPERS = 1959", THE CARD STATED THAT THE 
PERSON NAMED ON THE CARD "iS A MEMBER IN GOOD STANDING", THERE WAS 
ALSO FILED WITH THE BOARD A RECEIPT DATED JULY 7Th, 1959, INDICATING 
THAT THE PERSON NAMED THEREON HAD PAID DUES FOR PARTS OF 1958 ano 1959 
TO THE OPERATIVE PLASTERERS! |NTERNATIONAL UNION, LOCAL No. 117. 
BURIGANA TESTIFIED THAT THE TWO PERSONS NAMED ON THE DOCUMENTS WERE 
PLASTERERS! HELPERS, 


1 THE EVIDENCE OF BOTH BURIGANA AND CLEMENTS iS THAT IN 1961 
THE PLASTERERS "HANDED OVER" THE PLASTERERS' HELPERS TO THE LABOURERS! 
UNION. BURIGANA FURTHER TESTIFIED THAT FROM 1961 UNTIL THE BEGINNING 
OF 1968 THE APPLICANT DID NOT TAKE INTO MEMBERSHIP ANY PLASTERERS! 
HELPERS.» 


14, THERE 1S NO EVIDENCE THAT ESTABLISHES THAT THE PLASTERER'S 
HELPERS UNION 117 WAS OR 1S A TRADE UNION OR THAT iT EVEN WAS OR iS 
A SEPARATE OR INDIVIDUAL ENTITYe BURIGANA AND CLEMENTS TESTIFIED 
THAT THE PLASTERER'S HELPERS UNION L117 WAS PART AND PARCEL OF THE 
APPLICANT AND THAT ALL UNION DUES COLLECTED FROM EMPLOYEES COVERED 
BY THE COLLECTIVE AGREEMENT DATED APRIL 15TH, 1958 WERE PAID INTO THE 
GENERAL FUNDS OF THE APPLICANTe IF, IN FACT, AS iT APPEARS FROM THE 
EVIDENCE, THE PLASTERER'S HELPERS UNION 117 WAS NOT !N REALITY AN 
ENTITY OF ANY DESCRIPTION, WE FAIL TO APPRECIATE HOW 17 COULD BE A 
PARTY TO A COLLECTIVE AGREEMENTe THE EVIDENCE {1S THAT THE APPLICANT 
WAS CHARTERED AS A LOCAL UNION BY THE PARENT INTERNATIONAL UNION IN 
1957. THE APPLICANT, HOWEVER, 1S NOT A PARTY TO THE 1958 COLLECTIVE 
AGREEMENT. 


IS. [T MAY BE THAT PLASTERERS! HELPERS WERE SIGNED INTO MEMBER= 
SHIP IN THE PLASTERER'S HELPERS UNION 117 WHICH CAN ONLY BE DESCRIBED 
AS A "NON-ENTITY". WE ARE NOT SATISFIED, HOWEVER, ON THE BASIS OF 
EITHER THE VIVA VOCE EVIDENCE OF CLEMENTS AND BURIGANA OR THE SUPPORT- 
ING FRAGMENTARY DOCUMENTS IDENTIFIED BY THE LATTER THAT THE APPLICANT 
ITSELF HAS ANY HISTORY OF ACCEPTING PLASTERERS! HELPERS |! NTO MEMBER— 
SHIP. EVEN IF WE WERE TO ASSUME THAT DURING THE PERIOD FROM 1958 To 
1961 THAT THE APPLICANT DID ACCEPT PLASTERERS! HELPERS INTO MEMBER— 
SHIP AND DID REPRESENT THEM IN COLLECTIVE BARGAINING, WE CAN ONLY 
CONCLUDE FROM THE EVIDENCE OF BURIGANA AND CLEMENTS AND THE SUBSEQUENT 
SEVEN YEAR PERIOD WHEN THE APPLICANT SIGNED NO PLASTERERS! HELPERS 
INTO MEMBERSHIP THAT THE APPLICANT, IN FACT, RELINQUISHED ANY CLAIM 

TO JURISDICTION OVER PLASTERERS! HELPERS, WHICH IT MAY HAVE PREVIOUSLY 
ASSERTED, TO THE LABOURERS! UNIONe 


16% HAVING REGARD BOTH TO THE CONSTITUTION OF THE PARENT INTER= 
NATIONAL UNION WHICH IS BINDING UPON THE APPLICANT AND THE EVIDENCE 
ADDUCED AT THE HEARING, THE BOARD FINDS THAT THE APPLICANT DOES NOT 
HAVE JURISDICTION TO ACCEPT PLASTERERS! HELPERS {NTO MEMBERSHIP. 


iy. THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 
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14i57-67-R: Local 90, INT'L. BRO. OF PULP, SULPHITE & PAPER MILL WORKERS 
(APPLICANT) ve ANSON GENERAL HOSPITAL (RESPONDENT) V. OFFICE AND PROFESS!0 
AL EMPLOYEES INTERNATIONAL UNION, LOCAL 151 (INTERVENER #1) Vv. INTERNATION 


UNION of DisTRICT 50, UsM.W.A. (INTERVENER #2). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Oe HONGES AND Je Es Co ROBINSON. 

APPEARANCES AT HEARINGS NORMAN Aw PAXTON AND W. ANDERSON FOR THE 
APPLICANT, De Re BYERS FOR THE RESPONDENT, NO-ONE FOR INTERVENER #ly 
AND Pat GRASSO AND EARL Je CALANDRO FOR INTERVENER #2. 


DECISION OF THE BOARD: March 8, 1968. 
Phe THIS !S AN APPLICATION FOR CERTIFICATION’ 
ay BY LETTER DATED FEBRUARY 15TH, 1968, THE REGISTRAR ADVISED THE 


APPLICANT THAT, SINCE [7 APPEARED FROM A CHECK OF THE BOARD'S FILES THAT 
TH= BOARD HAS NOT FOUND THE APPLICANT TO BE A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT, THE APPLICANT 
SHOULD BE PREPARED TO SATISFY THE BOARD AT THE HEARING THAT |T WAS A 
TRADE UNION WITHIN THE MEANING OF THE LABOUR RELATIONS ACT. 


ae THE ONLY EVi DENCE PRODUCED BY THE APPLICANT WITH RESPECT TO ITS 
STATUS AS A TRADE UNION CONSISTED OF WHAT PURPORTS TO BE A CURRENT COLLEC-— 
TIVE AGREEMENT MADE BETWEEN ABITIBI! PAPER COMPANY LTDey |ROQUOIS FALLS 
Diviston, AND "THE FOLLOWING |NTERNATIONAL UNIONS''. AMONG THE UNIONS 
LISTED 1S, |NTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WorRKERS LocaL 90. JT WAS SUBMITTED THAT THIS WAS ABOUT THE FIFTIETH 
SUCH AGREEMENT BETWEEN THE PARTIES. 


4. 'T MUST BE PATENT THAT THE EXISTENCE OF AN AGREEMENT, EVEN 
THOUGH | T HAS THE APPEARANCE OF A COLLECTIVE AGREEMENT, CANNOT, OF | TSELF 
AND WITHOUT FURTHER SUBSTANTIAL EVIDENCE, BE ACCEPTED AS ESTABLISHING 
THAT ONE OF THE SIGNATORIES THERETO 1S A TRADE UNION WITHIN THE MEANING 
OF THE LABOUR RELATIONS ACT. THE BOARD, THEREFORE, IS NOT SATISFIED ON 
THE BASIS OF THE EVIDENCE PRESENTED TO IT THAT LOCAL 90, INTERNATIONAL 
BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL WORKERS {S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(v) OF THE LABOUR RELATIONS ACT.” IN 
THE PRESENT CASE THERE tS THE FURTHER COMPLICATION, WHICH NEED NOT BE 
ELABORATED UPGN, ARISING FROM THE WORDING OF THE AGREEMENT ALREADY 
QUOTED INDICATING THAT THE AGREEMENT {|S WITH THE |NTERNATIONAL UNION’ 


je [T SHOULD ALSO BE NOTED THAT THE APPLICATION 1S BROUGHT BY 
LocAL 9O GF |WTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WORKERS} WHEREAS THE MEMBERSHIP EVIDENCE RELATES TO |NTERNAT! ONAL 
BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL WORKERS WITHOUT REFERENCE 
TO THE LOCAL.» THIS IN ITSELF 1S FATAL TO THE APPLICATION’ 


Se FOR ALL OF THE FOREGOING REASONS THE APPLICATION 1S DISMISSED. 
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14177-67-R: INTERNATIONAL ASSOCIATION OF MACHIN! STS AND AEROSPACE 
WORKERS (APPLICANT) v. ADDRESSOGRAPH-MULTIGRAPH OF CANADA LIMITED 
(RESPONDENT ) Ve Aw & Me EMPLOYEES! ASSOCIATION (|NTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLEe 


APPEARANCES AT HEARING: Se Le ROBINS, QeCoy Je Be WATERMAN, 
We FRASER AND De DEAN FOR THE APPLICANT, Ac Je CLARK AND Ke Le 
HAMER FOR THE RESPONDENT, WILLIAM Jo HEMMERICK, Q.C., FOR THE 
iNTERVENER.S 


DECISION OF THE BOARD: MARCH 20, 1968. 


1. THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR 
A UNIT OF EMPLOYEES OF THE RESPONDENT ON FEBRUARY 20TH, 1968. The 
TERMINAL DATE FIXED FOR THIS APPLICATION WAS FEBRUARY 27TH, 1968, 


La THE ENTERVENER FILED AN APPLICATION FOR CERTIFICATION BY 
INTERVENER (FORM 12) SUBSEQUENT TO THE TERMINAL DATE IN THIS APPLICATION 
AND FILED WITH ITS INTERVENTION CERTAIN MEMBERSH!P DOCUMENTS, SIMCE THE 
MEMBERSHIP DOCUMENTS WERE FILED SUBSEQUENT TO THE TERMINAL DATE, YHE 
REGISTRAR, 1N ACCORDANCE WITH THE PROVISIONS OF SECTION 48(1) oF THE 
BoaRD's RULES OF PROCEDURE AND THE BOARD'S USUAL PRACTICE, RETURNED THE 
INTERVENER'S MEMBERSHIP DOCUMENTS WHICH WERE ALL FILED SUBSEQUENT TO 

THE TERMINAL DATE. 


3. THE (NTERVENER'S COUNSEL RE—FILED THE DOCUMEN rS AND ATTENDED 
AT THE HEARING IN THIS MATTER AND REQUESTED THE BOARD TO PERMIT THE 
LATE FILINGS IN THE SPECIAL CIRCUMSTANCES THAT EXISTED AND ENTERTAIN 
THE INTERVENER!'S APPLICATION FOR CERTIFICATION. 


4, AT THE HEARING, THE INTERVENER'S COUNSEL STATED THAT HE HAD 
WITNESSES IN ATTENDANCE WHO WERE PREPARED TO TESTIFY THAT H!IS LAW FIRM 
HAD BEEN RETAINED BY THE INTERVENER AND TO THE OTHER EVENTS WHICH ARE 
HERE|NAFTER RELATED. FOLLOWING THE RECEIPT BY HIM OF THE BALANCE OF 
THE INTERVENER'S MEMBERSHIP EVIDENCE, HE DRAFTED THE INTERVENER!S 
APPLICATION FOR CERTIFICATION (Form 12) AND FORWARDED THAT DOCUMENT TO- 
GETHER WITH THE INTERVENER!S MEMBERSHIP DOCUMENTS SUPPORTED BY A 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS (FoRM 8) To THE BOARD BY 
REGISTERED MAILe ALL THE DOCUMENTS WERE PLACED IN A PROPERLY ADDRESSED 
ENVELOPE AND SEALED. |N ACCORDANCE WITH HIS LAW FIRM'S REGULAR PRACTICE, 
ONE OF THE FIRM'S EMPLOYEES LEFT THE OFFICE AT 4:30 PeMe ON TUESDAY, 
FEBRUARY 277TH (THE TERMINAL DATE) WiTH I!NSTRUCTIONS TO ATTEND AT THE 
POST OFFICE TO REGISTER THE LETTER TO THE BOARD. THE EMPLOYEE, UNBE= 
KNOWN TO THE I!NTERVENER'S COUNSEL, FAILED TO REGISTER THE LETTER TO 

THE BOARD ON FEBRUARY 27TH AND TOOK THE TRAIN TO HER HOMEe THE 
EMPLOYEE RETURNED TO WORK THE FOLLOWING MORNINGy AND REGISTERED THE 
LETTER AT THE POST OFFICE ON HER WAY TO WORK ON FEBRUARY 28TH, 1968, 
THE DAY FOLLOWING THE TERMINAL DATE. THE LETTER WAS DELIVERED 8Y THE 
POST OFFICE TO THE BOARD ON FEBRUARY 28TH. |T WOULD APPEAR THAT THE 
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BOARD ACTUALLY RECE?YED THE REGISTERED LETTER ON THE SAME DAY THAT !T 
WOULD HAVE RECEIVED 1T HAD THE EMPLOYEE MAILED THE LETTER AT 4:30 P.M. 
ON THE TERMINAL DATEs 


ee COUMSEL FOR THE {NTERVENER ALSO ADViSED THE BOARD THAT THE 
MEMBERSHIP EVIDENCE AS FILED WAS IN THE SAME ENVELOPE AND IN THE SAME 
STATE AS WHEM FIRST REGEIVED BY THE EMPLOYEE ON FEBRUARY 27TH AND THAT 


THE €OMTENYTS HAD NOT BEEN TAMPERED Wi THe 


b« THE BOARD IMYITED THE PARTIES TO ADDRESS ARGUMENT TO THE BOARD 
ON THE @UESTIOM WHETHER THE BOARD SHGULD WAIVE THE REQUIREMENTS OF 
sectiow +S of THE Boarp's RuLes OF PROCEDURE IN THE G!IRCUMSTANCES OF 
TH!S GASE OR EXTEND THE TERMINAL DATE. FOR THE PURPOSE OF ARGUMENT, 
THE SOARD ASSUMED THAT ALL THE FACTS ALLEGED 8Y COUNSEL FOR THE I NTER- 
VERER HAD BEEN PROVED. 


Te COUNSEL FOR THE {NTERVENER ARGUED THAT NO ONE HAD BEEN PRE— 
JUDE CED [MN THE CIRCUMSTANCES OUTLINED ABOVE AND THAT THE BOARD SHOULD 
THEREFORE PERMIT THE LATE FILING OF THE MEMBERSHIP EVIDENCE AND ENTER- 
TAIM THE {NTERVENER'S APPLICATIOM FOR CERTIFICATION. IT WAS HIS SUB- 
Mi SStON THAT HIS CLIENT SHOULD NOT BE PREJUDICED IN ANY WAY BY THE 
MISTAKE WHICH HAD TAKEN PLAGE AND FOR WHICH HE PERSONALLY ACCEPTED FULL 
RESPONSIBILITY. 


OD 


36 COUNSEL FOR THE RESPONDENT, WHILE AGREEING WITH THE BOoaRD!'s 
USUAL PRACTICE OF INSISTING ON STRICT COMPLIANCE WITH THE REQUIREMENTS 
oF section 48 oF THE BoaRD's RULES, WAS OF OPINION THAT THE FACTS OF 
THIS CASE CLEARLY ESTABLISHED THAT NO ONE HAD GAINED AN ADVANTAGE BY 
THE DELAY IN REGISTRATION AND THAT THE INTERVENER'S APPLICATION SHOULD 
NOT BE DEFEATED BECAUSE OF A PROCEDURAL TECHNICAL! TYe 


96 COUNSEL FOR THE APPLICANT SYMPATHIZED WITH THE PREDICAMENT WITH 
WHICH THE INTERVENER'S COUNSEL FOUND HIMSELF BUT OPPOSED THE INTERVENER'S 
REQUEST ON THE GROUND THAT THE APPLICANT HAD PREPARED |TSELF FOR A TWO- 
PARTY PROCEEDING AND IF 17 WERE NOW FACED WITH AN INTERVENER'S APPLIGA- 
THOM 1T WOULD BE FORCED TO REQUEST AN ADJOURNMENT AND SUGH DELAY WOULD BE 
PREJUDICIAL» : 


10. HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, THE BOARD 
ADVISED THE PARTIES AT THE HEARING THAT FOR REASONS TO BE GIVEN IN 
WRITING THE BOARD WAS OF OPINION THAT !T SHOULD NOT DEPART FROM ITS 
USUAL PRACTICE OF INS!ISTING ON STRICT COMPLIANCE WITH THE PROVISIONS OF . 
SECTION 48 OF THE BOARD'S RULES OF PROCEDURE. THE BOARD THEREFORE : | 
REFUSED TO ACCEPT ANY EVIDENCE OF MEMBERSHIP FILED BY THE INTERVENER | 
SUBSEQUENT TO THE TERMINAL DATE AND FURTHER, THE BOARD DID NOT DEEM IT . | 


ADVISABLE TO EXTEND THE TERMINAL DATE !N THE C!RCUMSTANCES OF THIS CASEe 


nlp Ws Section 50 OF THE BoaRD's RULES OF PROCEDURE DEALING WITH THE 
REQUIREMENTS OF FILING READS, IN PART, AS FOLLOWS: 
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50.-(1) WHERE A DOCUMENT 1S REQUIRED TO BE FILED 
BY THESE RULES, FILING SHALL BE DEEMED TO BE MADE, 


(A) AT THE TIME {7 18 RECEIVED BY THE BOARDS OR 


(B) WHERE IT iS MAILED BY REGISTERED MAIL ADDRESSED 
TO THE BOARD AT {TS OFFICE AT 8 YORK STREET, 
TORONTO 1, ONTARIO, AT THE TIME 17 1S MAILED. 


Les THE RELEVANT PORTIOKS OF sEcTIom 48 oF THE BoaRo's RuLes oF 
PROCEDURE READ AS FOLLOWS: 


48.-(1) EVIDENCE CF MEMBERSHIP 1M A TRADE UNION OR OF 
OBVECTION BY EMPLOYEES TO CERTIFICATION OF A TRADE Umi OW 
OR OF SIGNIFICATION BY EMPLOYEES THAY THEY NO LONGER W! SH 
TO BE REPRESENTED BY A TRADE UNION SHALL WOT BE ACCEPTED 
BY THE BOARD ON AN APPLICATION FOR CERTIFICATION OR FOR 
A DECLARATION TERMINATING BARGAINING RIGHTS UNLESS THE 
EVIDENCE 1S IN WRITINGS SIGNED BY THE EMPLOYEE OR EACH 
MEMBER OF A GROUP OF EMPLOYEES, AS THE CASE MAY BEy AND, 


(A) 1S ACCOMPANIED BY, 


(1) THE RETURN MAILING ADDRESS OF THE PERSON WHO 
FILES THE EVIDENCE, OBJECTION OR SIGNIFICATION, AND 


(11) THE NAME OF THE EMPLOYER} AND 


(8) 1S FILED NOT LATER THAN THE TERMINAL DAYE FOR THE 
APPLICATION. 


(2) No ORAL EVIDENCE OF MEMBERSHIP IN A TRADE UWI OW 
OR OF OBJECTION BY EMPLOYEES TO CERTIFICATION OF A TRADE 
UNION OR OF SIGNIFICATION BY EMPLOYEES THAT THEY NO 
LONGER WISH TO BE REPRESENTED BY A TRADE UNION SHALL BE 
ACCEPTED BY THE BOARD EXCEPT TO IDENTIFY AND SUBSTANTI ATE 
THE WRITTEN EVIDENCE REFERRED TO IN SUBSECTION l. 


Le IT 1S TO BE NOTED THAT THE PROVISIONS OF SECTION 48 ARE MANDATORY 
PROVISIONS IN THAT THEY READ “EVIDENCE OF MEMBERSHIP eos SHALL NOT BE 
ACCEPTED BY THE BOARD eee UNLESS THE EVIDENCE eve 1S FILED NOT LATER THAN 
THE TERMINAL DATE FOR THE APPLICATIONs” THE MANMATORY REQUIREMENT OF 
FILING OR OR BEFORE THE TERMINAL DATE WAS CLEARLY NOT SATISFIED BY THE 
INTERVENER {N THE tNSTANT CASEe 


14, WHILE THE BOARD ACTUALLY RECE!VED THE DOCUMENTS ON THE SAME DAY 
THAT 1T WOULD HAVE ACTUALLY RECEIVED THEM HAD THEY BEEN MAILED REGISTERED 
MAIL BY THE EMPLOYEE ON THE TERMINAL DATE, THIS FACT CANNOT ALTER THE 
SITUATIONe IN ALL LIKELIHOOD, HAD THE EMPLOYEE MAILED THE DOCUMENTS BY 
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ORDINARY MAIL ON THE TERMINAL DATE, THEY WOULD HAVE BEEN DELIVERED TO 
THE BOARD AT THE SAME TIME. |F THE DOCUMENTS HAD BEEN MAILED BY 
ORDINARY MAIL THEY WOULD BSE DEEMED TO HAVE BEEN FILED ON THE DATE ACT— 
UALLY RECEIVED BY THE BOARD, !N THE SAME MANNER AS THE DOCUMENTS MAILED 
REGISTERED MAIL ON THE DATE SUBSEQUENT TO THE TERMINAL DATE ARE ALSO 
DEEMED TO HAVE BEEN FILED ON THAT DATEe 


Ie WHILE IT APPEARS CLEAR THAT THE BOARD |S EMPOWERED UNDER 
SECTION 59 OF THE BoarRD's RULES OF PROCEDURE TO WAIVE ANY DEFECT IN 
FORM OR ANY TECHNICAL |RREGULARITY, THE LATE FILING OF THE MEMBERSHIP 
EVIDENCE |S NOT A MERE DEFECT {N FORM OR TECHNICAL |RREGULARITY BUT IS 
A MATTER OF SUBSTANCE. THE TERMINAL DATE 1S ALSO THE MEMBERSHIP DATE 
FOR DETERMINING THE UNION'S MEMBERSHIP POSITION AND TRE BOARD HAS CON- 
SISTENTLY REQUIRED STRICT COMPLIANCE WITH THE REQUIREMENTS OF SECTION q 
48 oF THE RULES SINCE THE WHOLE APPLICATION TURNS ON THE TERMINAL DATE 
AND WHAT FLOWS FROM [Ts 


16. WHILE THE BOARD CAN, AND ON OCCASION HAS HAD CAUSE TO, EXTEND 
THE TERMINAL DATE !N A PROCEEDING, IT ONLY DOES SO WHERE A PARTY OTHER= 
WISE WOULD BE DEPRIVED OF ITS RIGHTS THROUGH NO FAULT OF ITS OWNe IN 
THE BREITHAUPT LEATHER COMPANY LIMITED CaSE, O.L.R.B. MONTHLY REPORT, 
DeEceEMBER 1966, Pp. 734, THE BOARD EXTENDED THE TERMINAL DATE IN AN APPLi- 
CATION FOR CERTIFICATION AT THE REQUEST OF AN EMPLOYEE WHERE POSTING OF 
NOTICE TO EMPLOYEES -OF THE APPLICAT!ON HAD BEEN DELAYED AND ADEQUATE 
NOTICE OF THE APPLICATION WAS THEREFORE NOT GIVEN TO THE EMPLOYEES. IN 
THAT CASE, THE BOARD STATED AS FOLLOWS: 


HAVING CONSIDERED ALL OF THE CIRCUMSTANCES IN THIS 
CASE THE BOARD ACCEDES TO THE REQUEST MADE BY SKINKLE 
TO EXTEND THE TERMINAL DATE.: IN ARRIVING AT THIS 
DECISION, THE BOARD HAS TAKEN INTO ACGOUNT THE FACT THAT 
THE POSTING OF THE NOTICE TO EMPLOYEES OF THE APPLICA- 
TION ONLY TOOK PLACE A DAY PRIOR TO THE TERMINAL DATE. 
IN THIS CONNECTION, WE NOTE THAT THE BARGAINING UNIT 
CONCERNED IN THE APPLICATION 1S COMPOSED OF MORE THAN 
50 EMPLOYEES. MOREOVER, THERE |S EVIDENCE BEFORE THE 
BOARD TO JNDICATE THAT A GROUP OF EMPLOYEES HAD EN- 
DEAVOURED TO FILE A STATEMENT OF DES! RE IN ACCORDANCE 
WITH THE PROCEDURE SET OUT IN FORM 52 AS WELL, THE 
REQUEST FOR THE EXTENSION OF THE ERMINAL DATE HAS 
BEEN MADE BY AN EMPLOYEE PURPORTING TO REPRESENT A 
GROUP OF EMPLOYEES, FINALLY, THERE 1S NO EVIDENCE TO 
SUGGEST THAT DELAY !N POSTING WAS BY DESIGN OR CULPABLE 
CARELESSNESS ON THE PART OF THE RESPONDENT. THE TERM= 
[NAL DATE ACCORDINGLY !S EXTENDED, FOR ALL PURPOSES, TO 
JANUARY 6TH, 1967. 


WE WOULD STRESS, HOWEVER, THAT THE BOARD |S ONLY 
PREPARED TO GRANT AN EXTENSION OF THE TERMINAL DATE IN 
ANY APPLICATION IN EXTRAORDINARY CIRCUMSTANCES, WHERE 
TO DO OTHERWISE MIGHT UNFAIRLY AFFECT THE POSITION 
OR RIGHTS OF PARTIES OR PERSONS HAVING AN INTEREST 
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IN THE PROCEEDING. WE WOULD ADD THAT WHERE AWY PARTY 

OR PERSONS HAVE FAILED TO FULFIL AWY OBLIGATION UPON 

THEM WHICH ADVERSELY AFFECTS THEIR POSITION THE BOARD 
WiLL NOT PERMIT THE PARTY OR PERSONS CONCERNED 70 GAIN 

BY THEIR OWN SHORTCOMINGS» IT HARDLY NEED BE SAID THAT 
1F THE TERMINAL DATE ESTABLISHED IN PROCEEDINGS COULD, 
WITH FACILITY, BE EXTENDED, THE DISRUPTION TO THE BOARD's 
PROCEDURES AND THE RESULTING HARDSHIPS TO ALL PARTIES iS 
NOT DIFFICULT TO ENVISAGE. 


iv» WHILE COUNSEL FOR THE {WTERVENER ARGUED THAT HIS CLIENT SHOULD 
NOT BE SADOLED WITH HIS MISTAKE OR THE MISTAKE OF HiS EMPLOYEE, THE 
BOARD #S OF OPINION THAT A CLIENT MUST ASSUME RESPOWSIBILTY FOR THE MI GS~ 
TAKE OF HIS SOLICITOR. IT GANNOT SERIOUSLY BE ARGUED THAT LEGAL COUNSEL 
CAN MAKE MISTAKES WITH IMPUNITY OR THAT THEIR MISTAKES DO NOT GARRY THE 
SAME WEIGHT AS SIMILAR MISTAKES MADE PERSONALLY BY A PARTYe WE ARE OF 
THE VIEW THAT COUNSEL'S RESPONSIBILITIES ARE WO LESS ONEROUS THAN THE 
RESPONSIBILITIES {MPOSED UPON A PARTY IN ANY PROGEEDING AND A PARTY CAN= 
NOT EVADE THE RESULTS OF MISTAKES MADE BY COUNSEL RETAINED BY THE PARTY. 


18. IN THIS REGARD, WE ADOPT THE VIEW EXPRESSED BY YHE BOARD in 
CANADIAN STEBBINS ENGINEERING & MANUFACTURING CO. |¥D. CASE, O.1. %0Be 


MONTHLY REPORT, JuLY 1965, P. 280) WHEREIN AN EMPLOYEE OF THE RESPONDENT 
IN THAT CASE HANDED A PETITION TO AN EMPLOYEE OF THE DEPARTMENT OF 
LABOUR (NOT OF THE ONTARIO LABOUR RELATIONS BOARD) AND REQUESTED THAT 
EMPLOYEE TO DELIVER THE PETITION TO THE BOARD. JHE DEPARTMENT OF | /80UR 
EMPLOYEE FILED THE PETITION WITH THE BOARD SUBSEQUENT TO THE TERMINAL 
DATE AND THE BOARD IN THAT CASE STATED AS FOLLOWS: 


IN OUR VIEW, THE INFORMATION AND INSTRUCTIONS 
CONTAINED [WN THE FORM IN QUESTION ARE CLEAR IN 
EVERY RESPECTe THERE IS NOTHING IN THE FORM WHi GH 
WOULD IN ANY WAY SUGGEST TO AN EMPLOYEE THAT HE ADOP) 
THE COURSE OF ACTION TAKEN BY MR. BROOME. WE ARE 
NOT PREPARED, THEREFORE, TO REGARD HIS ACTIONS IN ANY 
DIFFERENT LIGHT THAN IFy SAY y HE HAD ASKED A LAWYER 
COMING TO TORONTO TO DELIVER THE DOCUMENT TO THE 
BOARD AND THE LAWYER FAILED TO DO SOc HAVING REGARD 
TO THE CLEAR INSTRUCTIONS ON THE FORM, THE BOARD 
WOULD NOT ACCEPT A REQUEST TO REVIEW THE LATE FILING 
OF A DOCUMENT IN THOSE CIRCUMSTANCESe SIMILARLY, IN THE 
PRESENT CASE, WE MUST REJECT SUCH A REQUEST» ALTHOUGH 
AWARE OF FORM 57, MRe BROOME, FOR REASONS BEST KNOWN TO 
HIMSELF, VOLUNTARILY DECIDED TO PROCEED IN A WAY NOT 
ENVISAGED OR SUGGESTED BY FORM 57. HE GANNOT NOW BE 
HEARD TO COMPLAINT THAT HIS ACTIONS, EVEN THOUGH 
UNDERTAKEN IN GOOD FAITH, DID NOT BRING ABOUT THE 
RESULT THAT HE HAD HOPED FORe 


Lo. IN THE INSTANT CASE, THE REQUIREMENTS OF SECTION 48 oF THE 
BoaRD's RULES OF PROCEDURE WERE KNOWN TO THE INTERVENER'S COUNSEL 
AND WHILE HE ATTEMPTED TO COMPLY WITH THEMy THROUGH MI SADVENTURE,y 
FAILED TO DO SO. 
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20: AS STATED EARLIER, THE BOARD HAS CONSISTENTLY INSISTED ON 
STRICT COMPLIANCE WITH THE MANDATORY REQUIREMENTS OF SECTION 48 oF 
THE BoaRD’s RULES OF PROCEDURE AND HAS REFUSED TO ADOPT THE PRACTICE 
OF PERMITTING THE FILING OF MEMBERSHIP EVIDENCE SUBSEQUENT TO THE 
TERMINAL DATE, WHETHER SUCH LATE FILING 1S CAUSED BY ERROR OR MIS- 
UNDERSTANDING OF THE BOARD'S REQUIREMENTS. IN THIS REGARD, SEE 

is elute LtDe CASE, O0.L.R.Be MONTHLY REPORT, JuLY 1966, P. 278; 
KINGSLEA TRANSPORTS LiD. CASE, O.L.R.B. MONTHLY REPORT, APRIL 1965, 
ar gee MILLS LTD. CASE, O+leR.Be MONTHLY REPORT, AuGusT 1965, 
P, 3563 FORBES TAVERN CASE, BOARD FILE NO. 12429-66-R, DECISION DATED 
DECEMBER 5, 19663 Je Es RUMBALL LIMITED CASE, O.L.R.B. MONTHLY REPORT, 
JANUARY 1965, P. 52 2h; E & M LATHING CASE, O.L.R.B. MONTHLY REPORT, 
JuNE 1965, Pp. 2093 FALCONBRIDGE NICKEL MINES CASE, O.L.R.B. MONTHLY 
Report, JuLy 1966, P. 259, AND Te. ZELMER CONSTRUCTION CO. LTDe CASE, 
O.L.R.B. MONTHLY REpoRT, OcToBER 1966, P. 541. 


Ze FOR THE FOREGOING REASONS AND THE REASONS SET OUT IN THE CASES 
REFERRED TQ, THE BOARD 1S OF OPINION THAT !|T SHOULD NOT DEPART FROM !7TS 
USUAL PRACTICE IN THE !NSTANT CASE AND ACCORDINGLY REFUSES TO PERMIT 

THE | NTERVENER TO FILE !TS MEMBERSHIP EVIDENCE SUBSEQUENT TO THE TERMINAL 
DATE OF THIS APPLICATION OR EXTEND THE TERMINAL DATE OF THIS APPLICATION 
TOO PERMia SUCH VE EIN Gre SINCE THE tNTERVENER'S APPLICATION FOR CERTIFICA- 
TION AND {TS MEMBERSHIP EVIDENCE WERE FILED SUBSEQUENT TO THE TERMINAL 
DATE OF THIS APPLICATION, THE APPLICATION OF THE INTERVENER {S THEREFORE 
DISMISSED. 


eine THE APPLICANT IN ITS APPLICATION FOR CERTIFICATION (Form 1) 
CLAIMED THAT THE FOLLOWING UNIT OF EMPLOYEES OF THE RESPONDENT WAS 
APPROPR{ ATE FOR COLLECTIVE BARGAINING: "ALL EMPLOYEES OF THE RESPON- 
DENT IN METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF." THE RESPONDENT IN ITS REPLY 
ALSO CLAIMED THAT "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN 
TORONTO" WAS THE APPROPRIATE BARGAINING UNIT. 


Boe AT THE HEARING, PRIOR TO THE ANNOUNCEMENT OF THE NUMBERS ON 
THE LISTS OF EMPLOYEES FILED BY THE RESPONDENT AS OF THE DATE THE 
APPLICATION WAS MADE AND THE NUMBER OF MEMBERSHIP CARDS FILED BY THE 
APPLICANT AS OF THE TERMINAL DATE, THE! APPLICANT? REQUE'STEDOLEAVE TO 
CONFINE !§TS PROPOSED BARGAINING UNIT TO TWO STREET ADDRESSES IN 
METROPOLITAN TORONTO WHERE THE RESPONDENT CARRIED ON BUSINESS. 


24. THE RESPONDENT ADVISED THE BOARD THAT IT CARRIED ON BUSINESS 
AT FIVE OR SIX LOCATIONS tN METROPOLITAN TORONTO AND THAT THE BARGAI N= 
ING UNIT PROPOSED BY THE APPLICANT IN ITS APPLICATION, WHICH WAS AGREED 
TO,BY THE RESPONDENT IN ETS REPLY, WAS THE APPROPRIATE BARGAINING UNI Te 
THE RESPONDENT STRENUOUSLY OBJECTED TO THE APPLICANT BEING GRANTED 


LEAVE TO AMEND ITS PROPOSED BARGAINING UNIT AT THAT STAGE OF THE PROCEED=— 
INGSe 
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254 IT 1S THE BOARD'S USUAL PRACTICE TO ASK EACH PARTY AT THE 
HEARING, IN AN APPLICATION FOR CERTIFICATION PROGEEDING, WHETHER 
THEY HAVE ANY REPRESENTATIONS TCO MAKE WITH RESPECT TO THE DESCRIPT! OW 
OF THE BARGAINING UMIT. PART/(ES ARE NOT ONLY INVITED TO MAKE REPRE 
SENTATIONS BUT REGULARLY ALTER THEIR ORIGIMAL POSITION, E! THER BY 
ADDING MORE CLASSIFICATIONS TO THE LIST OF PROPOSED EXCLUSIONS OF BY 
CHANGING THE PROPOSED GEOGRAPHIC AREA. THE BOARD HAS JUR!ISDI GT) ON 
UNDER SECTION 6 OF THE ACT TO DETERMINE TKE UN!T OF EMPLOYEES THAT 
1S APPROPRIATE FOR COLLECT! VE BARGAINING. WHERE THE PARTIES CANKOT 
AGREE AT THE HEARING ON THE DESCRIPTION OF THE BARGAI MING UNIT @R LF 
AN AGREED DESCRIPTION CONFLICTS WITH THE BOARD'S USUAL PRAGTIGE {8 
SIMILAR CASES, THE BOARD USUALLY APPOINTS AN EXAMINER TO MAKE THE 
NECESSARY INQUIRIES AND OBTAIM THE NECESSARY EVIDENCE TO PERMIT THE 
BOARD TO RESOLVE THE !|SSUES {N DISPUTE BETWEEN THE PARTIESe 


26. ALTHOUGH THE APPLICANT HAS CHANGED iTS POSITIOM FROM THAT 
ADOPTED IN !TS APPLICATION FOR CERTIFICATION, THE APPLICANT HAS WO” 
GAINED ANY ADVANTAGE BY DOING $O SINCE THE ULTIMATE DECISION AS TO 
THE APPROPRIATENESS OF THE BARGAINING UNIT RESTS WITH THE BOARD. 

THE BOARD HAS NEVER TREATED THE QUESTION OF PROPOSED BARGAIWING UNITS 
AS FROZEN BY THE STATEMENTS APPEARING !M THE APPLICATION AND REPLITS 
FILED BY THE PARTIES. 


274 SINCE IT 1S IN ACCORDANCE WITH THE BOARD'S USUAL PRAGCT'!SCE To 
PERMIT PARTIES TO MAKE REPRESENTATIQNS AS TO THE APPROPRIATENESS OF 
BARGAINING UNITS AND TO ALTER THEIR POSITIONS AS THEY SEE FIT, THE 
BOARD SEES NO REASON, ON THE FACTS OF THE INSTANT GASE, TO DEPART FROM 
1TS USUAL PRACTICE OF APPOINTING AN EXAMINER TO INQUIRE iNTO AND REPORT 
TO THE BOARD ON THE MATTERS THAT ARE IN ISSUE BETWEEN THE PARTIES. 


28. MRe Ace Ae MORROW, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND [N 
PARTICULAR ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT !N THIS 
MATTER AND TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES, EMPLOYMENT 
STATUS AND COMMUNITY OF INTEREST OF ALL PERSONS WiTH RESPECT TO WHOM 
THE PARTIES ARE UNABLE TO REACH AGREEMENT. 


14255-67-R: OFFICE AND PROFESSIONAL EMPLOYEES |NTERNATIONAL UMIOK, LOCAL 
81 (APPLICANT) Ve. LAKEHEAD UNIVERSITY (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OByECTORS). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe. | RWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: Te Es ARMSTRONG AND De BARCLAY FOR THE 
APPLICANT, NO ONE FOR THE RESPONDENT, MRSe RUTH DUNDAS FOR THE 
OBJECTORS.» 


DECISION OF THE BOARD: MARCH 29, 1968. 
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i THE EVIDENCE IN THIS CASE ESTABLISHED THAT THE OFFICE EMPLOYES 
INTERNATIONAL UNION AT {TS CONVENTION IN JUNE 1965 CHANGED ITS NAME TO 
OFFICE AND PROFESSIONAL EMPLOYEES |NTERNAT!IONAL UNIONe THE OFFICE 
EMPLOYES INTERNATIONAL UNION HAD BEEN PREVIOUSLY RECOGNIZED BY THIS BOARD 
6S A UNION CAPABLE OF CHARTERING LOCAL UNIONS AND THE FACT THAT IT CHANGED 
iTS MAME TO OFFICE AND PROFESSIONAL EMPLOYEES |NTERNATIONAL UNION IN NO 


WAY ALTERS [TS RECOGNIZED POWER TO CHARTER LOCAL UNIONSe 


Le THE 1965 CONVENTION CHANGING THE NAME OF OFFICE EMPLOYES 
[NTERNATIONAL UNION TO OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL 
UNPON ALSO AUTHORIZED A SIMILAR CHANGE {N NAME OF ALL DIRECTLY CHARTERED 
LOCALS OF OFFICE EMPLOYES INTERNATIONAL UNION. ALTHOUGH ALL LOCAL UNIONS 
CHARTERED 8Y OFFICE EMPLOYES INTERNATIONAL UNION RETAINED THEIR ORIGINAL 
CHARTER, HOWEVER NEW SEALS WERE PROVIDED TO LOCAL UNIONS CONTAINING THE 
NEW DESIGNATION "OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION", 
[T WOULD THEREFORE APPEAR THAT THE APPLICANT, ORIGINALLY CHARTERED AS 
OFFice EMPLOYES |NTERNATIONAL UNION Locat 81, 1S NOW KNOWN AS OFFICE 

AND PROFESSIONAL EMPLOYEES |NTERNATIONAL UNION, Locat 81. A SIMILAR 

SHANGES IN NAME OF OTHER DIRECTLY CHARTERED LOCALS OF OFFICE EMPLOYES, I NTER- 
NATIONAL UNION HAS BEEN MADE, 

30 StNCE THE APPLICANT IN THIS CASE IS A DIRECTLY CHARTERED. LOCAL 

OF OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION (FORMERLY KNOWN 

AS OFFICE EMPLOYES INTERNATIONAL UNION) AND HAD DULY ELECTED OFFICERS AT 
THE TIME THIS APPLICATION WAS MADE, THE BOARD THEREFORE FINDS THAT THE 
APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(v) OF THE 
LABOUR RELATIONS ACT. 


ue MRe Us Re HENDERSONy EXAMINER, !S AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT 
IN THIS MATTER AND ON THE DUTIES AND RESPONSIBILITIES OF RUTH DUNDAS. 


14271-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419 
AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve GRANITE CLUB LIMITED 
(RESPONDENT ) Ve CANADIAN UNION OF OPERATING ENGINEERS Locat 101 

( INTERVENER )» 


BEFORE: Je He BROWNy Q.C.wy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLE. 


APPEARANCES AT HEARING: le Je THOMSON AND Ke BATES FOR THE 
APPLICANT, He Ss MCLEAN FOR THE RESPONDENT, A. BEKERMAN FOR THE 
INTERVENERs 


DECISION OF THE BOARD: MarRcH 29, 1968. 
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36 THE APPLICANT !S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT COMPOSED OF ALL PARKING LOT EMPLOYEES OF THE RESPONDENT SAVE 
AND EXCEPT THE SUPERVISOR, 


4, No EVIDENCE WAS ADDUCED TO SHOW THAT PARKING LOT EMPLOYEES HAVE 
EVER BEEN REPRESENTED SEPARATE AND APART FROM OTHER EMPLOYEES 1M THE Typr 
OF BUSINESS CARRIED ON BY THE RESPONDENT. FURTHER, THE APPLICANT FAILED 
TO SATISFY THE BOARD THAT THE UNIT FOR WHICH IT |S APPLYING 1S AN APPRE- 
PRIATE UNIT FOR COLLECTIVE BARGAINING (SEE JULES FINE ENTERPRISES Limi TED 
CASE, Ool.ReBe MONTHLY REPORT, NoYEMBER 1967, PF. 75). 


5. THE BOARD 1S THEREFORE SATISFIED GN THE BASIS OF ALL THE EVIDENCE 
BEFORE IT AND THE REPRESENTATIONS OF THE PARTIES THAT LESS THAN FORTY-F/ VE 
PER CENT OF THE EMPLOYEES OF THE RESPORDENT !® ANY BARGAINING USIT THE 
BOARD MIGHT DEEM TO BE APPROPRIATE, AT THE TIME THE APPLICATION WAS MAGE, 
WERE MEMBERS OF THE APPLICANT ON MARGH l&TH, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 
77(2)(¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR TNE PURPOSE oF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


6. THE APPLICATION IS THEREFORE DISMISSED. 


|NDEXED ENDORSEMENT - TERMI NAT ON 


14117-67-R: GENERAL MOTORS PRODUCTS OF CANADA, LIMITED (APPLICANT ) Ve 
INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AD AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, (UAW) (RESPONDENT) Y. Group oF EMPLOYEES 
(OBvecTors). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS JoE.C. RoBinson 
AND PeJe O'KEEFFE. 


APPEARANCES AT HEARINGs Cy. Re. OSLER FOR THE APPLICANT, ROBERT WHITE, 
GEORGE SPECHT FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
P. Je O'KEEFFEs MARCH 26, 1968. 


Dé THIS |S AN APPLICATION BY THE EMPLOYER COMPANY FOR A DECLARATION 
TERMINATING BARGAINING RIGHTS OF THE RESPONDENT UNION MADE PURSUANT TO 
SECTION 45 oF THE LABOUR RELATIONS ACT. 


26 THE RESPONDENT WAS CERTIFIED BY THE BOARD FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT ON NOVEMBER 23RD, 1967. ON NOVEMBER 287TH, 
1967 THE RESPONDENT BY TELEGRAM GAVE NOTICE TO THE APPLICANT PURSUANT TO 
SECTION 11 OF THE LABOUR RELATIONS ACT OF ITS DESIRE TO BARGAIN FOR A 
COLLECTIVE AGREEMENT. SUBSEQUENTLY, THE PARTIES HERETO MET ON FRIDAY, 
DECEMEBER 8TH 1967 AT LONDONs THE APPLICANT ALLEGES THAT THE RESPONDENT 
DID NOT ATTEMPT TO NEGOTIATE A COLLECTIVE AGREEMENT FOLLOWING THE MEETING 
OF DECEMBER 8TH AND ALLOWED 60 DAYS TO ELAPSE THEREBY CONTRAVENING THE 
PROVISIONS OF SECTION 45(2) oF THE AcT. THE RESPONDENT DENIES THIS 
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ALLEGATION AND SUBMITS THAT THE APPLICATION IS UNTIMELY. 


px THE EVIDENCE OF THE APPLICANT !S THAT AFTER RECEIVING THE TELEGRAM 
on NovemMBerR 28TH, 1967 THERE WAS A MEETING HELD ON DECEMBER 8TH, 1967 at 
WHICH REPRESENTATIVES OF MANAGEMENT AND THE UNION WERE PRESENT.e THE FINAL 
ORDER OCF BUSINESS AT THAT MEETING WAS TO DESIGNATE MRe MARTIN, ONE OF THE 
INION’S BARGAINING COMMITTEE MEMBERS, TO CONTACT MR. KUDLA, THE RESPONDENT'S 
PARTS AND ACCESSORIES MANAGER, TO ARRANGE A DATE FOR THE NEXT MEETING. MRe 
KUDLA TESTIFIED THAT NO FURTHER MEETING WAS REQUESTED OR HELDe MRe KUDLA 
STATED THAT HE |S REGULARLY IN THE PLANT AND HAS OCCASION TO SEE MARTIN FROM 
TIME TO TIME IN THE COURSE OF H!S DUTIES.» HE STATED THAT THE OPERATIONS OF 
THE PLANT DURING THIS PERIOD HAD BECOME LESS EFFICIENT RESULTING !N THE 
NECESSITY OF OVERTIME WORK, ALL OF WHICH HE BELIEVED RESULTED FROM THE 
EMPLOYEES CONFUSION CONCERN MG UNION REPRESENTATIONe HE SAID FURTHER THAT 
ON FEBRUARY 8TH, 1968 THE APPLICANT RECEIVED A LETTER DATED FEBRUARY 5TH, 
1966 FROM THE RESPONDENT REQUESTING A MEETING TO DISCUSS A COLLECTIVE AGREE- 
MENTe THE ENVELOPE WAS FOST=MARKED FEBRUARY 5TH, 1968. 


4. MR. GEORGE SPECHT, A REPRESENTATIVE OF THE RESPONDENT, TESTIFIED 
THAT HE HAD ATTENDED THE MEETING HELD ON DECEMBER 8TH BUT THE UNION WAS 
NOT READY AT THAT TIME TO SUBMIT PROPOSALS TO THE APPLICANT FOR A COLLEC-— 


TIVE AGREEMENT. PRIOR TO THE ABOVE NOTED MEETING A BARGAINING COMMITTEE 
HAD BEEN ELECTED AND SINCE THAT MEETING THERE WERE MEMBERSHIP MEETINGS 
HELO ON DECEMBER LITH AND JANUARY 17TH AT WHICH THE MEMBERS D!SCUSSED 

THE PROPOSALS TO BE SUBMITTED TO THE APPLICANT. HE EXPLAINED THAT THE 
REASON FOR THE DELAY !NCONTACTING THE APPLICANT TO ARRANGE A FURTHER MEET-— 
ING WAS THE FACT THAT NEGOTIATIONS (FoR A MASTER AGREEMENT ) WERE TAKING 
PLACE WITH GENERAL MOTORS DURING THE PERIOD IN QUESTION IN OTHER /PLACES, 
THE TERMS OF WHICH WOULD HAVE AN EFFECT ON THE BARGAINING FOR THIS UNIT. 
WHILE THE OTHER NEGOTIATIONS WERE FOR UNITS DIFFERENT THAN THE ONE IN= 
VOLVED HERE AND THIS UNIT WAS NOT !NCLUDED IN THE MASTER AGREEMENT, MRe 
SPECHT SAID THAT THE PRINCIPLES ESTABLISHED FOR THE OTHER PLANTS WOULD 
NECESSARILY BE CONSIDERED {N THE BARGAINING FOR.THIS UNIT AND THAT NOTHING 
COULD BE SETTLED UNTIL THE TERMS OF THE MASTER AGREEMENT HAD BEEN SETe 

HE SAID THAT HE EXPLAINED THESE FACTS TO THE EMPLOYEESe 


Be IT 1S ALSO TO BE NOTED THAT THERE WERE FILED IN THI'S MATTER 
THREE LETTERS FROM EMPLOYEES IN THE BARGAINING UNIT REPRESENTED BY THE 
RESPONDENT e |T WOULD APPEAR FROM THE CONTENTS OF THE LETTERS THAT ll 
EMPLOYEES SUPPORTED THE POSITION OF THE RESPONDENT AND 2 SUPPORTED THE 
APPLICANT IN SO FAR AS REQUESTING THE BOARD TO ORDER A VOTE. AT THE 
TIME A CERTIFICATE WAS GRANTED TO THE RESPONDENT THERE WERE 24 EMPLOYEES 
OF THE RESPONDENT {N THE BARGAINING UNIT. 


6. Section 45(2) READS AS FOLLOWS: 


WHERE A TRADE UNION THAT HAS GIVEN NOTICE 
UNDER SECTION ll or secTION 40 OR THAT HAS 
RECEIVED NOTICE UNDER SECTION 4O FAILS TO 
COMMENCE TO BARGAIN WITHIN SIXTY DAYS FROM 
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THE GIVING OF THE NOTICE, OR AFTER HAVING 
COMMENCED TO BARGAIN BUT BEFORE THE MINISTER 
HAS APPOINTED A CONCILIATION OFFICER OR 
MEDIATOR, ALLOWS A PER!OD OF SIXTY DAYS TO 
ELAPSE DURING WHICH [T HAS NOT SOUGHT TO BAR 
GAIN, THE BOARD MAY, UPON THE APPL! CATION 

OF THE EMPLOYER OR OF ANY OF THE EMPLOYEES 
1N THE BARGAINING UNIT AND WITH OR WITHOUT 

A REPRESENTATION VOTE, DECLARE THAT THE 
TRADE UNION NO LONGER REPRESENTS THE 
EMPLOYEES !N THE BARGAINING UNIT. 


THE PURPOSE OF THIS SECTION HAS BEEN DEALT WITH BY THE BOARD '® THE 
DOMINION STORES CASE, 1956, CLLC 918,048 wHERE THE BOARD STATED IN PART 
AS FOLLOWS: 


THE PURPOSE OF SECTION 43 [Now bs | OF THE 
ACT 1S TO PROTECT THE EMPLOYEES AND, IN A 
PROPER CASE, THE EMPLOYER AGAINST A UNION 
WHICH STAKES OUT A CLAIM TO REPRESENT 
CERTAIN EMPLOYEES AND THEN TAKES NO STEPS 
WITHIN A REASONABLE TIME TO FORWARD THE 
INTERESTS OF THOSE EMPLOYEES. HOWEVER, 
THE SECTION IS TO BE USED AS A SHIELD, 
NOT AS A SWORD. Section 43 sHouLD not 

BE USED TO PENALIZE A UNION WHICH HAS 
FAILED TO GIVE NOTICE UNDER SECTION 10 

OF THE ACT, BUT RATHER TO AFFORD AN OPPOR- 
TUNITY FOR AN INTERESTED PARTY TO BRING 
THAT FACT TO THE ATTENTION OF THE BOARD 
SO THAT THE BOARD MAY CALL UPON THE UNION 
TO GIVE AN EXPLANATION FOR THE DELAY IN 
COMMENCING OR CONTINUING NEGOTIATIONS AS 
THE CASE MAY BEes 


lT 1S CLEAR THAT THIS SECTION OF THE ACT WAS NOT INTENDED BY THE 
LEGISLATURE TO BE A PENAL PROVISION BUT AS A PROTECTION FOR EMPLOYEES TO 
ENSURE THAT A UNION WHICH HAS ACQUIRED BARGAINING RIGHTS FOR THEM ADEQUATE- 
LY PURSUES THEIR INTERESTS W!TH THEIR EMPLOYER. IF THE UNION FAILS IN THIS 
RESPECT THEN THE REMEDIES SET OUT !N THE ACT MAY BE REQUESTED BY EMPLOYEES 
OR BY AN EMPLOYER. SEE THE DECISION OF THE BOARD IN WALMER [TRANSPORT 
COMPANY CASE, 1953, CCH, CANADIAN LAW REPORTER 1949-54, TRANSFER BINDER 
TLVSOSe, |T SHOULD BE NOTED THAT A DECLARATION PURSUANT TO THIS SECTION 
iS 1N THE DISCRETION OF THE BOARD AND IF THE BOARD FOUND THAT THE RESPON— 
DENT HAD ALLOWED 60 DAYS TO ELAPSE WITHOUT SEEKING TO BARGAIN, TH!S WOULD 
NOT PER SE ENTITLE THE APPLICANT TO THE RELIEF IT HAS REQUESTED. 


(e: AS A PREREQUISITE FOR THE RELIEF REQUESTED THE APPLICANT MUST 
SATISFY THE BOARD THAT THE RESPONDENT DID ALLOW A PERIOD OF 60 DAYS TO 
ELAPSE DURING WHICH |T HAS NOT SOUGHT TO BARGAINe THE FACTS HERE IN 
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THIS RESPECT ARE CLEARe FOLLOWING THE GRANTING OF A CERTIFICATE TO THE 
RESPONDENT BY THE BOARD, A NOTICE TO BARGAIN WAS GIVEN ON NOVEMBER 28TH, 
1967 BY THE RESPONDENT TO THE APPLICANT AND A MEETING WAS HELD BY THE 
PARTIES ON DECEMBER 8TH, 1967. A LETTER WAS WRITTEN AND MAILED TO THE 
APPLICANT BY THE RESPONDENT WHICH THE APPLICANT RECEIVED ON FEBRUARY 
StH, 1958. THIS APPLICATION WAS MADE ON FEBRUARY 77H WHICH 1S THE 61ST 
DAY FOLLOWING THE MEETING HELD !N DECEMBERe UNQUESTIONABLY, THE RES-— 
PONDENT [N THIS SITUATION WOULD HAVE BEEN BETTER ADVISED TO HAVE POSTED 
THE LETTER BY REGISTERED MAIL OR TO HAVE SENT A TELEGRAM WHICH IN EITHER 
CASE THIS APPLICATION WOULD PROBABLY NOT HAVE BEEN MADE. IT 1S WELL 
ESTABLISHED HOWEVER THAT TH!S SECTION OF THE ACT IS NOT INTENDED TO BE 
USED TO EXACT A PENALTY AGAINST A UNION AND ALL THE Ci RCUMSTANCES 
COVERIMG THE ENTIRE PERIOD INVOLVED MUST BE CONSIDERED. IN THE INSTANT 
MATTER THEREFORE, HAVING REGARD TO THE DATE OF THE APPLICATION, THE DATE 
OF THE RESPONDENT'S LETTER AND THE T!ME OF MAILING SAME AND THE PURPOSE 
AND !NTENT OF SECTION 45(2) OF THE ACT, !T 1S OUR OPINION THAT THE 
ACTIGMS OF THE RESPONDENT IN PREPARING AND MAILING A LETTER REQUESTING 

A FURTHER MEETING WITH THE APPLICANT FOR COLLECTIVE BARGAINING PURPOSES 
WITHIN 60 DAYS FROM THE LAST MEETING OF THE PARTIES DESPITE THE FACT 
THAT IT WAS NOT RECEIVED BY THE APPLICANT UNTIL THE 62ND DAY SATISFIES 
THE REQUIREMENTS OF THE ACT. WE, THEREFORE, FIND THAT THE RESPONDENT 
DID NOT ALLOW A PERIOD OF 60 DAYS TO ELAPSE DURING WHICH IT HAS NOT 
SOUGHT TO BARGAIN WITH THE APPLICANT. 


8. IN VIEW OF OUR FINDING IN THIS MATTER, IT 1S NOT NECESSARY FOR 
THE BOARD TO DEAL WITH THE QUESTION OF WHETHER IN THE CIRCUMSTANCES OF 
THIS CASE, THE BOARD WOULD EXERCISE ITS DISCRETION PURSUANT TO THE PRO- 
VISIONS OF section 45(2) oF THE AcT. 


9. THE APPLICATION 1S ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER JeE.C. ROBINSON: MARCH 26, 1968. 


WHILE MY COLLEAGUES !N THE OBITER DICTA OF THEIR DECISION DISCUSS 
THE DISCRETIONARY POWERS OF THE BOARD IN ADJUDICATING UPON CASES WITHIN THE 
LIMITS OF SECTION 45 oF THE LABOUR RELATIONS ACT, THEY HAVE CONFINED THEIR 
DECISION TO THE FINDING THAT THE UNION HAD SATISFIED THE REQUIREMENTS OF 
section 45(2) BY FORWARDING BY ORDINARY MAIL WITHIN 60 DAYS FROM THE LAST 
MEETING OF THE PARTIES A REQUEST FOR A FURTHER MEETING 


THAT BEING SO, IT 1S MY INTENTION ALSO TO CONFINE MY DECISION 
TO THE LITERAL MEANING OF SECTION 45(2). IT 1S SUFFICIENT FOR ME TO SAY 
THAT IN EXERCISING MY DISCRETION ON THE EVIDENCE PRESENTED TO ME, | WOULD 
HAVE FOUND THAT THE UNION HAD NOT GIVEN A SATISFACTORY EXPLANATION FOR 
ITS DELAY IN CONTINUING NEGOTIATIONS AND | WOULD HAVE DIRECTED A VOTE OF 
THE EMPLOYEES IN THE BARGAINING UNIT TO ASCERTAIN WHETHER THEY WISHED TO 
HAVE THE UNION CONTINUE TO ACT AS THEIR BARGAINING AGENT. 


Section 45(2) oF THE LABOUR RELATIONS ACT READS AS FOLLOWS: 


od 
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WHERE A TRADE UNION THAT HAS GIVEN NOTICE 
UNDER SECTION ll or section 40 OR THAT HAS 
RECEIVED NOTICE UNDER section 40 FAILS TO 
COMMENCE TO BARGAIN WITHIN SIXTY DAYS FROM 
THE GIVING OF THE NOTICE OR, AFTER HAVING 
COMMENCED TO BARGAIN BUT BEFORE THE MINISTER 
HAS APPOINTED A CONCILIATION OFFICER OR 
MEDIATOR, ALLOWS A PERIOD OF SIXTY DAYS 16 
ELAPSE DURING WHICH IT HAS NOT SOUGHT TO 
BARGAIN, THE BOARD MAY, UPON THE APPLICA- 
TION OF THE EMPLOYER OR OF ANY GF THE 
EMPLOYEES IN THE BARGAINING UNIT AND WITH 
OR WITHOUT A REPRESENTATION VOTE, DECLARE 
THAT THE TRADE UNION NO LONGER REPRESENTS 
THE EMPLOYEES !N THE BARGAINING UNIT. 


THE WORDS FROM THE SECTION UPON WHICH MY COLLEAGUES HAVE 
INTERPRETED IN THEIR DECISION ARE "Se ALLOWS A PERIOD OF SIXTY DAYS TC 
ELAPSE DURING WHICH !T HAS NOT SOUGHT TO BARGAIN." 


THE FACTS AS THEY PERTAIN TO THE INTERPRETATION GF THIS SECTION 
ARE RELATIVELY SIMPLE. ON DECEMBER 8TH, 1967 THE COMPANY AND THE UNION 
MET FOR THE PURPOSE OF DISCUSSING A COLLECTIVE AGREEMENT. [THE UNION I Rm 
DICATED THAT IT WAS NOT READY AT THAT TIME TO SUBM/T PROPOSALS TO THE 
APPLICANT FOR A COLLECTIVE AGREEMENT. [T INDICATED THAT SUCH SUBMISS! ONS 
COULD NOT BE MADE, NOR ANYTHING SETTLED UNTIL THE UNION HAD SETTLED THE 
TERMS OF A MASTER AGREEMENT COVERING A GROUP OF EMPLOYEES !N PLANTS OTHER 
THAN THIS RESPONDENT. AT THE DATE OF THIS HEARING, THE MASTER AGREEMENT 
COVERING THE OTHER PLANTS HAD NOT BEEN SETTLEDs [/7T WOULD SEEM, THEREFORE, 
THAT AT THE TIME OF THE HEARING, THE UNION TOOK THE POS! TION THAT IT WAS 
UNABLE TO BARGAIN WITH THIS RESPONDENT. 


ON FEBRUARY 5TH, 1968, THE UNION SENT A LETTER TO "MR CORFE, 
GENERAL MoTORS PRODUCTS, OXFORD STREET EAST, LONDON, ONTARIO" WHICH 
READS AS FOLLOWS: 


DEAR SIR? 


PLEASE BE ADVISED THAT THE UNION !S 
REQUESTING A MEETING TO DISCUSS THE MAKING 
OF A COLLECTIVE AGREEMENTe 


WOULD YOU PLEASE ADVISE US OF A DATE 
CONVENIENT TO YOU ON WHICH SUCH A MEETING 
CAN BE HELDe 


IN VIEW OF THE EARLIER POSITION OF THE UNION AT THE ORIGINAL 
MEETING BETWEEN THE PARTIES, BUT WITHOUT MAKING A FINDING, | HAVE GRAVE 
DOUBTS THAT THE LETTER FORWARDED ON FEBRUARY 5TH, 1968 SATISFIES THE 
WORDS "SOUGHT TO BARGAIN" WHICH ARE PRESENT IN SECTION 45(2). 
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IN ANY EVENT, | WOULD FIND THAT THE UNION HAD NOT SOUGHT TO 
BARGAIN WITHIN 60 DAYS BECAUSE ITS LETTER WAS NOT RECEIVED BY THE 
COMPANY UNTIL AFTER THE 60 DAY PERIOD. IT 1S MY OPINION THAT IF THE! 
LETTER MEETS THE REQUIREMENTS OF THE ACT AND 1S A SEEKING TO BARGAIN, 
iT MUST BE COMMUNICATED TO THE COMPANY WITHIN THE 60 DAYS. 1/T WOULD 
SEEM THAT THIS PRACTICE OF THE BOARD 1S PRESENT IN OTHER PROCEEDINGS 
UNDER THE ACT. FOR EXAMPLE, IN PETITION GASES, IF THE PETITION IS 
SENT BY REGISTERED MAIL, 17 |S DEEMED TO HAVE BEEN RECEIVED BY THE 
BOARD ON THE DATE OF ITS REGISTRATION. IF, ON THE OTHER HAND, THE 
LETTER |S SENT BY ORDINARY MAIL, IT |S DEEMED TO HAVE BEEN RECEIVED 
WHEN 17 IS ACTUALLY RECEIVED BY THE BOARD, AND NO RELIEF !S GIVEN BY 
THIS BOARD TO PETITIONERS IF THE TERMINAL DATE HAS INTERVENED BEFORE 
RECEIPT OF THE PETITION BY THE BOARD. 


IN THE INSTANT CASE, THE LETTER WAS FORWARDED BY ORDINARY 
MAIL, AND 1F THE BOARD'S PRACTICE 1S TO BE CONSISTENT, 17 WOULD SEEM 
THAT THE APPLICABLE DATE TO BE CONSIDERED IS FEBRUARY 7THy |eEs THE 
DATE !T WAS RECEIVED BY THE COMPANY, A DATE AFTER THE 60 DAY PERIOD 
CONTEMPLATED BY SECTION 45(2) OF THE ACT. 


FOR THE ABOVE CONSIDERATIONS, THEREFORE, | WOULD HAVE DIREC- 


TED A VOTE AMONG THE EMPLOYEES IN THE BARGAINING UNIT TO ASCERTAIN 
WHETHER THEY WISHED THIS UNION TO REMAIN AS THEIR BARGAINING AGENT. 


INDEXED ENDORSEMENT - LOCK-OUT UNLAW UL 


14223-67-U: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS! LOCAL UNION 
1687 (AppLicant) ve BEAMER AND LATHROP LIMITED (RESPONDENT). 


BEFOREs RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND Re We TEAGLE. 


APPEARANCES AT HEARING: Re KOSK!IE AND Le POPOVITCH FOR THE APPLICANT, 
AND Se Se MACINNES, QeCey GORDON Ae READ, AND GEORGE We PATTERSON FOR 
THE RESPONDENTe 


DECISION OF RORY F. EGAN VICE-CHAIRMAN AND BOARD MEMBER E. BOYER: 


March 8, 1968. 


oe TH!S §S AN APPLICATION FOR A DECLARATION THAT A LOCK-OUT CALLED 
OR AUTHORIZED BY THE RESPONDENT I'S UNLAWFUL. 


or THE EVIDENCE {tS AS FOLLOWS: 
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THE RESPONDENT WAS BOUND BY A COLLECTIVE AGREE~ 
MENT WITH THE APPLICANT, WHICH AGREEMENT EXPIRED ON 
DECEMBER 31sT, 1967; 


A CONCILIATION OFFICER WAS APPOINTED BY THE 
MINISTER OF LABOUR ON JANUARY 29TH, 1968. On FEBRU- 
ARY 26TH, 1968, THE MINISTER ADVISED THE PARTIES 
THAT HE HAD DECIDED NOT TO APPOINT A BOARD OF 
CONCILIATION WITH RESPECT TO THE DISPUTE BETWEEN 
THEM$ 


On FEBRUARY 19TH, 1968, 100 EMPLOYEES OF THE 
RESPONDENT WHO WERE MEMBERS OF THE APPLICANT WERE 
LAID OFF BY THE RESPONDENT AT THE STRATHCONA MINE 
CONCENTRATOR PROJECT AT ONAPING, ONTARIO. SUBSE- 
QUENTLY, NAMELY ON FEBRUARY 23RD, 177 MEMBERS OF 
THE APPLICANT WHO WERE ALSO EMPLOYEES OF THE 
RESPONDENT WERE LAID OFFe NONE OF THE EMPLOYEES 
REFERRED TO ABOVE HAVE SINCE BEEN EMPLOYED BY THE 
RESPONDENT. 


4, THE TERMINATION OF EMPLOYMENT OF ALL EMPLOYEES OCCURRED PRIOR 
TO THE EXPIRY OF THE TIME LIMITS SET OUT IN SECTION 54 oF THE LABOUR 
RELATIONS ACT AND THEREFORE, IF FOUND TO BE A LOCKOUT, WOULD BE AN 
UNLAWFUL LOCK-OUT. 


be THE APPLICANT CALLED WESLEY RILEY TO TEST!FYe MRe RILEY IS 
ELECTRICAL SUPERVISOR FOR THE RESPONDENT AND OCCUPIED THAT POSITION AT 
THE TIMES OF THE LAY-OFFS REFERRED TO ABOVEe HE TESTIFIED THAT THE 
ELECTRICAL WORK WHICH THE EMPLOYEES OF THE RESPONDENT HAD BEEN ENGAGED 
IN AT THE TIME OF THE LAY-OFFS WAS NOW BEING DONE BY APPROX) MATELY 
TWENTY-TWO EMPLOYEES OF FALCONBRIDGE WITH WHOM, HE SAID, THE RESPONDENT 
HAD A CONTRACT FOR THE ELECTRICAL WORK ON THE PROJECT. HE STATED THAT 
SINCE THE LAY-OFFS HE HAD BEEN EMPLOYED BY THE RESPONDENT AS A CONSULT= 
ANT AND LIA!ISON=MAN TO WORK WITH THE FALCONBRIDGE SUPERVISION ON THE 
JOB. HE STATED THAT THE WORK BEING DONE BY THE FALCONBRIDGE EMPLOYEES 
WAS THE SAME WORK AS WASBEING DONE BY THE RESPONDENT'S EMPLOYEES AT THE 
TIME THEY WERE LAID OFFe 


6. THE RESPONDENT ELECTED NOT TO CALL EVIDENCE AND MOVED FOR A 
DISMISSAL OF THE APPLICATION ON THE GROUNDS THAT THE APPLICANT HAD FAILED 
TO ESTABLISH A CASEe IT WAS THE RESPONDENT!S POSITION THAT THE EVIDENCE 
CALLED BY THE APPLICANT PROVED THE EXISTENCE OF A CONTRACT BETWEEN THE 
RESPONDENT AND FALCONBRIDGE AND ALSO PROVED THAT TH!S CONTRACT HAD BEEN 
CANCELLEDe |T SUBMITTED THAT THE CANCELLATION OF THE CONTRACT MADE THE 
LAY-OFF OF THE EMPLOYEES NECESSARY AND PROPER. IN OUR OPINION THE CRUX 

OF THIS MATTER LIES IN THE ANSWER TO THE QUESTION CONCERNING THE EXISTENCE 
OF A CONTRACT BETWEEN THE RESPONDENT AND FALCONBRIDGE ANDy MORE PRECISELY, 
WITH THE QUESTION OF ITS CANCELLATION® 
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ras LEAVING ASIDE FOR THE MOMENT THE MATTER OF THE CONTRACT, THE 
UNION EVIDENCE DEMONSTRATES THAT AT THE TIME OF THE CESSATION OF WORK 
WITH WHICH WE ARE CONCERNED THE APPLICANT AND THE COMPANY WERE IN THE 
MIDST OF & DISPUTE ARISING OUT OF NEGOTIATIONS FOR A COLLECTIVE AGREE- 
MENT. THE WORK WHICH THE APPLICANT'S MEMBERS HAD BEEN DOING WAS STILL 
AVAILABLE AND WAS, IN FACT, BEING CARRIED ON BY EMPLOYEES OF FALCON 
BRIDGE WiTH THE ADVICE AND ASSISTANCE OF THE FOREMAN OF THE RESPONDENT. 
IN VIEW OF THESE CIRCUMSTANCES AND CONSIDERING THE FURTHER FACT THAT 
THE NEGOTIATIONS HAD REACHED AN IMPASSE, WE ARE OF THE OPINION THAT ON 
THE BASIS OF THESE FACTS, LEAVING ASIDE (AS WE SAID) THE QUESTION OF 
THE CONTRACT, THE UNION HAS MADE OUT A 'PRIMA FACIE’ CASE OF UNLAWFUL 
LOCK-OUT WITHIN THE MEANING OF SECTION 1(1)(G) OF THE LABOUR RELATIONS 
ACTe 


Gs THE EVIDENCE WITH RESPECT TO THE CONTRACT WAS ELICITED FROM 
THE UNION®'S WITNESS ON CROSS—EXAMINATI ON» HE WAS ASKED IF HE WAS 
ASSISTANT SUPERVISOR FOR BEAMER AND LATHROP LIMITED "WHO HAD THE CON= 
TRACT FOR ELECTRICAL WORK AT FALCONBRIDGE", HE REPLIED THAT HE WASe 
WHEN ASKED IF HE KNEW ABOUT CANCELLATION OF THE CONTRACT, HE REPLIED 
THAT HE HAD BEEN |NFORMED THAT THE CONTRACT HAD BEEN CANCELLED. HE 
DiG NOT GIVE EVIDENCE AS TO THE TIME WHEN THE CONTRACT WAS SAID TO 
HAVE BEEN CANCELLED NOR DID HE IDENTIFY THE PERSON WHO, ACCORDING TO 
HIS TESTIMONY, HAD INFORMED HIM OF THE CANCELLATION. 


9. THE EVIDENCE OF THE EXISTENCE OF A CONTRACT BETWEEN THE RES= 
PONDENT AND FALCONBRIDGE |S TENUOUS AT BESTe HOWEVER, EVEN IF WE ASSUME 
THE EXISTENCE OF A CONTRACT, THE TERMS OF WHICH ARE CEFT ENTIRELY TO 
CONJECTURE, WE CANNOT FIND, ON THE BASIS OF THE HEARSAY EVIDENCE OF THE 
SOLE WITNESS CALLED, THAT THE RESPONDENT HAS SATISFACTORILY ESTABLISHED 
THE CANCELLATION OF THE CONTRACT, AND EVEN IF WE ASSUMED THAT FACT TO 

BE SQ, THERE |S LEFT THE IMPORTANT QUESTION AS TO WHEN THE ALLEGED CAN- 
CELLATION TOOK PLACE. 


105 IN THE RESULT, THEN, WE FIND THAT THE APPLICANT HAS MADE OUT A 
"PRIMA FACIE’ CASE OF UNLAWFUL LOCK-OUT WHICH THE RESPONDENT HAS FAILED 
TO SATISFACTORILY ANSWER. THE BOARD THEREFORE FINDS THAT THE ACTION OF 
THE RESPONDENT IN TERMINATING THE EMPLOYMENT OF CERTAIN MEMBERS OF THE 
APPLICANT ON FEBRUARY 19TH, 1967, AND IN TERMINATING THE EMPLOYMENT OF 
CERTAIN OTHER MEMBERS OF THE APPLICANT ON FEBRUARY 23RD, 1968, AMOUNTS 
IN EACH INSTANCE TO A LOCK-OUT WITHIN THE MEANING OF SECTION 1(1)(G@) 

OF THE LABOUR RELATIONS ACT, AND THAT EACH SUCH LOCK-OUT 1S UNLAWFUL 
HAVING REGARD TO THE PROVISIONS OF SECTION 54{2) oF THE LABOUR 
RELATIONS ACT. 


DEC!SI|ON OF BOARD MEMBER R. W. TEAGLE: MaRcH 8, 1968. 
es | (DISSENT. 
De | DO NOT DISAGREE WITH THE EVIDENCE AS SET OUT IN THE MAJORITY 


DECIS!IONe 
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36 A LOCK-OUT OF EMPLOYEES AS DEFINED IN SECTION 1(1)(G) OF THE 
LABOUR RELATIONS ACT 1S AS FOLLOWS: 


(G)""Lock-ouT! INCLUDES THE CLOSING OF A PLACE OF 
EMPLOYMENT, A SUSPENSION OF WORK OR A REFUSAL BY 
AN EMPLOYER TO CONTINUE TO EMPLOY A NUMBER OF HIS 
EMPLOYEES, WITH A VIEW TO COMPEL OR INDUCE HIS 
EMPLOYEES, OR TO AID ANOTHER EMPLOYER TO COMPEL 
OR INDUCE HIS EMPLOYEES, TO REFRAIN FROM EXER- 
CISING ANY RIGHTS OR PRIVILEGES UNDER THIS ACT 
OR TO AGREE TO PROVISIONS OR CHANGES IN PROVI- 
SIONS RESPECTING TERMS OR CONDITIONS OF EMPLOYMENT 
OR THE RIGHTS, PRIVILEGES OR DUTIES OF THE 
EMPLOYER, AN EMPLOYER'S ORGANIZATION, THE TRADE 
UNION, OR THE EMPLOYEES;" 


4, THE APPLICANT, IN MY OPINION, HAS NOT ESTABLISHED THAT THE LAY= 
OFF WAS cee 


"WITH A VIEW TO COMPEL OR INDUCE HIS EMPLOYEES, OR 
TO AID ANOTHER EMPLOYER TO COMPEL OR INDUCE HIS 
EMPLOYEES, TO REFRAIN FROM EXERCISING ANY RIGHTS 
OR PRIVILEGES UNDER THIS ACT OR TO AGREE TO 
PROVISIONS OR CHANGES IN PROVISIONS RESPECT! NG 
TERMS OR CONDITIONS OF EMPLOYMENT OR THE RIGHTS, 
PRIVILEGES OR DUTIES OF THE EMPLOYER, AN EMPLOYERS! 
ORGANIZATIONy THE TRADE UNION, OR THE EMPLOYEES;"! 


Be UNLESS THE EVIDENCE DISCLOSES THAT THE LAY-OFF WAS FOR THE ABOVE 
PURPOSE IT 1S NOT A LOCK-OUT, LAWFUL OR UNLAWFUL, UNDER THE ACT. THE ONLY 
WITNESS CALLED WAS BY THE APPLICANT, AND HIS EViDENCE DOES NOT INDICATE 
REASONS FOR LAY-OFF EXCEPT THAT HE KNEW OF THE CANCELLATION OF THE RES- 
PONDENT'S CONTRACT. 


G. AS THE APPLICANT HAS FAILED TO ESTABLISH THAT THE LAYOFF WAS A 
LOCK-OUT, LAWFUL OR UNLAWFUL, EXCEPT BY A LONG=-DRAWN INFERENCE WHICH, IN 


MY OPINION, 1S NOT SUPPORTED BY THE EVIDENCE OF THE APPLICANT, | WOULD 
DISMISS THE APPLICATION» 


|NDEXED ENDORSEMENT -— PROSECUT| ON 


14289-67-U: THE LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (AppLicANT) ve PROGRESS PLASTERING LIMITED, AND JOSEPH SCRIGNUOL| 


(RESPONDENTS )« 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND E. BOYER. 


APPEARANCES AT HEARING: RaYMOND KOSKIE, Te NEIL FOR THE APPLICANT, 
Re Be. STATTON FOR THE RESPONDENT. 
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DECISION OF THE BOARD: MARCH 29, 1968. 
Ls THE APPLICANT 1S APPLYING TO THE BOARD FOR CONSENT TO INSTITUTE 


A PROSECUTION OF PROGRESS PLASTERING LIMITED FOR REFUSING TO CONT! NUE 

TO EMPLOY SABATINO BIFOLCH!, AND PiETRO LINARELLO BECAUSE THEY WERE 
MEMBERS OF THE APPLICANT AND OF THE RESPONDENT JOSEPH SCRIGNUOL!, ACTING 
ON SEHALF OF THE RESPONDENT COMPANY, FOR DISCRIMINATING AGAINST SABATINO 
BIFOLCHI AND PIETRO LINARELLO BECAUSE THEY WERE MEMBERS OF THE APPLICANT 
CONTRARY TO SECTION 50(4) OF THE LABOUR RELATIONS ACT. 


Ze HAVING REGARD TO ALL THE EVIDENCE BEFORE THE BOARD AND THE REPRE= 
SENTATIONS GF THE PARTIES, THE BOARD CONSENTS TO AN INSTITUTION OF A 
PROSECUTION AGAINST THE RESPONDENTS FOR THE FOLLOWING OFFENCES ALLEGED TO 
HAVE BEEN COMMITTEDS 


(A) THAT THE RESPONDENT, PROGRESS PLASTERING 
LIMITED REFUSED TO CONTINUE TO EMPLOY SABATINO 
BIFOLCHI AND PIETRO LINARELLO BECAUSE THEY 
WERE MEMBERS OF THE APPLICANT IN CONTRAVENTION 
OF SECTION 50(A) OF THE AcT, 


(8) THAT THE SAID RESPONDENT, JOSEPH SCRIGNUOLI, 
DISCRIMINATED AGAINST SABATINO BIFOLCHI AND 
PieETRO LINARELLO BECAUSE THEY WERE MEMBERS OF 
THE APPLICANT IN CONTRAVENTION OF SECTION 50(a) 
OF THE ACTe 


36 THE APPROPRIATE DOCUMENTS WILL ISSUE. 


INDEXED ENDORSEMENTS = SECTION 65 


13812-67-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
(COMPLAINANT) Ve R. £. LAW CRUSHED STONE LTD. (RESPONDENT). 


BEFORE: i, De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS Je Es Ce ROBINSON 
AND Us HODGES.» 


APPEARANCES AT HEARING: DON NICHOLSON, FRANK HAYDU FOR THE APPLICANT, 


= 


Ee Le STRINGER, Fo. LAW, Geo SHERK FOR! THED RESPONDENT. 


DECTSVON CP OTmhe BOARD s MARCH 19, 1°48, 
atte THIS ~S AN APPLICATION FOR RELIEF MADE PURSUANT TO SECTIONI65 
OF (HE | ABOUR RELATIONS ACT. THE COMPLAINAN? ALLEGES THAT THE AGGRIEVED 


PERSON, WILLTAM ROBINSON, WAS DEALT WITH BY THE RESPONDENT CONTRARY TO 
THE PROVISIONS OF SECTION 48 and 50(A)(cC) oF THE LaBoUR RELATIONS ACT AND 
REQUESTS THAT HE BE REINSTATED AND COMPENSATED FOR LOSS OF WAGES» 
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Le A SUMMARY OF THE RELEVANT EVIDENCE IN THIS MATTER IS THAT 

WILLIAM ROBINSON PRIOR TO HIS LAY OFF ON OCTOBER 19TH, 1967 HAD BEEN 
STEADILY EMPLOYED BY THE RESPONDENT FOR APPROXIMATELY THREE YEARS,» WITH 
THE EXCEPTION OF CERTAIN HOLIDAYS AND PERIODS OF SICKNESSe UP UNTIL KE 
HAD A SERIOUS OPERATION IN 1967 HE HAD BEEN FRONT-END LOADER OPERATOR 

BUT ON RETURNING TO WORK THEREAFTER, ON HIS DOCTOR'S ADVICE, HE REQUESTED 
LIGHTER DUTIES. AS A RESULT HE WAS ASSIGNED TO DRIVE A TRUCK WHICH HE 
DID UNTIL HE WAS LAID OFFe MR. ROBINSON WAS AN ACTIVE MEMBER OF THE UNI OWN 
AND HAD OBTAINED SIGNATURES ON A NUMBER OF MEMBERSHIP CARDS, HANDED OUT 
PAMPHLETS, TOLD EMPLOYEES ABOUT CERTAIN MEETINGS AND WAS ONE OF THE LEADERS 
iN THE UNION ORGANIZATION AT THE RESPONDENT'S PLANT. THE COMPLAINANT HAD 
MADE AN APPLICATION FOR CERTIFICATION !N EARLY AuGuST, 1967 THE DETERMI A= 
ATION OF WHICH BY THE BOARD WAS PENDING ON OCTOBER 19TH. SUBSEQUENTLY A 
VOTE WAS ORDERED BY THE BOARD AND HELD ON DECEMBER L4tTH, 1967. A suB= 
STANTIAL NUMBER OF EMPLOYEES WERE LAID OFF {WN AUGUST AND THREE CTHER 
EMPLOYEES ALONG W!TH ROBINSON WERE LAID OFF ON THE SAME DAY IN OCTOBER. 
ROBINSON SAID THAT THE RESPONDENT'S BUSINESS WAS SEASONAL AND AND THAT 
THE WINTER MONTHS WERE USUALLY SLAGKe SINCE HE HAD WORKED THERE LAY OFFS 
HAD OCCURRED AND HE CONCEDED THAT HE WOULD HAVE BEEN LAID OFF ON DECEMBER 
15TH IN ANY EVENT AS THERE WAS THEN WHAT AMOUNTED TC A GENERAL SHUT DOWN 
OF THE PLANT. 


O% LAY OFFS HAD BEEN SCHEDULED ACCORDING TO SENIORITY AND QUALIFICA= 
TIONS BUT DESPITE THIS PRACTICE ROBINSON ASSERTED THAT EMPLOYEES JUNIOR 

TO HIM WERE RETAINED BY THE RESPONDENT AFTER OCTOBER 19TH AND THE RESPON- 
DENT WAS SUFFICIENTLY BUSY AFTER THAT DATE TO HAVE KEPT HIM WORKING. WHEN 
HE WAS LAID OFF THERE WERE 90 EMPLOYEES AND ON DECEMBER 15TH THERE WERE 

86 EMPLOYEESe ROBINSON STATED THAT HE HAD ATTEMPTED TO OBTAIN OTHER WORK 
BUT WITHOUT SUCCESS AND HAD RECEIVED UNEMPLOYMENT INSURANCE BENEFITSe 
UNDER CROSS-EXAMINATION HE ADMITTED THAT ON NOVEMBER OTH, 1967 HE WAS 
OFFERED A JOB DRIVING A TRUCK FOR A MRe De COSBY BUT HE HAD REFUSED IT AS 
THE WAGES WERE TOO LOW AND BECAUSE COSBY HAD !|NQUIRED OF HIS UNION ACTIVI- 
TIES. ROBINSON EARNED $2.25 PER HOUR PRIOR TO HIS LAY OFF AND WAS WORKING 
ON AN AVERAGE OF 50 HOURS PER WEEKe 


4, MR. DOUGLAS COSBY, AN INDEPENDENT CONTRACTOR TESTIFIED THAT HE DOES 
TRUCKING WORK FOR THE RESPONDENT AS WELL AS OTHER CONTRACTORS IN THE AREAs 
HE HEARD THAT ROBINSON WAS UNEMPLOYED AND SINCE HE REQUIRED A DRIVER MADE 
ARRANGEMENTS WITH HIM TO START WORK ON NOVEMBER 6TH. HE SAID THAT HE 
OFFERED ROBINSON $1.80 PER HOUR FOR ABOUT 50 HOURS PER WEEKe HE DENIED 
HAVING ANY CONVERSATIONS WITH ROBINSON CONCERNING THE UNION BUT HE AD= 
MITTED THAT BY HERESAY HE KNEW OF ROBINSON'S UNION ACTIVITIESe ROB! NSON 
DID NOT REPORT FOR WORK ON NOVEMBER 6TH AND AFTER TELEPHONING H!S HOUSE 

TO INQUIRE THE REASON FOR H!S ABSENCE COSBY REPLACED ROBINSON WITH SOMEONE 
ELSE FOR THE JOBe HE STATED THAT HE HAD DISCUSSED WITH MR. LAW THE POSSI- 
BILITY OF HtRING ROBINSON AND LAW HAD NOT TRIED TO DISSUADE HIM AT ALL FROM 
DOING SOe 


be GERALD SHERKy GENERAL FOREMAN OF THE RESPONDENT, TESTIFIED THAT 
THE RESPONDENT NORMALLY LAYS OFF MANY OF ITS EMPLOYEES DURING THE WINTER 
MONTHS AS THIS IS A SLACK TIME FOR THE BUSINESS. IN THE WINTER OF 1966/67 
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ABouT 50 EMPLOYEES WERE AFFECTED AND THIS WINTER APPROXIMATELY 80. IN 
JuLy, 1967 THREE LARGE CONTRACTS WERE COMPLETED AND THE RESPONDENT LAID 
OFF ABOUT 50 EMPLOYEES AT THAT TIME. ON OCTOBER 19TH, 1967 THERE WERE 
FOUR EMPLOYEESy INCLUDING ROBINSON, LAID OFF DUE TO LACK OF WORK AND A 
GENERAL LAY OFF OCCURRED ON DECEMBER 15TH AT WHICH TIME, IF ROBINSON HAD 
BEEN KEPT ON AFTER OCTOBER 19TH, HE WOULD HAVE BEEN [NCLUDED IN THE LAY 
OFF. THERE WAS NO WORK AVAILABLE FOR HIM AS OF THE DATE OF THE HEARING 
BUT SHERK EXPECTED THAT HE WOULD BE RECALLED IN THE SPRING WHEN WORK 
PICKED UPe LAY OFFS WERE CONSIDERED BY SENIORITY AND QUALIFICATIONSe 
AFTER ROBINSOM HAD RETURNED TO WORK FROM BEING IN THE HOSPITAL HE HAD 
REQUESTED SHERK TO GIVE H!iM LIGHTER DUTIES AND AS A RESULT SHERK ASSIGNED 
HIM TO DRIVING A TRUCKe HE TOLD ROBINSON THAT HIS JOB COULD NOT BE PRO-= 
TECTED THROUGH THE WINTER AS {T WAS IN THE PREVIOUS YEAR WHEN HE WAS A 
FRONTEND LOADER OPERATORe SHERK DENIED THAT EMPLOYEES JUNIOR TO 
ROBINSON WERE KEPT ON AFTER OCTOBER 19TH AND GAVE DETAILS OF THE SEN! OR= 
iTY STATUS AND NATURE OF WORK PERFORMED BY THOSE EMPLOYEES CLAIMED BY 
ROBINSON TOG BE IN THIS CATEGORY. HE ASSERTED THAT ALTHOUGH HE KNEW THE 
UNION ACTIVITIES OF SOME EMPLOYEES SUCH AS AYRES AND HAYDU BOTH OF WHOM 
WERE RETAINED AFTER OCTOBER 19TH, HE WAS NOT AWARE OF ROBINSON'S ACTIVI- 
TIES ON BEHALF OF THE UNION. HE STATED THAT THE REASON FOR ROBINSON'S 
LAY OFF WAS LACK OF WORK !N THE JOB HE WAS DOINGe THE RESPONDENT HAD 
CERTAIN CLEAN-UP JOBS IN THE PERIOD OCTOBER — DECEMBER BUT AS MOST OF 
THE TRUCKING WAS DONE BY QUTS!DE CONTRACTORS ON THE FEW JOBS REMAINING, 
THE RESPONDENT DID NOT NEED ROBINSON AS A TRUCK DRIWERe ROBINSON DID 
NOT ASK FOR ANY OTHER JOB AT THAT TIME AND THE RESPONDENT HAD NO OCCASION 
TO ASK HIM TO DO ANY OTHER JOBe THE RESPONDENT DID NOT AS A RULE GIVE 
EMPLOYEES NOTICE OF LAY OFFSe 


6s THE COMPLAINANT HAS A PRIMARY OBLIGATION TO SATISFY THE BOARD 

BY SUBSTANTIAL CREDIBLE EVIDENCE THAT THE AGGRIEVED PERSON WAS DISCRIMIN- 
ATED AGAINST BY THE RESPONDENT CONTRARY TO THE LABOUR RELATIONS ACT. THIS 
iS A HEAVY ONUS WHICH MUST BE ADEQUATELY DISCHARGED IN ORDER TO SUFFICIENT— 
LY ESTABLISH A CASE WHICH THE RESPONDENT MUST THEN PROPERLY MEETe IN 
ASSESSING THE EVIDENCE PRESENTED TO IT THE BOARD TAKES INTO ACCOUNT MANY 
FACTORS SUCH AS WERE SETOUT IN THE NATIONAL AUTOMATIC VENDING COMPANY CASE 
C.LeLeRe TRANSFER BINDER 1960-64 716,278, C.L.S. 76,935 AT PAGE 76,937 AS 


FOLLOWS$ 


IN WEIGHING THE EVIDENCE AS TO THESE CONFLICTING 
CLAIMS, THE BOARD MUST CONSIDER ALL THE CIRCUM- 
STANCES, INCLUDING THE CREDIBILITY OF THE WITNESSES, 
THE NATURE OF THE REASONS GIVEN, IF ANYy AT THE 

TIME FOR THE EMPLOYER'S ACTION AND THE BASIS 
THEREFOR, THE EMPLOYMENT HISTORY OF THE EMPLOYEE 
AFFECTED, THE EXTISTENCE OF CONTEMPORANEOUS UNION 
AT iS 6 eel ieG MPAA Call Asis ikO) Ni orome gti E ite Seba On ie: EamcAL ND 
OTHER EMPLOYEES IN SUCH ACTIVITIES, ANY OVERT 

nC1S OF THE EMPLOYER WHICH MAY HAVE BEEN IN 

RESPONSE TO SUCH ACTIVITIES, THE TIMING AND 

MANNER OF THE DISCHARGE OFTEN LIE EXCLUSIVELY 

WITHIN THE KNOWLEDGE OR MEANS OF KNOWLEDGE OF 


~ 1203 - 


THE EMPLOYER. NEEDLESS TO SAY, HOWEVER, THE 
BOARD MUST ALSO BE CIRCUMSPECT TO PREVENT AN 
INNOCENT EMPLOYER FROM BEING VICTIMIZED BY 
UNFOUNDED OR IMAGINARY CLAIMS GF DISCRIMINATIGN 
LAUNCHED MERELY BECAUSE AN EMPLOYEE'S DISCHARGE 
1S COINCIDENTAL WITH A UNION’S ORGANI ZAT! ONAL 
CAMPAIGN. IN THIS RESPECT THERE MUST, QF COURSE, 
BE EVIDENCE OF A SUBSTANTIAL NATURE FROM WHICH 
THE BOARD CAN BE SATISFIED BY REASONABLE ! NFER 
ENCES OR DIRECT EVIDENCE THAT THE EMPLOYEE HAS 
BEEN DISCHARGED CONTRARY TO THE ACT. 


Te THE CRITICAL QUESTION HOWEVER, FOR THE BOARD TO DETERMINE 1S WHETHER 
ON ALL THE EVIDENCE THE AGGRIEVED PERSON WAS DEALT WITH BY THE RESPONDENT 
CONTRARY TO THE ACTe I[T 1S SIGNIFICANT YO NOTE THAT THE APPLICATION FOR 
CERTIFICATION WAS MADE BY THE COMPLAINANT iN AUGUST, 1967, THE DETERMI NA- 
TION OF WHICH WAS STILL PENDING ON OCTOBER 197TH THE DATE OF RoBINSON'S LAY 
OFF. A SUBSTANTIAL NUMBER OF EMPLOYEES HAD BEEN LAID OFF iN JULY OR AUGUST, 
FOUR (INCLUDING ROBINSON AND ANOTHER TRUCK DRIVER) ON OCTOBER 19TH AND A 
FURTHER SUBSTANTIAL NUMBER I|N DECEMBER. THERE |S NO CONFLICT IN THE EVi- 
DENCE THAT THE RESPONDENT CONSIDERED SENIORITY AND QUALIFICATIGNS IN DETER~ 
MINING THOSE EMPLOYEES TO BE LAID OFF AND !T APPEARS FROM THE EVIDENCE THAT 
AFTER OCTOBER 19TH ONLY EMPLOYEES WITH EQUAL OR MORE SENIORITY TO 

ROBINSON REGARDLESS OF THE UNION AFFILIATIONS WERE RETAINED. THOSE EMPLOY- 
EES WITH A SIMILAR SENIORITY RECORD AS ROBINSON HAD OCIFFERENT JOB QUALIFI-=- 
CATIONSe OUE TO THE SEASONAL NATURE OF THE RESPONDENT'S BUSINESS SUCH 

LAY OFFS USUALLY OCCURRED EACH YEAR ALTHOUGH SHERK STATED THAT THERE WAS 
LESS WORK THIS WINTER THAN OTHER RECENT WINTER PERIODS. ‘7 1S ADMITTED 

THAT ROBINSON WOULD HAVE BEEN LAID OFF ON DECEMBER I5TH IN ANY EVENTe 

THERE !S NO SUGGESTION 1N THESE CIRCUMSTANCES THAT THE LAY OFFS BY THE 
RESPONDENT WERE FOR ANYTHING BUT PROPER BUSINESS REASONS AND THIS CIRCGUM- 
STANCE TAKEN BY ITSELF DOES NOT SUPPORT THE COMPLAINANT'S ALLEGATION THAT 
ROBINSON WAS LAID OFF FOR HIS UNION ACTIVITIESe THE COMPLAINANT GOES 
FURTHER HOWEVER, IT INVITES THE BOARD TO | NFER FROM THE EVIDENCE THAT 
ROBINSON'S UNION ACTIVITIES WERE GENERALLY KNOWN THROUGHOUT THE RESPONDENT'S 
PLANT AND | T WOULD THEREFORE BE LOGICAL TO ASSUME THAT THE RESPONDENT WAS 
AWARE OF THIS AND IN FACE OF THE APPLICATION FOR CERTIFICATION DISCRIM!IN— 
ATED AGAINST ROBINSONe WE DO NOT FEEL THAT THIS ASSUMPTION !S AVAILABLE 

TO THE COMPLAINANT ON THE EVIDENCE BEFORE USs 


Ss HAVING CONSIDERED ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES IN THIS MATTER THE BOARD {S NOT SATISFIED THAT THE AGGRIEVED 
PERSON, WILL! AM ROBINSONy WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF THE LABOUR RELATIONS ACT AS ALLEGED BY THE COMPLAINANT. 


9. THE APPLICATION IS ACCORDINGLY DISMISSED. 


14094-67-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1OsCLC 


(CoMPLAINANT) Ve PARK HOUSE (RESPONDENT). 
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BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe |RWIN 
AND P. Je O'KEEFFES 


DEC! SION OF VICE-CHAIRMAN H. D. BROWN AND BOARD MEMBER 

Peps O'KEEFFE: MarcH 19, 1968. 

ae THIS 1S AN APPLICATION FOR RELIEF MADE PURSUANT TO SECTION 65 

OF THE LABOUR RELATIONS ACT. THE COMPLAINANT ALLEGES THAT THE AGGRIEVED 
PERSON, JAMES MGKEEGAN WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS GF SECTION 50(a) OF THE LABOUR RELATIONS ACT AND REQUESTS 
THAT HE BE REINSTATED {N H!tS FORMER EMPLOYMENT WITH COMPENSATION FOR 
LOSS OF EARNINGSe THE RESPONDENT DENIES THE GOMPLAINT. 


ee BRIEFLY THE EVIDENCE OF THE AGGRIEVED PERSON !S THAT HE HAD BEEN 
EMPLOYED BY THE RESPONDENT AS A TAPMAN FOR ABOUT 11 MONTHS PRIOR TO BEING 
LAlO OFF ON SUNDAY, JANUARY 28TH, 1968. MCKEEGAN WAS ACTIVE IN THE ORGAN- 
|ZAT!ON OF THE UNION AT THE RESPONDENT'S PREMISES AND MR. CORNFOOT, THE 
OWNER, WAS AWARE OF THIS AFTER HE RECEIVED THE NOTICE FROM THE BOARD. 

THE RESPONDENT RECEIVED NOTICE ON JANUARY 23RD, 1968 THAT THE COMPLAIN- 
ANT WAS MAKING AN APPLICATION FOR CERTIFICATION. ON JANUARY 24TH, 1968 
CORNFOOT OFFERED MCKEEGAN A SALARY OF $85.00 PER WEEK ( A $10.00 PER 

WEEK INCREASE 1N WAGES) TO WITHDRAW FROM THE UNION WHICH MCKEEGANy ON 
JANUARY 26TH, REFUSED. HE STATED THAT CORNFOOT SAID TO HIM WORDS TO 

THE EFFECT THAT THERE WAS NO UNION COMING INTO THE HOTEL AND HE WAS 

GOING TO SEE HIS LAWYER. AFTER WORKING HIS REGULAR HOURS ON SATURDAY, 
CORNFOOT REQUESTED TO SEE HiM ON SUNDAY AT WHICH TIME HE TOLD MCKEEGAN 
THAT THE TILL WAS SHORT $47.00, AND THAT HE HAD TO LAY SOMEONE OFF AND 

iT WAS MCKEEGANs, MCKEEGAN DENIED ANY KNOWLEDGE OF A SHORTAGE IN THE 

TILL AND STATED THAT THERE WAS NO SUGGESTION THAT ANYTHING WAS WRONG 

WITH THE TILL ON SATURDAY AFTER HIS SHiFTe AS TAPMAN HE WAS IN CHARGE 

OF THE TILL BUT ANOTHER EMPLOYEE AS WELL AS CORNFOOT ALSO LOOKED AFTER 
THE TILL FROM TIME TO TIME AND HE WAS NEVER ADVISED BY CORNFOOT THAT HE 
WOULD BE RESPONSIBLE FOR SHORTAGES IN THE TIiLLe THE TILL WAS NOT BAL=- 
ANCED AFTER A CHANGE OF SHIFT NOR DID MCKEEGAN CHECK THE CASH’ IN AT THE 
START OF HIS SHIFT WHEN THE CASH DRAWER WAS GIVEN TO HIM BY CORNFOOT. 

HE HAD NEVER BEEN WARNED OF A POSSIBLE LAY OFF OR CALLED BACK TO WORK BY 
THE RESPONDENT SINCE HIS LAY OFF. HE UNDERSTOOD THAT ANOTHER PERSON HAD 
BEEN EMPLOYED BY THE RESPONDENT SINCE HIS LAY OFFe PRIOR TO HIS LAY OFF 
HE EARNED $75.00 PER WEEK FOR 40 HOURS PER WEEK. HE OBTAINED A JOB TWO 
AND ONE HALF WEEKS PRIOR TO THE DATE OF THE HEARING AT THE SAME RATE OF 
PAYe HE HAD RECEIVED $25.00 FROM THE UNEMPLOYMENT INSURANCE COMMISSION 
BETWEEN THE DATE OF HIS LAY OFF AND THE DATE OF OBTAINING A NEW JOBe 


36 DOUGLAS CORNFOOT, OWNER OF THE PARK HOUSE, TESTIFIED THAT HE 
BECAME AWARE OF THE UNION'S APPLICATION WHEN HE RECEIVED NOTICE OF SAME 
FROM THE BOARDe AFTER HE HAD RECEIVED !T HE ASKED MCKEEGAN IF HE HAD 
SIGNED A UNION CARD BUT DENIED ANY OTHER CONVERSATIONS WITH HIM CON— 
CERNING THE UNION OR MAKING AN OFFER TO INCREASE HIS SALARY IF HE WITH= 
DREW FROM THE UNIONe MRe CORNFOOT STATED THAT HE TOOK OVER FROM 
MCKEEGAN ON SATURDAY NIGHT AT 8:00 PeMe AND DISCOVERED A SHORTAGE LATER 
THAT NIGHT OF $43.00 BUT ADMITTED THAT HE DID NOT KNOW WHEN IT HAD 
OCCURREDe MCKEEGAN USUALLY WENT IN ON SUNDAYS TO GET HIS PAY ALTHOUGH 


HE MAY HAVE SAID ON SATURDAY THAT HE WOULD SEE HIM (Mc KEEGAN ) TOMORROW. 
HE DID NOT TELL MCKEEGAN THAT HE WOULD BE LAID OFF PRIOR TO SUNDAY BUT 
HAD PREVIOUSLY REMARKED TO HIM THAT BUSINESS WAS QUITE SLOWe PRIOR TO 
JANUARY 28TH HE EMPLOYED TWO FULL TIME EMPLOYEES AND TWO PART TIME 
EMPLOYEESe AFTER JANUARY 28TH THE RESPONDENT EMPLOYED ONE FULL TIME 
EMPLOYEE, TOGETHER WITH MRe ALLIETT, WHO HAD PREVIOUSLY WORKED 20 - 24 
HOURS PER WEEK AND WHO THEN WORKED 34 - 36 HOURS PER WEEK AS THE TAPMAN 
AND THREE OTHER PART TIME EMPLOYEES, EACH WORKING ABOUT & HOURS PER 
WEEKe CORNFOOT SAID THAT HE WOULD TAKE MCKEEGAN BACK WHEN THERE WAS 
WORK AVAILABLE BUT HE DID NOT NEED A FULL TIME TAPMAN HOW. PRIOR TO 
JANUARY 28TH ALLIETT AS A WAITER WAS PAID $1.25 PER HOUR AND AFTER AS 

A TAPMAN $1.75 PER HOUR. CORNFOOT HAD HEARD THAT MCKEEGAN HAD OBTAINED 
ANOTHER JOB AND THEREFORE HE HAD NOT ASKED HIM TO RETURN TO WORK. 
CORNFOOT ASSERTED THAT THE REASON FOR MCKEEGAN'S LAY OFF WAS LACK OF 
WORK.» 


Ly, THERE §S CONS!DERABLE CONFLICT IN THE TESTIMONY PRESENTED TO 
THE BOARD IN THIS CASEe IN ASSESSING THE WEIGHT TO BE GIVEN TO SUCH 
TESTIMONY CONSIDERING THE WHOLE OF THE EVIDENCE WE HAVE PREFERREO THE 
EVIDENCE OF THE AGGRIEVED PERSON WHERE !T CONFLICTS WITH THAT OF 
CORNFOOTe IN OUR OPINION THE COMPLAINANT ESTABLISHED A PRIMA FAC! 5 
CASE WHICH REQUIRED A CREDIBLE EXPLANATION BY THE RESPONDENT FOR i 7S 
ACTIONSe ON A CAREFUL EXAMINATION OF CORNFOOT'S EVIDENCE |N THIS 
REGARD WE CANNOT ACCEPT HIS EXPLANATIONS AS BEING THE REAL REASON FOR 
LAYING OFF MCKEEGANe AS 1S USUAL IN THIS TYPE OF SASE THE ACTUAL 
REASON FOR AN EMPLOYEE®S DISCHARGE 1S SOLELY WITHIN THE KNOWLEDGE OF 
THE EMPLOYER. THEREFORE IT 1S NECESSARY AND PROPER TO TAKE REASONABLE 
INFERENCES FROM ACCEPTABLE EVIDENCE IN ORDER TO WEIGH YRE AGGRIEVED 
PERSON'S CLAIM. HERE WE HAVE THE ASSERTION BY MCKEEGAN THAT AFTER 
RECEIVING A NOTICE OF APPLICATION FOR CERTIFICATION CORNFOOT MADE AN 
OFFER TO HIM TO INCREASE HIS WAGES IF HE WOULD WITHDRAW FROM THE UNION, 
CORNFOOT ADMITTED THAT HE HAD ASKED MCKEEGAN IF HE HAD SIGNED A UNION 
CARD BUT DENIED MAKING SUCH AN OFFER TO HiMe MCKEEGAN WORKED HIS 
REGULAR HOURS IN THE WEEK ENDING SATURDAY, JANUARY 27TH AND ON SUNDAY 
WAS LAID OFFe CORNFOOT WAS ADAMANT THAT THE REASON FOR THIS WAS ONLY 
THE LACK OF WORKe JHE EVIDENCE |S THAT ANOTHER EMPLOYEE TOOK OVER 
McKEEGAN'S DUTIES AS TAPMAN AND THE RESPONDENT HIRED AN ADDITIONAL 
PART TIME EMPLOYEE ABOUT THREE WEEKS PRIOR TO THE HEARINGe WHILE THERE 
MAY BE SOME JUSTIFICATION FOR THIS ACTION BY SLIGHTLY REDUCING WAGE 
COSTS IT DOES NOT SUPPORT THE CONTENTION THAT WORK WAS SO SLACK THAT A 
REGULAR KEY EMPLOYEE HAD TO BE LAID OFF. IT tS ALSO TO BE NOTED THAT 
MCKEEGAN WAS NOT GIVEN THE OPPORTUNITY TO RETURN TO WORK WHEN A NEW 
PART TIME MAN WAS HIRED. THESE INCONSISTENCIES IN THE RESPONDENT'S 
EVIDENCE DETRACT FROM THE EXPLANATION OFFERED [{N REPLY TO THE CLAIMe 
WE THEREFORE CONCLUDE THAT IT WAS BECAUSE OF MCKEEGAN!'S DECLARED 
SUPPORT OF AND INVOLVEMENT WITH THE UNION THAT PRECIPI TATED THE RESPON- 
DENT'S ACTION. 


be A COMPLAINANT IN AN APPLICATION SUCH AS THIS MUST OF NECESSITY 
RELY ON CIRCUMSTANTIAL EVIDENCE IN ORDER TO ESTABLISH ITS CASE-s IN ALL 
THE CIRCUMSTANCES IN THE INSTANT CASE ON THE BALANCE OF PROBABILITIES, 
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iT 1S OUR OPINION THAT THE COMPLA!NANT MET THE ONUS UPON IT TO ESTABLISH 
iTS CASE AND WE ARE SATISFIED THAT JAMES MCKEEGAN WAS DEALT WITH BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS ACT. 


be AT THE TIME OF HIS LAY OFF MCKEEGAN WAS EARNING THE SUM OF 

$75.00 PER WEEKe HE HAD APPLIED FOR UNEMPLOYMENT INSURANCE BENEFITS ON 
THE THURSDAY FOLLOWING THE DAY OF HIS LAY OFF AND WAS OUT OF WORK UNTIL 
HE OBTAINED A JOB APPROXIMATELY 2 V2 WEEKS PRIOR TO THE DATE OF THE 
HEARINGe !N ALL HE WAS UNEMPLOYED FOR ABOUT 2 1/2 WEEKS AND IN THAT 

TIME HE RECEIVED UNEMPLOYMENT INSURANCE BENEFITS IN THE AMOUNT OF $25.00. 


Te OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT IS 
AS FOLLOWS: 


(a) THE RESPONDENT SHALL FORTHWITH REINSTATE 
AND EMPLOY JAMES MCKEEGAN TO THE SAME OR LIKE 
EMPLOYMENT WITH THE SAME WAGES AND EMPLOYMENT 
BENEFITS AS HE HAD AND RECE!VED PRIOR TO AND UP 
TO JANUARY 28TH, 1968. 


(B) AS COMPENSATION FOR HIS LOSS OF WAGES AND 
EMPLOYMENT BENEFITS UP TO THE DATE OF THE HEARING 
THE RESPONDENT SHALL FORTHWITH PAY JAMES MCKEEGAN 
THE suM OF $125.00. 


(c) THE RESPONDENT AND THE COMPLAINANT SHALL 

MEET FORTHWITH WITH A VIEW TO AGREEING ON THE 
AMOUNT OF LOSS OF EARNINGS AND EMPLOYMENT BENEFITS, 
IF ANY, NOW SUSTAINED OR WHICH MAY HEREAFTER 
BE SUSTAINED BY JAMES MCKEEGAN BETWEEN MARCH IST, 
1968 AND THE DATE OF HIS ACTUAL RE-EMPLOYMENT BY 
THE RESPONDENT. |N DEFAULT OF AN AGREEMENT BETWEEN 
THE PARTIES WITHIN 1O DAYS AFTER THE RELEASE OF 
THIS DETERMINATION OR WITHIN SUCH FURTHER PERIOD 

AS THE PARTIES MAY MUTUALLY AGREE ON, THE AMOUNT 

OF ANY SUCH FURTHER COMPENSATION PAYABLE, IF ANY, 
WiLL BE DETERMINED BY THE BOARD UPON THE MOTION OF 
E!THER PARTY FOR A HEARING FOR THAT PURPOSE. 


DEC!I SION OF BOARD MEMBER H. F. IRWIN: MarRcH 19, 1968. 
| DISSENT. 


| AM NOT SATISFIED AS TO THE CREDIBILITY OR THE SUFFICIENCY 
OF THE EVIDENCE ADDUCED AT THE HEARING BY EITHER THE COMPLAINANT OR 
THE RESPONDENT IN SUPPORT OF THEIR RESPECTIVE CONTENTIONS. IN 
ADDITION, THE COMPLAINANT DID NOT DISCHARGE THE HEAVY ONUS UPON I|T 
TO SATISFY THE BOARD THAT THE AGGRIEVED PERSON, JAMES MCKEEGAN, WAS 
DISMISSED FROM HIS EMPLOYMENT BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50(A) OF THE LABOUR RELATIONS ACT. 
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THE EVIDENCE DISCLOSED THAT MCKEEGAN ON OR ABOUT FEBRUARY L5TH, 
OBTAINED PERMANENT EMPLOYMENT AS A TAPMAN AT ANOTHER HOTEL AT THE SAME 
SALARY HE HAD RECEIVED FROM THE RESPONDENT. IN THE CIRCUMSTANCES, | 
SERIOUSLY DOUBT THAT HE WOULD RETURN TO WORK FOR THE RESPONDENT EVEN 
IF HIS REINSTATEMENT WAS ORDERED BY TH!S BOARD. IN THE CIRCUMSTANCES, 
| CAN ONLY CONCLUDE THAT THE COMPLAINANT UNION PROBABLY HAS SOME 
ULTERIOR MOTIVE AND SELF-INTEREST TO SERVE 1N MAKING THIS APPLICATION. 


FOR THESE REASONS, | WOULD DISMISS THE COMPLAINT. 


eae UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2486 (ComPLAINANT) Ve NORMAC EQUIPMENT CONSTRUCTION LIMITED 
(RESPONDENT )« 


BEFORE: He De. BROWN, VICE-CHAIRMAN AND BOARD MemBerRS Fe We MURRAY 
AND Pe Je O'KEEFFE. 


APPEARANCES AT HEARING: Pe Eo GUERTIN FOR THE APPLICANT, IAN Me GORDON, 
ALPHIE NORKUM FOR THE RESPONDENT. 


DECISION OF THE BOARD: MARCH 21, 1968. 


ie THIS |S AN APPLICATION FOR RELIEF MADE PURSUANT TO THE PROV! SIONS 
OF SECTION 65 OF THE LABOUR RELATIONS ACTe THE SOMPLAINANT ALLEGES 

THAT THE AGGRIEVED PERSONS, MARCEL FORGET AND GEORGE CHARTRAND, WERE 
DEALT WITH BY THE RESPONDENT CONTRARY TO SECTIONS 50 avo 59 OF THE ACT 
AND REQUESTS THAT THEY BE REINSTATED IN THEIR EMPLOYMENT WITHOUT LOSS 

OF PAYe HE RESPONDENT DENIES THAT THE AGGRIEVED PERSONS WERE D!S= 
CHARGED CONTRARY TO THE PROVISIONS OF THE ACT AND ASSERTS THAT THEIR 
EMPLOYMENT WAS TERMINATED DUE TO LACK OF WORK FOR THEMe 


o« BRIEFLY THE COMPLAINANT'S EVIDENCE WAS THAT BOTH THE AGGRIEVED 
PERSONS WERE EMPLOYED BY THE RESPONDENT AS CARPENTERS FOR APPROXIMATELY 
FIVE MONTHS PRIOR TO BEING LAID OFF AT 4:00 PeMey MONDAY, JANUARY 28TH, 
1968. THERE WERE THREE EMPLOYEES OF THE RESPONDENT LAID OFF AT THAT 
TIME, TWO OF WHOM ARE THE AGGRIEVED PERSONS AND THE THIRD WAS LEO DuBuCc 
WHO DID NOT TESTIFY AT THE HEARINGe ALL OF THEM LAST WORKED ON A JOB 
AT STs JUDES CHURCH IN SOUTH PORCUPINE AND FORGET CLAIMED THAT AY THE 
TIME OF THE LAY OFF THERE WAS STILL WORK TO BE FINISHED THERE.» AFTER 
BEING LAID OFF, FORGET AND DuBUC VISITED THE HOME OF MR. NORKUM, THE 
PRESIDENT OF THE RESPONDENT, AT 9:00 P.Me THAT DAY AND FORGET ASKED 
NORKUM WHY THEY WERE LAID OFFe NORKUM REPLIED THAT HE WAS AFRAIO OF 
FORGET, AFRAID OF BEING BURNED. FORGET THEN ASKED {F HE HAD BEEN LAID 
OFF BECAUSE HE WAS A UNION MEMBER AND NORKUM SAID YESe FORGET TOLD HIM 
THAT HE WAS NOT A MEMBER OF THE UNION, HE WAS OUT OF THE UNION AND 
SHOWED NORKUM A LETTER FROM THE UNION STATING THAT HE WAS NOT A UNION 
MEMBER BECAUSE HE HAD FAILED TO PAY HIS DUESe NORKUM TOLD HIM THAT 
DESPITE THE LETTER FORGET HAD TO GO AND NORKUM HAD NOT THEN SAID ANY= 
THING ABOUT LACK OF WORK. NORKUM DID TELL HIM THAT HE WOULD BE RECALLED 
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SOMETIME LATER. FORGET FURTHER TESTIFIED THAT DURING THIS CONVERSATION 
NORKUM SAID THAT WHETHER OR NOT FORGET WAS IN THE UNION THE COMPLAINANT 
WOULD CALL HIM [IF IT WANTED HIM. FORGET ALSOSAID THAT NORKUM HAD ASKED 
HIM ABOUT THE UNION IN NOVEMBER, 1967 AND HE HAD THEN REPLIED THAT HE 

WAS A UNION MEMBER WHERE THERE WAS A UNION BUT NOT WHERE THERE WAS NONE. 


3 GEORGE CHARTRAND STATED THAT HE WAS LAID OFF WITH THE OTHER 
EMPLOYEES WHO HAD TOLD HIM THAT HE WAS LAID OFF FOR UNION ACTIVITIES. 
HE UNDERSTOOD THAT THERE WAS A LITTLE WORK LEFT T0,.DO AT STe JUDES 
CHURCH BUT DID NOT KNOW IF THE RESPONDENT HAD ANY WORK AFTER JANUARY 
28TH. HE SAID THAT HE HAD BEEN TRYING TO GET WORK BUT THERE WAS NO 
WORK AVAILABLE FOR CARPENTERS AT THIS TIME OF YEARe BOTH FORGET AND 
CHARTRAND STATED THAT THEY WERE UNEMPLOYED AND WERE DRAWING UNEMPLOY= 
MENT !NSURANCE BENEFITS. 


4. ALPHONSE NORKUM TESTIFIED THAT THE REASON FOR THE LAY OFF OF 
THE AGGRIEVED PERSONS WAS SIMPLY THAT HE DID NOT HAVE ANY WORK FOR 
THEM. HE DENIED TELLING FORGET THAT HE WAS LAID OFF BECAUSE OF HIS 
UNION MEMBERSHIP AND ASSERTED THAT WHEN FORGET WENT TO HIS HOUSE ON 
JANUARY 29TH WITH THE LETTER FROM THE UNION HE TOLD HIM THAT HE COULD 
NOT DO ANYTHING FOR THEM IN ANY EVENT BECAUSE HE HAD NO WORKe AFTER 
JANUARY 29TH THERE WAS A DAY'S WORK LEFT AT STe JUDES CHURCH FOR Two 
CARPENTERS NOT 5. HE HAS NOT HIRED ANY CARPENTERS OR LABOURERS S!NCE 
JANUARY 29TH AND THE OTHERS WERE ALSO LAID OFFe HE SAID THAT HE 
EXPECTED TO GET WORK IN THE SPRING AND HAS NO REASON NOT TO RE-EMPLOY 
E;} THER OF THE AGGRIEVED PERSONS WHEN WORK 1S AVAILABLE. |N SUPPORT 
OF THE RESPONDENT'S REPLY TO THE APPLICATION, EVIDENCE WAS GIVEN BY 
MRe RALPH, BOOKKEEPER FOR THE RESPONDENT; FATHER CHAMPAGNE OF ST. 
JuDES CHURCH; ANDRE BREAULT; ROLAND LEFESVRE AND LIONEL MENARD. /T 
iS NOT NECESSARY TO DEAL IN ANY LENGTH WITH THEIR TESTIMONY BUT THE 
SUBSTANCE WAS THAT THERE WAS VERY LITTLE WORK LEFT TO DO AT ST. JUDES 
CHURCH AFTER JANUARY 28TH AND THAT THE RESPONDENT HAS NOT H!RED 
CARPENTERS SINCE THAT TIME BUT ONLY HIRED ONE WELDER TO REPLACE AN- 
OTHER EMPLOYEE WHO WAS SICKe THE RESPONDENT HAD NO DEFINITE CONTRACTS 
FOR WORK ON HAND. 


De THE APPLICANT IN CASES OF THIS NATURE HAS A PRIMARY OBLIGATION 
TO SATISFY THE BOARD BY SUBSTANTIAL CREDIBLE EVIDENCE THAT THE 
AGGRIEVED PERSONS WERE DISCRIMINATED AGAINST 8Y THE RESPONDENT CONTRARY 
TO THE LABOUR RELATIONS ACT. THIS IS A HEAVY ONUS AND AN EMPLOYEE'S 
MERE SUSPICIONS OF WRONG DOINGS BY HIS EMPLOYER IN CONNECTION WITH HIS 
DISCHARGE “OR LAY OFF “ARE "NOT "ALONE, “SUFPPCPENT “EV! DENCE’ RO MEET FH PS 
ONUSe IT #!S READILY APPARENT THAT IN THE INSTANT CASE THE AGGRIEVED 
PERSONS BELIEVED THAT THEY WERE LAID OFF BECAUSE OF THEIR UNION ACT— 
IVITY BUT THE EVIDENCE BEFORE THE BOARD DOES NOT SUBSTANTIATE THEIR 
CLAIMS |1N THAT REGARD.» ASSUMING, HOWEVER, THAT THE COMPLAINANT HAD 
MET THE PRIMARY ONUS ON IT, !T IS OUR OPINION THAT THE RESPONDENT IN 
REPLY, AMPLY ESTABLISHED THAT THE LAY OFFS WERE FOR PROPER BUSINESS 
REASONS SO AS TO BE A SUFFICIENT ANSWER TO THE COMPLAINT. 


- war 
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6. HAVING CONSIDERED ALL THE EVIDENCE AND REPRESENTATIONS OF THE 
PARTIES {N THIS MATTER THE BOARD 1S NOT SATISFIED THAT THE AGGRIEVED 
PERSONS, MARCEL FORGET AND GEORGE CHARTRAND, WERE DEALT WITH BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS Act as 
ALLEGED BY THE COMPLAINANT. 


Ts THE APPLICATION IS ACCORDINGLY DISMISSED. 


14356-67-U: ANTON F. GUTSFELD (ComPLAINANT) Ve INTERNATIONAL 


HARVESTER COMPANY — HAMILTON WORKS ANO UN!ITED STEELWORKERS UNION OF 
AMERICA — UNION OFFICERS AND UNION OFFICERS FROM THE Locat 2868 oF 
NAMED UNION (RESPONDENTS). 


BEFORE: G. W. REED, Q.C., CHAIRMAN AND BoaRD MemBerRS £. BOYER AND 
Re We TEAGLE. 


DECISION OF THE BOARD: MARCH 25, 1968. 


las THE COMPLAINANT HAS FILED A COMPLAINT UNDER SECTION 455 OF THE 
LABOUR RELATIONS ACT. THE RELIEF SOUGHT iS AS FOLLOWS: 


IT 1S MY WISH THAT MY COMPLAINT AND CLAIM 
BECOMES UNDER THE JURISDICTION GF AN 
APPOINTED ARBITRATION BOARD. 


cae |T APPEARS THAT THE COMPLAINANT, A FORMER EMPL SYEE OF THE 
INTERNATIONAL HARVESTER COMPANY AT ITS HAMILTON WORKS WAS INJURED 
AND SUBSEQUENTLY FILED A GRIEVANCE. IT IS ALLEGED THAT THIS 
GRIEVANCE WAS NOT PROCEEDED WiTHe THIS BOARD HAS NO JURISDICTION 
UNDER SECTION 65 OF THE LABOUR RELATIONS ACT TO GRANT THE RELIEF 
REQUESTED THAT IS y IN EFFECT, TO DIRECT THE RESPONDENTS TO PROCESS 
A GRIEVANCE THROUGH TO ARBITRATION. 


36 IN ADDITION, IT APPEARS FROM THE DECISION OF THIS BOARD DATED 
MARCH 6, 1963, iN A CASE BETWEEN ANTON GUTSFELD, AND | NTERNAT! ONAL 
HARVESTER COMPANY (HAMILTON WORKS) AND 2868 ~ Local STEELWORKER UNION 
OF UNITED STEELWORKER UNION OF AMERICA, BOARD FILE No. 5187-62-U, 

THAT THE MATTERS ALLEGED IN THE PRESENT COMPLAINT WERE BEFORE THE 
BOARD IN THE DECISION REFERRED TO. IN OTHER WORDS, THE COMPLAINANT IN 
THIS CASE 1S SEEKING TO RE-OPEN SOME FIVE YEARS LATER MATTER WHICH 
WERE DEALT WITH BY THE BOARD IN ITS EARLIER DECISION. 


L, HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE COMPLAINT DOES 
NOTy IN THE OPINION OF THE BOARDy MAKE OUT A PRIMA FACIE CASE FOR THE 
REMEDY REQUESTED ANDy PURSUANT To SECTION 46(1) OF THE BOARD'S RULES 
OF PROCEDURE, THE COMPLAINT iS HEREBY DISMISSED. 
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|NDEXED ENDORSEMENT - SECTION 39(3) 


14102-67-M: CANADA BUILDING MATERIALS LIMITED, WOODBRIDGE, ONTARIO, 
AND CONCRETE BLOCK AND BRICKWORKERS ASSOCIATION, LOCAL 3 AFFILIATED 
WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (Jotnt APPLICANTS) V. 
TEAMSTERS LOCAL UNION Now 230 READY-MIX, BUILDING SuPPLY, HypRO & 

N DRIVERS, WAREHOUSEMEN & HELPERS$ INTERNATIONAL BROTHERHOOD 


NV 


CONSTRUCTIO 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS (|NTERVENER)« 


BEFOREs He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND Es BOYER. 


APPEARANCES AT HEARING: R. V. BRADLEY, GERALD VANDEZANDE AND JACK 
MILLER FOR THE JOINT APPLICANTS AND Le Aco MACLEAN, We CASEY FOR THE 


INTERVENER. 
DECISION OF THE BOARD: MaRcH 19, 1968. 


is THIS !{S A JOINT APPLICATION FOR EARLY TERMINATION OF A COLLEC- 
TIVE AGREEMENT. THE AGREEMENT CURRENTLY IN EFFECT BETWEEN THE PARTIES 
HERETO BECAME EFFECTIVE ON JUNE 21sT, 1965 AND WOULD EXPIRE ON AUGUST 
31st, 1968. OsBvtiouSLY iF THE BOARD CONSENTED TO THE PARTIES! APPLICA- 
TION THE NORMAL "OPEN SEASON" DURING WHICH AN APPLICATION FOR A DECLARA- 
TION TERMINATING BARGAINING RIGHTS OR AN APPLICATION FOR CERTIFICATION | 
BY ANOTHER TRADE UNION WOULD BE DENIED. 


eae NOTICE OF THE APPLICATION WAS POSTED PURSUANT TO THE DIRECTION | 
OF THE REGISTRAR OF THE BOARD AND THE INTERVENER HAS OBJECTED TO THE 
APPLICATIONe THE INTERVENER FILED WITH THE BOARD THREE APPLICATION FOR | 
MEMBERSHIP CARDS ON BEHALF OF THREE EMPLOYEES OF THE COMPANY APPLICANT. 
COUNSEL FOR THE |NTERVENER SUBMITTED THAT IF CONSENT WAS TO BE GRANTED 
AT ALL IN THIS CASE THE BOARD’ SHOULD NOT SHUT OUT THE OPPORTUNITY OF | 
THE INTERVENER TO ORGANIZE.s FURTHER HE STATED THAT THE | NTERVENER HAD 
RELIED ON THE PROVISIONS OF THE ACT WITH RESPECT TO THE "OPEN SEASON" | 
FOR THE CURRENT CONTRACT BETWEEN THE APPLICANTS HERETO AND ALLEGED THAT 
THIS SHOULD REMAIN AVAILABLE TO IT WHERE IT HAS OBJECTED AND SUBMITTED 
EVIDENCE OF MEMBERSHIP FOR EMPLOYEES IN THE BARGAINING UNIT J NVOLVED. 


3. IN OUR OPINION THE PRINCIPLES SET OUT BY THE BOARD IN THE 
NATIONAL CASH REGISTER COMPANY CASE, O.L.~R.B. MONTHLY REPORTS APRIL 
1967, P. 9O AND IN THE FIRESTONE TIRE & RUBBER COMPANY LIMITED CASE, 
54 CLLC 1484, sHoULD BE APPLIED IN THE INSTANT CASE. IN THE NATIONAL 
CASH REGISTER CASE THE BOARD SAID AT Pe 92: 


be COUNSEL FOR THE APPLICANT TRADE UNION URGED 
THAT THE JINTERVENER SHOULD BE REQUIRED TO SHOW A 
SUBSTANTIAL DEGREE OF SUCCESSFUL ORGANIZATION 

AMONG EMPLOYEES OF THE COMPANY BEFORE THE BOARD 
WOULD GIVE SERIOUS CONSIDERATION TO ITS OBJECTION. 


fe 
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ON THIS COUNT, |! T 1S NOTEWORTHY THAT IN THE FIRESTONE 
CASE THE BOARD PRESERVED AN OPEN SEASON EVEN 

THOUGH THERE WAS NO EVIDENCE WHATEVER THAT ANY 

OTHER UNION SOUGHT TO REPRESENT EMPLOYEES. I/T 

1S OUR VIEW THAT THE BOARD OUGHT NOT TO ATTEMPT 

TO ASSESS THE CHANCES OF SUCCESS OF ANY UNION'S 
ORGANIZATION CAMPAIGN NOR SHOULD I!T ATTEMPT TO 
ESTABLISH WHAT MIGHT CONSTITUTE A "SUBSTANTIAL 

DEGREE OF SUCCESSFUL ORGANIZATION” IN ANY PAR= 
TICULAR CASE. 


6. IN OUR VIEW, 17 |S OF VITAL !MPORTANCE 
THAT AN OPEN SEASON BE PRESERVED AT LEAST WHERE 
ANY PERSON OR ORGANIZATION HAVING AN INTEREST 
TAKES OBJECTION TO !TS FORECLOSURE. iT HAS NOT 
BEEN THE BOARD'S PRACTICE IN RECENT YEARS TO 
PRESERVE THE OPEN SEASON WHERE NO OBJEGT! ON 

HAS BEEN TAKEN TO A JOINT APPLICATION OF THIS 
SORTe THUS, IN A JOINT APPLICATION BY THE 

INSTANT EMPLOYER AND THE CANADIAN OFFICE EMPLOYEES 
UNION No. 159 N.C.C.L.,y BOARD FILE No. 12757-67-™M, 
THE BOARD ON APRIL 12TH, 1967, GRANTED CONSENT 

TO THE TERMINATION EFFECTIVE JANUARY 1ST, 1967 oF 
A COLLECTIVE AGREEMENT IN EFFECT BETWEEN THOSE 
PARTIES. WHERE THERE |S OBJECTION TAKEN, HOWEVER, 
1T 1S OUR VIEW THAT FORECLOSURE OF THE OPEN 

SEASON WOULD CONSTITUTE A DENIAL OF THE RIGHTS 

OF EMPLOYEES UNDER THE LABOUR RELATIONS ACT, 


4, HAVING REGARD TO THE FOREGOING THE BOARD CONSENTS TO THE EARLY: 
TERMINATION OF THE COLLECTIVE AGREEMENT NOW IN EFFECT BETWEEN THE 
APPLICANTS HERETO AS OF May 19TH, 1968 BEING TWO MONTHS FROM THE DATE 
OF THIS ENDORSEMENT. THE BOARD DIRECTS THAT COPIES OF THIS ENDORSE 
MENT BE POSTED IN CONSPICUOUS PLACES ON THE PREMISES OF THE EMPLOYER 
1N ACCORDANCE WITH THE INSTRUCTIONS TO BE ISSUED BY THE REG! STRAR- 


INDEXED ENDORSEMENT - SECTION 79a 


14001-67-Ms THE LUMBER AND SAWMILL WORKERS UNION LOCAL 2995 OF THE 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (TRADE UNION) 
ve. RAYMOND COTE (EMPLOYER). 


BEFORE: He. De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS Js Ee Co 
ROBINSON AND O. HODGES. 


APPEARANCES AT HEARING: Le. Ae MACLEAN, RENE BRIXHE FOR THE 
APPLICANT, He Le MORPHY FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
J. E. C. ROBINSON: March 13, 1968. 
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1. THIS |S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR 
PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACT OF THE QUESTION 
WHETHER THE TRADE UNION 1S ENTITLED TO GIVE NOTICE OF DESIRE TO 
BARGAIN TO THE EMPLOYER PURSUANT TO THE PROVISIONS OF SECTION 47a 
OF THE LABOUR RELATIONS ACT. 


2 THE TRADE UNION REPRESENTS A UNIT OF EMPLOYEES OF A-COTE 
CONTRACTOR, ENGAGED IN WOODS OPERATIONS ON OR ORIGINATING ON THE 
LIMITS OF THE EMPLOYER WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT 

ANO THERE WAS A COLLECTIVE AGREEMENT MADE BETWEEN THE TRADE UNION 

AND A. COTE CONTRACTOR, DATED OCTOBER 5TH, 1966. THE EFFECTIVE 

DATE OF THE COLLECTIVE AGREEMENT WAS JULY 29TH, 1966 AND 17 CON-— 
TINUED !N FORCE uNTiL AuGust lst, 1968. |7T 1S THE CONTENTION OF 

THE TRADE UNION IN THE |NSTANT MATTER THAT ALBERT COTE (HEREINAFTER 
CALLED ALBERT) SOLD HIS BUSINESS TO HIS SON, RAYMOND COTE (HERE IN- 
AFTER CALLED RAYMOND ) WITHIN THE MEANING OF SECTION 47a OF THE ACT 
AND THUS IT HAS THE R!IGHT TO GIVE THE NOTICE TO RAYMOND AND TO THERE- 
AFTER APPLY TO THE MINISTER OF LABOUR FOR CONCILIATION SERVICES. THE 
EMPLOYER DENIES THAT ALBERT SOLD HIS BUSINESS TO HIM AND STATES THAT 
HE COMMENCED A NEW BUSINESS$ THEREFORE THE TRADE UNION DOES NOT HAVE 
THE RIGHT TO GIVE NOTICE TO BARGAIN TO HIMe 


Se BRIEFLY THE EVIDENCE 1S THAT ALBERT OPERATED A WOODS BUSINESS 
iN THE ANSONVILLE AREA FOR APPROXIMATELY TWENTY YEARS PRIOR TO JUNE, 
eS Ohne EMPLOYING TWENTY OR MORE MENe FOR FOURTEEN OF THOSE YEARS HIS 


SON RAYMOND WORKED FOR HIM AS A FOREMANe A BANK ACCOUNT WAS KEPT FOR 
HIS BUSINESS IN THE JOINT NAMES OF ALBERT AND RAYMOND, EACH HAVING 
SIGNING AUTHORITY FOR !T. RAYMOND MADE UP THE PAYROLL FOR THE BUSINESS 
AND PAID THE EMPLOYEES BY CHEQUES DRAWN ON THIS ACCOUNT AND SIGNED BY 
H!Me RAYMOND TESTIFIED THAT THE MONEY IN THIS ACCOUNT BELONGED TO HIS 
FATHER AND WAS USED ONLY FOR HIS FATHER'S BUSINESS, AND FURTHER THAT 
HE HAD NO FINANCIAL INTEREST WHATSOEVER IN H!IS FATHER'S BUSINESS. IN 
THE COURSE OF H!S BUSINESS ALBERT ENTERED INTO CONTRACTS WITH BEAVER= 
WOOD F|BRE FOR THE RIGHT TO CUT TIMBER IN CERTAIN AREAS AND WITH 
AB!IT!B!| PAPER COMPANY LIMITED FOR THE SALE OF THE TIMBER. /T 1S THE 
EV!DENCE THAT THE LAST CONTRACT MADE BETWEEN ALBERT AND ABITIBI WAS 

ON JUNE 6TH, 1967 FOR THE SALE OF 500 CORDS OF WOOD. ALBERT RECEIVED 
|N ACCORDANCE W!TH THE TERMS OF THAT CONTRACT PART PAYMENT FOR CUTTING 
THE WOOD IN JULY AND HE REMAINS UNDER THE OBLIGATION TO COMPLETE THIS 
CONTRACT IN 1968 AFTER WHICH THE BALANCE DUE UNDER THE CONTRACT WILL 
BE PAID TO HIMe ALL PAYMENTS ON ACCOUNT OF SUCH CONTRACTS HAVE ALWAYS 
BEEN MADE TO ALBERT. AS OF JUNE, 1967 HE HAD AN INVENTORY OF 620 
CORDS OF WOOD WHICH HAD BEEN CUT AND PILED AVAILABLE FOR DELIVERY IN 
FULFILLMENT OF HIS CONTRACT. 


L, RAYMOND TESTIFIED THAT HIS FATHER STOPPED H!IS BUSINESS IN JUNE, 
DISCHARGED ALL HIS EMPLOYEES AT THAT TIME, CLOSED THE BUSINESS BANK 
ACCOUNT AND WILL MAKE ARRANGEMENTS FOR COMPLETION OF HIS CONTRACT WITH 
SOMEONE OTHER THAN RAYMOND. RAYMOND SAID THAT HE STARTED H!IS OWN 
BUSINESS TO CUT AND HAUL WOOD. ON JUNE 28TH, 1967, HE ENTERED INTO A 
WRITTEN CONTRACT WITH ABITIBI PAPER COMPANY LIMITED FOR THE SALE OF WOOD, | 
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DELIVERY TO BE COMPLETED PRIOR TO MARCH 31st, 1968. AT THE SAME TIME 
HE ARRANCED AN ORAL AGREEMENT WITH BEAVERWOOD F! BRE FOR THE RIGHT TO 
CUT TIMBER IN THE GENERAL AREA WHERE H!S FATHER HAD HIS OPERATIONS, 
SOME TIME THEREAFTER HE AGREED TO RENT FROM HIS FATHER THE EQUIPMENT 
THAT HE HAD USED IN HIS WOODS OPERATIONS UNTIL FEBRUARY 1968, at a 
PAYMENT OF $2.00 PER CORD. THE EQUIPMENT WHICH HE OBTAINED INCLUDED 
19 SHACKS, A SWAMP BUGGY, 3 CRAWLERS, 5 SLEIGHS, 2 TRACTOR SLOOPS, 2 
TEAMS OF HORSES AND 2 TRACTORS. AFTER ALBERT HAD STOPPED HIS woops 
OPERATIONS, HE OBTAINED A CONTRACT WITH A HIGHWAY CONTRACTOR IN THE 
AREA FOR THE RENTAL OF A TRACTOR AND DRIVER. RAYMOND WORKED FOR His 
FATHER AS THE DRIVER ON THIS JOB UNTIL ABOUT THE MIDDLE OF SEPTEMBER. 
RAYMOND HIRED TWO MEN IN AUGUST, A FEW MORE IN SEPTEMBER AND EMPLOYED 
ABOUT 15 PERSONS BY THE END OF NOVEMBER. FOUR OF THESE EMPLOYEES HAD 
PREVIOUSLY WORKED FOR HIS FATHER. RAYMOND OPEWED A BANK ACCOUNT FOR 
H!S :BUSINESS AND PAYS H!IS EMPLOYEES BY CHEQUES DRAWN ON THAT ACCOUNT. 
HE STATED THAT HIS CONTRACT WITH ABITIB! WOULD BE COMPLETED RY THE 
END OF FEBRUARY, 1968 AND HE WOULD THEN PAY HIS FATHER FOR THE RENTAL 
OF THE EQUIPMENT. 


5 ANDRE AUDET PRESENTLY AN EMPLOYEE OF RAYMOND TESTIFIED THAT HE 
HAD WORKED FOR ALBERT FOR ABOUT 5 YEARS PRIOR TO JUNE 196", DURI we 
WHICH TIME RAYMOND WAS THE FOREMAN AND HE SAID THAT HE KNEW THA’ 

ALBERT WAS THE OWNER. HE STATED THAT WORKERS {NM RUSH OPERATIONS MOVE 
QUITE FREQUENTLY FROM CAMP TO CAMP AND HE HAD WORKED FOR OTHER PERSONS 
AS WELL AS ALBERT DURING THAT TIME. IN JUNE HE WAS LAID OFF ALONG WITH 
ALL THE OTHER EMPLOYEES BY ALBERT WHO TOLD HIM THAT HE WAS GOING OUT OF 
BUSINESS AND IT WOULD BE SHUT DOWN. AUDET WORKED ELSEWHERE IW THE 
SUMMER MONTHS BUT AT SOME TIME HE HEARD THAT RAYMOND HAD STARTED A NEW 
BUSINESS AND SUBSEQUENTLY WAS HIRED BY RAYMOND !& OcToRBEP. HE SAID 
THAT HE KNEW THAT RAYMOND WAS THE OWNER OF THE 8US!NESS AT THAT TIME 
AND BELIEVED THAT THE BUSINESS HAD BEEN GOING ON FOR ABOUT A MONTH 
BEFORE HE WAS HIRED. HE STATED THAT HE WAS NOW WORKING IN THE SAME 
GENERAL AREA AND THE SAME EQUIPMENT WAS BEING USED AS BEFORE JUNE, 
1967, EXCEPT THAT A NEW TRACTOR HAD BEEN ADDED. HE ALSO TESTIFIED 

THAT IN THIS TYPE OF BUSINESS THE SUMMER |S THE CUTTING TIME AND THE 
WINTER 1S FOR HAULING AND !F A PULP CUTTER MISSES JULY AND AUGUST HE 
MISSES THE BEST TWO MONTHS OF THE YEARe MRe VAN VLYMEN, A DISTRICT 
FORESTER WITH ABITIBI! PAPER COMPANY LIMITED AT |ROGUO!IS FALLS TESTIFIED 
THAT HE HAD IN THE PAST, NEGOTIATED WITH ALBERT A SERIES OF CONTRACTS 
FOR THE PURCHASE OF WOODy THE LAST OF WHICH WAS ON JUNE 6TH, 1967. HE 
HAD THROUGHOUT THIS PERIOD DEALT ONLY WITH ALBERT IN THIS REGARD. 

UNDER THE LAST CONTRACT THERE HAD BEEN A PARTIAL PAYMENT MADE TO 

ALBERT ON JULY 7TH, 1967 AND ALL PAYMENTS UNDER THE CONTRACTS HAD BEEN 
MADE DIRECTLY TO ALBERTe HE FURTHER TESTIFIED THAT HE NEGOTIATED A 
CONTRACT WITH RAYMOND ON JUNE 28TH, 1967 AT WHICH TIME RAYMOND HAD TOLD 
HIM THAT HE WAS STARTING HIS OWN BUSINESSe SINCE THAT TIME THERE HAVE 
BEEN PARTIAL PAYMENTS MADE TO RAYMOND ACCORDING TO THE TERMS OF THAT 
CONTRACT. 
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Bs WHAT THE BOARD HAS BEEN ASKED TO DETERMINE |S WHETHER ALBERT 
SOLD HIS BUSINESS TO RAYMOND WITHIN THE MEANING OF THE ACT. THE 

WORD 'sELLS" 1S DEFINED IN THE ACT TO INCLUDE "LEASES, TRANSFERS AND 
ANY OTHER MANNER OF DISPOSITION. 10 QUALIFY, HOWEVER, UNDER THE PRO- 
VISIONS OF SECTION 47(A)(2) OF THE ACT 1T MUST BE ESTABLISHED NOT ONLY 
THAT A SALE TOOK PLACE BUT WHAT WAS SOLD WAS A PART OR PARTS OF A 
BUSINESS» THE MEANING TO BE ATTACHED TO THE WORD "BUSINESS" DEPENDS 
TO A GREAT EXTENT ON THE NATURE OF THE FACTS AND CIRCUMSTANCES IN 

EACH PART!CULAR GASE. IT CANNOT BE SAID THAT ANY ONE FACET OF AN 
ENTERPRISE TAKEN BY ITSELF NECESSARILY COMPRISES A BUSINESS. iT 

HAS BEEN EXPRESSED THAT A BUSINESS |S "THE TOTALITY OF THE UNDER= 
TAKING". THE PHYSICAL ASSETS OF BUILDINGS, TOOLS AND EQUIPMENT USED 
iN A BUSINESS ARE NOT NECESSARILY THE UNDERTAKING PER SE BUT ARE, 
ALONG WITH MANAGEMENT AND OPERATING PERSONNEL AND THEIR SKILLS, 
NECESSARY IN THE OPERATIONS TO FULFILL THE OBLIGATIONS UNDERTAKEN. WITH 
A HOPE OF PRODUCING A PROFIT TO ASSURE ITS SUCCESS. THE TOTAL OF 
THESE THINGS ALONG WITH CERTAIN INTANGIBLES SUCH AS GOOD WILL CONSTI- 
TUTE A BUSINESS» IN THE INSTANT CASE THE EQUIPMENT WHICH RAYMOND | 
OBTAINED ARE THE NECESSARY TOOLS FOR THE PERFORMANCE OF HIS CONTRAC-— | 
TURAL OBLIGATIONS BUT THE EQUIPMENT ALONE IN THIS TYPE) OF UNDERTAKING | 
1S NOT THE BUSINESS. IT 1S ESSENTIAL IN THIS PARTICULAR TYPE. OF | 
ENDEAVOUR TO HAVE THE RIGHT TO CUT WOOD AND A RIGHT) TO. DISPOSE OF IT. 

WHEN RAYMOND OBTAINED THE CONTRACTS COVERING BOTH OF THESE INGREDIENTS | 
HE WAS IN BUSINESS AND THEN WAS IN A POSITION TO DETERMINE THE WAYS | 
AND MEANS OF ITS OPERATION. IN THIS REGARD AN | MPORTANT CONS! DERAT!ON 
1S THAT RAYMOND DID NOT TAKE OVER HIS FATHER'S CONTRACTS BUT NEGOTIATED 
AND OBTAINED CONTRACTS FOR HIS OWN ACCOUNT AND ON THE REPRESENTATION 
THAT HE HAD COMMENCED H!S OWN BUSI NESSe 


ihe ANOTHER FACTOR IN THIS GASE IS OF COURSE, THE CLOSE FAMILY 
RELATIONSH!IP WHICH EX!ISTED-. THIS, HOWEVER, GANNOT BE ALLOWED TO 
CLOUD THE REAL ISSUES WHICH THE BOARD MUST DETERMINE. SUCH A 
RELATIONSHIP DOES NOT BY iTS MERE EXISTENCE PRECLUDE A SON FROM 
COMMENCING A BUSINESS SEPARATE AND DISTINCT FROM HIS FATHER'S. lan i 
[|S CLEAR THAT ALBERT OPERATED HIS OWN BUSINESS AND DURING THAT TIME 
RAYMOND WAS EMPLOYED BY HIM AS A FOREMANe HE HAD NO FINANCIAL {i NTER= 

EST IN IT AND HIS AUTHORITY WAS LIMITED. TO THE,USE. OF THE BUSINESS 

BANK ACCOUNT FOR PAYROLL PURPOSES WITHIN HIS RESPONSIBILITIES AS A 
FOREMAN. IT 1S ALSO SIGNIFICANT THAT THERE WAS NO CONTINUITY OF 
OPERATIONS BETWEEN THE TWO BUSINESSESe ALBERT LAID OFF ALL HIS EM— 
PLOYEES EARLY IN JUNE AND DESPITE THE FACT THAT THE SUMMER MONTHS 

ARE THE BEST CUTTING TIME, RAYMOND DID NOT START TO CUT WOOD UNTIL 

SOME TIME {N AUGUST WHEN HE HIRED TWO MEN AND SUPERVISED THEM itt HIS 
SPARE TIME FROM THE HIGHWAY JOB ON WHICH HE WAS THEN WORKINGo A 
SUBSTANTIAL SHUT DOWN IN THIS PARTICULAR TYPE OF BUSINESS AT THE TIME 
1T OCCURRED WOULD USUALLY RESULT IN A SERIOUS FINANCIAL LOSS FOR A 
BUYER AND THIS CtRCUMSTANCE 1S NOT CONSISTENT WITH THE ALLEGATION 
THAT RAYMOND CONTINUED OR PURCHASED HIS FATHER'S BUSINESSe ALTHOUGH 
FOUR OF RAYMOND'S EMPLOYEES HAD PREVIOUSLY WORKED FOR HIS FATHER, | 
HAVING REGARD TO THE MOBILITY OF SUCH WORKERS IT 1S QUITE EVIDENT 
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THAT HE DID NOT TAKE OVER HIS FATHER'S EMPLOYEES AS WOULD NORMALLY 
BE EXPECTED IN THE SALE OF A BUSINESSe RAYMOND SUPERVISES HIS 
EMPLOYEES, HE AND HIS WIFE MAKE UP THE PAYROLL SHEETS AND HE PAYS 
THEM BY CHEQUE DRAWN ON HIS BUSINESS BANK ACCOUNT. THERE IS NO 
EVIDENCE THAT ALBERT PARTICIPATES |W RAYMOND'S BUS!NESS. FURTHER, 
ALBERT REMAINS THE OWNER OF THE EQUIPMENT WHICH HE RENTED TO 

RAYMOND AND |S ENTITLED TO THEIR RETURN AT THE END OF FEBRUARY 1966, 
TOGETHER WITH PAYMENT FOR THEIR USE iN ACCORDANCE WITH THE AGREEMERT 
MADE BETWEEN THEMe 


8. IT 1S OUR CONCLUSION THEREFORE, ON THE BASIS OF ALL THE 
EVIDENCE BEFORE US THAT WHAT TRANSPIRED BETWEEN RAYMOND COTE AND 
ALBERT COTE DID NOT CONSTITUTE THE SALE OF A BUSINESS WITHIN THE 
MEANING OF THE ACT. 


96 THE ANSWER TO THE QUESTIGN REFERRED TO THE BOARD BY THE 
MINISTER OF LABOUR |S: "THE TRADE UNION IS NOT ENTITLED TO GIVE 
NOTICE OF DESIRE TO BARGAIN TO THE EMPLOYER PURSUANT TO THE PROV! SIGNS 
OF SECTION 47A OF THE LABOUR RELATIONS ACT. 


DECISION OF BOARD MEMBER OLIVER HODGES: March 13, 1968. 
| DISSENT. 
i My OPINION AND FINDING !S THAT RAYMOND COTE DID ACQUIRE THE 


BUSINESS OF HIS FATHER ALBERT COTE THROUGH A TRANSACT/ GON WITHIN THE 
MEANING OF SECTION 47A OF THE ONTARIO LABOUR RELATIONS ACT, AND THAT 
THE UNION THEREFORE |S ENTITLED TO GIVE NOTICE OF A GESIRE TO BARGAIN 
TO THE NEW EMPLOYER — RAYMOND COTE, AND TO THEREAFTER APPLY TO THE 
MINISTER OF LABOUR FOR CONCILIATION SERVICES. 


ee THE NATURAL ORDER OF THINGS REQUIRES DUE WEIGHT TO BE GIVEN TO 
THE FATHER-SON RELATIONSHIP !N THIS TRANSFER OF ASSETS, A GIFT FOR ALL 
PRACTICAL CONSIDERATIONSe ALBERT 1S 72 YEARS OF AGE» HE HAS OWNED 
THE BUSINESS FOR TWENTY YEARS, BUT FOR THE LAST FOURTEEN YEARS RAYMOND 
HAS BEEN FOREMAN AND ENJOYED CHEQUE WRITING AUTHORITY ON A COMPANY 
BANK ACCOUNT INTHE NAMES OF HIS FATHER AND HIMSELF. RAYMOND WROTE THE 
CHEQUES TO PAY HIMSELF AND THE EMPLOYEES.e ALTHOUGH ALBERT WAS PRESENT 
AT THE HEARING, HE WAS NOT CALLED TO GIVE EVIDENCE IN SUPPORT OF THE 
PROPOSITION ADVANCED BY RAYMOND AS TO HIS FATHER'S RETENTION OF THE 
BUSINESS WITH A VIEW TO 'mMAyBE! STARTING UP AGAIN IN SPRING OF 1968, 
OR THE "RENTAL" OF EQUIPMENT TO RAYMOND, OR THE INTERESTING FACT OF A 
$3,700 TRACTOR SIMPLY GIVEN TO RAYMOND. ALBERT COULD ALSO HAVE EX- 
PLAINED WHY THE WOOD HE HAD CUT WOULD NOT BE DELIVERED BY RAYMOND [IN 
ORDER TO FULFILL ALBERT'S CONTRACT, BUT RATHER BY SOMEONE ELSE AS 
RAYMOND SAID IN HIS EVIDENCE. 
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de RAYMOND RECEIVED FROM ALBERT SOME $6,300 WORTH OF EQUIPMENT 
“AND BUILDINGS, EVERYTHING THAT ALBERT USED TO OPERATE A WOODS 
CUTTING OPERATION, ALL FOR A LEASE OR RENTAL OF ONLY $2.00 A CORD. 
THIS RENTAL ARRANGEMENT DID NOT INCLUDE THE $3,700 TRACTOR MENTIONED 
EARLIER, FOR WHICH NO EXPLANATION IS OFFERED. 


4, RAYMOND'’S ALSO ACQUIRED ALBERT'S BUSINESS GOODWILL AS iS 

EVI DENCED BY RAYMOND!'S ORAL AGREEMENT WITH BEAVER FIBRES TO CONTINUE 
CUTTING WHERE ALBERT HAD CUT UNDER AGREEMENT WITH BEAVER FIBRES 
EARLIER §N 1967. RAYMOND ALSO READILY GOT A CONTRACT WITH ABITIBI 
FOR THE SALE OF HIS OWN WOODe 


oe How COULD ALBERT RETAIN A BUSINESS WHEN ALL H!IS EQUIPMENT 1S 
HELD BY RAYMOND, WHEN A CONTRACT FOR CUTTING RIGHTS IN THE STAND OF 
TIMBER WHERE HIS SHACKS (Now POSSESSED BY RAYMOND ) ARE LOCATED, AND 
INDEED WHEN 20% To 25% OF HIS WORKFORCE ARE NOW EMPLOYED BY RAYMOND? 
WHAT D1D ALBERT HAVE WHICH RAYMOND DOESN'T HAVE NOW, THAT COULD BE 
CALLED A "BUSINESS"? |S THIS VENDOR ABLE TO CONDUCT HIS BUSINESS 
AT ALL DURING THE PERIOD THAT THE PURCHASER CARRIES ON BUS! NESS? 
OBVIOUSLY THE ANSWER 1S NOew I|N THIS PARTICULAR CASE ALBERT !S NOT 
ABLE TO CONDUCT H!iS WOODS OPERATIONS AT ALL. 


Oe IN THE CASE OF DUTCH Boy Food MARKETS, O.L.R.B. FILE NO. 
10220-65-M, THE BOARD SAID IN PART? 


HAD KITCHENER FOOD ONLY PURCHASED THE CONTENTS 
OF THE PREMISES AT 274 HIGHLAND ROAD AND MOVED THEM 
INTO OTHER PREMISES WE WOULD HAVE NO DIFFICULTY IN 
FINDING THAT THE TRANSACTION WAS ONLY THE SALE OF 
ASSETSe |N THE INSTANT CASE, HOWEVER, KITCHENER FOOD 
ACQUIRED NOT JUST ASSETS, BUT STEINBERG'S ENTIRE INTEREST 
IN THE PREMISESe STATED ANOTHER WAY STE!NBERG'S DISPOSED 
OF ITS ENTIRE OPERATION IN THE KITCHENER AREA WHICH 
OBVIOUSLY MUST HAVE HAD SOME EFFECT ON ITS OPERATIONS 
IN ONTARIO.w IF BY THE TERMS OF THE TRANSACTION 
STEINBERG'S HAD BEEN RESTRICTED FROM CARRYING ON 
BUSINESS !1N THE SAME AREA WE WOULD HAVE NO HES! TATION 
IN SAYING THAT THERE WAS A SALE OF A '"BUSINESS' WITHIN 
THE MEANING OF SECTION 47a OF "HE ACT. THE ABSENCE OF 
SUCH COVENANT, HOWEVER, 1S: NOT BY ANY MEANS CONCLUSIVE 


THAT THERE WAS NOT A SALE DF NECAL USIMVE SS" ¢ 


A RETAIL FOOD SUPERMARKET, UNLIKE SOME OTHER 
BUSINESSES, HAS NO CUSTOMER ORDERS OR LISTS WHICH CAN 
BE TRANSFERRED TO A PURCHASER WHO INTENDS TO CARRY 
ON THE SAME TYPE OF BUSINESS- BY THE VERY NATURE OF A 
RETAIL FOOD BUSINESS, WITH THE EXCEPTION OF THE NAME, 
A VENDOR HAS NO GOODWILL WHICH HE CAN EFFECTIVELY GIVE 
OR WITHHOLD FROM A PURCHASER. THE SUCCESSOF A FOOD 
SUPERMARKET 1S DEPENDENT, ON LARGE MEASURE, UPON THE 


ae 
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SUPPORT OF THE PEOPLE WHO LIVE IN THE AREA IN WHIGH THE 
STORE 1S LOCATED. ACCORDINGLY, ANY GOODWILL CONSISTS 

IN THE HABIT OF CUSTOMERS OF THE VENDOR CONTINUING TO 
PATRONIZE THE FOOD MARKET LOCATED ON THE SAME PREMISES. 

IF THERE WAS ANY GOODWILL TO BE ACQUIRED BY KITCHENER Foop 
1T WAS INHERENT IN THE PREMISES THEMSELVES [|N WHICH 
STEINBERG'S HAD CARRIED ON THE SAME TYPE OF BUSINESS AS 
THAT CARRIED ON BY KITCHENER FOOD. ACCORDINGLY, THE 


EXEMPTION OF GOODWILL FROM THE PURCHASE PRICE, !N OUR 
OPINION, HAS NO REAL MEANING. 


(THE UNDERLINING 1S MINE) 
ts THE BOARD IN DUTCH BoY ALSO SAID? 


IN OUR OPINION, THE FAGT THAT THERE WAS A 

TIME LAPSE BETWEEN THE CESSATION OF 

STEINBERG'S OPERATIONS AND THE COMMENCEMENT 

OF OPERATIONS BY KITCHENER FOOD DOES NOT MAKE 

THE TRANSACTION ANY LESS THE SALE OF A "BuSiNnesSs", 


THE SAME MUST BE SAID OF THE TIME LAPSE BETWEEN THE CLOSING OF ALBERT's 
OPERATION AND THE STARTING OF RAYMOND'S OPERATION, WIiTh ONLY A BREAK 
OF A FEW WEEKS. 


ce THE LEGISLATION MUST BE CONSTRUED ACCORDING TO THE OBVIOUS 
INTENT OF THE LEGISLATURE, WHICH HAS SEEN FIT TO DEFINe "BUSINESS" 
AND "SELLS" IN SECTION 47a(1)(A)(8) VERY BROADLY INDE=D. THE BoaRD 
PUT SUCH A BROAD CONSTRUCTION ON THiS SECTION IN Dutch Boy. 


a THE LEGISLATION 1S MEANT TO CATCH SUCH A TRANSPARENT SCHEME 
AS |S EVIDENT IN THE INSTANT CASE, WHERE THE INTENT |S A SUBTLE 
SCHEME DEVISED TO EVADE AND DEFEAT THE BARGAINING RIGHTS HELD BY A 
TRADE UNI ONe 


10. My ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE 
MINISTER OF LABOUR 1S: "YESe THE TRADE UNION iS ENTITLED TO GIVE 
NOTICE OF DESIRE TO BARGAIN TO THE EMPLOYER PURSUANT TO THE PRO- 
VISIONS OF SECTION 47A OF THE LABOUR RELATIONS AcT."™ 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION = 
CERTIFICATION 
13536-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 


STATES AND CANADA Locat 905 (APPLICANT) ve AMERICAN OPTICAL COMPANY 
CANADA LIMITED (RESPONDENT). 


BEFORE: JeFeWe WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS QO. HODGES 
AND JeE.Ce. ROBINSON’ 
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DECISION OF THE BOARD: MarRcH 18, 1968. 

1. IN ITS ENDORSEMENT OF THE RECORD IN THIS MATTER DATED 
JANUARY 22ND, 1968, THE BOARD DISMISSED THE APPLICANT'S APPLICATION 
FOR CERTIFICATION AND !MPOSED THE USUAL SIX MONTHS BAR ON SIMILAR 


APPLICATIONS. BY LETTER TO THE REGISTRAR OF THE BOARDDATED FEBRUARY 


23RD, 1968, THE APPLICANT HAS REQUESTED REVIEW OF !TS DECISION PURSU- 


ANT To section 79(1) oF THE LABOUR RELATIONS ACT. 


26 THE APPLICANT'S REQUEST APPEARS TO BE BASED UPON THE 
FOLLOWING GROUNDS? 


(1) THAT Two PERSONS, Js SNELGROVE AND S. WOLF 
WERE INCLUDED IN THE BARGAINING UNIT FOUND 
BY THE BOARD TO BE APPROPRIATE ALTHOUGH THESE 
PERSONS WERE PART OF MANAGEMENT. 


(2) THAT SINCE THERE WAS ONE SEGREGATED BALLOT 
CAST IN THE REPRESENTATION VOTE HELD IN THIS 
MATTER THE VOTE WAS NO LONGER A SECRET ONE} 


Je As to |tem (1) THIS MATTER HAS ALREADY BEEN A SUBJECT OF 
DETERMINATION BY THE BOARD, IN 1TS ENDORSEMENT DATED DECEMBER 12TH, 
1967, THE BOARD HAVING CONSIDERED THE REPORT OF ITS EXAMINER, DE- 
CLARED THAT MESSRS» SNELGROVE AND WOLF DID NOT EXERCISE MANAGER] AL 
FUNCTIONS AND WERE INCLUDED iN THE BARGAINING UNITe NO OBJECTION 
WAS TAKEN TQ THEIR INCLUSION ON THE VOTERS! LIST OR THEIR CASTING 
BALLOTS IN THE REPRESENTATION VOTEs THERE |S NO SUGGESTION OF ANY 
NEW EVIDENCE OR ARGUMENT NOT AVAILABLE TO THE APPLICANT AT THE TIME 


THE ISSUE WAS DETERMINED. 


4, As To |tem (2) THE BOARD IN 1TS ENDORSEMENT DATED JANUARY 
17TH, 1968 DECLARED THAT MRS. CLYDESDALE (THE EMPLOYEE IN QUESTION) 
DID NOT COME WITHIN THE BARGAINING UNIT AND DIRECTED THAT HER BALLOT 
NOT BE COUNTEDe THIS DECLARATION, IT MAY BE NOTED, GAVE EFFECT TO 
THE APPLICANT'S OWN REPRESENTATIONSe I/N ANY EVENT THE FACT |S THAT 
MRSe CLYDESDALE'S BALLOT WAS NOT COUNTED AND THE VOTE WAS SECRET. 


oe IT SHOULD BE APPARENT FROM THE FOREGOING THAT THE 


APPLICANT'S REQUEST IS ENTIRELY WITHOUT MERIT. THE REQUEST IS 
ACCORDINGLY DENIED. 


13701-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 


THE MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT) Ve CANADIAN UNION 


OF PUBLIC EMPLOYEE'S /*LOCAL ©79 (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS O. HODGES 
AND Je Es Ce. ROBINSON. 


—_— = 


- 1219 - 


DECISION OF THE BOARD: MARCH 28, 1968. 


is THE APPLICANT HAS REQUESTED THE BOARD TO RECONSIDER ITS 
DECISION OF FEBRUARY 14TH, 1968, IN THIS MATTER, ON THREE GROUNDS. 


Le THE APPLICANT'S FIRST GROUND FOR DECISION WOULD APPEAR TO 
BE BASED ON THE FACT THAT THE BOARD IN PARAGRAPH 4 OF {TS DECISION 
INDICATED THAT IT WAS NOT IN A POSITION TO REVIEW THE DECISION OF 

THE BOARD IN AN EARLIER CASE WHICH WAS DEG!IDED BY ANOTHER DIVISION 

OF THE BOARD. IF 1T 1S THE APPLICANT'S DESIRE TO HAVE THE EARLIER 
DECISION WHICH WAS MADE IN 1962 RECONSIDERED, THE REQUEST SHOULD BE 
MADE TO THE DIVISION OF THE BOARD THAT HEARD THAT CASEo HOWEVER, iT 
MUST BE RECOGNIZED THAT iN VIEW OF THE FACT THAT MORE THAN FIVE YEARS 
HAVE ELAPSED SINCE THAT DECISION WAS MADE, IT |S OUR OPINION THAT THE 
APPLICANT WOULD NOT MEET WITK MUCH SUCCESS, ESPECIALLY IN VIEW OF THE 
FACT THAT THE APPLICANT WAS NOY A PARTY IN THOSE PROCEEDINGS. 


36 THE SECOND GROUND FOR THE APPLICANT'S REQUEST FOR RECON- 
S|DERATION WOULD APPEAR TO BSE BASED ON THE FACT THAT THE BOARD jk 
[TEM 8 OF ITS DECISION OF FEBRUARY L4TH IN THIS MATTER INDICATED 
THAT “THERE WAS NO EVIDENCE TO ESTABLISH WHETHER THE PROPORTION OF 
THE BARGAINING UNIT WORK NOW PERFORMED OUTWE!GHS THE MANAGERIAL 
FUNCTIONS OF THE CHIEF PLANT OPERATORS". /|T WOULD APPEAR TO BE THE 
APPLICANT'S POSITION THAT IT WAS THE "BOARD'S RESPONSIBILITY TO oae 
CAUSE SUFFICIENT EVIDENCE TO BE PLACED BEFORE it YO MAKE DECISIONS 
CONSISTENT WITH THE AcT",. JF IT 1S THE APPLICANT'S CONTENTION THAT 
THE BOARD MUST ASSUME RESPONSIBILITY FOR HAVING EVIDENCE ADDUCED, 
THE BOARD CANNOT AGREE WITH SUCH POSITION. THE ONUS O* ADBDUCING 
EVIDENCE RESTS ON THE PARTIES TO THE PROCEEDINGS AND !F THERE JS 
INSUFFICIENT EVIDENCE TO SATISFY THE ONUS OF PROOF WHICH RESTS UPON 
A PARTY, THE APPLICANT IN THIS CASE, THE BOARD CANNOT ASSUME ANY 
RESPONSIBILITY FOR ANY SUCH LACK OF EVIDENCE SO LONG AS THE PARTIES 
HAVE HAD FULL OPPORTUNITY TO ADDUCE SUCH EVIDENCE AVAILABLEe IN THE 
INSTANT CASE, SUCH OPPORTUNITY WAS GIVEN TO THE PARTIES AND |F THERE 
WAS A FAILURE TO AVAIL THEMSELVES OF THIS OPPORTUNITY, THE RESPONS!— 
BILITY FOR SUCH FAILURE MUST REST WITH THE PARTIES AND NOT WITH THE 
BOARD. 


4, THE THIRD GROUND FOR THE APPLICANT'S REQUEST READS AS 
FOLLOWS: 


WE HAVE HAD BROUGHT TO OUR ATTENTION SINCE THE 
DATE OF THE BOARD'S DECISION, ADDITIONAL 
EVIDENCE WHICH MATERIALLY BEARS ON THE MAIN 
POINTS COVERED IN THAT DECISION. 


IT |S TO BE NOTED THAT THE APPLICANT HAS NOT ALLEGED THAT THE 

ADDITIONAL EVIDENCE |S NEW EVIDENCE WHICH WAS NOT AVAILABLE AT THE 
TIME OF THE EXAMINER'S INQUIRY. AS STATED ABOVE AND AS RECORDED IN 
|TEmM 106 oF THE EXAMINER'S REPORT DATED JANUARY 3RD, 1968, IN THIS 
MATTER, "FULL OPPORTUNITY TO BE HEARD, TO EXAMINE AND CROSS—EXAMINE 
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THE WITNESSES AND TO INTRODUCE EVIDENCE BEARING ON THE |SSUE BEFORE 
ME WAS AFFORDED TO BOTH PARTIES". THERE !1S NO SUGGESTION THAT THE 
ADDITIONAL EVIDENCE COULD NOT HAVE BEEN DISCOVERED WITH REASONABLE 
DILIGENCE PRIOR TO THE EXAMINER'S HEARING AND ADDUCED AT THE EXAMIN-= 
ER'S HEARINGe SINCE THE PARTIES HAD FULL OPPORTUNITY TO INTRODUCE 
EVIDENCE BEARING ON ALL THE ISSUES AT THE HEARING OF THE EXAMINER, 
THE BOARD £S GF OPINION THAT TO RE-OPEN THE PROCEEDINGS AT THIS TIME 
TO PROVIDE THE APPLICANT WITH A FURTHER OPPORTUNITY WOULD NOT BE 
ADVISABLE IN THE CIRCUMSTANCES OF THIS CASE. 


Be THE BOARD THEREFORE DOES NOT CONSIDER IT ADVISABLE TO 
RECONSIDER, VARY OR REVOKE |TS DECISION OF FEBRUARY l4tH, 1968, 
IN THIS MATTER. 


13766-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
(APPLICANT) Ve FORD MOTOR COMPANY OF CANADA, LIMITED, ST. THOMAS 
~ ASSEMBLY PLANT (RESPONDENT) V. INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) 
(INTERVENER).« 

- AND - 
13793-67-Rs INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL [MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
FORD MOTOR COMPANY OF CANADA, LIMITED, ST. THOMAS ASSEMBLY PLANT 
(RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
772 (INTERVENER).« 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe IRWIN 
AND Pe Je O'KEEFFE. 


DECISION OF THE BOARD: MaRCcH 7, 1968. 


be THE INTERNATIONAL UNION OF OPERATING ENGINEERS, BY LETTER 
DATED FEBRUARY 24TH, 1968, HAS REQUESTED RECONSIDERATION OF THE BoARD's 
DECISION IN THIS MATTER DATED DECEMBER 19TH, 1967. THE BOARD HAS ALSO 
RECEIVED SUBMISSIONS FROM THE INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF AMERICA AND THE RESPON- 
DENT WiTH RESPECT TO THE SAID REQUEST. 


Ze WITHOUT DEALING WITH THE QUESTION OF THE DELAY IN MAKING ITS 
REQUEST FOR RECONSIDERATION, THE APPLICANT DOES NOT REFER TO EVIDENCE 
OR ARGUMENTS NOT AVAILABLE TO iT AT THE HEARINGS IN TORONTO AND AT THE 
RESPONDENT'S PLANT AND WAS GIVEN AMPLE OPPORTUNITY TO MAKE ANY SUCH 
REPRESENTATIONS TO THE BOARDe JN ACCORDANCE WITH OUR USUAL PRACTICE 
IN SUCH Ci RCUMSTANCES WE DO NOT DEEM !T ADVISABLE TO RECONSIDER OUR 
DECISION OF DECEMBER 19TH, 1967 IN THIS MATTER. 


34 THE REQUEST OF THE APPLICANT |S THEREFORE DENIED. 
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i 8-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT) Ve THE NIAGARA WIRE WEAVING COMPANY LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Oe HODGES AND JeE.Ce ROBINSON’ 


DECISION OF THE BOARD: MarcH 20, 1968. 


ls BY LETTER DATED FEBRUARY 26TH, 1968, THE APPLICANT REQUESTED 
RECONSIDERATION OF THE BOARD'S DECISION IN THIS MATTER DATED FEBRUARY 

20TH, 1968. THE BOARD ALSO RECEIVED IN THIS REQUEST A SUBMISSION FROM 
THE RESPONDENT BY LETTER DATED FEBRUARY 29TH, 1968. 


2a THE APPLICANT IN !TS REQUEST HAS REFERRED TO SOME MATTERS 
WHICH MAY HAVE BEEN RELEVANT TO THE {SSUES IN THIS CASE. HOWEVER, 
THE APPLICANT HAD AMPLE OPPORTUNITY TO PRESENT SUCH EV! DENCE AND 
MAKE SUCH REPRESENTATIONS AS |7 DEEMED NECESSARY AT THE EXaMIWER'S 
HEARING AND AT THE HEARING BEFORE THE BOARD. THE APPLICANT iW ITS 
REQUEST REFERS TO THE BOARD'S RULING THAT |T WAS WOT ALLOWED To 
PRESENT FURTHER EVIDENCE IN SUPPORT OF ITS ALLEGATIONS AT THE HEAR~ 
ING OF THE BOARD REQUESTED BY THE APPLICANT TO MAKE SUGMISSIONS CON] 
CERNING THE REPORT OF THE EXAMINER. IT 1S TRE BOARD'S USUAL ANE 
CONSISTENT PRACTICE NOT TO PERMIT FURTHER EVIDENCE TO BE | MTRODUGED 
AT A HEARING HELD FOR THE PURPOSE OF CONSIDERING SUBMISSIONS ARISING 
OUT A REPORT OF AN EXAMINER UNLESS THERE ARE EXTENUATING REASONS 
SATISFACTORY TO THE BOARD THAT SUCH EVIDENCE WAS NOT PREVIOUSLY 
AVAILABLE. 


36 SINCE THE APPLICANT HAS NOT ALLEGED NEW EVI DENGE OR ARGU- 
MENTS WHICH WERE NOT PREVIOUSLY AVAILABLE TO !T AND SINCE ALL THE 
ISSUES RAISED BY THE APPLICANT WERE BEFORE THE BOARD PRIOR TO TRE 
BOARD MAKING !TS DECISION THE BOARD DOES NOT DEEM IT ADVISABLE TG 
RECONSIDER, REVOKE OR VARY ITS DECISION OF FEBRUARY 20TH, 1968 iN 
THIS MATTER. 


4, THE REQUEST OF THE APPLICANT 1S ACCORDINGLY DENIED. 


|NDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


13902-67-U: JAMES SPEIRS (COMPLAINANT) Vs A.M, WOOLFREY, OSHAWA, 
GENERAL MOTORS LTO. (AUTOMOTIVE INDUSTRY) T.H. GLEN, TORONTO, BRITISH 
AMERICAN OIL CO. LTD. K.G. COOKE, HAMILTON, 
CANADIAN WESTINGHOUSE LTD. L.G. KERR, DRYDEN, 
DRYDEN PAPER CO. LTD. N.H. WAGE, COPPER CLIFF, 
INTERNATIONAL NICKEL JOHN LAWLER, HAMILTON, STEEL CO. 
OF CANADA Jel. MCINTYRE, SAULT STE. MARIE, ALGOMA STEEL 


CO. LTD. (STEEL INDUSTRY RESPONDENTS ). 


BEFORE: Ge. We REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND R. W. TEAGLE. 
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APPEARANCES AT HEARINGs JAMES SPEIRS AND FRANK MAULE FOR THE 
COMPLAINANT, Le SANSBURG AND He. LYNCH APPEARING AS OBSERVERS, AND 
NO ONE APPEARING FOR THE RESPONDENTSye ~ 


DECISION OF THE BOARD: MarRcH 12, 1968. 


1. THIS 1S A COMPLAINT FILED UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT {N WHICH THE COMPLAINANT ALLEGES THAT THE RESPONDENTS 
HAVE DEALT WITH HIM AND ONE OTHER NAMED AGGRIEVED PERSON (MR. MAULE) 
CONTRARY TO THE PROVISIONS OF SECTION 48 oF THE LABOUR RELATIONS AcT. 
ON NovemMBER 23, 1967 THE BOARD DISMISSED THE COMPLAINT, PURSUANT TO 
SECTION 46(1) OF THE BoarRD's RULES OF PROCEDURE, THAT I Sy ON THE 
GROUND THAT THE COMPLAINANT DID NOT MAKE OUT A PRIMA FACIE CASE FOR 
THE REMEDY REQUESTEDe THE COMPLAINANT HAVING REQUESTED REWIEW, THE 
BoaRD ON DECEMBER ll, 1967 CONFIRMED ITS EARLIER DECISION. 


Ze [IN BOTH DECISIONS THE BOARD FOUND THAT THERE WAS NOTHING 
ALLEGED IN THE COMPLAINT WHICH WOULD SUGGEST THAT THE RESPONDENTS 
HAD DEALT WITH THE COMPLAINANT AND MR. MAULE CONTRARY TO THE PRO- 
VISIONS OF SECTION 48. IN ADDITION, THE BOARD FOUND THAT !1T WAS 
WITHOUT JURISDICTION TO GRANT THE RELIEF SOUGHT BY THE COMPLAINANT. 


3 AS A RESULT OF FURTHER COMMUNICATIONS FROM THE COMPLA! NANT, 
THE BOARD LISTED THE MATTER FOR HEARING TO ENABLE HIM TO SHOW CAUSE 
WHY THE BOARD SHOULD RECONSIDER ITS EARLIER DECISION. AT THE HEARING 
THE BOARD EXPLAINED TO THE COMPLAINANT AND MR. MAULE THAT THE PURPOSE 
OF THE HEAR! NG WAS TO ENABLE THEM TO MAKE REPRESENTATIONS TO THE 
BOARD ON THE QUESTION OF THE APPLICABILITY OF SECTION 48 TO THE ALLE- 
GATIONS FORMING THE BASIS OF THEIR COMPLAINTe THE BOARD DID NOT HEAR 


EVIDENCE AS SUCH BUT EVERY OPPORTUNITY WAS AFFORDED THE COMPLAINANT 


AND MR. MAULE TO EXPLAIN THEIR POSITION TO THE BOARD. THE RESPONDENTS 


DID NOT APPEAR AT THE HEARINGe 


4. STATED BRIEFLY, THE COMPLAINT |S THAT THE NAMED RESPONDENTS 
WERE EMPLOYER REPRESENTATIVES ON A COMMITTEE KNOWN AS THE GENERAL 
ADVISORY COMMITTEE ON INDUSTRIAL TRADES. THE TRADE UNION MOVEMENT HAD 
EQUAL REPRESENTATION ON THE COMMITTEE, WHICH WAS CHAIRED BY A NEUTRAL. 
THE COMMITTEE WAS APPARENTLY APPOINTED BY THE MINISTER OF LABOUR FOR 
ONTARIO TO ADVISE HIM WITH RESPECT TO, INTER ALIA, COMPULSORY CERTIFI- 
CATION OF TRADESMEN IN INDUSTRY» THE COMMITTEE WAS NOT CONCERNED WITH 
CERTIFICATION OF TRADE UNIONS BUT, RATHER, WITH TRADES DESIGNATED AS 
"CERTIFIED TRADES" UNDER THE APPRENTICESHIP AND TRADESMEN'S QUALIFICA- 
TIONS Act, 1964. [71 1S ALLEGED THAT THE COMMITTEE RECOMMENDED TO THE 
MINISTER THAT "THE REGULATIONS PERTAINING TO ELECTRICIANS BE AMENDED 
AS EXPEDITIOUSLY AS POSSIBLE TO EXCLUDE PERSONS WHO ARE PERMANENTLY 
EMPLOYED AT A LIMITED PURPOSE OCCUPATION iN THE ELECTRICAL TRADE IN 
GENERAL |NDUSTRY". IT APPEARS, FURTHER, THAT AN ORDER IN COUNCIL WAS 
SUBSEQUENTLY PASSED CARRYING OUT THE RECOMMENDATION OF THE COMMITTEE. 


be THE COMPLAINANT, MR. SPEIRS, AND MRe MAULE ARE EMPLOYED AS 


ELECTRICIANS ATy RESPECTIVELY, THE FORD OAKVILLE PLANT AND THE CANAD! AN 
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KODAK COMPANY PLANT IN TORONTO. MRe SPEIRS IS IN A BARGAINING UNIT 
WHOSE BARGAINING AGENT 1S THE UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (HEREINAFTER REFERRED TO AS 
THE U.sA.W.) AND MR. MAULE 1S IN A BARGAINING UNIT WHOSE BARGAINING 
AGENT IS THE INTERNATIONAL CHEMICAL WoRKERS! UNION. IT 1S TO BE NOTED 
THAT ONE OF THE TRADE UNION MEMBERS ON THE GENERAL ADVISORY COMMITTEE 
WAS DoMINIC DE ANGELIS, AN |NTERNATIONAL REPRESENTATIVE OF THE UAW. 


6. BOTH THE COMPLAINANT AND MRe MAULE HAVE BEEN ACTIVELY SEEK 
ING TO OBTAIN COMPULSORY CERTIFICATION FOR TRADESMEN EMPLOYED IW 
GENERAL | NDUSTRY AND THEREFORE ARE OPPOSED TO THE COMMITTEE RECOMMENDA~ 
TION AND THE ORDER 1N COUNCIL REFERRED TO ABOVE. 


te SeEcTION 48 oF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS: 


48. NO EMPLOYER OR EMPLOYERS! ORGANIZATION 
AND NO PERSON ACTING ON BEHALF OF AN EMPLOYER 
OR AN EMPLOYERS!’ ORGANIZATION SHALL PARTICIPATE 
1N OR |NTERFERE WITH THE FORMATiON, SELECTION 
OR ADMINISTRATION OF A TRADE UNION OR THE 
REPRESENTATION OF EMPLOYEES BY A TRADE UNION 
OR CONTRIBUTE FINANCIAL OR OTHER SUPPORT TO A 
TRADE UNION, BUT NOTHING IN THIS SECTION SHALL 
BE DEEMED TO DEPRIVE AN EMPLOYER OF HIS FREEDOM 
TO EXPRESS HIS VIEWS SO LONG AS HE DOES NOT 
USE COERCION, INTIMIEDATION, THREATS, PROMISES 
OR UNDUE i NFLUENCE. 


8. THE COMPLAINT IN THIS CASE 1S THAT THE NAMED RESPONDENTS 

BY THEIR CONDUCT WHEN SERVING ON THE GENERAL ADV! SORY COMMITTEE 
PARTICIPATED IN OR INTERFERED WITH “THE REPRESENTATION OF EMPLOYEES 

BY A TRADE UNION" AS THOSE WORDS ARE USED IN SECTION 48, More sSPECIFIC~ 
ALLY, THE COMPLAINANT IS ALLEGING THAT HEy AN EMPLOYEE, WAS REPRESENTED 

ON THE GENERAL ADVISORY COMMITTEE BY THE UNITED AUTOMOBILE, AEROSPACE 

AND AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, A TRADE UNION, THROUGH ITS 
REPRESENTATIVE, MR. DomMiNic DE ANGELIS, AND THAT THE RESPONDENTS, EMPLOYER 
MEMBERS ON THE COMMITTEE, PARTICIPATED JN OR INTERFERED WITH HIS REPRE— 
SENTATION BY MR. DE ANGELIS WHO, IT |S ALLEGED, WAS CHARGED WITH THE 
RESPONSIBILITY OF OBTAINING COMPULSORY CERTIFICATION FOR TRADES IN GENERAL 
INDUSTRY» IT WAS CONCEDED THAT OTHER TRADE UNION REPRESENTATIVES ON THE 
COMMITTEE WERE NOT SO DEALT WITH BY THE EMPLOYER MEMBERS, 


Ds ASSUMING THAT THE COMPLAINANT COULD ESTABLISH SUCH PARTICIPATION 
OR INTERFERENCE, AND WE EMPHASIZE THIS 1S AN ASSUMPTION ONLY SINCE THE 
BOARD DID NOT HEAR ANY EVIDENCE ON THIS POINT, IT 1S OUR CONSIDERED VIEW 
THAT THE WORDS "PARTICIPATE IN OR INTERFERE WI THeeeTHE REPRESENTATION OF 
EMPLOYEES BY A TRADE UNION" iN SECTION 48 OF THE ACT DO NOT BEAR THE MEAN- 
ING WHICH MR. SPEIRS AND MR, MAULE SEEK TO GIVE THEM. HAVING REGARD TO 
THE GENERAL CONTEXT IN WHICH THEY APPEAR IN THE SECTION AND IN THE CONTEXT 
OF THE LABOUR RELATIONS ACT AS A WHOLE, WE ARE OF THE OPINION THAT THE 
REPRESENTATION REFERS TO REPRESENTATION OF EMPLOYEES BY A TRADE UNION AS A 
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BARGAINING AGENT FOR COLLECTIVE BARGAINING PURPOSES. IT 1S CLEAR 
THAT |N WHATEVER CAPACITY MRe DE ANGEL!IS WAS ACTING AS A MEMBER OF 
THE GENERAL ADV!SORY COMMITTEE, IT WAS NOT FOR THE PURPOSE OF 
COLLECTIVE BARGAINING ON BEHALF OF EMPLOYEES. 


10. IN THE RESULT, THEN, THE BOARD GONFIRMS ITS ORIGINAL DECISION 
oF NOVEMBER 23, 1967 DISMISSING THE COMPLAINT. 


DECISION OF THE BOARD: MARCH 25, 1968. 


ve THE COMPLAINT AND THE OTHER AGGRIEVED PERSON FRANK MAULE, 
HAVE REQUESTED THE BOARD TO RECONSIDER !1TS DECISION DATED MARCH le, 
1968. THIS iS THE THIRD REQUEST FOR RECONSIDERATION IN CONNECTION 
WITH THE BOARD'S INITIAL DECISIONS 


as THE COMPLAINANT AND THE AGGRIEVED PERSON HAVE HAD EVERY 
OPPORTUNITY TO MAKE THE!R REPRESENTATIONS TO THE BOARD. THE QUESTION 
INVOLVED 1S ONE HAVING TO DO WITH THE CONSTRUCTION OF SECTION 48 oF 
THE LABOUR RELATIONS ACT. THERE |S NOTHING CONTAINED !N THIS THIRD 
REQUEST WHICH IN OUR VIEW MAKES IT ADVISABLE FOR THE BOARD TO RECON= | 
SIDER [TS DECISION DATED MARCH 12, 1968 AND, ACCORDINGLY, THE REQUEST | 
1S DENIED. 


De THE REGISTRAR IS DIRECTED TO FORWARD TO THE COMPLAINANT WITH 
THIS DECISION A PAMPHLET COPY OF THE LABOUR RELATIONS ACT PRESENTLY 
USED BY THE BOARD. 


|NDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - SECTION 79a | 


EEG on 0 RRR SE RCA ORE SD ON, RERUNS SSR ERR SAR SD RRR ARERR EE ERS EERE SRA SEEGERS ESET 1 SAME UN REESE 4 A IE ENE A ATER RN | 


13991-67-M: THE EAST YorK Civic Foremen's UNion No. 820 (TRADE UNION) vi 
BOROUGH OF EAST YORK (FORMERLY THE CORPORATION OF THE TOWNSHIP OF EAST | 
YORK) (EMPLOYER). | 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe I|RW!Ne 


APPEARANCES AT HEARINGS? Te ARMSTRONG AND Cy. Fe KITCHEN FOR THE TRADE 
UNTON, AND Ce JOHN CANNON, Q.Coy FOR THE EMPLOYER. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
He Fe IRWIN: MaRcH 8, 1968. | 


3) THE TRADE UNION HAS REQUESTED THE SOARD TO RECONSIDER ITS 
DECISION OF FEBRUARY 7TH, 1968. 


Le THE DECISION OF THE BOARD, REFERRED TO ABOVE, IS AN INTERIM 
DECISION DIRECTING AN EXAMINER TO OBTAIN CERTAIN FACTS DEEMED BY THE 
BOARD TO BE NECESSARY IN ORDER TO ENABLE 1T TO PROPERLY ANSWER THE 
QUESTION PUT TO !T BY THE MINISTER» |T DOES NOT PURPORT TO BE A FINAL 


| 
| 
| 
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DECISION WITH RESPECT TO ANY OF THE MATTERS RAISED OR SUBMISSIONS MADE 
AT THE HEARING, ALL OF WHICH, HOWEVER, MAY VERY WELL BE AFFECTED BY 
THE INFORMATION OBTAINED BY THE EXAMINER. 


St IN PARAGRAPH 5 OF ITS REQUEST FOR REVIEW THE TRADE UNION SUB- 
MITS THAT THE STATEMENT OF THE BOARD IN PARAGRAPH 16 OF ITS DECISION, 
TO THE EFFECT THAT "IT 1S COMMON GROUND THAT THE QUESTION PUT BY THE 
MINISTER INVOLVES AN ISSUE UNDER SUBSECTION 10 OF SECTION 47Accee™, |S 
AN ERROR ON A FUNDAMENTAL 1SSUE AND {GNORES THE TRADE UNION'S MAIN 
ARGUMENT. 


4, THE USE OF THE WORDS "COMMON GROUND” HAS REFERENCE TO THE 
UNEQUIVOCAL ADMISSION OF THE PARTIES AT THE HEARING THAT (TO ADOPT, 
WITH MODIFICATIONS, THE PHRASEOLOGY OF SUBSECTION 10) TWO MUNICIPALITIES 
WERE ERECTED INTO ANOTHER MUNICIPALITY OR WERE AMALGAMATED, UMITED, OR 
OTHERWISE JOINTED TOGETHER, AND THAT THERE WERE EMPLOYEES OF SIMILAR 
STATUS IN EACH OF THE ORIGINAL MUNICIPALITIES CAPABLE OF BEING INTER= 
MINGLED. |NDEED, !N PARAGRAPH 1 OF ITS REQUEST FOR REVIEW THE TRADE 
UNION ITSELF, IN THE COURSE OF REITERATING THE ARGUMENT | T ADVANCED AT 
THE HEARING, STATES: "WHILE IT 1S TRUE THAT EVENTS WITHIN THE AMBIT OF 
Section 47a(10) occuRRED ON JANUARY 1, 1967, eos CERTAIN INTERVENING 
EVENTS (ETC. ).” 


be THE FACTS BEING SUCH, AND SINCE THE QUESTION PUT BY THE 
MINISTER INDISPUTABLY REFERS TO SECTION 47A, THE INESCAPABLE CONCLUSION 
IS THAT, IN THE WORDS OF SECTION 79A(2)y “SUCH QUESTION INVOLVES AN 
ISSUE UNDER SUBSECTION 10 oF sECTION 47a", "Such QUESTION" iS OBVIOUS- 
LY THE QUESTION PUT BY THE MINISTER. 


6. THE TRADE UNION!'S "MAIN ARGUMENT"! HAS NOT BEEN DEALT WITH jf 
THE INTERIM DECISION BUT WILL BE CONSIDERED BY THE BOARD IN ITS FINAL 
AWARD. 


pe THE REQUEST OF THE TRADE UNION |S DENIED. 


DECISION OF BOARD MEMBER O. HODGES: MaRcH 8, 1968. 


WITHOUT DEROGATING FROM MY OPINION THAT THE BOARD WAS IN 
ERROR IN ITS DECISION OF FEBRUARY 7TH, 1968, | CONCUR WITH THE 
MAJORITY DECISION WHEREIN THE TRADE UNION'S REQUEST FOR RECONS! DER= 
ATION 1S DENIED. 


EXCERPT FROM DECISION IN CONSTRUCTION |NDUSTRY CASE 


14314-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 


APPLICANT) Ve THE MITCHELL CONSTRUCTION COMPANY (CANADA) (RESPONDENT). 


Oe THE RESPONDENT STATES IN ITS REPLY THAT IT DOES NOT CONSIDER 
THAT TWO EMPLOYEES CONSTITUTES A BARGAINING UNITe SECTION 6(1) OF THE 
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ACT PROVIDES THAT EVERY UNIT SHALL CONSIST OF MORE THAT ONE EMPLOYEE. 
THE BOARO HAS FOUND THAT ANY NUMBER OF EMPLOYEES ABOVE ONE MAY CON-— 
STITUTE AN APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. THE RESPON- 
DENT FURTHER SUBMITS THAT A UNIT OF TWO EMPLOYEES |S NOT APPROPRIATE 
iN VIEW OF THE FACT THAT IT WILL ONLY BE WORKING IN THE AREA FOR SIX 
MONTHS ON THE JOB AFFECTED BY THIS APPLICATION» THE OURATION OF THE 
PROJECT HAS NOT BEEN HELD BY THE BOARD TO BE A GROUND FOR REFUS! NG 

TO ISSUE A CERTIFICATE. PROVIDED THAT THE EMPLOYEES FOR WHOM THE 
APPLICANT {|S SEEKING CERTIFICATION WERE EMPLOYED ON THE JOB SITE AS 
OF THE DATE OF THE MAKING OF THE APPLICATION AND THE APPLICANT HAS 
MET ALL OF THE BOARD’S OTHER REQUIREMENTS, THE APPLICANT {S ENTITLED 
TO CERTIFICATION. FOR THE ABOVE REASONS, THE BOARD 1S OF THE OPINION 
THAT NO USEFUL PURPOSE WOULD BE SERVED BY SETTING THIS MATTER DOWN 
FOR HEARING. ACCORDINGLY, THE REQUEST OF THE RESPONDENT !S DENIED. 


Lh i af pias 


STATISTICAL TABLES FOR MARCH 1968 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


Vil. 


Vill. 


NUMBER FILED 
MarcH lst 12 MonTHS OF FISCAL YEAR 


1968 1967-68 1966-67 
CERTIFICATION 103 942 938 


DECLARATION TERMINATING 
BARGAINING RIGHTS 6 90 Lo 


DECLARATION OF SUCCESSOR 
STATUS 6 27 14 


DECLARATION THAT STRIKE 
UNL AWFUL 3 37 30 


DECLARATION THAT LOCK- 


OuT UNLAWFUL - 13 1 
CONSENT TO PROSECUTE 14 104 88 
COMPLAINT OF UNFAIR 

PRACTICE #tN EMPLOYMENT 

(Section 65) 27 188 144 
Mi SCELLANEOUS 8 75 63 

TOTAL 164 1476 1, 318 


FABLE Tf 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
MARCH lst 12 MONTHS OF FISCAL YEAR 


i 1966- 
HEARINGS AND CONTINUATION OF 1968 ___—i1967-68 pear 7O0-BiL, 
HEARINGS BY THE BOARD 83 880 955 
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TABEE eal 11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 


Vile 


VItl. 


RELATIONS BOARD BY MAJOR TYPES 


MARCH 


1968 1967-68 1966-67 


CERTIFICATION 67 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNL AWFUL 


DECLARATION THAT LOCK= 
OutT UNLAWFUL Ae 


CONSENT TO PROSECUTE 4 


COMPLAINT OF UNFAIR 
PRACTICE !N EMPLOYMENT 
(SeEctron 65) ay 


Mi SCELLANEOUS 


TOTAL 


a) 
oe) 
J oo 


NUMBER DISPOSED OF 
lst 12 MONTHS OF FISCAL YEAR 


920 9449 
91 38 
22 ES 
34 29 
13 1 
95 Bl 

175 137 
vas 70 


i a a Ba _ 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICAT! ONS NUMBER OF EMPLOYEES* 
MARCH lst 12 MONTHS FISCAL YRe MARCH lst 12 MONTHS FISCAL YR. 
1968 1967-68 1966-67 | 1968 1967-68 1966-67 
CERTIFICATION 
GRANTED Ls 642 705 816 25953 4965 
DIsmMISSED 15 202 159 542 11339 12308 
WI THDRAWN EG 76 he Ree 1698 1459: 
TOTAL 67 220 eS) 1393 38990 18723 
TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 3 42 25 3 1081 832 
DISMISSED 2 46 L2 25 1033 297 
WI THDRAWN pH ep 3 _i ws iy 203 
TOTAL pall; eh Nae 28 2167 1332 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES BIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARDe. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE LV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


¥ NUMBER OF APPLICATIONS 
MARCH lst 12 MTHS OF FISCAL YR. 


1968 1967-68 1966-67 


fl]. DECLARATION THAT STRIKE 


LO £4 NE 8 ER NCR RS NERS TE TENET ON 


UNLAWFUL 
GRANTED - 3 6 
DISMISSED - 3 2 
WITHDRAWN ye 26 2k 
TOTAL 2 34 oe 
1V. DECLARATION THAT LOCKOUT 
UNL AWFUL 
GRANTED dy tL = 
DiSMISSED - ui = 
WITHDRAWN - ui 1 
TOTAL a 1S 1 
Ve CONSENT TO PROSECUTE 
GRANTED 1 = 16 
DISMISSED = ae 15 
WITHDRAWN 3 mas! oe 
TOTAL 4 95 82 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MaRCH lst 12 MTHS FISCAL YRe 


1968 1967-68 1966-67 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE 20 oe 
PoST=HEARING VOTE 6 46 bby 
BALLOTS NoT COUNTED - ~ = 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE uv 
PostT-HEARING VOTE v3 38 59 
BALLOTS Not COUNTED 2 


TOTAL 


ae 


*|NCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND Ef THER 
APPLICANT OR !NTERVENER !S CERTIFIEDes 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MARCH lst 12 MTHS FISCAL YRe 
1968 1967-68 1966-67 


*RESPONDENT UNION SUCCESSFUL - 1 Ly 
RESPONDENT UNION UNSUCCESSFUL 2 21 19 
TOTAL 2 22 23 


*|N TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT IS A GROUP 
DESEMPEOVEES ‘OR THE EMPLOYER: THE INCUMBENT UNION IS THUS THE RESPONDENT. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
EARN EA UUR RELATIONS BOARD 


DURING APRIL 1968 


BARGAINING AGENTS CERTIFIED DURING APRIL 


No VoTe CONDUCTED 


13456-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES & CANADA, Locat 905 (APPLICANT) Ve KING OPTICAL COMPANY 
(RESPONDENT) V. CANADIAN OPTICAL WoRKERS' UNION 202 - N.C.C.L. 
(INTERVENER). 7 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN,y PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(23 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 27 ). 


14054-67-R: COMMUNICATIONS WORKERS OF AMERICA (AFL-CIO-CLC) (ApPLicanT) 
Ve AMPLITROL ELECTRONICS LIMITED (RESPONDENT). 


UNItTs “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." (12 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 29 ). 


14082-67-R: LasoureRS' |NTERNATIONAL UNION OF NORTH AMERICA, Local 506 
APPLICANT) ve De. & Es PLASTERING LTD. (RESPONDENT) ve Locat 117, O.P. 
C.M.1.A. (INTERVENER). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT EN- 
GAGED IN BUILDING PROJECTS WITHIN A TWENTY=FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (15 EMPLOYEES IN THE UNIT )e 


(SEE |NDEXED ENDORSEMENT PAGE 31 ), 


= Pe 


14151-67-R: ToRONTO NEWSPAPER GUILD, LOCAL 87 OF THE AMERICAN NEWSPAPER. 


Guito (APPLICANT) Vs. PETERBOROUGH EXAMINER COMPANY LIMITED (RESPONDENT) 
ve GRoup oF EMPLOYEES (OBYECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS EDITORIAL | 
DEPARTMENT, SAVE AND EXCEPT THE EXECUTIVE EDITOR, NEWS EDITOR, CITY | 
EDITOR, SENIOR EDITORIAL WRITER, ONE SECRETARY TO THE EXECUTIVE EDITOR | 
AND ONE SECRETARY TO THE NEWS EDITOR AND EDITORIAL WRITER, PERSONS | 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS | 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (24 EMPLOYEES IN THE UNIT)! 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT THE EDITORIAL WRITER AND BUREAU REPORTERS ARE INCLUDED 
IN THE BARGAINING UNITe 


14212-67-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA’ 


(APPLICANT) Ve CON-BRIDGE LIMITED (RESPONDENT). 


Units "ALL CARPENTERS, CARPENTERS! APPRENTICES AND’ CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF KENORA | 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- | 
WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 


AFTER CAREFULLY CONSIDERING THE EVIDENCE BEFORE IT AND THE | 
REPRESENTATIONS OF THE PARTIES MADE IN CONNECTION THEREWITH, WE HAVE | 
COME TO THE CONCLUSION THAT THE APPROPRIATE BARGAINING UNIT IN THIS 
MATTER 1S ONE CONSISTING OF CARPENTERS, CARPENTERS! APPRENTICES AND 
CONSTRUCTION LABOURERS. 


14246-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LocAt 506, 
(APPLICANT) Ve MAREL CONTRACTORS (RESPONDENT) Ve OPERATIVE PLASTERERS! | 
& Cement Masons! Int. Assoc. Locat 506 (INTERVENER). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND tNCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, | 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKI NG 
FOREMAN." (15 EMPLOYEES IN THE UNIT). | 


{ 


(SEE INDEXED ENDORSEMENT PAGE 43. ). | 


14248-67-R: PETERBORO TYPOGRAPHICAL UNION LocaL 248, (1.7.U.) 
(APPLICANT) Ve. PETERBOROUGH EXAMINER COMPANY LIMITED (RESPONDENT). 


bia 


UNIT: ‘TALL PROOFREADERS IN THE EMPLOY OF THE RESPONDENT AT PETERBOROUGH.’! 
(3 EMPLOYEES IN THE UNIT)» 


14259-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
EASTWOOD FOOD SERVICES LIMITED (RESPONDENT )« 


Unit #l: "ALL ORIVER SALESMEN OF THE RESPONDENT EMPLOYED AT OR WORKING 
OUT OF THE CITY OF WATERLOO, SAVE AND EXCEPT SUPERVISORS PERSONS ABOVE 
THE RANK OF SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(9 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT 
DRIVER SALESMEN, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (7 EMPLOYEES IN 
THE UNIT). 


UNIT #3: "ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEKy SAVE AND EXCEPT SUPERVISORS AND 
PERSONS ABOVE THE RANK OF SUPERVISOR." (2 EMPLOYEES IN THE UNIT Jeo 


14275-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve NEw 
Way LAMINATES LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PORT CREDIT, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGUL AR- 
LY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (48 EMPLOYEES IN THE 
UNIT )e 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE PERSON 
CLASSIFIED BY THE RESPONDENT AS SHIPPER IS A FOREMAN AND 1S EXCLUDED 
FROM THE BARGAINING UNITe 


14294-67-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve COLLARD BROTHERS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (81 EMPLOYEES IN THE UNIT). 


14296-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, Mister | O2CLC 
(APPLICANT) Ve BLAHEY'S (ELLIOT LAKE) LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ELLIOT LAKEy SAVE AND EXCEPT 
STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, AND OFFICE STAFF." 
(49 EMPLOYEES IN THE UNIT)« 


a 


14302-67-R: THE DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L. - C.1.0., C.L.C. 
(APPLICANT) Vs COLLINGWOOD SHIPYARDS DIVISION OF CANADIAN SHIPBUILDING 
AND ENGINEERING LIMITED (RESPONDENT). 


UNIT: "ALL DRAFTSMEN AND APPRENTICE DRAFTSMEN IN THE EMPLOY OF THE 
RESPONDENT AT COLLINGWOOD, SAVE AND EXCEPT SUPERVISORS AND PERSONS 
ABOVE THE RANK OF SUPERVISOR» (27 EMPLOYEES I!N THE UNIT). 


FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT SECTION LEADERS ARE INCLUDED IN THE BARGAINING UNI Te 


(SEE |NDEXED ENDORSEMENT PAGE 49 ), 

14315-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve TRAVELAIRE TRAILER MANUFACTURING LTD. (RESPONDENT). 
Unit: “ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCKy SAVE AND EXCEPT 


FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(23 EMPLOYEES IN THE UNIT). 


14319-67-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND 
ALLIED EMPLoYees Locat 647 AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve VERSAFOOD SERVICES LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS VENDING 
DIVISION AT OR WORKING OUT OF WATERLOO, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFF." (21 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14320-67-R: TEXTILE WORKERS UNION OF AMERICA, CLCy AFL-CIO (APPLICANT) 
Ve VAGDENMILLS LIMITED (RESPONDENT) Ve. GROUP OF EMPLOYEES) (OBVECTORS). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF, HOMEWORKERS AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (95 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE REPRESENTATIONS AND AGREEMENTS OF THE PARTIES). 


14321-67-R: UNITED GLASS & CERAMIC WORKERS OF NORTH AMERICA, AFL-CIO, 
CLC (APPLICANT) Ve CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT ITS MANUFACTURING PLANT AT 
OWEN SOUND, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMENy | 
OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION | 
PERIOD OR ON A CO-OPERATIVE TRAINING BASIS WITH A UNIVERSITY.” 
(176 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 50 va 


a5 p< 


14322-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC 
(APPLICANT) Ve BERTRAND BROS. OPERATING UNDER THE FIRM NAME AS SUDBURY 
WHOLESALE (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND 
EXCEPT OFFICE MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER AND 
SALES STAFF." (3 EMPLOYEES IN THE UN'T)e 


14326-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
FRIENDLY ACRES (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF LOBO, SAVE 
AND EXCEPT REGISTERED NURSES, GRADUATE NURSES, SUPERVISORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (9 EMPLOYEES IN THE UNIT) 


14327-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve W.D. LAFLAMME GENERAL CONTRACTOR LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS, CARPENTERS! APPRENTICES AND CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF RENFREW, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 


14331-67-R: UNITED TEXTILE WORKERS OF AMERICA (APPLICANT) Vs EILTAN 
Dyers & BLEACHERS (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (30 EMPLOYEES 
IN THE UNIT). 


14334-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2486 (APPLICANT) Ve PRIMO TITTON CONSTRUCTION (RESPONDENT). 


UNiITs "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT WITHIN A RADIUS OF THIRTY=F!IVE MILES FROM THE CITY OF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 


14339-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS UNION LOCAL 
141 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
MESSENGER DELIVERY SERVICE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STe THOMAS, SAVE AND EXCEPT 
FOREMEN AND DISPATCHERS, PERSONS ABOVE THE RANKS OF FOREMAN AND DIS— 
PATCHER, AND OFFICE STAFFe" (5 EMPLOYEES IN THE UNIT)> 


460 | 


14344-67-R: TEAMSTERSy CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 

880 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 

GOODYEAR SERVICE STORE, A DIVISION OF GOODYEAR TIRE AND RUBBER 
ComPANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT 
SERVICE MANAGER, PERSONS ABOVE THE RANK OF SERVICE MANAGER, OFFICE 
AND SALES STAFFe" (4 EMPLOYEES IN THE UNIT)« 


14350-67-R: EMPLOYEES! ASSOCIATION OF KEMP PRopucTs (1966) (APPLICANT) | 
ve KEMP PRoDuCTS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES EMPLOYED BY THE RESPONDENT AT 1910 HURON STREET, 
LONDON, ONTARIO SAVE AND EXCEPT CREW LEADERS, PERSONS ABOVE THE RANK OFF 
CREW LEADER, OFFICE AND SALES STAFF." (28 EMPLOYEES IN THE UNIT )e 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE EMPLOYEE 
ENGAGED IN QUALITY CONTROL {S PART OF THE OFFICE STAFF AND AS SUCH !S 
EXCLUDED FROM THE BARGAINING UNI Te 


14351-67-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
SoFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC (APPLICANT) 
Ve BEVERAGE CANNERS LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFFe" (40 EMPLOYEES IN THE UNIT)+ 


14352-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 1036 


APPLICANT) Ve Re Js CONSTRUCTION (RESPONDENT). 


UNIT3: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
TOWNSHIP 150 AND THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO IN THE 
DISTRICT OF ALGOMA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE UNIT). 


14353-67-R: THE HOTEL AND CLUB EMPLOYEES! UNION, LOCAL 299, TORONTO, 
OF THE HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! |NTERNATIONAL 
UNION =— A.F.L.-C.1.0.-C.L.C. (APPLICANT) Ve BRAMFIELD RESTAURANTS 
Limi TED (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


UNIT: "TALL EMPLOYEES OF THE RESPONDENT AT ITS BOILER ROOM RESTAURANT 

1N METROPOLITAN TORONTO, SAVE AND EXCEPT THE MANAGER AND THE EXECUTIVE 
CHEF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (22 EMPLOYEES IN THE UNIT). | 


14354-67-R: WAREHOUSEMEN & MISCELLANEOUS DRIVERS LOCAL 419 AFFILIATED © 
WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERSy, CHAUFFEURS, WAREHOUSE 
MEN AND HELPERS OF AMERICA (APPLICANT) Ve ASSOCIATED FREEZERS OF CANADA. 
Lim! TED (RESPONDENT). | 


a 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (35 EMPLOYEES IN THE UNIT). 


14358-67-R: UNITED CLASS & CERAMIC WORKERS OF NORTH AMERICA, AFL-C]O0- 
CLC (APPLICANT) Vs. DOMTAR CONSTRUCTION MATERIALS LiMiTED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDE T EMPLOYED IN iTS CLAY PRODUCTS 
DIVISION AT ITS COOKSVILLE PLANTS {N MISSISSAUGA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, LABORATORY 
PERSONNEL, SALES AND ENGINEERING STAFF." (241 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14359-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ¥e CANADIAN 
MONORAIL COMPANY LIMITED (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(8 EMPLOYEES IN THE UNIT). 


14360-67-R: Nursest Associ! ATION OSHAWA HEALTH DEPARTMENT (APPLICANT) 
Ve THE CORPORATION OF THE CITY OF OSHAWA (RESPONDENT). 


UNIT: “ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, 
SAVE AND EXCEPT THE SUPERVISOR OF NURSING AND PERSONS ABOVE THE RANK OF 
SUPERVISOR OF NURSING." (16 EMPLOYEES IN THE UNIT )e 


14361-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
(APPLICANT) ve NATIONAL GROCERS COMPANY LIM!TED (RESPONDENT). 


Unit: "ALL OFFICE AND CLERICAL EMPLOYEES OF Y= RESPONDENT AT NEW 
LISKEARD, SAVE AND EXCEPT OFFICE MANAGER, PERSONS ABOVE THE RANK OF 
OFFICE MANAGER, SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (8 EMPLOYEES IN THE UNIT). 


14365-67-R: BulLDING SERVICE EMPLOYEES! INTERNAT! ONAL UNION, LOCAL 210, 
AFL - CIO - CLC (APPLICANT) V. AMHERSTBURG DISTRICT HIGH SCHOOL BOARD 
(RESPONDENT )« 


Unit: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFFe AND TEACHERS AS 
DEFINED 1N THE TEACHING PROFESSION ACTe™ (1° =MPLOYEES IN THE UNIT )« 


14366-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THOROLD 
AND DISTRICT HIGH SCHOOL BOARD (RESPONDENT) + 


UNtts “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, AND TEACHERS AS 
DEFINED IN THE TEACHING PROFESSION AcT." (16 EMPLOYEES IN THE UNIT )« 


oe: ae 


14367-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2486 (APPLICANT) Ve MARENTETTE BROS» LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF 
SUDBURY FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE 
UNIT)» 


14377-67-R: LABOURERS INTERNATIONAL UNION OF NORTH America Locat 493 
APPLICANT) Ve MELDON ConsTRUCTION (NoRTH BAY) LiMiTED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS I|N THE EMPLOY OF THE RESPONDENT IN 
THE TOWNSHIPS OF DYMOND, BUCKE AND COLEMAN AND IN THE TOWNSHIPS 
IMMEDIATELY ADJACENT THERETO, AND THE TOWNSHIP OF SOUTH LORRAIN IN THE 


DISTRICT OF TIMISKAMING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS. 


ABOVE THE RANK OF NON-WORKING FOREMAN. (25 EMPLOYEES IN THE UNIT)+ 


j 


} 


14382-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 837. 


APPLICANT) Ve PEACOCK CONTRACTING LTD. (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF LINCOLNy WELLAND AND HALDIMAND, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN.” 
(5 EMPLOYEES IN THE UNIT). 


14383-67-R : RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
APPLICANT) Ve BONA VISTA RESTAURANT DINING ROOM AND BANQUET Rooms 
RESPONDENT) 


UNits "ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT 


OWNER=MANAGERS AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.’ 


(5 EMPLOYEES IN THE UNIT). 


14384-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC. 


APPLICANT) Vs GOLDEN TRIANGLE CO-OPERATIVE, LIMITED (RESPONDENT). 
Units “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, AND OFFICE 


STAFF." (5 EMPLOYEES IN THE UNIT). 


14386-67-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 607 


(APPLICANT) Ve He Je O'CONNELL LTD. (RESPONDENT) Vs. GROUP OF EMPLOYEES) 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 


HE DE Sms TOE KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS | 


ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT)+ 


14391-68-R: Local UNION #636-THE |NTERNATIQNAL BROTHERHOOD OF ELECTRIC: 


WORKERS, OFL,CIO,CLC,AFL (APPLICANT) Ve INTERCOM SALES & INSTALLATIONS 
Ltp. (RESPONDENT). 


una 


2 Dl 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
HAMILTON, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, 
OFFICE AND SALES STAFF." (5 EMPLOYEES IN THE UNIT). 


14394-68-R: LABOURERS! INTERNATIONAL: UNION OF NORTH AMERICA, LocaL 527 
(APPLICANT) Vs CORVETTE FORMS LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS !{N THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 
(8 EMPLOYEES IN THE UNIT). 


14395-68-R: LABORERS INTERNATIONAL UNION OF NoRTH AMER!ca, Locat 607 
(APPLICANT) Ve We As McDOUGALL LimiTeD (RESPONDENT) Vs INTERNATIONAL 
UNION OF OPERATING ENGINEERS, LOCAL 793 (I NTERVENER)« 


UNIT: “ALL CONSTRUCTION CABOURERS IN THE EMPLOY OF THE RESPONDENT WORK~ 
ING AT OR OUT OF KAPUSKASING SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND PERSONS COVERED BY A 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE | NTERVENER," 

(3 EMPLOYEES IN THE UNIT). 


14398-68-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPL! CANT) 
Ve UBA CHEMICAL INDUSTRIES LIMITED (RESPONDENT ) Vv. GROUP OF EMPLOYEES 
(OBuvEcTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(11 EMPLOYEES IN THE UNIT). 


14409-68-R: INTERNATIONAL UNION, UNITED AUTOMO’ LE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve STEEL 
MASTER TOOL ComPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(30 EMPLOYEES IN THE UNIT). 


14416-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) Ve MeP. LUNDY CONSTRUCTION LIMITED 
(RESPONDENT). 


UNtT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES I|N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (4 EMPLOYEES IN THE UNIT)» 


14420-68-R: RETAIL AND FOOD EmpLovees! Locac UNION 175, AMALGAMATED 


MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFLy CIO, CLC 
(APPLICANT) Ve POWER SUPER MARKETS LIMITED (RESPONDENT) Ve UNITED 
PACKINGHOUSE FooD & ALLIED WORKERS (|NTERVENER). 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES IN THE 
PROVINCE OF ONTARIO REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR 
HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF-SCHOOL HOURS AND DURING 
SCHOOL VACATION PERIODS, SAVE AND EXCEPT PERSONS COVERED BY SUBSIST- 
ING COLLECTIVE AGREEMENTS." (473 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14422-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!0O: com 


(APPLICANT) Ve NATIONAL GROCERS COMPANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT GORE BAY, SAVE AND EXCEPT 
OFFICE MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER, BUYER, AND 
SALES STAFFe" (2 EMPLOYEES IN THE UNIT). 


14431-68-R: GENERAL TRUCK DRIVERS UNION LOCAL 938 OF THE INTERNATIONAL. 


BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Ve DRISCOLL'S CARTAGE AND MOVERS LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF THE TOWN 
OF MISSISSAUGA, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN, DISPATCHERS, OFFICE AND SALES STAFF." (21 EMPLOYEES IN THE 
UNIT )e 


14435-68-R: TEAMSTERS? LocAL UNION No. 230, READY MIX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
|.B. OF Te (APPLICANT) Ve VicToRIA READY MIXED CONCRETE LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LINDSAY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT). 


14436-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
Local UNION 93 (APPLICANT) Ve Je Re LEDUC LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK CF NON=WORKING 
FOREMAN." (2 EMPLOYEES IN THE UNIT). 


14441-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local UNION #2307 (APPLICANT) Ve. SEGANT CONSTRUCTION ComPANY (RESPON- 
DENT). 


| 


| 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE. 


RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMANes' (7 EMPLOYEES IN THE UNIT)« 


ey ee 


14443-68-R:. UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT). Ve REFFLINGHAUS. CONSTRUCTION COs LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE 
AND ELGINy SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (2 EMP! OYEES IN THE UNIT). 


14444-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 837 


(APPLICANT) Ve STANDARD PAVING (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE 

TOWN OF BURLINGTON IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(26 EMPLOYEES IN THE UNIT )e 


14446-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve CONCRETE CoLUMN CLAMPS (1961) LTD. (RESPONDENT) V. 
INTERNATIONAL UNION OF OPERATING ENGINERS, LOCAL 793 (INTERVENER) Ve 
OPERATIVE PLASTERERS AND, CEMENT MASONS INTERNATIONAL ASSOCIATION LOCAL 
UNION No. 124 (|NTERVENER). 


UNIT: . "ALL CARPENTERS AND CARPENTERS! APPRENTICES AND ALL CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF RENFREW, 

SAVE AND EXCEPT NON-WORKING FOREMENy PERSONS ABOVE THE RANK OF NON-WORK— 
ING FOREMAN, PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT DATED 
JUNE 9TH, 1965, BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 793 AND PERSONS COVERED BY A SUBS!STING 
COLLECTIVE AGREEMENT DATED JULY 31st, 1967, BETWEEN THE RESPONDENT AND 
THE OPERATIVE PLASTERERS AND CEMENT MASONS |NTERNATIONAL ASSOCIATION 
Locat UNION No. 124," (10 EMPLOYEES IN THE UNi7). 


14477-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
APPLICANT) Ve Te & De CONTRACTING COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
ToWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET} ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTHy WEST OF 
YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING 
PROJECTS." (15 EMPLOYEES IN THE UNIT)e 
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14478-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & 
ORNAMENTAL |RONWORKERS, LOCAL 721 (APPLICANT) Ve GILBERT STEEL LIMITED 
(RESPONDENT). | 


UNttTs “ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN 
OSHAWA, AND 1N THE TOWNSHIPS OF BROCKy REACH (INCLUDING ScuGoG), 
WHITBY, EAST WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF 
ONTARIO, AND THE TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND 
CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING THEREFROM THOSE PORTIONS 
OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED IN THE AREA ENCOMPASSED BY 
A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(17 EMPLOYEES IN THE UNIT). 


14479-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND | 
ORNAMENTAL |RON WORKERS, LOCAL UNION 721 (APPLICANT) Vs Custopdis 
CHIMNEYS (CANADIAN CHIMNEY COMPANY) (RESPONDENT). 


UNIT: “ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWAy AND 
1N THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScucoG), WHITBY, EAST 
WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE | 
TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY | 
OF DURHAM, BUT EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF 
ONTARIO WHICH ARE INCLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT)» 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


14133-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve NORTHERN | 
ELECTRIC COMPANY LIMITED (RESPONDENT) Ve THE COUNCIL OF NORTHERN 
ELECTRIC ENGINEERING TECHNICIANS, TORONTO WORKS (INTERVENER #1) ve THE 
ONTARIO CoUNCIL OF NORTHERN ELECTRIC ENGINEERS AND ASSOCIATES (INTERVENE. 


: ane 


Unit: “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT ITS 
MANUFACTURING DIVISION IN THE COUNTY OF PEEL, SAVE AND EXCEPT SECTION 
CHIEFS, PERSONS ABOVE THE RANK OF SECTION CHIEF, ENGINEERS, MEMBERS OF 
THE PERSONNEL DEPARTMENT, NURSES, ONE SECRETARY TO THE WORKS MANAGER, 
AND ONE SECRETARY TO EACH PERSON REPORTING DIRECTLY TO THE WORKS 
MANAGER." (794 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTeRS!® LIST 754 
NUMBER OF PERSONS WHO CAST BALLOTS 716 
BALLOTS SEGREGATED AND NOT COUNTED 8 


ae ic 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
APPLICANT 509 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
NORTHERN ELECTRIC OFFICE EMPLOYEE 
ASSOCIATION 199 


(APPLICANT CERTIFIED). 
(INTERVENER #1 DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 32 ). 
14239-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve JOHNSON MATTHEY & MALLORY LIMITED (RESPONDENT) Ve 
CANADIAN UNION OF OPERATING ENGINEERS LocaL 102 (I NTERVENER) 


UNIT? MALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN THE BOILER ROOM OF iTS PLANTS IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF CHIEF EXSINEERS" (5 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 3 
NUMBER OF PERSONS WHO CAST BALLOTS 5) 
NUMBER OF BALLOTS MARKED !N FAVOUR OF 

APPLICANT 2 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER Z 


14357-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
BEEF TERMINAL LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 796 (INTERVENER). 


UNITS "ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT IN iTS 


BOILER AND ENGINE ROOM AY METROPOLITAN TORONTO, SAVE AND EXCEPT THE 
CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeERS! List 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 3 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER 0) 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


13678-67-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CANADA SAND PAPERS LIMITED (RESPONDENT) Ve INTERNATIONAL CHEMICAL 
WORKERS UNION A.F.L.-C.1.0. - CoL.Coy ON BEHALF OF ITS LocAL 652 
(INTERVENER)« 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS REGULARLY EMPLOYED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT IN ITS STEAM PLANT AT ITS PLANT 
IN PLATTSVILLE, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK 
ABOVE THE RANK OF CHIEF ENGINEER." (6 EMPLOYEES IN THE UNIT). 


iE we 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED tN FAVOUR 

OF INTERVENER 0) 


13935-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve ST. 
JosePH's Hospital (RESPONDENT). 


UNIT: "ALL LAY EMPLOYEES OF THE RESPONDENT AT TORONTO, ONTARIOg SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDER- 
GRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPER- 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CHIEF ENGINEER, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODS, AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE CANADIAN UNION OF OPERATING ENGINEERS." (764 EMPLOYEES IN THE 
UNIT )e 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTeRs! List 631 
NUMBER OF PERSONS WHO CAST BALLOTS 593 
NUMBER OF SPOILED BALLOTS 2 

NUMBER OF BALLOTS MARKED !|N FAVOUR 

OF APPLICANT 368 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 223 


14077-67-R: |NTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve BRO- 
DART OF CANADA, LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES AND GENERAL OFFICE 


STAFFe' (23 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 26 
NUMBER OF PERSONS WHO CAST BALLOTS 26 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 14 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 12 


14120-67-R: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS AND BINDERY 
WOMEN, LOCAL #226 (APPLICANT) Ve HUNTER PRINTING LONDON LTDe 
(RESPONDENT). 


bp LBs 


UNiT: ‘TALL EMPLOYEES OF THE RESPONDENT IN ITS BINDERY OPERATIONS AT 
LONDON, ONTARIO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK 
OF FOREMAN." (3 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS? LIST 3 
NUMBER OF PERSONS WHO CAST 3ALLOTS 3 
NUMBER OF BALLOTS MARKED iM FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


14188-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CiOsCLC 

APPLICANT) Ve DutcH Boy Foop MARKET LIMITED (RESPONDENT) ve. Foop 
HANDLERS?’ LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
OF NORTH AMERICA (INTERVENDR #1) ve LOCAL UNION 633, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO=CLC (INTERVENER 
#2) v. GRoup oF EmMpLoYees (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF 
AND PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED 1N OFF SCHOOL HOURS AND. DURING THE SCHOOL VACATION PERIOD." 
(29 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST - 29 
NUMBER OF PERSONS WHO CAST BALLOTS 29 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 14 


14379-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
NADECO LIMITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OCF THE RESPONDENT IN 
THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 


ABOVE THE RANK OF NON=WORKING FOREMANe" (2 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST Z 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 6) 


16 - 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING APRIL 


No Vote CONDUCTED | 


14231-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL |RONWORKERS, Local 72l, 61 PRINCESS STREET, PETERBOROUGH, 

ONTARIO (APPLICANT) Ve ENNIS STEEL, DIVISION OF WELLAND IRON & METAL 
LIMITED, 2 BROADWAY AVENUE, Pe O. Box 516, WELLAND ONTARIO (RESPONDENT), 
( 2 EMPLOYEES). 


14247-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve DEERFIELD CONSTRUCTION LIMITED (RESPONDENT). 
7 EMPLOYEES )e 


14251-67-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMER! Ci 
APPLICANT) Ve KEENE CONSTRUCTION COMPANY LIMITED (RESPONDENT )e 
NO EMPLOYEES). 


14266-67-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION Loc) 
847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, | 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DuTCH | 
LAUNDRY AND ORY CLEANERS LTD. (RESPONDENT). (16 EMPLOYEES). | 


(SEE INDEXED ENDORSEMENT PAGE 45 ). | 


14274-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve BAY- 
CREST CENTRE FOR GERIATRIC CARE (RESPONDENT) Ve BUILDING SERVICE 
EMPLOYEES INTERNATIONAL UNION, LocaL 204 (INTERVENER)» (4 EMPLOYEES). 


14323- 67-R: Nursest AssoctaTion HoTEL DIEU OF Ste JOSEPH SCHOOL OF 
Nursinc (A APPLICANT) Ve RELIGIOUS HOSPITALLERS OF ST. JOSEPH'S HOTEL Diet 
(RESPONDENT)» (17 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 52 ). 


14333-67-R: THE BRICKLAYERS MASON'S AND PLASTERERS INTERNATIONAL UNION) 
oF AMERICA LocAL #10 (APPLICANT) Ve Se & Ge MASONRY (RESPONDENT). | 


UNIT: ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND 
STONEMASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE TOWN- 
SHIPS OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND THE TOWNSHIPS OF 
AUGUSTA AND EDWARDSBURG IN THE COUNTY OF GRENVILLE, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,” 
(3 EMPLOYEES IN THE UNIT). 


14389-67-R: Fur & LEATHER WORKERS! UNION, LOCAL 82, AFFILIATED WITH 

THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL- | 
ClO (APPLICANT) Ve Je De CARRIER SHOE ComMPANY LIMITED (RESPONDENT) Ve» 
GROUP OF EMPLOYEES (OByvecToRS). (41 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 54 ), 


et ae 


14434-68-R : TEAMSTERS' LOCAL UNION NO. 230, READY MIX, BUILDING SupPiy, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND PELPERES "MCRL OF T. 
oes Ve PERMANENT TRANSIT=MIX CONCRETE LTD. (RESPONDENT). 

6 EMPLOYEES). 


14335-67-R: UNITED BROTHERHOOD OF C/RPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 1758 (APPLICANT) Ve GING? S LIMITED (RESPONDENT). 
(3 EMPLOYEES). 


14340-67-R: THE LUMBER AND SAWMILL WoRKERS? UNION, LOCAL 2995 oF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERT@A,’ MFI S—C.1 .0.— 
C.L.C. (APPLICANT) Ve KokoTow LUMBER LIMITED (RESPONDENT). 

(9 EMPLOYEES). 


14368-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AmeR! cA, LocaAL 183 
APPLICANT) Ve Te & De CONTRACTING Cos LTD. (RESPONDENT ). 
16 EMPLOYEES). i 


14371-67-R: GENERAL Truck DRIVERS UNION, LOCAL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERSy, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA aiyealiae Ve HARVEY LLOYD JAMES (RESPONDENT ) Ve 
GROUP oF EMPLOYEES (OBvECTORS). (9 EMPLOYEES). 


14410-68-R: WELLAND Force SHop Assoc! ATION (APPLICANT) Vs. WELLAND 
FORGE LIMITED (RESPONDENT) Ve UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA (UE) (INTERVENER). (42 EMPLOYEES). 


14423-68-R: LABOURERS! INTERNATIONAL UNION OF NoRTH AMERICA, LocaL 183 
APPLICANT) Ve Te & De CONTRACTING COMPANY LTDe (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND I! NCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROADy RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 
YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN, PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING 
PROJECTS." (20 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 58). 
14424-68-R: Wood, WIRE AND METAL LATHERS INTERNATIONAL UNION, Local 551 
A.Fel. - ClO (APPLICANT) Ve PRESTIGE DRY WALL LTD. (RESPONDENT). 


(16 EMPLOYEES). 


(SEE |NDEXED ENDORSEMENT PAGE 59). 


Ss THEY cs 


CERTIFICATION DISMISSED SUBSEQUENT TO POST=HEARING VOTE 


13760-67-R: UNITED SHOE WORKERS OF AMERICA, AFL-CIO-CLC (APPLICANT) 
Ve GREB |NDUSTRIES LIMITED (RESPONDENT ) Ve GROUP OF EMPLOYEES 
(OBJECTORS )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS SERVICES PLANT IN 
KITCHENER, SAVE AND EXCEPT ASSISTANT FORELADIESy, ASSISTANT FOREMEN, 
PERSONS ABOVE THE RANK OF ASSISTANT FORELADY, AND ASSISTANT FOREMAN, 
OFFICE AND SALES STAFF, EMPLOYEES !N THE ENGINEERING DEPARTMENT, 
PRODUCTION AND QUALITY CONTROL PERSONNEL, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIODS." (32 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST oy 
NUMBER OF PERSONS WHO CAST BALLOTS 32 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 10 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 24. 


14143-67-Rs |NTERNATIONAL UNION OF DISTRICT 50, U.M.WeA. (APPLICANT) 
Ve SCHENECTADY CHEMICALS CANADA LIMITED (RESPONDENT) Vs GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 


AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES 


STAFFe' (19 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 19 
NUMBER OF PERSONS WHO CAST BALLOTS 21 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ka 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING APRIL 


14378-67-Rt INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL | RON WORKERS, Locat 721, 61 PRINCESS STREET, PETERBOROUGH, 
ONTARIO (APPLICANT) Ve GILBERT STEEL LIMITED, BRITANNIA RD & DIXIE 
ROAD, MALTON, ONTARIO (RESPONDENT)« (2 EMPLOYEES). 


14385-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local UNION 1758 (APPLICANT) Ve ZELLER'S LIMITED (RESPONDENT). 
(2 EMPLOYEES). | 


1G = 


14390-67-R: LOCAL UNION 2679, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Vs GEORGETOWN STORE FURNITURE Co. 
(RESPONDENT). (7 EMPLOYEES). 


14407-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
527 (APPLICANT) Ve NATIONAL BORING AND SOUNDING |NCORPORATED (RESPON= 
DENT)» (10 EMPLOYEES). 


14408-68-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve 
SCARBOROUGH CENTENARY HOSPITAL (RESPONDENT) Ve CANADIAN UNION OF 
OPERATING ENGINEERS (INTERVENER). (160 EMPLOYEES). 


14412-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve COLT 
PRESS AUTOMATION COew LTDe (RESPONDENT). (1 EMPLOYEE). 


14442-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) Ve CORVETTE FORMS LIMITED (RESPONDENT). 
(8 EMPLOYEES). 


L4445-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve GEORGE & ASMUSSEN LIMITED (RESPONDENT). (4 EMPLOYEES). 
14450-68-R: BUILDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, LOCAL 
210, AFL - CIO = CLC, WINDsor,y ONTARIO (APPLICANT) Ve BOARD OF 
TRUSTEES OF THE HARROW PUBLIC SCHOOLS, HARROW, ONTARIO (RESPONDENT )e 
(4 EMPLOYEES). 


14455-68-R: GENERAL TRuCK DRivers! UNION, LOCAL 938 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve [WENTY=SEVEN CARTAGE LTDe 
(RESPONDENT). (11 EMPLOYEES). 


14458-68-R: GENERAL TRUGK DRIVERS UNION, LOCAL 938 OF THE |NTER= 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
OF AMERICA (APPLICANT) V. ROBERVAL EXPRESS LIMITED (RESPONDENT) V. 

LE SYNDICAT NATIONAL DES Employes De L'INDUSTRIE DU CAMIONNAGE, 
SAGUENAY, LAC ST-JEAN (INTERVENER)» (10 EMPLOYEES). 


14460-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 1669 (APPLICANT) Ve CATKEY CONSTRUCTION LIMITED 
(RESPONDENT). (8 EMPLOYEES) 


14486-68-R: UNITED BROTHERHOOD OF CARPENTERS, & JOINERS OF AMERICA 
LocAL UNION 93 (APPLICANT) Ve PoLLock-Mc GissoN LiMiTED (RESPONDENT). 
(4 EMPLOYEES). 


ee 2 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING APRIL 


13864-67-R: FRANCOIS CYR (APPLICANT) Ve LABOURERS! |NTERNATI ONAL 
UNION OF NORTH AMERICA, LOCAL 527 (RESPONDENT) Ve UNI-FORM BUILDERS 
Ltp. (EMPLoYER)» (DISMISSED). 


UNttTs “ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF UNI-FORM BUILDERS 
LTD. IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP) RUSSELL AND PRESCOTT SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=-WORKING FOREMANe" (20 EMPLOYEES IN THE 
UNIT) | 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST it 
NUMBER OF PERSONS WHO CAST BALLOTS 2 


BALLOT BOX SEALED PER BOARD'S DECISION DATED NOVEMBER 29TH, 1967. 
(SEE |NDEXED ENDORSEMENT PAGE 60 ). 


13883-67-R: VINCENT CARLESIMO (APPLICANT) Ve INTERNATIONAL UNION OF | 
ELECTRICAL RADIO AND MACHINE WORKERS, AFL-CIO-CLC (RESPONDENT) Ve 
Acme DiviSioNn PoLYGoN SERVICES LIMITED (EMPLOYER). (GRANTED). 


UNittTs "ALL EMPLOYEES OF ACME DIVISION POLYGON SERVICES LIMITED IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT GUARDS, WATCHMAN, OFFICE AND 
TECHNICAL AND SALES STAFF AND PERSONS COVERED BY A COLLECTIVE AGREE- 
MENT WHICH WAS IN EFFECT BETWEEN |NTERNATIONAL UNION OF ELECTRICAL 
RADIO AND MACHINE WORKERS, AFL-CIO-CLC AND Acme Division POLYGON 
SERVICES LIMITED.e™ (9 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 11 
NUMBER OF PERSONS WHO CAST BALLOTS 11 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT @) 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 11 


14288-67-R: QuiRINO LATTAVO 28 BRIDESBURG DRe WESTON ONTs (APPLICANT) 
Ve LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Locat 506 
(RESPONDENT) Vs STORRAR LTD. (EMPLOYER). (GRANTED). 


UNIT: "ALL EMPLOYEES OF STORRAR LTDe AT METROPOLITAN TORONTO, SAVE 


AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND 
SALES STAFF." (16 EMPLOYEES IN THE UNIT). 


} 
a 


es 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 206 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 16 


14329-67-R: LAWRENCE BRENNAN (APPLICANT) Ve UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA LOCAL 1988 (RESPONDENT) Ve HOWARD 
Se CLARK CONSTRUCTION (INTERVENER). (1 EMPLOYEE). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 62). 


14381-67-R: MuRRAY COOPER (APPLICANT) Ve THE INTERNATIONAL UNION, 

UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 

AMERICA, UsA.W. C.1.0., Local 397 (RESPONDENT). (12EMPLOYEES). 
(GRANTED). 

(RE: CANADIAN CYLINDER COMPANY LIMITED) 


14429-68-R: ANGUS GIBSON, EMPLOYEE, AND CERTAIN OTHER EMPLOYEES 
COVERED BY COLLECTIVE AGREEMENT, JOINTLY AND SEVERALLY (APPLICANTS) 
Ve UNITED PACKINGHOUSE, FooD AND ALLIED WoRKERS, AFL-CIO-CLC 
(RESPONDENT). (62 EMPLoYees). (GRANTED). 


(Re: ERIE SHOE ComPANY LIMITED). 


14438-68-R: THE EMPLOYEES OF THE SURVEY SECTION, OF THE ENGINEERING 
DEPARTMENT, OF THE BOROUGH OF ETOBICOKE (APPLICANT) Ve THE BOROUGH OF 
ETOBICOKE Civic EMPLOYEES? LOCAL UNION NOe 185, CHARTERED WITH THE 
CANADIAN UNION OF PUBLIC EMPLOYEES, AND AFFIL! ATED WITH THE CANAD! AN 
LABOUR CONGRESS (RESPONDENT). (19 EMPLOYEES). (WITHDRAWN). 


(RE: THE CORPORATION OF THE BOROUGH OF ETOBICOKE )e 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
APRIL 


14137-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KIDD 
CopPER MINES LIMITED (RESPONDENT) Ve THE INTERNAT:GNAL UNION OF MINE, 
MiLL & SMELTER WORKERS (CANADA) (PREDECESSOR TRADE UNION). 

(GRANTED). 


14198-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve TRAVELADE MoTORS LIMITED (RESPONDENT) V. 

SAULT STE. MARIE GENERAL WORKERS UNION LocaAL 1644, C.L.C. 

(PREDECESSOR TRADE UNION) Ve. GRoup OF EMPLOYEES (OByvecTORS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 63). 


20295 


14325-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve PETER BREDIN LTDe (RESPONDENT ) Ve SAUCT STE | 
MARIE GENERAL WORKERS UNION, Locat 1644, C.L.C. (PREDECESSOR TRADE | 
UNION). (GRANTED). 


14380-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!10:CLC 

(APPLICANT) Ve CANADA CATERING COw LIMITED (RESPONDENT) Ve INTERNATIONAL 
UNION OF ELECTRICAL, RADIO & MACHINE WORKERS! AFL.CIO.CLC. (PREDECESSOR) 
TRADE UNION). (GRANTED). | 


14417-68-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve SupBuRY MoTORS LIMITED (RESPONDENT) Vs. SUDBURY 
GENERAL WORKERS UNION LocAL 101, C.L.C. (PREDECESSOR TRADE UNION). 
(GRANTED). 


14418-68-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve MEREDITH—CONNELLY MoTORS COMPANY LIMITED 


RESPONDENT) V. SUDBURY GENERAL WORKERS UNION Locat 101, C.L.C. 
PREDECESSOR TRADE UNION). (GRANTED). 


14419-68-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve PAWSON's (SupBURY) LIMITED (RESPONDENT) Ve 
SUDBURY GENERAL WORKERS UNION LocaAL 101, C.L.C. (PREDECESSOR TRADE 
UNION). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAW UL DISPOSED OF DURING 


APRIL 


14397-68-U: INSULATION CONTRACTORS CORPORATION OF EASTERN ONTARIO, 
APPLIED INSULATION COw LTDe, FEDERAL |NSULATION AND KOVACH INSULATIONS 
(APPLICANTS) Ve JEAN LoulS ALLARD, ET AL (RESPONDENTS). (WITHDRAWN). | 


14430-68-U: COPELAND REFRIGERATION OF CANADA, LIMITED (APPLICANT) Ve 
De Ge THOMPSON, Re Ge BELL, Re Ceo FRASER, Aw WHITE, Re ROBBINS, We 
SYPKO, Be LAHEY, Ue Je MARCO, We Me MCPHEE, Co Me FLETCHER, Le Je 
PAPPLE, Be Eo HAWTHORN, Le Se HAYDEN, We SEMIWOLOS, Je Be MCKERNAN,y 
AND De Ce GoODBRAND (RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING APRIL 


14172-67-U: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve STe 
MaRY's OF THE LAKE HOSPITAL (RESPONDENT)» (WITHDRAWN). 


14219-67-U: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
WELPORT INVESTMENTS LIMITED (RESPONDENT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 64 ). 


oe 


14260-67-U: NoRTH YoRK TOWNSHIP Civic EMPLOYEES UNION, No. 94 
APPLICANT) Ve THE CORPORATION OF THE BOROUGH OF NORTH YorK 
RESPONDENT)» (GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 65 ), 

14290-67-U: THE CORPORATION OF THE BCROUGH OF NORTH YORK (APPLICANT) 

Ve THE NORTH YORK TOWNSHIP Civic EmMPLiYEES? UNION, Loca 94 

(RESPONDENT). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 66 ), 

14291-67-U: THE CORPORATION OF THE BOROUGH OF NORTH YorK (APPLICANT) 

Ve LOCAL UNION 373 OF THE CANADIAN UNION OF PuBLIC EMPLOYEES (NORTH 

YORK BOROUGH MUNICIPAL EMPLOYEES) (RESPONDENT). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 74 ). 

14304-67-Us INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 

AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 

RUBBERMAID (CANADA) LIMITED (RESPONDENT). (WITHDRAWN). 

14305-67-ll: 9 INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 


AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 
RUBBERMAID (CANADA) LIMITED (RESPONDENT). (WITHDRAWN). 


14324-67-Us LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 

506 (APPLICANT) Ve De & Es PLASTERING LTD. (RESPONDENT)+ (WITHDRAWN). 

14337-67-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL 506 
APPLICANT) Ve ONTARIO PLASTERING CONTRACTORS AND SERGIO BARTOZZI 
RESPONDENTS). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 75 ). 

14338-67-U: LABOURERS! |NTERNATIONAL UNION OF NoRTH AMERICA, LocAL 506 
APPLICANT) Ve MAREL CONTRACTORS AND MARCO Muzzo (RESPONDENT) > 
GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 77 )- 

14348-67-U: CANADIAN ENGINEERING AND CONTRACTING COs LimiTeD (APPLICANT) 

Ve LOCAL UNION 18, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 

AMERICA (RESPONDENT)» (WITHDRAWN). 


14349-67-U: CANADIAN ENGINEERING AND CONTRACTING COe LIMITED (APPLICANT) 
Ve THOMAS FENWICK (RESPONDENT). (WITHDRAWN). 


aohe— | 


FINANCIAL STATEMENT 
14376-67-M: MAURICE BROSNAN, EXECUTIVE OFFICER, Local 43 C.U.P.E. 
COMPLAINANT ) Ve WILLIAM OVERKOTT, PRES! DENT LOCAL iS Gout we 
RESPONDENT)» (WITHDRAWN). 
14L06-68-M: JAMES MUNRO (COMPLAINANT) Vs LOCAL 736, INTERNATIONAL |RON: 
WORKERS ASSOC. OF BRIDGE & STRUCTURAL & ORNAMENTAL (RESPONDENT). 


(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 78 ). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


APRIL 


14030-67-U: CANADIAN UNION OF GENERAL EMPLOYEES (COMPLAINANT) Ve ST. 
MaRY's OF THE LAKE HOSPITAL (RESPONDENT). (DISMISSED). 


14038-67-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE U.S.A. & | 
CANADA (COMPLAINANT) Ve AMERICAN OPTICAL COMPANY CANADA LIMITED 
(RESPONDENT). (DISMISSED). | 


(SEE INDEXED ENDORSEMENT PAGE 78 ). 


14089-67-U: Local UNLON 633, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, A.Fele. C.1.0. ColL.Ce (COMPLAINANT) Ve 
HENRY ALPHONSE DUuQUETTE, (1.G.A. FOODLINER, TILBURY) (RESPONDENT). 
(DISMISSED). 


14094-67-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC . 
COMPLAINANT) Ve PARK House (RESPONDENT). (DISMISSED). | 


14176-67-U: THE HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION = | 
LocaL 261 (COMPLAINANT) Ve THE TALISMAN MoTOR INN (RESPONDENT). 

- AND - | 
14189-67-U: THE HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION = — 
Loca 261 (COMPLAINANT) Ve THE TALISMAN MoTOR INN (RESPONDENT). 
(DISMISSED). 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED). 

(SEE |NDEXED ENDORSEMENT PAGE 80 ). 

14221-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA (UAW) (COMPLAINANT) Ve 


WHITBY BOAT WoRKS LIMITED (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 96 ). 
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14245-67-U: CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve QUINTE 
SANITATION SERVICES LIMITED (RESPONDENT). (WITHDRAWN). 


14253-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve THERMOTEX 
WINDOWS OF CANADA (RESPONDENT).» (WITHDRAWN). 


14256-67-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES AND CANADA (COMPLAINANT ) Ve IMPERIAL OPTICAL COMPANY LIMITED 
(RESPONDENT). (WITHDRAWN). 


14262-67-U: LONDON AND DiIsTRICcT BUILDING SERVICE WORKERS! UNION, LOCAL 
220 (COMPLAINANT) Ve CENTRE GREY GENERAL HOSP! TAL (RESPONDENT )« 
(DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 98 ), 


14263-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve BENARNAL 
CoMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


14264-67-U: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, LocaL 506 


COMPLAINANT) Ve PROGRESS PLASTERING LIMITED (RESPONDENT). 
WITHDRAWN ) 


14300-67-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL 
WORKERS (COMPLAINANT) Ve COLLARD BROS» LIMITED, 39 Comstock RoAD - 
SCARBORO ONTARIO (RESPONDENT)» (WITHDRAWN). 


14332-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve KENNETH Se 
FRASER Co. LTD. (RESPONDENT). (WITHDRAWN). 


14342-67-U: INTERNATIONAL WooDWORKERS OF AMER!CA (COMPLAINANT) Ve 
LAIDLAW TRANSPORT LIMITED (RESPONDENT). (WITHDRAWN). 


14355-67-U: CANADIAN ENGINEERING AND CONTRACTING CO. LIMITED 
(COMPLAINANT) Ve LOCAL UNION 18, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (RESPONDENT). (WITHDRAWN). 

14373-67-U: MAURICE BROSNAN EXECUTIVE MEMBER Local 43. C.U.P.E. 
COMPLAINANT) Vs Doug PAassmoRE Executive MemBer Loca 43 C.U.P.E. 
ae (WITHDRAWN). 


14374-67-U: MAURICE BROSNAN EXecuTIVE MemBeR Local 43, C.U.P.E. 
COMPLAINANT) Ve WILLIAM OVERKOTT PRESIDENT Locat 43. C.U.P.E. 
RESPONDENT). — (WITHDRAWN). 

14375-67-Us: MAURICE BROSNAN, EXecuTIVE OFFICER Locat 43 C.U.P.E. 
COMPLAINANT) Ve WILLIAM OVERKOTT, PRESIDENT Locat 43 C.U.P.E. 
RESPONDENT). (WITHDRAWN). 
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14392-68-U: THE HOTEL AND CLUB EMPLOYEES! UNION, LOCAL 299, TORONTO, 
OF THE HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! | NTERNATI ONAL 
UNION = AsFele-CeoleO0.-Cel eC. (COMPLAINANT) Ve BRAMFIELD RESTAURANTS 
LIMITED, TORONTO AT 1TS BOILER Room (RESPONDENT). (WITHDRAWN). 


14400-68-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve ASSOCIATED 
FREEZERS (RESPONDENT)e (WITHDRAWN). 


14411-68-Us RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Ve 
ZEHR'S MARKETS LIMITED (RESPONDENT). (WITHDRAWN). 


14425-68-Us: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (COMPLAINANT) Ve ADDRESSOGRAPH=MULTIGRAPH OF CANADA LIMITED 
(RESPONDENT). (WITHDRAWN). 


14457-68-U: JAMES SPEIRS (COMPLAINANT) Ve EDMUND BOYER (RESPONDENT). 
DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 102). 


APPLICATION FOR ADDITION OF A PROVISION TO A COLLECTIVE AGREEMENT 
PURSUANT TO SECTION 33(2) DISPOSED OF DURING APRIL 


14402-68-M: LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Ve INTER- 
NATIONAL WOODWORKERS OF AMERICA (RESPONDENT).» (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 103). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


14282-67-M: UNITED STEELWORKERS OF AMERICA Locat 4820, AND HALEY 
[NDUSTRIES LIMITED (APPLICANTS). (GRANTED). 


14440-68-M; DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AmERICAN 


FEDERATION OF TECHNICAL ENGINEERS, Ack OF) be = Col.O. — Col .C., AND 
TRANE COMPANY OF CANADA, LIMITED (APPLICANTS)« (GRANTED). 


APPLICATIONS FOR DETERMIMATION UNDER SECTION 79(2) DISPOSED OF DURING 


APRIL 


13997-67-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve STEEP ROCK 
[RON MINES LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 105). 
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14372-67-M: UNITED ELECTRICAL, RADIO & MACHINE WORKERS OF AMERICA (UE) 
& 1TS Locat 517 (APPLICANT) ve THE CORPORATION OF THE CITY OF WELLAND 
(RESPONDENT). (DISMISSED). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a 


14135-67-M: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
ON BEHALF OF {TS LOCAL UNIONS AND DISTRICT COUNCILS IN THE PROVINCE OF 
ONTARIO (TRADE UNION) Ve CANADIAN WESTINGHOUSE Co. LTD. (EMPLOYER). 


(SEE |NDEXED ENDORSEMENT PAGE 108 ). 

14250-67-M: INTERNATIONAL HOD CARRIERS', BUILDING AND COMMON LABOURERS! 
UNION OF AMERICA, Locat 183 (TRADE UNION) ve. TONY SuPPA CONSTRUCTION 
(EMPLOYER). 

(SEE INDEXED ENDORSEMENT PAGE 112). 

14421-68-M: TEAMSTERS, CHAUFFEURSy WAREHOUSEMEN AND HELPERS, LOCAL UNION 
880 (TRADE UNION) Ve. MOTOR TRANSPORT INDUSTRIAL RELATIONS BUREAU OF 
ONTARIO (INC) ACTING ON BEHALF OF: AUTO HAULAWAY LIMITED, GEN Auto 


SHIPPERS, Nu-CAaR RELEASING LTD., RUSSELL TRANSPORT LTD. (EMPLOYERS). 
(DISMISSED). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
13853-67-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF 
AMERICA, Local 483 (APPLICANT) Ve Soo DAIRIES LIMITED (RESPONDENT) Ve 


GRoup oF EMPLOYEES (OBvecToRS). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 115). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION — LOCKOUT UNLAWFUL 
14223-67-Us: |NTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS® LOCAL UNION 
1687 (APPLICANT) Ve BEAMER AND LATHROP LIMITED (RESPONDENT). 

(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 122). 


| NDEXED ENDORSEMENTS — CERTIFICATION 


13456-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES & CANADA, Locat 905 (APPLICANT) Ve KING OPTICAL COMPANY 
RESPONDENT) Vs CANADIAN OPTICAL WORKERS’ UNION 202 - N.C.C.L. 
prcten aivn ts 


~"2B - 


BEFORE JeFeWe WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBERS 
JeE.C.e ROBINSON AND Oe HODGES» 


DECISION OF J.F.W. WEATHERILL, VICE-CHAIRMAN AND BOARD MEMBER 
O. HODGES: APRIL 9, 1968. 


Le THIS MATTER WAS LISTED FOR CONTINUATION OF HEARING ON FEBRUARY 
8TH, 1968. PRIOR TO THE HEARINGy HOWEVER, THE RESPONDENT WITHDREW 
CERTAIN ALLEGATIONS WHICH IT HAD FILED AGAINST THE APPLICANT, |INTER- 
NATIONAL UNION OF DOLL & TOY WORKERSe THERE THEN REMAINED NO ISSUE 
ON WHICH IT APPEARED NECESSARY TO HEAR EVIDENCE OR ARGUMENT, THE 
OTHER OUTSTANDING ISSUES HAVING BEEN CANVASSED AT PRIOR HEARINGS» 


Ze THE INTERVENER, CANADIAN OPTICAL WORKERS" UNION, HOWEVER, 
INDICATED {TS DESIRE TO MAKE REPRESENTATIONS IN THE MATTER NOTWI TH 
STANDING THAT ITS APPLICATION FOR CERTIFICATION HAD BEEN DISMISSED. 
THE BOARD PERMITTED THE INTERVENER TO MAKE SUCH REPRESENTATIONS IN 
WRITING AND HAS CONSIDERED THEM TOGETHER WITH THE REPLIES THERETO 
FILED BY THE OTHER PARTIES» 


3% THE INTERVENER REQUESTS THAT A REPRESENTATION VOTE SHOULD BE 
HELD HAVING REGARD TO THE PARTICULAR CIRCUMSTANCES OF THIS CASEe 

SUCH A VOTE WOULD BE IN THE FORM OF A STANDARD "ONE-WAY'' VOTE IN 
WHICH EMPLOYEES OF THE RESPONDENT WOULD BE ASKED WHETHER OR NOT THEY 
WISHED TO BE REPRESENTED BY THE INTERNATIONAL UNION OF DOLL & Toy 
WORKERSe |N SUPPORT OF ITS REQUEST, THE INTERVENER REFERS TO THE 
CIRCUMSTANCES OF ITS OWN APPLICATIONe THIS APPLICATION WAS DISMISSED 
ON DECEMBER 13TH, 1967 AS A RESULT OF THE BOARD'S FINDING OF THE NON 
PAYMENT OF $1.00 BY ONE OF THE PERSONS FOR WHOM EVIDENCE OF MEMBER= 
SHIP WAS SUBMITTEDe THE INTERVENER HAD ALSO MADE CERTAIN ALLEGATIONS 
OF UNFAIR PRACTICES WHICH FOR THE REASONS SET OUT IN THE ENDORSEMENT 
oF JANUARY 24TH, 1968 THE BOARD REFUSED TO HEAR. 


4, IN ESSENCE, THE INTERVENER'S REQUEST 1S BASED ON THE "DOUBT 
SURROUNDING THIS APPLICATION", THERE MAY INDEED BE CASES IN WHICH 
DOUBTS ARISE$ ONE OF THE PURPOSES OF JUDICIAL OR QUASI-JUDICIAL PRO- 
CEEDINGS |S TO PROVIDE THE FORUM WHERE THE GROUNDS OF SUCH DOUBTS MAYy 
UPON A PROPER APPLICATION AND PURSUANT TO ORDERLY PROCEDURES BE 
ESTABLISHED AND A TRUE JUDGMENT GIVENe AS A RESULT OF SUCH PROCEED-— 
1NGS IN THE INSTANT CASE, THE INTERVENER'S APPLICATION HAS BEEN DIS- 
MISSED AND ITS CHARGES NOT HEARD FOR REASONS SET OUT IN PREVIOUS 
ENDORSEMENTSe WE ARE LEFT WITH THE APPLICATION OF THE APPLICANT 

WHICH SHOULD NOW BE PROCEEDED WITH IN THE USUAL FASHION, ALTHOUGH 
HAVING FILED EVIDENCE OF MEMBERSHIP ON BEHALF OF AT LEAST ONE EMPLOYEE 
THE INTERVENER HAS THE RIGHT TO BE HEARD AND HAS BEEN HEARD IN THESE 
PROCEEDINGSe WE ARE UNABLE TO SEE ANY PROPER GROUND FOR DISTINCTION 
BETWEEN THIS CASE AND ANY OTHER CASE IN WHICH, ON AN APPLICATION FOR 
CERTIFICATION, A COMPETING TRADE UNION APPEARS AND REFERS TO THE 
EXTENT OF ITS OWN MEMBERSHIP AS CASTING A "DOUBT" ON THE APPLICATION 
BEFORE THE BOARDe THE PROPER EXPRESSION OF SUCH A DOUBT !S IN AN 
APPLICATION BEFORE THIS BOARD AND IN THE INSTANT CASE SUCH AN APPLI=— 
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CATION HAS BEEN DISMISSED. TO GIVE EFFECT TO THE INTERVENER'S MOTION 
IN OUR VIEW WOULD BE TO GIVE WEIGHT TO MATTERS WHICH OUGHT NOT TO BE 
CONSIDERED IN THE CIRCUMSTANCES OF THIS CASEe 


be THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(y) OF THE LABOUR RELATIONS ACT. 


66 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON- 
DENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


1* THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON= 
DENT IN THE BARGAINING UNity AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON AUGUST 9TH, 1967, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(u¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAIDoACT. 


8. A CERTIFICATE WILL !SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER J.E.C, ROBINSON: APRIL 9, 1968. 
| DISSENTe | HAVE ALREADY FOUND AGAINST THE MAJORITY DEC! SION 


WHICH DISMISSED THE APPLICATION OF THE CANADIAN OPT! CAL WoORKERS' 
UNION = NeCeCeLe AT AN EARLIER HEARING, 


IT FOLLOWS, THEREFORE, THAT | WOULD HAVE. GIVEN AFFECT TO THE 
MEMBERSHIP EVIDENCE SUBMITTED BY THE CANADIAN OPTICAL WORKERS! UNION 
- N.C.C.Le AND WOULD HAVE DIRECTED A VOTE AMONGST THE EMPLOYEES IN 
THE BARGAINING UNIT TO ASCERTAIN THEIR CHOICE BETWEEN THE TWO COM— 
PETING UNIONSe 


14054-67-R: COMMUNICATIONS WORKERS OF AmERICA (AFL=C10~CLC) 
(APPLICANT) Ve AMPLITROL ELECTRONICS LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND Board MEMBERS O. HODGES 
AND Fe We MURRAY. 


APPEARANCES AT HEARING: BorR!tsS MATHER AND GERALD THOMPSON FOR THE 
APPLICANT, IRVING HIMEL, Q.Cey AND He We BEAMES FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: ApRit 30, 1968. 


=30..- 


Le THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
WORKING AT OR OUT OF METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, CONSTI- 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE FOR COLLEC-— 
TIVE BARGAININGe 


be HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED MARCH 19TH, 1968, AND THE REPRESENTATIONS OF THE 
PARTIES WITH RESPECT THERETO, THE BOARD FINDS THAT Es. DANIELS IS 
PRIMARILY EMPLOYED BY THE RESPONDENT IN ITS OFFICE AS AN OFFICE 
EMPLOYEE AND ACCORDINGLY IS EXCLUDED FROM THE BARGAINING UNIT UNDER 
THE EXCLUDED CLASSIFICATION OF OFFICE STAFFe 


4, FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER DECLARES THAT 
Re EVANS PERFORMS SIMILAR FUNCTIONS TO EMPLOYEES OF THE RESPONDENT 
BASED AT TORONTO WHO ARE INCLUDED IN THE BARGAINING UNI Ty AND SINCE 
HE OBTAINS HIS DIRECTIONS FROMy AND 1S RESPONSIBLE TO, MEMBERS OF 
MANAGEMENT AT TORONTO, !T CAN CORRECTLY BE SAID THAT HE WORKS OUT OF 
METROPOLITAN TORONTO.» IN ADDITION, |T WOULD APPEAR THAT MRe EVANS 
1S THE ONLY PERSON IN ONTARIO PERFORMING SIMILAR WORK TO THE OTHER 
BARGAINING UNIT EMPLOYEES AND IF THE BOARD WERE TO FIND THAT HE WAS 
NOT ELIGIBLE FOR INCLUSION IN THE BARGAINING UNIT BECAUSE OF THE 
FACT THAT HE LIVED AT LONDON, ONTARIO, THE BOARD WOULD BE DEPRIVING 
MRe EVANS OF THE RIGHT TO COLLECTIVE BARGAINING EVEN THOUGH MR, 
EVANS HAS INDICATED HIS DESIRE TO BE REPRESENTED BY THE APPLICANTes 
FOR THE FOREGOING REASONS, THE BOARD THEREFORE DECLARES THAT Re 
EVANS 1S AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING 
UNI Te 


be FINALLY, THE RESPONDENT HAS TAKEN THE POSITION THAT MARK GLICK 
EXERCISES MANAGERIAL FUNCTIONS OR 1S EMPLOYED BY THE RESPONDENT IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONSe ON 
THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER, WE FIND THAT MR. 
GLICK SPENDS THE VAST MAJORITY OF HIS TIME PERFORMING WORK SIMILAR TO 
OTHER EMPLOYEES IN THE BARGAINING UNITe WHILE IT IS RECOGNIZED THAT 
MRe GLICK HAS CERTAIN INCIDENTAL SUPERVISORY FUNCTIONS, WHICH HE 
OCCASIONALLY EXERCISES, SUCH FUNCTIONS ARE MORE IN THE NATURE OF 
FUNCTIONS PERFORMED BY LEAD HANDSe THE SUPERVISORY FUNCTIONS PER— 
FORMED BY MRe GLICKy AS REPORTED BY THE EXAMINER, INDICATE THAT MRe 
GLICK HAS NO INDEPENDENT AUTHORITY TO MAKE MEANINGFUL DECISIONS WITH 
RESPECT TO THE EMPLOYMENT OF THE OTHER EMPLOYEES IN THE BARGAINING 
UNIT, AND FOR THE REASONS GIVEN BY THE BOARD IN THE FALCONBRI DGE 
Nicket MINES LIMITED CASE, 0.L.R.B. MONTHLY REPORT, SEPTEMBER 1966, 
Pe 379, THE BOARD FINDS THAT MRe GLICK DOES NOT EXERCISE MANAGER! AL 
FUNCTIONS NOR |S HE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B8) 

OF THE LABOUR RELATIONS ACTy AND THE BOARD THEREFORE DECLARES THAT 
MARK GLICK IS AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAI N= 
ING UNIT. 
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6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
|1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON-~ 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON JANUARY 24TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) OF THE LAcOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACT. 


ie A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER F. W. MURRAY: APRIL 30, 1968. 


WHILE | AGREE WITH THE DECISION OF THE MAJORITY IN RESPECT TO THE 
EXCLUSION FROM THE BARGAINING UNIT OF Es DANIELS AND THE i NCLUSION IN 
THE UNIT OF E. ROBERT EVANS, | DISSENT IN RESPECT TO THE DECISION CON- 
CERNING THE INCLUSION IN THE UNIT OF MARK GLICKe ON ALL OF THE EVIDENCE 
CONTAINED IN THE EXAMINER'S REPORT CONCERNING MR. GLICK, | FIND THAT HE 
EXERCISES MANAGERIAL FUNCTIONS AND | WOULD HAVE EXCLUDED MR. GLICK FROM 
THE BARGAINING UNIT. 


14082-67-R: . LABOURERS! |NTERNATIONAL UN!ON OF NoRTH AMERICA, Locai 506 
(APPLICANT) Ve De & Es. PLASTERING LID. (RESPONDENT) Ve Loca 117, O.P. 
CoMel Ae (INTERVENER)« 


BEFORE: Ge We REED, Q.»C.wy CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLEe 


APPEARANCES AT HEARINGS Re KOSKIE. AND Te NEIL FGR THE APPLICANTS 
Re De PERKINS AND Aw DIGI ROLAMO FOR THE RESPONDENT} AND NO ONE 
APPEARING FOR THE INTERVENERe 


DECISION OF THE BOARD: ApRit 9, 1968. 


Le IN 1TS DECISION DATED FEBRUARY 16, 1968, THE BOARD ORDERED A 
REPRESENTATION VOTE TO BE TAKEN IN THIS MATTER IN A BARGAINING UNIT 
CONSISTING OF ALL CONSTRUCTION LABOURERS OF THE RESPONDENT ENGAGED IN 
BUILDING PROJECTS IN BOARD AREA #8, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THAT RANKe I[N DUE COURSE THE PARTIES MADE ARRANGE 
MENTS FOR THE VOTE WHICH WAS SCHEDULED TO TAKE PLAGE ON FRIDAY, MARCH 
8, 1968. ON THAT DAY THERE WERE NO EMPLOYEES IN THE BARGAINING UNIT 
ELIGIBLE TO VOTE AND THE REPORT OF THE RETURNING OFFICER INDIGATED THAT 
NO EMPLOYEES WERE ELIGIBLE TO VOTE AND THAT NO PERSON SOUGHT TO CAST A 
BALLOT. 


Ze [IN THE CIRCUMSTANCES !ND!CATED IN PARAGRAPH 1 THE NORMAL PRACTICE 
OF THE BOARD WOULD SE TO SCHEDULE ANOTHER VOTE AT SOME FUTURE DATE. 
HOWEVER, THE APPLICANT TRADE UN!ON HAS ASKED THE BOARD TO FIND UNDER 
SECTION 7(5) OF THE LABOUR RELATIONS ACT THAT A FUTURE VOTE WOULD NOT 
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LIKELY DISCLOSE THE TRUE WISHES OF THE EMPLOYEES. THE APPLICANT SUBMITS 
FURTHER THAT IT 1S NOW ENTITLED TO BE CERTIFIED WITHOUT A VOTEe IT IS 
CLEAR, AND THE BOARD SO FINDS, THAT ON THE "MEMBER DATE" ENVISAGED BY 
SECTION 7 OF THE ACT THE APPLICANT HAD AS MEMBERS OVER 50 PER CENT OF 
THE EMPLOYEES IN THE BARGAINING UNIT AND 1S THUS ENTITLED TO SEEK 

RELIEF UNDER THE SAID SECTION 7(5). 


36 THE RESPONDENT, A PLASTERING CONTRACTOR, HAS A COLLECTIVE BARGAIN-= 
ING RELATIONSHIP WITH THE INTERVENER WITH RESPECT TO ITS PLASTERERS AND 
PLASTERERS! APPRENTICES. THE EVIDENCE ESTABLISHES THAT AFTER RECEIVING 
NOTICE OF THE APPLICATION FOR CERTIFICATION AND PRIOR TO THE DAY 
SCHEDULED FOR THE TAKING OF THE VOTE, DIGIROLAMO, THE OWNER OF THE RES= 
PONDENT, INDICATED TO HIS LABOURERS THAT HE PREFERRED THAT THEY BE RE= 
PRESENTED BY THE I! NTERVENER RATHER THAN THE APPLICANT TRADE UNIONe 

THE EVIDENCE ALSO ESTABLISHES THAT ON APRIL l, 1968, THE DAY BEFORE THE 
DAY SCHEDULED BY THE BOARD TO HEAR THE PARTIES ON THE SECTION 7(5) 
ISSUE, DIG! ROLAMO NOT ONLY MADE IT CLEAR TO HIS LABOURER EMPLOYEES 

THAT HE PREFERRED THE INTERVENER TO REPRESENT THEM, BUT COUPLED TH!S 
PREFERENCE WITH THE STATEMENT THAT IF THEY WANTED TO BE REPRESENTED BY 
THE APPLICANT THEY WOULD HAVE TO LOOK FOR ANOTHER JOB AND IF THEY 
WANTED TO WORK FOR HIM THEY WOULD HAVE TO BELONG TO THE INTERVENER 
TRADE UNIONe DIGIiROLAMO COULD OFFER NO EXPLANATION AS TO WHY HE 

CHOSE TO SPEAK TO HIS EMPLOYEES ON APRIL lsTe 


4, WITHOUT EXPRESSING ANY FINAL OPINION AS TO WHETHER IN SOME CIR-= 

CUMSTANCES AN EMPLOYER MAY OR MAY NOT BE ENTITLED TO EXPRESS A PREFER- 
ENCE BETWEEN COMPETING UNIONS, WE ARE SATISFIED IN THIS CASE THAT THE 

ACTIONS OF THE RESPONDENT'S OWNER, VIEWED AS A WHOLE, MAKE IT UNLIKELY 
THAT THE TRUE WISHES OF THE EMPLOYEES IN THE BARGAINING UNIT WOULD BE 

DISCLOSED BY A REPRESENTATION VOTEe 


be IN THE RESULT, THEREFORE, A CERTIFICATE WILL !SSUE TO THE 
APPLICANTe 


14133-67-R: INTERNATIONAL UNIONy UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 
NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) Ve THE COUNCIL OF 
NORTHERN ELECTRIC ENGINEERING TECHNICIANS, TORONTO WoRKS (INTERVENER 
#1) ve THE ONTARIO CoUNCIL OF NORTHERN ELECTRIC ENGINEERS AND 
ASSOCIATES (INTERVENER #2). 


BEFORE: Je De O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
Re We TEAGLE. 


APPEARANCES AT HEARING: Te Es ARMSTRONG, Te Le BURNETT, LARRY REDMOND 
AND WEBSTER CORNWALL FOR THE APPLICANT, De NEWTON, Te Se SCOTT AND Ew 
TURCOT FOR THE RESPONDENT, GERALD CHARNEY, RENE FO!ISY-MARQUIS AND RAY 
WATERHOUSE FOR INTERVENER #ly Es Me DAGLISH FOR INTERVENER #2, IAN 
ScoTT, Je DENMAN, De We CUSHING, Me HALL AND Me Ae BILYEA FOR NORTHERN 
ELECTRIC OFFICE EMPLOYEE ASSOCIATION. 
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DECISION OF THE BOARD: APRIL 16, 1968. 


1s THIS MATTER CAME ON FOR HEARING PURSUANT TO THE DIRECTION CON~ 
TAINED IN THE BOARD'S DECISION DATED FEBRUARY 29TH, 1968, TO AFFORD 
INTERVENER ffl AN OPPORTUNITY TO ESTABLISH ITS STATUS AS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(y) OF THE LABOUR RELATIONS ACT AND 
TO INQUIRE WHETHER THE UNIT PROPOSED PY INTERVENER #1 CONSTITUTES A 
UNIT OF EMPLOYEES OF THE RESPONDENT AP *ROPRIATE FOR COLLECTIVE BAR= 
GAINING. 


AP THE EVIDENCE CALLED BY INTERVENER #1 IN SUPPORT OF ITS STATUS 
AS A TRADE UNION ESTABLISHED THAT INTERVENER #1 WAS AN EXTENSION OR 
DEVELOPMENT OF AN ASSOCIATION OF ENGINEERING TECHNICIANS EMPLOYED BY 
THE RESPONDENT WHICH WAS ORGANIZED SOME TWO YEARS PRIOR TQ THE EVENTS 
IN QUESTION AND WHICH WAS KNOWN BY THE SAME NAME AS THAT ADOPTED BY 
INTERVENER #1. THE WITNESSES TESTIFIED THAT THE EARLIER ASSOCIATION 
ORIGINATED FROM A GROUP CALLED DESIGN CONTROL. THE WITNESSES FOR 
INTERVENER #1 TESTIFIED THAT NOT ALL PERSONS FROM THE GROUP FORMING 
THE ORIGINAL ASSOCIATION WOULD BE ELIGIBLE FOR MEMBERSHIP IN INTER- 
VENER #1 DUE TO THE MANAGERIAL FUNCTIONS EXERCISED BY SOME OF THOSE 
PERSONS. NO OTHER EVIDENCE WAS ADDUCED CONCERNING THE ORIGINATION OF 
THE EARLIER ASSOCIATION, ALTHOUGH IT WAS ADMITTED BY ALL PARTIES THAT 
THE EARLIER ASSOCIATION WAS NOT A TRADE UNION WITHIN THE MEANING OF 
SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 


36 THE EVIDENCE ADDUCED THROUGH THE WITNESSES OF INTERVENER #1 
ESTABLISHED THAT A NOTICE CALLING A “SPECIAL EMERGENCY EeoTe MEETING" 
OF THE ENGINEERING TECHNICIANS WAS POSTED AT THE RESPONDENT'S PLANT 
IN BRAMALEA.’ NONE OF THE WITNESSES APPARENTLY KNEW WHO POSTED THE 
NOTICE. HOWEVER, THE PRESIDENT OF INTERVENER #1 TESTIFIED THAT HE 
WAS THE ONE WHO DRAFTED THE NOTICE OF THE MEETINGe THE NOTICE OF 
THE MEETING THAT WAS POSTED READS AS FOLLOWS? 


"SPECIAL EMERGENCY E.T. MEETING" 
TUESDAY, JANe 30, 1968 
Times 4330 PeMe 


CLARKE BLVDe PUBLIC SCHOOL 
201 CLARKE BLVDe,y BRAMALEA 


AGENDAS 
1. REPORT ON PRESENT SITUATION OF COUNCIL 


2. MEMBERSHIP DECISION RELATED TO EXISTENCE OF 
COUNCIL, ITS FUNCTIONS, ITS GOAL, |! TS FUTURE.’ 


3. NEw BuS!INESS 


oi aes 


IF YOU DON'T CARE ABOUT YOUR FUTURE DON'T BOTHER 
TO SHOW UP, BUT IF YOU ARE INTERESTED TO KNOW WHAT'S 
GOING ON AND WHAT YOU CAN DO ABOUT IT THEN YOUR 
EXECUTIVE URGES YOU TO COME. 


Don'T COME ALONE, BE A LEADER, BRING ALL ET's 
WITH You! 


4, THE WITNESSES TESTIFIED THAT A MEETING WAS HELD ON JANUARY 29TH, 
1968 (WHICH DATE WAS THE DAY PRIOR TO THE TIME SET FORTH IN THE NOTICE 
OF THE MEETING). AT THE MEETING, THE PERSONS IN ATTENDANCE PURPORTED 
TO DISBAND THE COUNCIL OF NORTHERN ELECTRIC ENGINEERING TECHNICIANS, 
TORONTO WORKSe THE NEXT MATTER DEALT WITH AT THE MEETING, AS RECORDED 
BY THE MINUTES, WAS "THAT A BODY OF NORTHERN ELECTRIC ENGINEERING TECH- 
NICIANS BE FORMED TO COLLECTIVELY BARGAIN FOR THE ENGINEERING TECHNIC~ 
!ANS AT TORONTO DIVISION, PEEL COUNTY AS PRESCRIBED BY THE CONSTITUTION. 
A MOTION WAS PASSED ADOPTING THE CONSTITUTION OF THE COUNCIL OF NORTHERN 
ELECTRIC ENGINEERING TECHNICIANS, TORONTO WORKS, A COPY OF WHICH WAS 
FILED AT THE HEARINGes 


be THE CONSTITUTION AND BY-LAWS ADOPTED AT THE MEETING READ AS 
FOLLOWS: 
CONST! TUTIO 
OF 


THE COUNCIL OF NORTHERN ELECTRIC ENGINEERING TECHNICIANS 
TORONTO WORKS 


ARTICLE | - NAME 


THE NAME OF THIS ORGANIZATION SHALL BE THE COUNCIL 
OF NORTHERN ELECTRIC ENGINEERING TECHNICIANS — 
TORONTO WORKS, HEREINAFTER REFERRED TO AS THE COUNCIL. 


AR DEC BE - PURPOSES 
SECT WNL! TO FORM A COHESIVE BODY OF ENGINEERING TECHNICIANSe 
SECT. <2: TO PROVIDE A MEANS OF COMMUNICATION BETWEEN THE 


ENGINEERING TECHNICIANS AS A GROUP AND MANAGEMENT, 
RELATIVE TO MATTERS OF MUTUAL BENEFIT TO THE 
ENGINEERING TECHNICIANS AND THE COMPANY. 


SECT eats TO IMPROVE THE GENERAL STATUS OF ENGINEERING 
TECHNICIANS IN A PROFESSIONAL, TECHNICAL AND 
MANAGEMENT SENSEe 


a OA 


Secte 4: TO PROVIDE A MEANS OF COMMUNICATION AMONG ENG! NEERING 
TECHNICIANS AND BETWEEN ENGINEERING TECHNICIANS AND 
ENGINEERS WITH THE OBJECT OF CREATING AN ATMOSPHERE OF 
ENGINEERING FELLOWSHIP AND CONSEQUENT IMPROVEMENT IN 
ENGINEERING ACTIVITIESs 


SECT. 5's (a) TO ORGANIZE ALL EMPLOYEES WHO ARE EMPLOYED BY NORTHERN 
ELECTRIC COMPANY L!IMI%ED 1N THE COUNTY OF PEEL AS NON~ 
SUPERVISORY ENGINEERING TECHNICIANS AND WHO FALL WITHIN: 
THE DESCRIPTION OF ENGINEERING TECHNICIANS AS DEFINED 
BY THE COMPANY. 


(B) TO PROTECT, MAINTAIN AND ADVANCE THE INTERESTS OF THE 
MEMBERS OF THE COUNCIL. 


(c)  SuUBYECT TO THE PROVISIONS OF ANY STATUTE, EITHER 
PROVINCIAL OR DOMINION, AND THE REGULATIONS FROM TIME 
TO TIME IN FORCE RELATING TO LABOUR RELATIONS MATTERS, 
TO BARGA!N COLLECTIVELY AND TO ACT AS A COLLECTIVE 
BARGAINING AGENCY. 


(D) To ENCOURAGE AND PROMOTE CO-OPERATIVE ENTERPRISES AND 
SECURITY, PENSION, AND INSURANCE PLANS AND ARRANGEMENTS, 


(E) To DO ALL SUCH OTHER THINGS AS ARE NECESSARY OR 
INCIDENTAL TO THE ATTAINMENT OF THE ABOVE OBJECTSe 


AR Gees l ae QUALIFICATIONS FOR MEMBERSHIP 
SECT. 1 EMPLOYEES SHALL BE EL!G!IBLE FOR MEMBERSHIP WHO ARE 


EMPLOYED BY NORTHERN ELECTRIC CoPANY LIMITED IN THE 
COUNTY OF PEEL AS NON=SUPERVISORY ENGINEERING 
TECHNICIANS AND WHO FALL WITHIN THE DESCRIPTION OF 
ENGINEERING TECHNIC!ANS AS DEFINED BY THE COMPANY. 


SECT.” 2s RESIGNATION FROM THE COUNCIL AND ADMISSION AND RE= 
INSTATEMENT TO THE COUNCIL SHALL 8& AS COVERED IN 
THE BY-LAWS-» 


SECTs a2 MEMBERSHIP IN THE COUNCIL SHALL NET IN ANY WAY 
AFFECT THE {!NDIVIDUAL RELATIONSH!?® BETWEEN A MEMBER 
AND THE COMPANY. 


ARTICLE IV - OFFICERS AND DUTIES 


SEC Tho gles THE GOVERNING BODY OF THE COUNCIL SHALL BE THE 
EXECUTIVE COMMITTEE WHICH SHALL CONS!ST OF THE 
OFFICERS, NAMELY THE PRESIDENT, VICE—PRES! DENT, 
SECRETARY-TREASURER, AND TWO EXECUTIVE OFFICERS, 
ALL ELECTED OR APPOINTED AS PROVIDED IN THE BY-LAWS. 


SEC Teves 


ARTICLE V = 


SEGT sks 


ARTICLE VI = 


SECT. 3 


ARTICLE VII - 


SPct. ls 


SECTs 2: 


SEC Tess 


ARTICLE VIII - 


SECT s) <2 


SECT ees 
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Say ee 


THE EXECUTIVE COMMITTEE SHALL MANAGE THE AFFAIRS OF 
THE COUNCIL. THE EXECUTIVE COMMITTEE SHALL PRESENT 
TO THE MEMBERS AN ANNUAL REPORT OF THE COUNCIL 
ACTIVITIES AND A DULY AUDITED FINANCIAL STATEMENT 
FOR THE YEARe 


COMMITTEES 


THE EXECUTIVE COMMITTEE SHALL HAVE AUTHORITY TO APPOINT 
COMMITTEES AS SPECIFIED IN THE BY-LAWS. 


DUES AND FEES 


CONDITIONS OF PAYMENT, AND THE AMOUNTS OF THE INIT! ATIOI 
FEES AND DUES SHALL BE LAID DOWN IN THE BY=-LAWSe 


MEETINGS OF COUNCIL 


AN ANNUAL GENERAL MEETING SHALL BE HELD IN SEPTEMBER. 
OTHER GENERAL MEETINGS MAY BE CALLED BY THE EXECUTIVEeo 
SPECIAL GENERAL MEETINGS MAY BE CALLED BY THE EXECUTIVE. 
OR BY THE MEMBERSHIP UPON SUBMISSION OF A WRITTEN REQUE:! 
TO THE SECRETARY=TREASURER3$Z THE REQUEST TO BE SIGNED 

BY AT LEAST 10 MEMBERS. 


THE QUORUM AT GENERAL MEETINGS AND SPECIAL GENERAL 
MEETINGS SHALL BE 20% OF THE REGISTERED MEMBERS.» 


THE MEMBERS OF THE EXECUTIVE PRESENT AT A GENERAL OR 
SPECIAL GENERAL MEETING SHALL NOT BE COUNTED WHEN 
ESTABLISHING A QUORUM. 


AMENDMENT TO THE CONSTITUTION 


AMENDMENTS TO THE CONSTITUTION MAY BE PROPOSED BY 
THE SIGNED PETITION OF AT LEAST 10 MEMBERS OR BY A 
MAJORITY OF THE EXECUTIVE COMMITTEEes 


THE CONSTITUTION MAY BE AMENDED AT ANY GENERAL 

MEETING BY A TWO-THIRDS MAJORITY OF ALL MEMBERS 
PRESENT, PROVIDED THAT NOTICE OF THE AMENDMENT 

HAS BEEN GIVEN IN THE NOTICE OF THE MEETINGe 


SIGNATURESS 
RENE FO! SY-MARQUIS 


Re. Ee. WATERHOUSE 


PASQUALE P. FERRARA 


__ NELSON MILLER 


As 


my ae 


BYLAWS 
OF 
THE COUNCIL OF NORTHERN ELECTRIC ENGINEERING TECHNICIANS 


TORONTO WORKS 


BYLAW 1 - MEMBERSHIP 


A MEMBER SHALL BE IN GOOD STANDING AND SHALL ENJOY THE PRIVILEGES 
OF MEMBERSHIP PROVIDED HE HAS COMPLIED WITH THE REQUIREMENTS OF 
THE CONSTITUTION AND BYLAWSe 


A MEMBER IN GOOD STANDING MAY RESIGN AT ANY TIME BY NOTIFYING THE 
SECRETARY—TREASURER, IN WRITINGy OF HIS INTENT TO RESIGNe 


A FORMER MEMBER MAY BE REINSTATED BY THE EXECUTIVE COMMITTEE 
PROVIDED HE CAN AGAIN FULFILL ALL THE CONDITIONS OF ELIGIBILITYe 


BYLAW 2 — ORGANIZATION 


As 


THE GOVERNING BODY OF THE COUNCIL SHALL BE AS OUTLINED IN THE 
CONSTITUTIONe 


A TERM OF OFFICE SHALL BE FROM ONE ANNUAL GENERAL MEETING TO THE 
FOLLOWING ANNUAL GENERAL MEETING. 


THE PRESIDENT SHALL BE THE REGULAR PRES!IDING OFFICER AT MEETINGS 
OF THE COUNCILe THE PRESIDENT SHALL BE EX-OFFICIO MEMBER OF 
EACH COMMITTEE, EXCEPTING THE NOMINATING COMMITTEE. 


THE VICE-PRESIDENT SHALL ASSUME THE DUTIES OF THE PRESIDENT IN 
HIS ABSENCE OR INCAPACITYe 


THE SECRETARY=IREASURER SHALL BE RESPONSIBLE FOR THE NOTIFICATION 
OF ALL EXECUTIVE COMMITTEE MEETINGS, ALL GENERAL AND SPEC! AL 
GENERAL MEETINGS AND THE RECORDING OF THE MINUTES OF SUCH 
MEETINGSe THE SECRETARY=-|REASURER SHALL BE FESPONSIBLE FOR THE 
CORRESPONDENCE OF THE COUNCIL, THE KEEPING GF FULL RECORDS 
THEREOF, AND THE PROVISION OF SUCH INFORMATION FROM THE RECORDS 
AS REQUESTED BY THE MEMBERS OF THE EXECUTIVE COMMITTEE. 


THE SECRETARY—TREASURER, UNDER THE CONTRCL OF THE EXECUTIVE 
COMMITTEE, SHALL HAVE GENERAL SUPERVIS!ON OF THE FINANC! AL 
AFFAIRS OF, THE COUNCIL AND SHALL BE RESPONS/ BLE FOR THE 
KEEPING OF BOOKS OF ACCOUNTe 


ALL FUNDS OF THE COUNCIL SHALL BE DEPOSITED IN A LOCAL CHARTERED 
BANK OR NORTHERN ELECTRIC CREDIT UNION. 


= Gere 


He ALL FINANCIAL DOCUMENTS REQUIRING EXECUTION ON BEHALF OF THE 
COUNCIL SHALL BE SIGNED BY THE SECRETARY-|TREASURER AND E1/ THER 
THE PRESIDENT OR THE VICE-PRESI DENTe 


BYLAW 3 - COMMITTEES 


3.1 GENERAL 


As THE Executive COMMITTEE SHALL DIRECT AND CO-ORDINATE 
THE WORK OF ALL COMMITTEES EXCEPT THE NOMINATING COMMITTEEe 


B: UNLESS OTHERWISE STIPULATED IN THE CONSTITUTION OR BYLAWS, 
tHE EXECUTIVE COMMITTEE SHALL APPOINT THE CHAIRMAN OF EACH 
COMMITTEE AND MAY SUGGEST POSSIBLE MEMBERSe 


Cz: EACH COMMITTEE SHALL REPORT TO THE EXECUTIVE COMMITTEE 
THROUGH AN APPOINTED MEMBER OF THE EXECUTIVE COMMITTEE. 


D: THE CHAIRMAN OF EACH COMMITTEE SHALL CHOOSE THE MEMBERS OF 
THAT COMMITTEE> 


Es A COMMITTEE SHALL BE RE-APPOINTED AFTER 12 MONTHSe 


Fe THe Executive COMMITTEE SHALL ESTABLISH NEW COMMITTEES AS 
REQUIRED. 


3.2 NOMINATING COMMITTEE 
As THE NOMINATING COMMITTEE SHALL CONSIST OF AT LEAST THREE MEMBER 


Bs THE NOMINATING COMMITTEE SHALL BE APPOINTED NOT LATER THAN FOUR 
WEEKS BEFORE THE DATE OF THE ELECT! ONSe 


C: THE NOMINATING COMMITTEE SHALL BE RESPONSIBLE FOR NOMINATING 
A SLATE OF OFFICERS WHO SHALL CONSIST OF THOSE ELIGIBLE 
MEMBERS BEST ABLE TO SERVE THE COUNCIL'S INTERESTS» WHERE 
COMPATIBLE WITH THIS PRINCIPLE, OFFICERS SHOULD BE NOMINATED 
FROM AS MANY ENGINEERING GROUPS AS POSSIBLE. 


D: THE NOMINATING COMMITTEE SHALL CARRY OUT THE RELEVANT DUTIES 
SPECIFIED IN THE SECTIONS OF THE CONSTITUTION AND BYLAWS 
DEALING WITH ELECTION OF OFFICERSe 


BYLAW 4 — AUDIT 


> 
ee 


Two AUDITORS CHOSEN FROM THE MEMBERS SHALL BE APPOINTED BY THE 
EXECUTIVE, SUBJECT TO APPROVAL BY THE MEMBERS, NOT LATER THAN 
THE LAST MEETING HELD PRIOR TO THE ANNUAL MEETINGe 


Bs THE AUDIT SHALL COVER A FISCAL YEAR ENDING August 31sTe 


Os 


- 39 - 


THE AUDITORS SHALL SUBMIT A REPORT ON THEIR AUDIT TO THE 
ANNUAL GENERAL MEETING. 


BYLAW 5 - DUES AND FEES 


APPLICATION FOR MEMBERSHIP SHALL BE ACCOMPANIED BY AN 
INITIATION FEE OF ONE DOLLAR, 


MONTHLY DUES AND SPECIAL ASSESSMENTS SHALL BE SET FROM TIME 
TO TIME BY MAJORITY VOTE AT GENERAL MEETING. 


BYLAW 6 - ELECTION OF OFFICERS AND DELEGATES 


As 


Hs 


THE NOMINATING COMMITTEE SHALL NOMINATE A SLATE OF OFFICERS 

TO SERVE FOR THE SUCCEEDING TERM OF OFFICE, CONSISTING OF ONE 
NOMINEE FOR EACH EXECUTIVE POSITIONe THE NOMINEE MUST AGREE 
THAT HIS NAME STAND PRIOR TO PUBLICATION OF THE PORPOSED SLATEe 


THE ELECTION OF OFFICERS SHALL BE HELD AT THE ANNUAL GENERAL 
MEETINGe THE ELECTION DATE MAY BE POSTPONED ONE WEEK AT THE 
DISCRETION OF THE EXECUTIVE, SHGULO A REVISED SLATE BE 
NECESSARY .e 


THE CHAIRMAN OF THE NOMINATING COMMITTEE SHALL PUBLISH A 
SLATE OF THE NOMINATED CANDIDATES NOT LATER THAN TWO WEEKS 
BEFORE THE DATE OF THE ELECTIONSe 


NO MEMBER SHALL BE NOMINATED TO MORE THAN ONE POSITION ON THE 
EXECUTIVE COMMITTEE. 


IF, AFTER THE NOMINATING COMMITTEE HAS FOSTED THE SLATE OF 
CANDIDATES A NOMINEE BECOMES INELIGIBLE, OR WITHDRAWS, THE 
NOMINATING COMMITTEE SHALL RECONVENE AND POST A REVISED SLATE 
OF CANDIDATESs 


AFTER PUBLICATION OF THE SLATE OF NOMINATIONS, FURTHER 
NOMINATIONS, EACH SIGNED BY THREE MEMBERS, MAY BE 
SUBMITTED IN WRITING ADDRESSED TO THE CHA! RMAN OF THE 
NOMINATING COMMITTEE. THESE NOMINATIONS MUST REACH 

THE CHAIRMAN NOT LATER THAN TWO WEEKS BEFORE THE DATE OF 
THE ELECTIONS» 


WHEN TWO OR MORE MEMBERS ARE NOMINATED FOR THE SAME OFFICE, 
VOTING FOR THEIR ELECTION SHALL BE A SECRET, BALLOT OR BY 
SHOW OF HANDS. 


BALLOT FORMS SHALL SHOW ONLY THE NAMES OF THE CANDIDATES 
NOMINATED AND THE POSITION FOR WHICH THEY ARE NOMINATED. 
THE NAMES SHALL BE ARRANGED IN ALPHABET! CAL ORDER. 


io“ 


ANY MARKS LIABLE TO PREVENT THE POSITIVE INDICATION OF A VOTE 
FOR A PARTICULAR CANDIDATE OR CANDIDATES, OR A FAILURE TO 
COMPLY WITH THE INSTRUCTIONS ACCOMPANYING THE BALLOTS MAY 
SPOIL THE BALLOTe THE RETURNING OFFICER SHALL DECIDE THE 
VALIDITY OF THESE BALLOTSe 


J: THE RETURNING OFFICER SHALL SCRUTINIZE AND RECORD THE TOTAL 
NUMBER OF VOTES CAST FOR EACH CANDIDATE AND SUBMIT THE RESULTS 
FOR PUBLICATION TO THE MEMBERSHIP. 


Ke THE RETURNING OFFICER SHALL BE THE CHAIRMAN OF THE NOMINATING 
COMMITTEEe THE OTHER MEMBERS OF THE NOMINATING COMMITTEE 
SHALL ACT AS SCRUTINEERS» 


Ls: THE RETURNING OFFICER MAY NOT VOTE IN THE ELECTIONS EXCEPT 
THAT IN THE CASE OF A TIE-VOTE HE SHALL CAST. THE DECIDING 
VOTE. 


Ms: |F DURING A TERM OF OFFICE ANY MEMBER OF THE EXECUTIVE 
COMMITTEE RESIGNS FROM HIS POSITION, HE SHALL BE REPLACED 
BY AN ELIGIBLE MEMBER CHOSEN BY THE EXECUTIVE COMMITTEE, 
WITHIN TWO WEEKS OF THE DATE OF THE OFFICER'S RESIGNATION.’ 


Ne |F AFTER ELECTION A MEMBER {|S UNABLE TO TAKE OFFICE, HE SHALL 
BE REPLACED BY AN ELIGIBLE MEMBER CHOSEN BY THE EXECUTIVE 
COMMITTEE WITHIN TWO WEEKS OF THAT COMMITTEE TAKING OFFICE. 


O: ALL MEMBERS NONINATED FOR ELECTION SHALL FULFILL THE STIPULATED 
CONDITIONS OF ELIGIBILITYe 


BYLAW 7 - MEETINGS 


As NOTICE OF GENERAL AND SPECIAL GENERAL MEETINGS SHALL BE GIVEN 
AT LEAST FIVE WORKING DAYS IN ADVANCEe NOTICE OF A SPECIAL 
GENERAL MEETING SHALL STATE ITS SPECIFIC PURPOSE AND NO OTHER 
BUSINESS SHALL BE DISCUSSED AT THE MEETINGe 


Bs SPECIAL GENERAL MEETINGS SHALL BE HELD WITHIN FIFTEEN 
WORKING DAYS OF THE RECEIPT OF A WRITTEN REQUEST TO THE 
SECRETARY—TREASURER OF THE EXECUTIVE. 


Cs "RosBert's RULES OF ORDER'' WILL APPLYe 


Ds EXECUTIVE COMMITTEE MEETINGS SHALL BE HELD AT LEAST ONCE 
A MONTHe 


Es A QUORUM OF THE EXECUTIVE COMMITTEE SHALL CONSIST OF THREE 
OF 1TS MEMBERS OF WHOM ONE SHALL BE THE PRESIDENT OR VICE- 
PRESIDENT. 


i TU Tat 


BYLAW 8 - AMENDMENT TO THE BYLAWS 


A: AMENDMENT TO THE BYLAWS SHALL BE PROPOSED IN WRITING BY ANY 
MEMBER IN GOOD STANDING. 


Bs A TWO=<THIRDS MAJORITY VOTE AT A GENERAL MEETING OR SPECI AL 
GENERAL MEETING SHALL BE NECESSARY FOR THE ADOPTION OF 
AN AMENDMENT TO THE BYLAWS, PROVIDED THAT NOTICE OF THE 
AMENDMENT HAS BEEN GIVEN IN THE NOTICE OF THE MEETINGes 


SIGNATURES$ 


RENE Fotsy-MARQUIS 


R. E. WATERHOUSE 


PASQUALE P. FERRARA _ 
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Ga THE CONSTITUTION ADOPTED BY THE MEETING WAS IN SUBSTANTIALLY 


THE SAME FORM AS THE CONSTITUTION OF THE EARILER ASSOCIATIONe THE 
MAIN DIFFERENCE BETWEEN THE EARLIER CONSTITUTION AND THE CONSTITUTION 
ADOPTED BY THE MEETING WAS THAT THE SUBSEQUENT CONSTITUTION CONTA! NED 
PROVISIONS IN ITS OBJECTS CLAUSE ADDING TO THE PURPOSES OF THE ASSOCI-=- 
ATION THE PURPOSE OF ORGANIZING ALL EMPLOYEES OF THE RESPONDENT EM— 
PLOYED AS NON-SUPERVISORY ENGINEERING TECHNICi ANS AND WHO FALL WITHIN 
THE DESCRIPTION OF THE ENGINEERING TECHNICIANS AS DEFINED BY THE 
COMPANY AND TO REGULATE THE RELATIONS BETWEEN SUCH EMPLOYEES AND THE 
RESPONDENT BY COLLECTIVE BARGAININGe 


Ve THE QUALIFICATIONS FOR MEMBERSHIP AS SET OUT IN THE CONSTITUTION 
READS, IN PART, AS FOLLOWS: “EMPLOYEES SHALL BE ELIGIBLE FOR MEMBERSHIP 
eee WHO FALL WITHIN THE DESCRIPTION OF ENGINEERING TECHNICIANS AS 
DEFINED BY THE COMPANY." THE BY-LAWS ANNEXED TO THE CONSTITUTION PRO- 
VIDE FOR THE PAYMENT OF AN INITIATION FEE OF ONE DOLLAR. WHILE MONTHLY 
DUES AND SPECIAL ASSESSMENTS ARE CONTEMPLATED BY THE BY-LAWS, NO STEPS 
HAVE BEEN TAKEN UP TO THE HEARING IN THIS MATTER TO ESTABLISH THE AMOUNT 
OF THE MONTHLY DUESe JHE BY=LAWS ALSO PROVIDE FOR THE MANNER IN WHICH 
OFFICERS AND DELEGATES SHALL BE ELECTED. FOLLOW!NG THE ADOPTION OF THE 
CONSTITUTION AT THE MEETING, A MOTION WAS ADOPTED “THAT AN INTERIM 
EXECUTIVE BE ELECTED FOR THE REMAINDER OF THE CONSTITUTIONAL TERM." 
OFFICERS WERE THEN ELECTED, SOME OF WHOM ALSO HELD OFFICE IN THE ORIGIN- 
AL ASSOCIATIONe THE ELECTRION OF OFFICERS AT THE MEETING WAS NOT 
CARRIED OUT IN ACCORDANCE WITH THE PROVISIONS OF THE CONSTITUTION WHICH 
HAD BEEN ADOPTED. IMMEDIATELY FOLLOWING THE MEETING, MANY OF THOSE 
PRESENT SIGNED APPLICATIONS FOR MEMBERSHIP IN "THE COUNCIL OF NORTHERN 


ho = 


ELECTRIC ENGINEERING TECHNICIANS, TORONTO DIVISION" AND PAID ONE DOLLAR 
INITIATION FEEe THE TREASURY OF THE EARLIER ASSOCIATION IN THE AMOUNT 
oF $144.17 wAS TRANSFERRED TO THE NEW ASSOCIATION.» 


8. THE EVIDENCE ADDUCED ESTABLISHED THAT AN ATTEMPT WAS MADE TO 
REPLACE THE EARLIER ASSOCIATION WITH A NEW ASSOCIATION HAVING THE SAME 
NAME, SOME OF THE SAME OFFICERS AND THE SAME CONSTITUTION AND BY-LAWS, 
APART FROM THE ADDITIONAL OBJECTOF DEALING WITH LABOUR RELATIONS 
MATTERSe HOWEVER, THE EVIDENCE FAILED TO ESTABLISH THAT THE NOTICE 
GALLING THE MEETING OF THE EARLIER ASSOCIATION, OUT OF WHICH THE NEW 
ASSOCIATION GREW, GAVE PROPER NOTICE OF THE INTENT TO DISBAND THE 
EARLIER ASSOCIATION AND TO TRANSFER !|TS ASSETS TO THE NEW ASSOCIATION.’ 
IT ALSO 1S TO BE NOTED THAT THE DATE APPEARING ON THE NOTICE OF MEETING 
WAS IN ERRORe 


9. IN ADDITION IT 1S TO BE NOTED THAT ONE OF THE QUALIFICATIONS FOR 
MEMBERSHIP |S THAT AN EMPLOYEE "FALL WITHIN THE DESCRIPTION OF ENGI NEER= 
ING TECHNICIANS AS DEFINED BY THE COMPANY'. SINCE THIS !S THE MAIN 
MEMBERSHIP REQUIREMENT, IT |S READILY APPARENT THAT THE COMPANY CAN | N- 
ADVERTENTLY OR INTENTIONALLY ALTER THE BARGAINING UNIT SIMPLY BY RE= 
CLASSIFYING PERSONS WITHOUT IN ANY WAY CHANGING THEIR DUTIES AND RES- 
PONSIBILITIESe 


10. WHILE THE CONSTITUTION AND BY-LAWS CONTEMPLATE THAT PERSONS 
WISHING TO JOIN THE ASSOCIATION APPLY FOR MEMBERSHIP, THERE |S NO 
ACCURATE GUIDE AS TO HOW APPLICATIONS SHOULD BE MADE NOR IS THERE ANY 
APPROVED APPLICATION FORMe 


Lr. IN ARGUMENT, COUNSEL FOR INTERVENER #1 ACKNOWLEDGED THAT WHILE 
THOSE 1N ATTENDANCE AT THE MEETING PURPORTED TO "DISBAND" THE EXISTING 
ASSOCIATION SINCE NO PRIOR NOTICE OF INTENTION TO DO SO HAD BEEN SET 
FORTH IN THE NOTICE CALLING THE MEETING, IT WOULD BE CONTRARY TO THE 
PROVISIONS OF THE CONSTITUTION OF THE EARLIER ASSOCIATION TO ATTEMPT TO 
DO SO AT THE MEETING HELD ON JANUARY 29TH AND ACCORDINGLY SUCH ATTEMPT 
MUST FAlLe IF THE PERSONS PRESENT AT THE MEETING HAD KNOWLEDGE THAT THE 
EARLIER ASSOCIATION CONTINUED IN EXISTENCE AND ALSO HAD KNOWLEDGE THAT 
THE TREASURY OF THAT ASSOCIATION COULD NOT BE TAKEN OVER BY THE NEW 
ASSOCIATION, A REAL QUESTION ARISES AS TO WHETHER OR NOT IN THESE CIR- 
CUMSTANCES THEY WOULD HAVE AGREED TO JOIN THE NEW ASSOCIATION SINCE ALL 
THEIR ACTIONS WERE APPARENTLY PREDICATED UPON THEIR UNDERSTANDING THAT 
THE EARLIER ASSOCIATION WAS DISBANDED AND THE TREASURY WAS TRANSFERRED» 


12. THE PROCEDURAL STEPS TAKEN IN THE ATTEMPT TO ADOPT AN EFFECTIVE 
CONSTITUTION AND ELECT OFFICERS WERE SO FRAUGHT WITH OMISSIONS AND 
ERRORS AND WERE SO HAPHAZARD AND CONTRADICTORY THAT CONFUSION MUST HAVE 
BEEN CREATED IN THE MINDS OF EVERYONE AFFECTED BY WHAT TOOK PLACEes 


~ gs 


ol She ON ALL THE EVIDENCE BEFORE US, WE FIND THAT WHILE AN ATTEMPT 
WAS MADE TO CREATE THE PAPER DOCUMENTS WHICH INTERVENER #1 BELIEVED 
THE BOARD WOULD REQUIRE TO EVIDENCE THE CREATION OF A TRADE UNION, 
HOWEVER, THE CONFUSION AND CONTRADICTIONS SURROUNDING THE CREATION 
OF SUCH DOCUMENTS DEFEATED THE PURPOSE FOR WHICH THEY WERE CREATEDe 
THE BOARD THEREFORE FINDS THAT INTERVENER #1 HAS FAILED TO ESTABLISH 
THAT IT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) oF 
THE LABOUR RELATIONS ACT. 


14, THE APPLICATION FOR CERTIFICATION OF THE I|NTERVENER 1S THERE— 
FORE DISMISSEDe 


TS. THE BOARD FINDS THAT THE APPLICANT |S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(uy) OF THE LABOUR RELATIONS AcT. 


Lo. NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 2 
OF SECTION 45 oF THE BoARD's RULES OF PROCEDURE FOLLOWING THE TAKING 
OF THE PRE-HEARING REPRESENTATION VOTE PURSUANT TO THE BoarbD's 
DIRECTION OF FEBRUARY 29TH, 1968, IN THIS MATTERe 


iis HAVING REGARD TO THE BARGAINING HISTORY OF THE RESPONDENT, THE 
BOARD FURTHER FINDS THAT ALL OFFICE AND CLERICAL EMPLOYEES OF THE 
RESPONDENT AT I1TS MANUFACTURING DIVISION IN THE COUNTY OF PEEL, SAVE 
AND EXCEPT SECTION CHIEFS, PERSONS ABOVE THE RANK OF SECTION CHIEF, 
ENGINEERS, MEMBERS OF THE PERSONNEL DEPARTMENT, NURSES, ONE SECRETARY 
TO THE WORKS MANAGER, AND ONE SECRETARY TO EACH PERSON REPORTING 
DIRECTLY TO THE WORKS MANAGER, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGs 


1s. THE BOARD |S SATISFIED THAT NOT LESS THAN FORTY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT WERE MEMBERS 
OF THE APPLICANT AT THE TIME THE APPLICATION WAS MADE. 


Los ON THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE DIRECTED 
BY THE BOARD MORE’ THAN FIFTY PERCENT OF THE BALLOTS OF” ALE THOSE 
ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE APPLICANT. 


ZU. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


aah THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE PRE-HEARING 
REPRESENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 30 
DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING THAT 
THE BALLOTS SHOULD NOT BE DESTROYED !1S RECEIVED BY THE BOARD FROM ONE 
OF THE PARTIES BEFORE THE EXPIRATION OF SUCH 30 DAY PERI ODe 


14246-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaL 506 

(APPLICANT) Ve MAREL CONTRACTORS. (RESPONDENT) Ve OPERATIVE PLASTERERS! 
MARE UUNITRAVIURS : 

& CEMENT MASons' INT. Assoc. Locat 506 (INTERVENER). 


BEFORE: G. We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS R. We TEAGLE 
AND Es BOYER. 


a 


APPEARANCES AT HEARING: Je SACK AND Aw NEIL FOR THE APPLICANT$ 
R. Be STATTON AND Me MuzZO FOR THE RESPONDENTS AND As BUR! GANA 
FOR THE INTERVENERe 


DECISION OF THE BOARD: APRIL 19, 1968. 
30 THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS IN THE 


EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING PROJECTS WITHIN A TWENTY= 
FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTHy EAST OF YONGE 
STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGs 


4, ON THE BASIS OF ALL THE EVIDENCE BEFORE !T THE BOARD FINDS THAT 
ON THE DATE OF THE MAKING OF THE APPLICATION THERE WERE 15 EMPLOYEES IN 
THE BARGAINING UNITe THE BOARD [S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE !T THAT MORE THAN FIFTY PER CENT BUT LESS THAN FIFTY-— 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON 
MARCH 12TH, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER- 
SHIP UNDER SECTION 7(1) OF THE SAID ACT. 


ce HAVING REGARD TO THE FINDINGS SET OUT IN PARAGRAPH 4, THE 

BOARD WOULD NORMALLY ORDER A REPRESENTATION VOTE* HOWEVER, THE APPLI- 
CANT IN THIS CASE ALLEGES THAT A REPRESENTATION VOTE WOULD NOT LIKELY 
DISCLOSE THE TRUE WISHES OF THE EMPLOYEES AND ASKS THE BOARD TO CERTIFY 
[T OUTRIGHT UNDER THE PROVISIONS OF SECTION 7(5) OF THE LABOUR RELATIONS 
ACT. 


6. THE EVIDENCE RELATING TO THE LAST MENTIONED SUBMISSION OF THE 
APPLICANT !S TO SOME EXTENT CONTRADICTORY. AFTER CONS! DERING THIS EVI- 
DENCE AND THE MANNER IN WHICH IT WAS GIVEN BY THE VARIOUS WITNESSES, WE 
ACCEPT THE EVIDENCE OF THE WITNESSES FOR THE APPLICANT WHERE IT IS IN 
CONFLICT WITH THAT GIVEN BY THE SINGLE WITNESS CALLED BY THE RESPONDENTe 
|N OUR VIEW, THE EVIDENCE ESTABLISHES THAT THE CONVERSATIONS WHICH THE 
MANAGER OF THE RESPONDENT HAD WITH HIS EMPLOYEES NOT ONLY INDICATED A 
PREFERENCE ON HIS PART FOR THE !NTERVENER TRADE UNION AS OPPOSED TO THE 
APPLICANT TRADE UNION, BUT ALSO,y VIEWED OBJECTIVELY, WOULD BE UNDER-— 
STOOD BY HIS EMPLOYEES TO, MEAN THAT, IF THEY DID NOT CONTINUE MEMBER- 
SHIP IN THE INTERVENER, THEY WOULD HAVE TO LOOK FOR WORK ELSEWHERE. 


= 5» - 


A SIMILAR SITUATION AROSE IN A RECENT DECISION OF THE BOARD DATED APRIL 
9TH, 1968, De & Es PLASTERING LTDe, BOARD FILE Now 14082-67-R. IN THAT 
CASE THE BOARD FOUND THAT A REPRESENTATION VOTE WOULD NOT LIKELY DIS- 
CLOSE THE TRUE WISHES OF THE EMPLOYEES» 


Te WHILE IN THE PARTICULAR CIRCUMSTANCES OF THE PRESENT CASE WE 
ARE NOT ENTIRELY UNSYMPATHETIC TO THE POSITION IN WHICH THE RESPONDENT 
FOUND |TSELF AND WHILE IT MIGHT BE ARGUED THAT THE MANAGER OF THE RES= 
PONDENT ACTED IN GOOD FAITHy IT 1S CLEAR FROM THE UNDERWOOD MANUFACTUR— 
ING COs LTD. CASE, 52 CLLC P. 1417, THAT WHAT THE BOARD 1S CONCERNED 
WITH 1S THE EFFECT OF AN EMPLOYER'S ACTIONS ON HIS EMPLOYEES, REGARD 
LESS OF INTENTIONs IN THAT CASE THE BOARD SAID AT Pe 1418; 


|T MUST BE A QUESTION OF FACT IN EACH 
CASE AS TO WHETHER THE PARTICULAR CIRCUMSTANCES 
OF THE INDIVIDUAL CASE ARE SUCH AS TO HAVE A 
REASONABLE TENDENCY TOWARDS A COEROIVE EFFECT 
ON EMPLOYEES (EVEN IF NOT SO INTENDED) SO AS TO 
CREATE A LIKELIHOOD OF INTERFERING WITH THE 
FREE EXERCISE OF THEIR RIGHTS» 


IN OUR VIEW, THE EVIDENCE IN THIS CASE (NOT ALL OF WHICH HAS 
BEEN REFERRED- TO IN THIS DECISION) ESTABLISHES THAT THE ACTIONS OF THE 
RESPONDENT WERE SUCH AS TO MAKE IT UNLIKELY THAT A REPRESENTATION VOTE 
WOULD DISCLOSE THE TRUE WISHES OF THE EMPLOYEES IN. THE BARGAINING UNI Te 


8. IN THE RESULT, THEREFORE, A. CERTIFICATE WILL ISSUE TO THE 
APPLICANTe 


14266-67-R: LAUNDRY: AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION 
Local 847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve DUTCH 
LAUNDRY AND DRY CLEANERS LTD. (RESPONDENT). 


BEFORE: Je He BROWN, QeCey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE® 


APPEARANCES AT HEARING: We We TILLER AND Eso MACDONALD FOR THE 
APPLICANT, Be We BINNINGy Je Pe SANDERSON, Fe Re VON VEH AND 
Be Po CRAMER FOR THE RESPONDENT 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
Re we. TEAGLE? APRIL 25, 1968. 


eae. 


Ze THE APPLICANT IS APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT COMPOSED OF ALL DRIVER SALESMEN IN THE EMPLOY OF THE RESPON= 
DENT SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFFe 


36 THE RESPONDENT SUBMITS THAT THE APPLICATION 1S UNTIMELY ON THE 
GROUNDS THAT 1T 1S A PARTY TO A CURRENT COLLECTIVE AGREEMENT WITH THE 
WHOLESALE AND RETAIL LAUNDRY AND DRY CLEANERS OF LONDON (HEREINAFTER 
REFERRED TO AS THE DRY CLEANERS OF LONDON) WHICH COVERS THE EMPLOYEES 
FOR WHOM THE APPLICANT 1S SEEKING CERTIFICATIONse THE APPLICANT BY 
LETTER DATED MARCH 22ND, 1968 ALLEGED THAT THE DRY CLEANERS OF LONDON 1S 
NOT A TRADE UNION WITHIN THE MEANING OF SECTION '2(1)(J), oF THE LABOUR 
RELATIONS ACTe AT THE INITIAL HEARING IN THIS MATTER ON MARCH 27TH, 
1968, THE REPRESENTATIVE OF THE APPLICANT ALTERNATIVELY ALLEGED THAT THE 
DRY CLEANERS OF LONDON HAD LOST ITS BARGAINING RIGHTS EITHER BY REASON 
OF IT HAVING CEASED TO EXIST OR BECAUSE IT HAD ABANDONED | TS BARGAINING 
RIGHTSe 


4, COUNSEL FOR THE RESPONDENT AT THE INITIAL HEARING FILED A 
CERTIFICATE DATED MARCH 7TH, 1960, WHEREIN THE BOARD FOUND THAT THE 

DRY CLEANERS OF LONDON WAS A TRADE UNION WITHIN THE MEANING OF THE 
LABOUR RELATIONS ACT. THE BOARD CERTIFIED THE UNION AS THE BARGAINING 
AGENT FOR ALL DRIVER=SALESMEN EMPLOYED BY THE RESPONDENT AT LONDON, 

SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE 
STAFF. SUBSEQUENT TO CERTIFICATION, THE RESPONDENT AND THE DRY CLEANERS 
OF LONDON ENTERED INTO A COLLECTIVE AGREEMENT DATED MARCH 12TH, 1960, 
WHICH WAS TO REMAIN IN EFFECT UNTIL DECEMBER 3lsT, 1962, A COPY OF WHICH 
AGREEMENT WAS FILED WITH THE BOARDe THE EVIDENCE 1S THAT THE SAME 
PARTIES ENTERED INTO ONE OR MORE COLLECTIVE AGREEMENTS, THE LAST ONE 
BEING DATED JANUARY 5TH, 1965, A COPY OF WHICH WAS ALSO FILED WITH THE 
BOARD. ARTICLE XI| OF THE MOST RECENT AGREEMENT READS, IN PART? 


THIS AGREEMENT SHALL REMAIN IN FORCE UNTIL 

THE 31st DAY oF DECEMBER, 1967 AND SHALL 
CONTINUE IN FORCE FROM YEAR TO YEAR THEREAFTER 
UNLESS IN ANY YEAR NOT MORE THAN SIXTY DAYS 
AND NOT LESS THAN THIRTY DAYS BEFORE THE DATE 
OF ITS TERMINATION EITHER PARTY SHALL FURNISH 
THE OTHER WITH NOTICE OF TERMINATION OF OR 
PROPOSED REVISION OF THIS AGREEMENT. 


oe COUNSEL FOR THE RESPONDENT ADVISED THE BOARD THAT NEITHER PARTY 
TO THE ABOVE AGREEMENT GAVE NOTICE TO THE OTHER AS PROVIDED BY ARTICLE 
X11 AND THAT CONSEQUENTLY THE AGREEMENT REMAINS IN EFFECT UNTIL DECEMBER 
91ST») L900. 


On AT THE SECOND HEARING ON APRIL lOTH, 1968, GEORGE PARGETER, WHO 
HAS BEEN EMPLOYED BY THE RESPONDENT AS A DRIVER SINCE 1965, WAS CALLED 
BY THE APPLICANT TO TESTIFY IN SUPPORT OF ITS CHARGES CONCERNING THE 
STATUS OF THE DRY CLEANERS OF LONDONe HIS EVIDENCE 1S THAT HE WAS AD=- 
VISED BY THE RESPONDENT OF THE EXISTENCE OF THE UNION WHEN HE WAS FIRST 


eae? ee 


EMPLOYED AND THAT FIFTY CENTS A MONTH HAD BEEN DEDUCTED FROM HIS PAY 
EVERY MONTH FOR UNION DUES THROUGHOUT HIS EMPLOYMENTe PARGETER TEST= 
IFLED THAT ANOTHER EMPLOYEE, JIM HAGGETT, HAD BEEN PRESIDENT OF THE 
UNION BUT HAD LEFT THE EMPLOY OF THE RESPONDENT SOME TIME IN 1967. 
ACCORDING TO PARGETER'S TESTIMONY HE BECAME PRESIDENT OF THE UNION !N 
THE FALL OF 1967. HE WAS UNABLE TO SATISFACTORILY EXPLAIN JUST HOW 
HE ACQUIRED THE OFFICE. IN ANY EVENT. HIS EVIDENCE 1S THAT AT SOME 
POINT HAGGETT HANDED OVER TO HIM THE RECORDS OF THE UNIONe 


T° PARGETER FURTHER TESTIFIED THAT THERE EX!STED A BANK ACCOUNT 
IN THE NAME OF THE DRY CLEANERS OF LONDON WITH RESPECT TO WHICH HE 

AND ANOTHER EMPLOYEE WALTER KARSCH HAD SIGNING AUTHORITY. PARGETER'S 
EVIDENCE, WHICH WAS CONFIRMED BY KARSCHy !S THAT THE FORMER ASKED THE 
LATTER TO BE THE “"BANKER' FOR THE UNIONe KARSCH ACCEPTED THE POSITION 
AND ACCORDING TO HIS EVIDENCE THE RESPONDENT, EACH MONTH SINCE ABOUT 
LAST OCTOBER, HAS PAID THE MONTHLY DUES DEDUCTION TO KARSCH WHO DE- 
POSITED THEM IN THE BANK ACCOUNTe PARGETER'S TESTIMONY |S THAT SINCE 
HE HAS BEEN IN THE EMPLOY OF THE RESPONDENT, IN DECEMBER OF EACH YEAR, 
THE DUES DEPOSITED IN THE BANK ACCOUNT HAVE BEEN DIVIDED UP AMONG 
THOSE EMPLOYEES WHO HAD BEEN IN THE EMPLOY OF THE RESPONDENT FOR A 
YEAR'S DURATIONe KARSCH AND PARGETER BOTH TESTIFIED THAT THIS WAS THE 
PRACTICE FOLLOWED IN DECEMBER OF 1967. 


De TWO OTHER EMPLOYEES, ERNEST LUCAS AND DAVID CAMERON, WHO HAVE 
BEEN EMPLOYED BY THE RESPONDENT FOR LESS THAN A YEAR, TESTIFIED THAT 
UNION DUES HAD BEEN DEDUCTED FROM THEIR PAY SINCE THEY COMMENCED THEIR 
EMPLOYMENTe THEIR EVIDENCE |S y HOWEVER, THAT THEY HAD NO KNOWLEDGE OF 
WHO WERE THE OFFICERS OF THE UNION AND HAD NOT ATTENDED ANY UNION 
MEETING NOR WERE THEY AWARE OF ANY MEETINGS BEING CALLEDe JHE ABSENCE 
OF ANY UNION MEETINGS WAS ALSO ATTESTED TO BY KARSCH COVERING HIS EM— 
PLOYMENT WITH THE RESPONDENT FOR A PERIOD OF A YEAR AND A HALFe 
PARGETERy, ON THE OTHER HANDy CLAIMED THAT IN THE FALL OF 1967 HE HAD 
POSTED NOTICE OF MEETINGS AND HELD MEETINGS OF THE UNION. HIS EVIDENCE, 
HOWEVER, WITH RESPECT BOTH TO UNION MEETINGS AND H!IS ACQUISITION OF THE 
OFFICE OF PRESIDENT WAS VERY VAGUE AND WE ARE PREPARED TO PLACE LITTLE 
REL! ANCE UPON ITe 


OY THE DUES DEDUCTION MADE BY THE RESPONDENT IS PROVIDED FOR IN 
THE COLLECTIVE AGREEMENTe ACCORDING TO THE EVIDENCE OF ALL FOUR 
WITNESSES CALLED BY THE APPLICANT, HOWEVER, NONE OF THEM HAD GIVEN 
WRITTEN AUTHORIZATION TO THE RESPONDENT TO MAKE THE DUES DEDUCTION, 
WHICH 1S ALSO A REQUIREMENT UNDER THE TERMS OF THE COLLECTIVE AGREEMENT 
DATED JANUARY 5TH, 1965. THE AGREEMENT AS WELL PROVIDES THAT THE RES- 
PONDENT AGREES TO RECOMMEND TO EMPLOYEES HIRED DURING THE TERM OF THE 
AGREEMENT THAT THEY APPLY TO BECOME MEMBERS OF THE UNION ON COMPLETION 
OF THEIR PROBATIONARY PERIOD. ALL FOUR WITNESSES TESTIFIED THAT NO 
SUCH RECOMMENDATION HAD BEEN MADE TO THEMe 


10. THE BOARD, IN CERTIFYING THE DRY CLEANERS OF LONDON IN 1960, 
FOUND THAT IT WAS A TRADE UNION WITHIN THE MEANING OF THE ACTe 


ahh. 


SINCE EIGHT YEARS HAVE PASSED, THE ONUS RESTS ON THE APPLICANT TO 
SATISFY THE BOARD THAT THE UNION HAS CEASED TO EXIST, ABANDONED ITS 
BARGAINING RIGHTS OR OTHERWISE LOST ITS ENTITLEMENT TO REPRESENT THE 
EMPLOYEES OF THE RESPONDENTe THE EVIDENCE CALLED BY THE APPLICANT 

IN SUPPORT OF ITS CHARGES INDICATES THAT PROVISIONS OF THE COLLECTIVE 
AGREEMENT DATED JANUARY 5TH, 1965 HAVE NOT BEEN COMPLIED WITH AND 
THAT THERE HAVE BEEN NO MEETINGS OF THE UNION FOR SOME PERIOD OF TIMEs 
FURTHER, THE EVIDENCE AS TO THE MANNER IN WHICH EMPLOYEES ACQUIRE 
OFFICE IN THE UNION LEAVES MUCH TO BE DESIRED. BE THAT AS IT MAYy 
UNION DUES HAVE CONTINUED TO BE DEDUCTED WHICH ARE DEPOSITED IN A 
BANK ACCOUNT REGISTERED !N THE NAME OF THE DRY CLEANERS OF LONDONe 
FURTHER, PARGETER, WHO CLAIMS TO BE PRESIDENT OF THE UNION, AND 
KARSCH, WHO CLAIMS TO BE “BANKER FOR THE UNION, HAVE THE SIGNING 
AUTHORITY FOR THAT ACCOUNT. 


Di. FROM THE TIME THE BOARD FOUND THE DRY CLEANERS OF LONDON TO 
BE A TRADE UNION AND CERTIFIED IT AS BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT IN 1960 UNTIL SOME TIME AFTER THE COLLEC- 
TIVE AGREEMENT DATED JANUARY 5THy 1965 WAS EXECUTED, THERE 1S NO 
EVIDENCE TO SUGGEST THAT THE DRY CLEANERS OF LONDON CEASED TO PER=- 
FORM {TS FUNCTIONS AS A TRADE UNIONe FURTHER, THE EVIDENCE IN NO 

WAY IMPUGNS THE COLLECTIVE AGREEMENT, THE TERM OF WHICH EXTENDED 

FROM JANUARY lst, 1965, To DecemBeR 31st, 1967. We HAVE NO HESITA- 
TION IN SAYING THAT THE EVIDENCE OF THE OPERATIONS OF THE DRY 
CLEANERS OF LONDON REFLECTS POORLY ON THE QUALITY OF THE REPRESENTA- 
TION PROVIDED TO THE EMPLOYEES. NEVERTHELESS, THE EVIDENCE OF THE 
APPLICANT'S OWN WITNESSES ESTABLISHES THAT UNION DUES HAVE BEEN 
DEDUCTED AND PAID BY CHEQUE TO AN EMPLOYEE WHO HOLDS HIMSELF OUT AS 
"BANKER" FOR THE UNIONe FURTHER, THE DUES HAVE REGULARLY BEEN 
DEPOSITED IN A BANK ACCOUNT REGISTERED 1N THE NAME OF THE DRY 
CLEANERS OF LONDONe MOREOVER, FOR THE PAST TWO YEARS, THE MONEY 
DEPOSITED IN THE ACCOUNT HAS BEEN WITHDRAWN ANNUALLY IN DECEMBER BY 
THE "BANKER" AND AN EMPLOYEE WHO HOLDS HIMSELF OUT AS BEING PRESIDENT 
OF THE UNION, BOTH OF WHOM HAVE THE SIGNING AUTHORITY WITH RESPECT TO 
THE ACCOUNTe I|N THESE CIRCUMSTANCES, WE ARE OBLIGED TO FIND THAT THE 
APPLICANT HAS FAILED TO DISCHARGE THE ONUS UPON IT OF SATISFYING THE 
BOARD THAT THE DRY CLEANERS OF LONDON HAS CEASED TO BE A TRADE UNION 
OR THAT THE DRY CLEANERS OF LONDON HAS ABANDONED ITS BARGAINING 
RIGHTS. 


12. WE ACCORDINGLY HAVE NO ALTERNATIVE BUT TO FIND THAT THE DRY 
CLEANERS OF LONDON IS AN EXISTING TRADE UNIONe SINCE NO NOTICE WAS 
GIVEN TO TERMINATE THE COLLECTIVE AGREEMENT WITH EXPIRY DATE OF 
DecemBER 31st, 1967, WITHIN THE TIME LIMIT PROVIDED BY THE AGREEMENT, 
WE FURTHER FIND THAT THE AGREEMENT RENEWED I|TSELFe THE AGREEMENT 
THEREFORE 1S A BAR TO THE INSTANT APPLICATION 


138 THE APPLICATION, ACCORDINGLY, IS DISMISSED. 
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DECISION OF BOARD MEMBER E. BOYER: APRIL 25, 1968. 
| DISSENT. 


THE EVIDENCE OF PARGETER THAT HE BECAME UNION PRESIDENT IN 
OcTOBER OF 1967 1S QUITE UNSATISFACTORY. HE COULD NOT EXPLAIN HIM= 
SELF HOW HE BECAME PRESIDENT AND NONE OF THE THREE OTHER EMPLOYEES, 
INCLUDING KARSCHy WHO WERE CALLED AS WITNESSES WERE EVEN AWARE THAT 
HE WAS PRESIDENTe FOR THAT MATTER, THE OTHER EMPLOYEES DID NOT KNOW 
OF ANY OFFICERS OF THE UNIONe IN MY VIEWy THERE AREy IN FACT, NO 
OFFICERS FOR THE DRY CLEANERS OF LONDONe 


WITH RESPECT TO THE DEDUCTION OF UNION DUES, ACCORDING TO 
THE EVIDENCE OF THE WITNESSES CALLED BY THE APPLICANT, NONE HAD 
EVER AUTHORIZED THE RESPONDENT TO DEDUCT UNION DUESe FURTHER, 
WHILE THE EMPLOYEES KNEW MONEY WAS DEDUCTED FROM THEIR WAGES, ONE 
WITNESS TESTIFIED HE THOUGHT IT WAS FOR A FLOWER FUND. WHILE 
KARSCH RECEIVED A CHEQUE FROM THE RESPONDENT EACH MONTH OSTENSIBLY 
FOR UNION DUES, HE WAS NEVER GIVEN A LIST OF THE EMPLOYEES ON WHOSE 
BEHALF THE DUES ALLEGEDLY WERE DEDUCTED UNTIL JUST PRIOR TO THE 
SECOND HEARING OF THE BOARD IN THIS MATTER. IN MY OPINION, THE 
FACT THERE IS STILL A BANK ACCOUNT REGISTERED I!N THE NAME OF THE 
DRY CLEANERS OF LONDON AND TWO EMPLOYEES HAVE SIGNING AUTHORITY 
WITH RESPECT TO 1T 1S NOT SUFFICIENT EVIDENCE TO SUPPORT A FINDING 
THAT THE DRY CLEANERS OF LONDON 1S STILL IN EXISTENCEs 


ON THE BASIS OF ALL THE EVIDENCE, AND PARTICULARLY IN THE 
ABSENCE OF OFFICERS, IT IS CLEAR THAT THE DRY CLEANERS OF LONDON 
CANNOT PERFORM ANY OF THE FUNCTIONS OF A TRADE UNIONe ACCORDINGLY, 
| FIND THE DRY CLEANERS OF LONDON CEASED TO EXIST WELL PRIOR TO THE 
EXPIRATION OF THE 1965 AGREEMENTe IN THIS CIRCUMSTANCE, THERE WAS, 
OF COURSE, NO ONE CAPABLE OF GIVING NOTICE ON THE PART OF THE DRY 
CLEANERS OF LONDON TO TERMINATE THE AGREEMENTe IN ANY EVENT, SINCE 
THE DRY CLEANERS OF LONDON HAS CEASED TO BE A TRADE UNIONgy THE 
COLLECTIVE AGREEMENT DATED JANUARY 5TH, 1965 CANNOT BE A BAR TO THE 
INSTANT APPLICATIONe | THEREFORE WOULD HAVE CERTIFIED THE APPLICANT 
AS BARGAINING AGENT FOR THE UNIT OF EMPLOYEES OF THE RESPONDENT FOR 
WHOM IT 1S SEEKING CERTIFICATION 


14302-67-R: THE DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, AsFeL. — CoieQey CoL.C. (APPLICANT) 
ve COLLINGWOOD SHIPYARDS DIVISION OF CANADIAN SHIPBUILDING AND ENGI NEER- 


ING LIMITED (RESPONDENT). 


BEFORE: Rory Fo EGAN, VICE-CHAIRMANy AND BOARD MEMBERS 
P. J. O'KEEFFE AND Je Ew C. ROBINSON. 


APPEARANCES AT HEARING: Je Pe LOUGHRAN AND Je Se BYLES FOR THE 
APPLICANT, AND Be He STEWART FOR THE RESPONDENT. 


—§00~ 


DECISION OF THE BOARD: APRIL 5, 1968. 


le THE RESPONDENT, HAVING AGREED TO AMEND THE BARGAINING UNIT 
INITIALLY PROPOSED, !S APPLYING FOR A UNIT DESCRIBED aS "ALL DRAFTS— 
MEN AND AND APPRENTICE DRAFTSMEN AND BLUEPRINT MACHINE OPERATOR IN 
THE EMPLOY OF THE RESPONDENT AT COLLINGWOOD SAVE AND EXCEPT SUPER= 
VISORS AND PERSONS ABOVE THE RANK: OF SUPERVISOR", 


Ze IN THE PAST THE BOARD HAS RECOGNIZED DRAFTSMEN AND THEIR 
APPRENTICES AS BEING AN APPROPRIATE CRAFT UNITe THERE 1S NO HISTORY, 
HOWEVER, OF BLUEPRINT MACHINE OPERATORS AS SUCH BEING INCLUDED IN THE 
CRAFT OR OF THE APPLICANT BARGAINING ON THEIR BEHALFe THE PARTIES 
AGREED THAT THE OPERATOR HERE 1!N QUESTION WAS NOT A DRAFTSMANe THE 
EVIDENCE WITH RESPECT TO THE BLUEPRINT MACHINE OPERATOR DOES NOT MEET 
THE REQUIREMENTS OF SECTION 6(2) OF THE ACTy AND THE BOARD 1S NOT 
PREPARED TO INCLUDE IT WITHIN THE DESCRIPTION OF THE CRAFT. 


36 THE BOARD THEREFORE FINDS THAT ALL DRAFTSMEN AND APPRENTICE 
DRAFTSMEN IN THE EMPLOY OF THE RESPONDENT AT COLLINGWOOD, SAVE AND 
EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR, CONSTI- 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


4. FOR THE PURPOSE OF CLARITY THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT SECTION LEADERS ARE !{NCLUDED IN THE BARGAINING UNIT. 


5e THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON MARCH 21sT, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 

SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 

PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


6-6 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


14321-67-R: UNITED GLass & CERAMIC WORKERS OF NORTH AMERICA, AFL-CIO, 
CLC (APPLICANT) Ve CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe IRWIN 
AND Oe HODGES. 


APPEARANCES AT HEARING: MARTIN LEVINSON, ENOCH RUST, O« FERGUSON 
FOR THE APPLICANT, We Se CooKy Je Ae FINLAYSONy Re Aw JAMES FOR THE 
RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
H. Fe IRWIN: APRIL 30, 1968. 
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As THE BOARD FURTHER FINDS THEREFORE THAT ALL EMPLOYEES OF THE 
RESPONDENT AT 1!TS MANUFACTURING PLANT AT OWEN SOUND, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMEN, OFFICE AND SALES STAFF 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD OR ON A CO=- 
OPERATIVE TRAINING BASIS WITH A UNIVERSITY, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


Eis THE RESPONDENT SUBMITTED AT THE HEARING THAT THE APPLICATION 
WAS PREMATURE BY REASON OF A BUILD UP IN THE WORK FORCE AT ITS PLANT. 
ACCORDING TO THE EVIDENCE AS OF THE DATE OF THE APPLICATION THERE 
WERE 179 EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT OF WHICH 
THE APPLICANT CLAIMED 175 AS MEMBERS. ROBERT JONES, PLANT MANAGER, 
TESTIFIED THAT HIRING OF EMPLOYEES FOR THE RESPONDENT'S PLANT 
COMMENCED IN OcTOBER 1967 AND THE PLANT WENT INTO PRODUCTION ON FEB-— 
RUARY 8TH, 1968, HE SAID THAT THE CURRENT BUILD UP WAS APPROXIMATELY 
TWENTY PERSONS EVERY TWO WEEKS AND HE ESTIMATED THAT THE TOTAL WORK 
FORCE AT THE PLANT WOULD BE 350 - 400 EMPLOYEES IN FIVE OR SIX MONTHS 
FROM THE DATE OF THE HEARINGe ALTHOUGH THIS WAS THE EXPECTATION OF 
THE RESPONDENT IT DID NOT HAVE A DEFINITE FIRM SCHEDULE FOR THE EM= 
PLOYMENT OF ADDITIONAL PERSONS AND 17 WAS ADMITTED THAT THIS WOULD 
DEPEND SOMEWHAT ON MARKET CONDITIONS FOR !TS PRODUCT. IT IS NOTED 
THAT THE APPLICANT CLAIMED AS MEMBERS PRACTICALLY ALL OF THE RESPON~ 
DENTS' EMPLOYEES AS OF THE DATE OF THE APPLICATION AND THAT THIS 
NUMBER OF MEMBERS WOULD QUALIFY THE APPLICANT FOR OUTRIGHT CERTIFI- 
CATION IN A BARGAINING UNIT CONSISTING OF APPROXIMATELY 315 EMPLOYEES. 
IN CONSIDERING A BUILD UP SITUATION THE BOARD MUST ASSESS THE RIGHT 
OF PRESENT EMPLOYEES OF THE RESPONDENT !N THE BARGAINING UNIT TO 
COLLECTIVE BARGAINING AND THE RIGHT OF FUTURE EMPLOYEES TO SELECT A 
BARGAINING AGENT OF THEIR OWN CHOICE. WITHOUT, HOWEVER, AN ESTAB- 
LISHED SCHEDULE FOR FUTURE EMPLOYMENT LEADING TO A DEFINITE TOTAL 
NUMBER OF EMPLOYEES IN THE BARGAINING UNIT THE BOARD MUST CONSIDER 
THE REPRESENTATION AS OF THE DATE OF THE APPLICATIONse WHERE, AS IN 
THIS CASE, THE APPLICANT HAS ESTABLISHED PRACTICALLY COMPLETE SUPPORT 
OF THE PRESENT EMPLOYEES WHO THEMSELVES MAKE UP MORE THAN 50% OF A 
REASONABLE ESTIMATE OF THE EXPECTED TOTAL WORK FORCE NO PURPOSE WOULD 
BE SERVED IN DELAYING THE PROCEEDINGS. 


Le HAVING REGARD TO THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES THE BOARD FINDS THAT AS OF THE DATE OF THE APPLICATION THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT CONSTITED A SUB= 
STANTtAL AND REPRESENTATIVE PROPORTION OF THE WORK FORCE TO BE EM-= 
PLOYED. THE BOARD THEREFORE DENIES THE REQUEST OF THE RESPONDENT TO 
POSTPONE THE MAKING OF A FINAL DETERMINATION OF THIS MATTER OR TO 
ORDER A REPRESENTATION VOTEs 


os THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF THE RESPON= 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
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WERE MEMBERS OF THE APPLICANT ON MARCH 26TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACTe 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER O. HODGES: ApRit 30, 1968. 


| DISSENTe REASONS FOR MY DISSENT WILL FOLLOW AT A LATER 
DATE e 


14323-67-R: Nursest AssociaTION HOTEL DIEU OF ST. JOSEPH SCHOOL OF 
NURSING (APPLICANT) Ve RELIGIOUS HOSPITALLERS OF ST. JOSEPH'S HOTEL 
DIEU (RESPONDENT). | 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS MESSRS.» 
H. Fe IRWIN AND O. HODGES. 


APPEARANCES AT HEARING: 

FOR THE APPLICANTS 
D.F.O. HERSEY, MRS. VIRGINIA LORENSON AND 
Miss ANNE Se GRIBBENe. 


FOR THE RESPONDENT: 
Be He STEWART, ROMAN MANN AND HOMER BACHAND.» 


DECISION OF THE BOARD: APRIL 23, 1968. 


Ze THE APPLICANT 1S APPLYING TO BE CERTIFIED FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT DESCRIBED AS ALL LAY REGISTERED AND 
GRADUATE NURSES EMPLOYED IN THE RESPONDENT'S SCHOOL OF NURSING AT 
WINDSOR SAVE AND EXCEPT ASSOCIATE DIRECTORS AND PERSONS ABOVE THAT 
CLASSIFICATIONe THE RESPONDENT SUBMITS THAT THE UNIT PROPOSED BY 
THE APPLICANT |S NOT APPROPRIATE FOR COLLECTIVE BARGAINING AS IT 
SHOULD COVER ALL REGISTERED AND GRADUATE NURSES (wi TH CERTAIN EX= 
CEPTIONS) AND NOT BE CONFINED TO THOSE ENGAGED IN NURSING INSTRUCT= 
1ONe 


3 THE RESPONDENT SUBMITS THAT THE SCHOOL OF NURSING IS THE 
SAME AS ANY OTHER DEPARTMENT WITHIN THE HOSPITAL ENTITY. THE 
SCHOOL IS ENTIRELY !NTEGRATED WITH THE HOSPITAL AND IT WOULD BE 
INAPPROPRIATE TO SUBDIVIDE THE HOSPITAL INTO VARIOUS SEPARATE 
NURSING UNITSe THE NURSES! BACKGROUND AND WORKING CONDITIONS ARE 
SIMILAR THROUGHOUT THE HOSPITAL, THE WAGE RATES ARE RELATED AND 
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THERE 1S A COMPLETE MIXTURE IN DAY TO DAY WORK. ALTHOUGH THE HOSPITAL 
ATTEMPTS TO KEEP EACH DEPARTMENT SEPARATE THERE !S A MUTUAL DEPENDENCE 
ON EACH DIVISION AND THERE 1S A COMMON ADMINISTRATIONe FURTHER THERE 
1S NO HISTORY OF THE APPLICANT REPRESENTING A SMALLER UNIT OF NURSES 
WITHIN A LARGE TRAINING HOSPITAL AND THEREFORE THE RESPONDENT SUBMITS 
THAT THE APPLICATION FAILS UNDER SECTION 6(2) OF THE LABOUR RELATIONS 
AcT. 


4 THE APPLICANT SUBMITS THAT THE NURSES ENGAGED AS TEACHERS 
HAVE A DIFFERENT COMMUNITY OF INTEREST FROM THOSE IN NURSING SERVICE 
AND TAKES {SSUE WITH THE RESPONDENT'S ARGUMENT THAT THE SCHOOL !S 
MERELY A SEPARATE DEPARTMENT !N THE HOSPITAL, AND STATES THAT THERE 
1S NO |!NTERCHANGEABILITY WITH THE NURSES ENGAGED IN NURSING SERVICE 
AS DIFFERENT QUALIFICATIONS ARE REQUIRED. THE APPLICANT ALSO 
SUGGESTED THAT IN THE FUTURE THE ADMINISTRATION OF THE SCHOOL MIGHT 
BE CONSTITUTED !N A DIFFERENT WAY THAN AT PRESENTe 


ie THE APPLICANT REQUESTED THAT AN EXAMINER BE APPOINTED BY THE 
BOARD TO INQUIRE INTO THE COMPOSITION OF THE BARGAINING UNITe THE 
BOARD DENIES THE APPLICANT'S REQUEST !N THE CIRCUMSTANCES OF THIS 
MATTER AS WE ARE OF THE OPINION THAT THE !SSUES HAVE BEEN ADEQUATELY 
STATED TO THE BOARD AND NO PURPOSE WOULD BE SERVED BY FOLLOWING THE 
PROCEDURE SUGGESTED BY THE APPLICANT. 


Sis THE BOARD HAS NOT BEFORE GRANTED A CERTIFICATE FOR A UNIT OF 

EMPLOYEES AS PROPOSED BY THE APPLICANTe THE BOARD, HOWEVER, DID CON— 
SIDER A SIMILAR CIRCUMSTANCE IN THE BROCKVILLE GENERAL HOSPITAL CASE, 
O.L.R.B. MONTHLY REPORT, JANUARY 1967, AND STATED AT Pe 780: 


IT 1S OUR OPINION THAT THE TEACHING FUNCTION 
IN THIS HOSPITAL AT THE PRESENT TIME !S SO 
CLOSELY INTEGRATED WITH THE NURSING FUNCTION 
THAT NURSES WHO CARRY OUT THE TEACHING FUNCTION 
SHOULD BE INCLUDED !N THE SAME BARGAINING UNIT 
AS NURSES WHO CARRY OUT THE NURSING CARE 
FUNCTIONeece 


WE CAN SEE NO JUSTIFICATION FOR SPLITTING 
THE EMPLOYEES OF THE NURSING PROFESSION INTO 
THREE, RATHER THAN TWO UNITS, ONE OF FULL 
TIME AND ONE OF PART TIME EMPLOYEES, AS 
WOULD BE THE CASE IF WE WERE TO ACCEPT THIS 
HEAD OF THE ARGUMENT OF COUNSEL FOR THE 
RESPONDENT HOSPITAL WITH REGARD TO THE 
TEACHERS. 


|T WOULD APPEAR IN THE INSTANT CASE THAT THE TEACHING FUNCTION IN THE 
HOSPITAL 1S CLOSELY INTEGRATED WITH THE NURSING CARE FUNCTION AT THE 
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PRESENT TIMEe THERE MAY WELL BE CHANGES MADE IN THE FUTURE AS TO HOW 
THE SCHOOL OF NURSING IS CONSTITUTED AND ADMINISTERED BUT THE BOARD 
MUST CONSIDER WHETHER THE PROPOSED BARGAINING UNIT IS PRESENTLY APPRO- 
PRIATE. A POSSIBILITY THAT CHANGES MAY BE MADE IN THE FUTURE AS 
SUGGESTED BY THE APPLICANT WHICH WERE, WE NOTE, VIGOROUSLY DENIED BY 
THE RESPONDENT, !S NOT A CONSIDERATION FOR THE BOARD TO DEAL WITH AT 
THIS TIMEe WE ARE NOT PERSUADED IN THE INSTANT CASE THAT WE SHOULD 
NOT FOLLOW THE PRINCIPLES SET OUT IN THE BROCKVILLE GENERAL HOSPITAL 
CASE [SuPRA ® 


7° ACCORDINGLY, THE BOARD FINDS THAT ALL LAY REGISTERED AND 
GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT WINDSOR ENGAGED IN 
NURSING CARE OR AS INSTRUCTORS IN THE SCHOOL OF NURSING WITH SUCH 
EXCEPTIONS AS MIGHT BE PROPERLY APPLICABLE IN SUCH A UNIT, WOULD ~ 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGs 


BY Articte ||] OF THE CONSTITUTION OF THE APPLICANT FILED WITH 
THE BOARD SETS OUT THAT 


“MEMBERSHIP 1S OPEN TO ALL REGISTERED AND 
GRADUATE NURSES WHO ARE EMPLOYED BY THE 
EMPLOYER ON A FULL TIME OR ON A PART TIME 
BASIS, AS TEACHERS IN THE SCHOOL OF NURSING, 
EXCEPT THOSE IN A MANAGERIAL CAPACITY" 


CLEARLY THE APPLICANT COULD NOT TAKE INTO MEMBERSHIP ALL OF THOSE 
PERSONS COMING WITHIN A BARGAINING-UNIT DESCRIBED IN PARAGRAPH 5 ABOVE. 
THE BOARD HAS CONSISTENTLY HELD THAT A TRADE UNION WHICH CANNOT OR WILL 
NOT ACCEPT INTO MEMBERSHIP ANY PERSON COMING WITHIN THE BARGAINING UNIT 
SHALL NOT BE CERTIFIED AS BARGAINING AGENT FOR SUCH EMPLOYEESes 


9. THE APPLICATION IS THEREFORE DISMISSED. 


14389-67-R: Fur & LEATHER WORKERS!’ UNION, LOCAL 82, AFFILIATED WITH TH 
AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO 
(APPLICANT) Ve Je De. CARRIER SHOE COMPANY LIMITED (RESPONDENT) V. GROUP 
OF EMPLOYEES (OBVECTORS). 


BEFORE : Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Ew BOYER 
AND Re We TEAGLEes 


APPEARANCES AT HEARING: Le AeMACLEAN AND JACK BRIERLEY FOR THE 
APPLICANT, We Se COOK AND Je De CARRIER FOR THE RESPONDENT, 
ETHEL BIRLEY FOR THE OBJECTORSe 


DECISION OF J. De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
R. We. TEAGLEs: ApRic 30, 1968. 


~ 55 - 


pe THE APPLICANT JN THIS MATTER HAS APPLIED TO BE CERTIFIED 
AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENTe THE 
APPLICANT 1S A CHARTERED LOCAL OF AMALGAMATED MEAT CuTTERS & 
BUTCHER WORKMEN OF NORTH AMERICA AND | TS CORRECT CHARTERED NAME 
WOULD APPEAR TO BE AS IN THE STYLE OF CAUSE OF THIS APPLICATION. 


3% ALL THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT CONSISTS 
OF GOMBINATION APPLICATION FOR MEMBERSHIP AND RECEIPT CARDS, WHICH 
READ AS FOLLOWS: 


FUR & LEATHER WORKERS UNION, OF THE AMALGAMATED MEAT 
CUTTERS. & BUTCHER WORKMEN OF NORTH AMERICA 
AFL=C10, CLC 


| HEREBY REQUEST AND ACCEPT MEMBERSHIP IN THE FUR 
& LEATHER WORKERS UNION OF THE AMALGAMATED MEAT 
CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO, 
CLC, AND OF MY OWN FREE WILL HEREBY AUTHOR! ZE THE FUR 
& LEATHER WORKERS UNION» ITS AGENTS AND REPRESENTATIVES, 
TO ACT FOR ME AS COLLECTIVE BARGAINING AGENCY IN ALL 
MATTERS PERTAINING TO RATES OF PAY, WAGES, HOURS OF 
EMPLOYMENT, AND TO ENTER INTO CONTRACTS WITH MY 
EMPLOYER COVERING ALL SUCH MATTERS» 


DATE eeeeeetee 19 eee eeeeeeere7e? 8209 ©8080 @€098 6 © © @ © - 
(SIGNATURE OF APPLIGANT) 


$0.0) WKN [sitalrA HLON. FEE: RECEIVED (BY 1 ene 010, ccm pne. oreo meueeneien ns 
(SIGNATURE OF COLLECTOR) 


| HEREBY CERTIFY THAT | PAID THE ABOVE AMOUNT 


DATE yee 9 19 eee eoeo@e@eeeeosepedveervreeeeneree © 8 ee 
(SIGNATURE. OF APPLICANT) 


THE REVERSED SIDE OF THE MEMBERSHIP CARD MAKES NO REFERENCE TO THE 
UNION BUT IS FOR THE PURPOSE OF RECORDING CERTAIN !NFORMATION ABOUT 
THE MEMBER, SUCH AS HIS NAME, ADDRESS, MARITAL STATUS, DATE OF BIRTH, 
ETC. IT 1S TO BE NOTED THAT NONE OF THE MEMBERSHIP OR RECEIPT CARDS 
MAKE REFERENCE TO "| OCAL aGeus 

4, THE APPLICANT STATED THAT IT WAS PREPARED TO ADDUCE EV! DENCE 
THAT WHILE THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH 
AMERICA HAS CHARTERED A LOCAL UNION IN MONTREAL, WHICH IS CALLED 

"FUR WORKERS! UNIONy LOCAL — AFFIL} ATED WITH THE AMALGAMATED MEAT 
Cutters & BUTCHER WORKMEN OF NORTH AMERICA’ AND HAS ALSO CHARTERED A 
LOCAL UNION IN WINNIPEG, WHICH 1S CALLED “FUR WORKERS" UNION, LOCAL — 
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AFFILIATED WITH THE AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF 
NORTH AMERICA, THE APPLICANT IS THE ONLY CHARTERED LOCAL OF THE 
AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA IN 
CANADA WHICH HAS THE WORD “LEATHER” IN ITS CHARTERED NAMEeo 
APPARENTLY, THE APPLICANT'S WITNESSES HAD NO KNOWLEDGE OF THE PRAC— 
TICE IN THE UNITED STATES OF AMERICA WITH RESPECT TO THE NAME OF 
CHARTERED LOCALS OF THE PARENT BODYe THE APPLICANT ACKNOWLEDGED 
THAT THERE WAS NOTHING TO PREVENT THE PARENT ORGANIZATION FROM 
CHARTERING OTHER LOCAL UNIONS IN CANADA AND INCLUDE 1N THE CHARTERED 
NAME OF SUCH LOCAL UNIONS THE WORD “LEATHER. 


as THE APPLICANT ARGUED THAT SINCE THE MEMBERSHIP EVIDENCE CON- 
SISTED OF MEMBERSHIP CARDS IN THE FUR & LEATHER WORKERS! UNION OF 

THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, SUCH 
MEMBERSHIP EVIDENCE WAS OF NECESSITY MEMBERSHIP EVIDENCE IN THE APPLI= 
CANT, EVEN THOUGH NO REFERENCE WAS MADE TO "LOCAL 82" ON THE FACE OF 
THE MEMBERSHIP CARDS. 


Os AT THE HEARING, THE BOARD DIRECTED THE PARTIES TO ASSUME THAT 
THE FACTS AS SET OUT ABOVE HAD BEEN PROVED AND THE PARTIES WERE DIRECT— 
ED TO ADDRESS ARGUMENT WITH RESPECT TO THE SUFFICIENCY OF THE MEMBER— 
SHIP EVIDENCE FILED BY THE APPLICANT IN THIS CASEeo 


7° THE APPLICANT, FOR REASONS BEST KNOWN TO ITSELF, HAS CHOSEN 
TO USE MEMBERSHIP CARDS WHICH DO NOT SET OUT THE CORRECT CHARTERED 
NAME OF THE APPLICANT AND THEREFORE THE APPLICANT MUST ASSUME FULL 
RESPONSIBILITY FOR THE RESULTS WHICH FLOW FROM ITS PRACTICE IN THIS 
REGARDe THE DIFFERENCE BETWEEN THE CHARTERED NAME OF THE APPLICANT 
AND THE NAME APPEARING ON THE MEMBERSHIP CARDS CANNOT BE CLASSIFIED 
AS A MERE TECHNICAL DEFECTe IT 1S RECOGNIZED THAT LOCAL UNIONS OFTEN 
OMIT PART OF THEIR FULL CHARTERED NAME, FOR THE PURPOSE OF BREVITY, 
BUT USUALLY THE LOCAL NUMBER IS RETAINED FOR | DENTIFICATION PURPOSESe 
IF, IN THE INSTANT CASE, THE CARDS WERE FOR MEMBERSHIP IN "LOCAL 82 
OF THE AMALGAMATED MEAT CUTTERS", !T COULD NOT BE SERIOUSLY ARGUED 
THAT CONFUSION WOULD RESULT OR THAT ANYONE MIGHT BE MISLED. 


Ole WHILE THE APPLICANT'S PRACTICE WITH RESPECT TO ITS MEMBERSHIP 
CARDS MAY BE WITHIN THE KNOWLEDGE OF PERSONS INTIMATELY CONNECTED WITH 
THE APPLICANT, WE ARE OF OPINION THAT THE PUBLIC GENERALLY WOULD NOT 
BE ABLE TO IDENTIFY THE MEMBERSHIP CARDS WITH WHICH WE ARE HERE CON- 
CERNED WITH THE APPLICANT, AND DISTINGUISH SUCH CARDS FROM MEMBERSHIP 
IN SOME OTHER CHARTERED LOCAL OF THE AMALGAMATED Meat CuTTeRS & 
BUTCHER WORKMEN OF NORTH AMERICA, OR,y FOR THAT MATTER, FROM MEMBER— 
SHIP EVIDENCE IN THE PARENT BODY I TSELFe 


9. IT HAS BEEN THE BOARD'S CONSISTENT PRACTICE TO FIND THAT 
MEMBERSHIP IN ONE LOCAL DOES NOT CONSTITUTE MEMBERSHIP IN ANOTHER 
LOCAL, AND THAT MEMBERSHIP IN THE PARENT BODY DOES NOT CONSTITUTE 
MEMBERSHIP IN A LOCAL OF THAT PARENT ORGANIZATIONe IN THE MUNICI- 
PALITY OF METROPOLITAN TORONTO CASE, O.L.R.«B. MONTHLY REPORT, SEPTEM- 
BER 1967, Pe 573, THE BOARD WAS FACED WITH A SIMILAR PROBLEM AS WE 
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HAVE IN THE INSTANT CASE.’ IN THAT CASEy THE APPLICANT WAS CANADIAN 
UNION OF OPERATING ENGINEERS — LOCAL 101, HOWEVER, THE MEMBERSHIP 
DOCUMENTS FILED BY THE APPLICANT WAS FOR MEMBERSHIP IN “CANADIAN 
UNION OF OPERATING ENGINEERS". IN THAT CASE, THE BOARD STATED, IN 
PART, AS FOLLOWS: 


eee HOWEVER, THERE 1S NOTHING CONTAINED ON THE FACE 
OF THE APPLICATION CARDS OR THE RECEIPT CARDS WHICH 
INDICATES THAT THE EMPLOYEES INTENDED TO BECOME 
MEMBERS OF LOCAL 1O1, THE APPLICANT IN THIS CASE. 


IT 1S NOT THE BOARD'S USUAL PRACTICE TO TREAT 
EVIDENCE OF MEMBERSHIP IN THE PARENT BODY AS MEMBERSH|! P 
EVIDENCE IN A PARTICULAR LOCAL OF THAT PARENT, WHERE 
THE LOCAL {|S NOT REFERRED TO IN EITHER THE APPLICATION 
OR THE RECEIPT CARD. (SEE SHELL CANADA LIMITED CASE, 
BoARD FILE 13596-67-R, SEPTEMBER 18, 1967, Mitsom FLOORS 
LimiteD CASE, O.L.R.B. MONTHLY REPORT, SEPTEMBER 1966, 
Pe 419, AND METROPOLITAN LIFE INSURANCE COMPANY CASE, 
BoarD FILE 12779-66-R, AuGcust 29, 1967). 


LU. SINCE THE MEMBERSHIP EVIDENCE FILED IN THIS CASE DOES NOT 
IDENTIFY THE APPLICANT WITH SUFFICIENT PARTICULARITY SO THAT IT 
COULD BE SAID THAT A PERSON SIGNING SUCH MEMBERSHIP CARD HAS UN- 
EQUIVOCALLY SIGNIFIED HIS INTENTION OF JOINING THE APPLICANT UNION 
RATHER THAN THE PARENT BODY OR SOME OTHER CHARTERED LOCAL OF THE 
PARENT BODY, WE MUST ACCORDINGLY FIND THAT THE MEMBERSHIP EVI DENCE 
FILED BY THE APPLICANT 1S DEFECTIVE TO SUCH A SUBSTANTIAL DEGREE 
THAT NO EFFECT CAN BE GIVEN TO ITe IN THIS REGARD, WE ADOPT THE 
LANGUAGE USED BY THE BOARD IN THE LICARI & SONS CASE, O.L.R.B. 
MONTHLY REPORT, APRIL 1967, Pe 57, WHEREIN THE BOARD STATED, "IT 
1S INCUMBENT, THEREFORE, UPON UNIONS TO BE MOST C!RCUMSPECT WITH 
THE DOCUMENTARY EVIDENCE THEY FILE AND TO MAKE SURE THAT !T IS 
ACCURATE IN ALL RESPECTS." 


a7 WE THEREFORE FIND THAT THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE APPLICANT IN THIS CASE CANNOT BE CONSIDERED AS EVIDENCE OF 
MEMBERSHIP IN THE APPLICANT, AND THE APPLICATION MUST ACCORDINGLY 
FAltLe 


12. THE BOARD THEREFORE FINDS ON ALL THE EVIDENCE BEFORE |! TyAND 
ASSUMING THAT THE APPLICANT HAS PROVEN THE FACTS AS OUTLINED ABOVE, 
THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN ANY BARGAINING UNIT THE BOARD MIGHT DEEM TO BE APPROPRIATE, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON APRIL 5TH, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND 
THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(s) OF THE 
LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAIN— 
ING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 
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13. THE APPLICATION !S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER E. BOYER: APRIL 30, 1968. 


| DISSENTe I|IT 1S MY VIEW THAT THE APPLICANT'S CARDS IN THIS 
CASE ARE IN A FORM WHICH CAN BE DISTINGUISHED FROM THE OBJECTIONABLE 
CARDS WITH WHIGH THE BOARD DEALT IN THE CASES REFERRED TO BY THE 
MAJORITYe | WOULD THEREFORE HAVE GIVEN FULL EFFECT TO THE APPLI=- 
CANT'S MEMBERSHIP EVIDENCE IN THIS CASE. 


14423-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Ve Te & De CONTRACTING COMPANY LTD. (RESPONDENT). 


BEFORE: Ge We REED, QeCey CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEs 


DECISION OF THE BOARD: Aprit 18, 1968. 


36 THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CON- 
CESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMENy PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN AND CONSTRUCTION LABOURERS ENGAGED IN BUILD- 
ING PROJECTS, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


4, THE APPLICANT FILED A DULY COMPLETED FORM 54, DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY» THE APPLI- 
CANT ALSO FILED S!X COMBINATION APPLICATIONS AND RECEIPTSe THE 
COMBINATION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE EMPLOYEES 
AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT OF AT 
LEAST $1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY 
PRECEDING THE TERMINAL DATE OF THE APPLICATIONe THE MONEY WAS 
COLLECTED BY ONE PERSONe THE APPLICANT ALSO FILED SEVEN CERTIFICATES 
OF MEMBERSHIP.» THE CERTIFICATES OF MEMBERSHIP PROVIDE AS FOLLOWS: 


"| THE UNDERSIGNED HEREBY CERTIFY THAT: 
| AM A MEMBER OF LOCAL UNIONecee ce eee leHeCeoBe & ColoU. OF Ao 
My MoNTHLY DUES OF $.....ARE PAID FOR THE MONTH | ee 
| BECAME AN INITIATED MEMBER. cocccccces ce ce cvceescccrcrcccs 
DAY MONTH YEAR 
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| AM WILLING THAT LOCALe..eeeey INTERNATIONAL HOD CARRIERS’, 
BUILDING AND COMMON LABORERS! UNION OF AMERICA, ITS 
OFFICERS OR NEGOTIATION COMMITTEE MEMBERS MAY AND ARE 
HEREBY AUTHORIZED TO REPRESENT ME AND ACT ON MY BEHALF 
REGARDING WAGES, HOURS OF LABOUR, OR ANY CONDITION OF 
EMPLOYMENT. 


SIGN HERE 


eeeee eee ee ee ee Cf ee ee FHF C2 HFS TH OK HPHTHSHF CH SHSSFSE FEHR eFSTHSHF SHER STH HHO KES 


MEMBER'S SIGNATURE 


DATED Allieueksteiets deus ein) Tih cO ele te 6. @slise.8 6 6) ALY OF ets as cece tee eo LOO8 


CHECKED AND CER TILE LED, TORMED tw pcaece sarees celered Calerele te oteie ereiece «6 « 
SIGNATURE OFFICE HELD" 
OF OFFICER 


ON ALL OF THE SEVEN CERTIFICATES OF MEMBERSHIP THE ONLY PARTS THAT 

HAVE BEEN FILLED !N ARE THE MONTH FOR WHICH DUES WERE PAID AND THE 

SIGNATURE OF THE MEMBER. THIS EVIDENCE OF MEMBERSHIP DOES NOT CON]= 
FORM TO THE BoaRD!s REQUIREMENTS CONCERNING CERTIFICATES OF MEMBER- 
SHIP. 


5% ALTHOUGH, THE RESPONDENT FAILED TO FILE A REPLY, A LIST OF 
EMPLOYEES AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORD— 
ANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCE— 
DURE, THE FoRM 54, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, 
CONSTRUCTION INDUSTRY, SUBMITTED BY THE APPLICANT ALLEGES THAT THERE 
WERE TWENTY PERSONS IN THE BARGAINING UNI Te 


6. THE EVIDENCE OF MEMBERSHIP WHICH |S A. EPTABLE TO THE BOARD 
|S WITH RESPECT TO SIX OUT OF THE TWENTY EMPLOYEES IN THE BARGAINING 
UNIT. THE BOARD, THEREFORE, |S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOY— 
EES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLI- 
CATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON APRIL 17, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE SAID AcT. 


ie THIS APPLICATION IS ACCORDINGLY DISMISSED. 


14424-68-R: Wood, WIRE AND METAL LATHERS INTERNATIONAL UNION, Locat 551 
A.F.L. — ClO (APPLICANT) ve. PRESTIGE DRY WALL_LTO. (RESPONDENT). 


BEFORE: Ge We REED, Q.sCwy CHAIRMAN AND BOARD MEMBERS Es BOYER 
AND Re We TEAGLEs 


= 600 = 
DECISION OF THE BOARD: APRIL 18, 1968. 
La THE APPLICANT FILED 1!1TS CHARTER FROM THE WOOD, WIRE AND METAL 


LATHERS INTERNATIONAL UNION DATED MAY 13, 1957. THE BOARD FINDS THAT 
THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(y) 
OF THE LABOUR RELATIONS ACT. 


Dns THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
ACT. 


ae THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT CONSISTS 
OF THREE DUES BOOKS. ONE DUES BOOK 1S NOT SIGNED AND ACCORDINGLY 1S 
NOT ACCEPTABLE TO THE BOARD AS EVIDENCE OF MEMBERSHIP IN A TRADE UNION. 
SEE DECISION OF THE BOARD DATED APRIL 4, 1968, IN THE Se & Ge MASONRY 
CASE, BOARD FILE 14333-67-R. IN ADDITION, ALL OF THE DUES BOOKS INDI~ 
CATE MEMBERSHIP IN LOCALS OF THE WOOD, WIRE AND METAL LATHERS I NTER- 
NATIONAL UNION OTHER THAN THE APPLICANTe THIS |S THE ONLY DOCUMENTARY 
EVIDENCE OF MEMBERSHIP FILED WITH THE BOARD. THERE |1S THUS NO EVIDENCE 
OF MEMBERSHIP REFERABLE TO THE APPLICANT TRADE UNION. REFERENCE IS MADE 
TO MILSON FLOORS LIMITED CASE, 0.L.R.B. MONTHLY REPORTS SEPTEMBER 1966, 
Pe. 419. 


Ly HAVING REGARD TO THE ABOVE CONSIDERATIONS, THIS APPLICATION IS 
DISMISSED. 


INDEXED ENDORSEMENTS - TERMINATION 


13864-67-R: FRANCOIS CYR (APPLICANT) Ve LABOURERS! INTERNATIONAL UNION 
OF NORTH AMERICA, LOCAL 527 (RESPONDENT) Ve (UNI-FORM BUILDERS LIMITED) 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS QO. HODGES 
AND He Fe IRWINe 


APPEARANCES AT HEARING: Le Ke FERRIER FOR THE APPLICANT, 
Je Be WATERMAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: ApRit ll, 1968. 


ie THIS !S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF 
SECTION 96(1) OF THE LABOUR RELATIONS ACT. 


Le THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR ALL 
CONSTRUCTION LABOURERS !N THE EMPLOY OF UNI-FORM BUILDERS LIMITED IN 
THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP )y 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON—WORKING FOREMANe ON NOVEMBER 8THy 1967, THE 
DATE THIS APPLICATION WAS MADE, THE APPLICANT WAS EMPLOYED AS A CON 
STRUCTION LABOURER BY UN!I-FORM BUILDERS LIMITED ON THE GLEN TAY 
SCHOOL PROJECT, NEAR PERTH, IN THE COUNTY OF LANARK. IT |S THEREFORE 
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READILY APPARENT THAT THE APPLICANT WAS NOT AN EMPLOYEE OF THE COMPANY 
IN THE GEOGRAPHIC AREA OF THE BARGAINING UNIT REPRESENTED BY THE RES= 
PONDENT ON THE DATE THIS APPLICATION WAS MADEe 


3 SECTION 96(1) oF THE ACT READS AS FOLLOWS: 


IF A TRADE UNION DOES NOT MAKE A COLLECTIVE 
AGREEMENT WITH THE EMPLOYER WTIHIN SIX MONTHS 
AFTER ITS CERTIFICATION, ANY OF THE EMPLOYEES 
IN THE BARGAINING UNIT DETERMINED |N THE CERTIFICATE 
MAY APPLY TO THE BOARD FOR A DECLARATION THAT THE 
TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES !N 
THE BARGAINING UNIT» 


4, SINCE THIS APPLICATION WAS MADE UNDER SECTION 96(1) OF THE 

ACT, WHICH IS ONE OF THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT, 

THE BOARD'S PRACTICES AND POLICIES PERTAINING TO APPLICATIONS BROUGHT 
UNDER THE CONSTRUCTION INDUSTRY SECTIONS APPLY» I1T HAS BEEN THE CON= 
SISTENT PRAGTICE OF THE BOARD IN APPLICATIONS UNDER THE CONSTRUCTION 
INDUSTRY SECTIONS TO DETERMINE THE COMPOSITION OF THE BARGAINING UNIT, 
INCLUDING THE QUESTION WHETHER AN EMPLOYEE |S !NCLUDED IN THE BARGAIN— 
ING UNIT, AS OF THE DATE THE APPLICATION IS MADE, AND TO FREEZE THE 
LIST OF EMPLOYEES OF THE COMPANY AS OF THAT DATE. IF A PERSON IS NOT 
EMPLOYED IN THE BARGAINING UNIT ON THE DATE AN APPLICATION FOR CERTI~— 
FICATION 1S MADE UNDER THE CONSTRUCTION INDUSTRY SECTIONS, HE IS NOT 
CONSIDERED TO BE AN EMPLOYEE OF THE COMPANY IN THE BARGAINING UNIT FOR 
THE PURPOSE OF DETERMINING THE UNION'S MEMBERSHIP POSITION. IN THIS 
REGARD, SEE KEYSTONE CONTRACTORS LIMITED CASE, O0.L.R.B. MONTHLY REPORT, 
FEBRUARY 1966, Pe. 821. FOR SIMILAR REASONS, IF A PERSON IS NOT EM— 
PLOYED IN THE BARGAINING UNIT ON THE DATE AN APPLICATION FOR TERMINA- 
TION OF BARGAINING RIGHTS 1S MADE UNDER SECTION 96(1) OF THE ACT, HE 

IS NOT CONSIDERED TO BE AN EMPLOYEE OF THE COMPANY IN THE BARGAINING 
UNIT AS REQUIRED BY SECTION 96(1). (SEE ALSO HowaRD S CLARK CONSTRUCT- 
1ON CASE DECISION, BOARD FiLe 14392-67-R, APRIL 9, 1968. 


oe SINCE THE APPLICANT WAS NOT AN EMPLOYEE OF UNI-FORM BUILDERS 
LIMITED IN THE GEOGRAPHIC AREA DESCRIBED IN THE CERTIFICATE, ON THE 
DATE THIS APPLICATION WAS MADE, THE APPLICANT WAS NOT AN EMPLOYEE OF 
THE COMPANY IN THE BARGAINING UNIT AS REQUIRED BY SECTION 96(1) oF 
THE ACT AND THEREFORE HAD NO STATUS TO BRING THIS APPLICATION UNDER 
seEcTION 96(1). 


6. THIS APPLICATION |S THEREFORE DISMISSED. 
fam THE BOARD'S DECISION WITH RESPECT TO THE STATUS OF THE APPLI~ 


CANT IN THIS MATTER WILL NOT PREJUDICE ANY FUTURE APPLICATION FOR 
TERMINATION BY ANY EMPLOYEE IN THE BARGAINING UNI Te 
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14329-67-Rs LAWRENCE BRENNAN (APPLICANT) Vs» UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA LocAL 1988 (RESPONDENT) Ve HOWARD S, 
CLARK CONSTRUCTION (INTERVENER). 


BEFORE: Ge We REED, QeC.y CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE> 


APPEARANCES AT HEARING: LAWRENCE BRENNAN FOR THE APPLICANT$ 
ALBERT LALONDE FOR THE RESPONDENTS AND HOWARD Se CLARK FOR THE 
INTERVENER. 


DECISION OF THE BOARD: APRIL 9, 1968. 


ge THIS !S AN APPLICATION UNDER SECTION LOA OF THE LABOUR RELATIONS 
ACT WHICH PROVIDES AS FOLLOWS? 


4S~.-(1) WHERE AN EMPLOYER AND A TRADE 
UNION THAT HAS NOT BEEN CERTIFIED AS THE BARGAIN- 
ING AGENT FOR A BARGAINING UNIT OF EMPLOYEES OF 
THE EMPLOYER ENTER INTO A COLLECTIVE AGREEMENT, 
THE BOARD MAYy UPON THE APPLICATION OF ANY 
EMPLOYEE IN THE BARGAINING UNIT OR OF A TRADE 
UNION REPRESENTING ANY EMPLOYEE IN THE BAR= 
GAINING UNIT, DURING THE FIRST YEAR OF THE PERIOD 
OF TIME THAT THE FIRST COLLECTIVE AGREEMENT 
BETWEEN THEM 1S IN OPERATION, DECLARE THAT THE 
TRADE UNION WAS NOT, AT THE TIME THE AGREEMENT 
WAS ENTERED INTO, ENTITLED TO REPRESENT THE 
EMPLOYEES IN THE BARGAINING UNIT. 


Pig THE COLLECTIVE AGREEMENT IN QUESTION IN THIS CASE BETWEEN THE 
RESPONDENT AND THE INTERVENER WAS SIGNED IN OR ABOUT THE FIRST WEEK OF 
SEPTEMBER, 1967, THE EFFECTIVE DATE FOR THE AGREEMENT BEING SEPTEMBER 
1, 1967. THE AGREEMENT PROVIDES IN CLAUSE 1 THAT THE INTERVENER RE- 
COGNIZES THE RESPONDENT AS THE EXCLUSIVE BARGAINING AGENT FOR ALL CAR- 
PENTERS AND LABOURERS, INCLUDING FOREMEN LEADERS, LAY-OUT MEN AND 
APPRENTICES IN THE EMPLOY OF THE INTERVENER "WORKING IN THE AREA" OF 
THE RESPONDENT TRADE UNIONe THE AGREEMENT ALSO PROVIDES AS FOLLOWS: 


IT 1S AGREED BY THE PARTIES OF THE FIRST AND 
SECOND PART THAT THIS COLLECTIVE AGREEMENT WILL 
BE AS OF SEPT. lst, 1967 EFFECTIVEe EXCLUDING 
THE CHANGE HOUSE AND ARTIFICIAL ICE RINK AT 

THE ONTARIO HOSPITAL. 


B. THE EVIDENCE ESTABLISHES THAT AT THE TIME THE AGREEMENT WAS 
SIGNED THE RESPONDENT UNION CLAIMED TO REPRESENT ONLY ONE EMPLOYEE OF 
THE INTERVENERe SUCH PERSON WAS A CARPENTER WHO WAS EMPLOYED ON THE 
ONTARIO HOSPITAL PROVECT WHICH WAS THE ONLY PROJECT WHICH THE INTER- 
VENER HAD AT THAT TIME OR HAS HAD SINCE SEPTEMBER, 1967. THE EVIDENCE 
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FURTHER ESTABLISHES THAT THE EMPLOYEE IN QUESTION, THE APPLICANT IN 

THE PRESENT CASE, HAS WORKED ONLY AT THE PROVECT OR IN THE INTERVENER'S 
SHOP. THE EVIDENCE DOES NOT ESTABLISH WHERE THE APPLICANT WAS WORKING 
ON THE DATE OF THE MAKING OF THIS APPLICATION, NAMELY, MARCH 19TH, THAT 
1S, WHETHER IN THE SHOP OR AT THE PROJECT. |F HE WAS WORKING AT THE 
PROJECT, THEN ON THE DATE OF THE MAKING OF THE APPLICATION HE WAS NOT 
AN EMPLOYEE IN THE BARGAINING UNIT SINCE THE ONTARIO HOSPITAL PROVECT 
1S NOT COVERED BY THE COLLECTIVE AGREEMENT. IF HE 1S NOT AN EMPLOYEE 
IN THE BARGAINING UNIT, HE WOULD NOT BE ENTITLED TO APPLY UNDER SECTION 
45a. ON THE OTHER HAND, IF HE WAS WORKING 1!N THE SHOP ON THE DATE OF 
THE MAKING OF THIS APPLICATION, THEN PRESUMABLY HE WAS AN EMPLOYEE 
COVERED BY THE AGREEMENT IN QUESTION AND ENTITLED TO MAKE THE APPLICA— 
TIONes 


4, HOWEVER, THE EVIDENCE ESTABLISHES THAT AT THE TIME THE AGREE 
MENT WAS SIGNED THE APPLICANT WAS WORKING ON THE ONTARIO HOSPITAL 
PROJECT. SUCH PROJECT, AS NOTED ABOVE, WAS NOT COVERED BY THE COLLEC- 
TIVE AGREEMENT, YET THE ONLY EVIDENCE OF REPRESENTATION SUBMITTED BY 
THE RESPONDENT TRADE UNION WAS WITH RESPECT TO THIS EMPLOYEE. THERE 1S 
THUS NO EVIDENCE BEFORE THE BOARD THAT THE RESPONDENT REPRESENTED ANY 
EMPLOYEES OF THE INTERVENER IN THE BARGAINING UNIT DESCRIBED IN THE 
COLLECTIVE AGREEMENT AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED 
INTO. 


5e UNDER THE PROVISIONS OF SECTION 45A, THERE 1S AN INITIAL ONUS 
ON THE APPLICANT TO ESTABLISH THAT HE 1S A PERSON ENTITLED TO MAKE THE 
APPLICATION, THAT IS, AN EMPLOYEE IN THE BARGAINING UNIT. IF HE 
SUCCEEDS IN DOING THAT, THEN THE ONUSy UNDER SUBSECTION 3, IS ON THE 
PARTIES TO THE COLLECTIVE AGREEMENT TO ESTABLISH THAT THE TRADE UNION 
REPRESENTED THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREE- 
MENT WAS ENTERED INTO’ IN THIS CASE THE APPLICANT HAS FAILED TO MEET 
ITS ONUS, AS HAS THE TRADE UNION WHICH |S SEEKING TO UPHOLD THE COLLEC- 
TIVE AGREEMENT. 


Gs IN THE RESULT, WE HAVE NO ALTERNATIVE BUT TO DISMISS THE APPLI- 
CATION. IN THESE CIRCUMSTANCES THERE !1S NO NEED FOR THE BOARD TO CON— 
SIDER IMHE ERRECT ONATHEAAPPUNCATHONYORMIHEDRACT | THATITHEA SAME FIRM OF 
LAWYERS ACTED FOR BOTH THE APPLICANT AND THE INTERVENER® NoR 1S IT 
NECESSARY TO CONSIDER THE QUESTION WHETHER THE RESPONDENT REPRESENTED 
EMPLOYEES, HAVING REGARD TO THE FACT THAT, AT THE TIME THE AGREEMENT 
WAS SIGNED, THE INTERVENER PALD THE BACK DUES OF THE APPLICANT TO THE 
RESPONDENT WITHOUT CONSULTING THE APPLICANT. 


fart THE APPLICATION 1S DISMISSED. 


|NDEXED ENDORSEMENT - SUCCESSOR STATUS 


14198-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve TRAVELADE MOTORS LIMITED (RESPONDENT) Ve SAULT 
Ste. MARIE GENERAL WoRKERS UNION Locat 1644, C.L.C. (PRECECESSOR TRADE 
UNION) ve Group oF EMPLOYEES (OBJECTORS). 


él 


BEFORE: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe |RWIN AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: CAL FREESE FOR THE APPLICANT, NO: ONE FOR THE 
RESPONDENT, NO ONE FOR THE PREDECESSOR TRADE UNION, AND RANDY THOMAS 
FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: APRIL 30, 1968. 


1. THE APPLICANT HAS APPLIED TO THE ONTARIO LABOUR RELATIONS BOARD 
UNDER SECTION 47 OF THE ACT FOR A DECLARATION THAT INTERNATIONAL Assoc 
TION OF MACHINISTS AND AEROSPACE WORKERS HAS ACQUIRED THE RIGHTS, PRIVI- 
LEGES AND DUTIES OF ITS PREDECESSOR, SAULT STE. MARIE GENERAL WORKERS 
UNION LocaL 1644, C.L.C., BY REASON OF A MERGER, AMALGAMATION OF TRANSFE 
OF JURISDICTION. 


ee THE REPRESENTATIVE OF THE GROUP OF EMPLOYEES, OBJECTORS, ADV!SEI 
THE BOARD AT THE HEARING THAT HE RAISED NO OBJECTION TO THE PROPRIETY OF 
THE PROCEDURES UNDER SECTION 4? NOR THE EVIDENCE FILED BY THE APPLICANT 
AND THE PREDECESSOR TRADE UNION IN RESPECT THERETO. THE OBJECTION 1S 
BASED UPON THE BELIEF OF THE OBJECTORS THAT THE APPLICANT UNION WOULD 
NOT PROPERLY REBRESENT THEM SINCE THEY ARE NOT MACHINIST OR AEROSPACE 
WORKERS» IT WAS ALSO FELT THAT THEY WOULD LOSE CERTAIN AUTONOMY IF THE 
APPLICATION SUCCEEDED. 


36 IN THE OPINION OF THE BOARD THE NATURE OF THE OBJECTIONS RAISED 
BY THE GROUP OF OBJECTORS IS NOT SUCH AS TO SET UP ANY ISSUE UPON WHICH 
THE BOARD COULD PROPERLY BE CALLED UPON TO ADJUDICATE IN THIS APPLICA= 
TION, AND THE OBJECTIONS ARE THEREFORE DISMISSED. 


4, HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD FINDS AND 
ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) oF THE LABOUR RELATIONS 
ACTy THAT THE APPLICANT BY REASON OF A MERGER OR AMALGAMATION OR TRANS- 
FER OF JURISDICTION HAS ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF 
SAULT STE. MARIE GENERAL WORKERS UNION LocaL 1644, C.L.C., WHICH WAS 
THE BARGAINING AGENT OF A UNIT OF EMPLOYEES OF THE RESPONDENT DEFINED 
IN A COLLECTIVE AGREEMENT BETWEEN TRAVELADE MoTORS LIMITED AND SAULT 
STE. MARIE GENERAL WORKERS UNION LOCAL 1644, CANADIAN LABOUR CONGRESS, 
EFFECTIVE FROM JULY lsT, des TO JUNE 30TH, 1970, AND YEARLY THERE- 
AFTER SUBJECT TO NOTICE. 


|NDEXED ENDORSEMENTS - PROSECUTION 


14219-67-U: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
WELPORT INVESTMENTS LIMITED (RESPONDENT) 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Pe Je O'KEEFFE. 
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APPEARANCES AT HEARING: He BEKERMAN AND Re LIVINGSTONE FOR THE 
APPLICANT, AND WARREN Ke WINKLER FOR THE RESPONDENT. 


DECISION OF THE BOARD: APRit 10, 1968. 


1 THIS 1S AN APPLICATION FOR GONSENT TO INSTITUTE PROSECUT! ON.» 
THE OFFENCE ALLEGED 1S THAT THE RESPONDENT CONTRAVENED SECTION 12 OF 
THE LABOUR RELATIONS ACT IN THAT iT HAS FAILED To BARGAIN IN GOOD 
FAITH, AND TO MAKE EVERY REASONABLE EFFORT TO EFFECT A COLLECTIVE 
AGREEMENT. 


Ae THE APPLICANT SET OUT, AS THE MATERIAL FACTS UPON WHICH IT 
RELIED, THE FOLLOWING? 


"AT A CONCILIATION MEETING ON THE ABOVE DATE MR. 
FOX, AGENT OF THE RESPONDENT STATED TO THE 
CONCILIATION OFFICER THAT HE, MRe FOX HAD NO 
AUTHORITY TO NEGOTIATE ANY SETTLEMENT WITH THE 
CANADIAN UNION OF OPERATING ENGINEERS." 


36 AT THE HEARING THE RESPONDENT TOOK THE POSITION THAT SECTION 
83 oF THE AcT PROHIBITS THE INTRODUCTION OF EVIDENCE IN SUPPORT OF 
THE PARTICULARS GIVEN BY THE APPLICANT AS SUPPORTING ITS ALLEGATION. 
THE APPLICANT CONCEDED THAT SECTION 83 CONSTI TUTES AN EFFECTIVE BAR 
TO THE INTRODUCTION OF THE PARTICULARS IN THE PRECISE FORM IN WHICH 
THEY WERE 'SET OUT, IT PROPOSED TO AMEND THE PARTICULARS AND TO CALL 
WITNESSES THEN AND THERE TO ESTABLISH THE ALLEGED OFFENCE. JHE RES-= 
PONDENT, HOWEVER, OBJECTED TO PROCEEDING ON THE BASIS OF THE FRESH 
PARTICULARS, SINCE TO DO SO WOULD NECESSITATE THE PREPARATION OF A 
NEW DEFENCE INVOLVING FACTORS WITH WHICH HE WAS UNFAMILI ARo 


4, IN OUR VIEW, THE CONSEQUENCES OF THE FAILURE OF THE APPLI- 
CANT TO TAKE COGNIZANCE OF THE PROVISIONS OF SECTION 83 oF THE AcT 
IN THE PREPARATION OF HIS PARTICULARS CANNOT BE PERMITTED TO OPER— 
ATE TO THE PREJUDICE OF THE RESPONDENT, PARTICULARLY BECAUSE OF THE 
CRIMINAL OR QUASI-CRIMINAL ASPECTS OF THE PROCEEDINGS WHERE PRE- 
CISION IS ESPECIALLY TO BE DESIRED. IT MIGHT ALSO BE NOTED THAT 
BECAUSE OF THE CRIMINAL ASPECTS INVOLVED THE RESPONDENT IS NOT 
BOUND TO REVEAL HIS DEFENCE IN ADVANCE, SO THAT NOTHING MAY PROPER= 
LY BE SAID TO TURN UPON THE FACT THAT THE APPLICANT WAS UNAWARE OF 
THE DEFENCE. 


Se HAVING IN MIND THE NATURE OF THESE PROCEEDINGS, THE BOARD 
DISMISSES THE APPLICATION. 


14260-67-U: NORTH YORK TowNSHIP Civic EMPLOYEES UNION, No. 94 
APPLICANT) Ve THE CORPORATION OF THE BOROUGH OF NORTH YORK 
RESPONDENT )« 


is 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWINe 


APPEARANCES AT HEARINGS: MARTIN LEVINSON, JAMES ANDERSON AND 
Je BROWN FOR THE APPLICANT, We STEWART ROGERS, QeCey AND Te 
MURPHY FOR THE RESPONDENT. 


DECISION OF J. De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: APRIL 23, 1968. 


Le THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN 
COMMITTED? 


THAT THE SAID RESPONDENT D!D CONTRAVENE 
SECTION 12 OF THE LABOUR RELATIONS ACT 

IN THAT ON AND AFTER MARCH 7TH, 1968, THE 
RESPONDENT DID REFUSE TO BARGAIN IN GOOD 
FAITH AND MAKE EVERY REASONABLE EFFORT TO 
MAKE A COLLECTIVE AGREEMENTe 


ae THE APPROPRIATE DOCUMENTS WILL !SSUEe 


DECISION OF BOARD MEMBER H. Fe IRWIN: APRIL 23, 1968. 


| DISSENT FOR THE REASONS GIVEN BY ME IN THE APPLICATION FOR 
CONSENT TO PROSECUTE BETWEEN THE APPLICANT AND THE NORTH YORK TOWN- 
SHIP Civic EMPLoYEest UNION, Locat 94, BoarRD Fite Now 14290-67-U. 


14290-67-U: THE CORPORATION OF THE BOROUGH OF NORTH YORK (APPLICANT) 
ve THE NORTH YORK TOWNSHIP CIVIC EMPLOYEES? UNION, LOCAL 94 
(RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWINe 


APPEARANCES AT HEARING: We STEWART ROGERS, Q.eCey AND ‘os MURPHY FOR 
THE APPLICANT, MARTIN LEVINSON JAMES ANDERSON AND Je BROWN FOR THE 
RESPONDENT. 

DECISION OF J. Do. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER O. HODGES: 
APR itace Feel oO. 


l. THE APPLICANT HAS APPLIED FOR CONSENT TO PROSECUTE THE RESPONDEN 
AND HAS ALLEGED THAT THE RESPONDENT HAS CONTRAVENED SECTION 12 OF ‘HE 
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LABOUR RELATIONS ACT IN THAT THE RESPONDENT HAS NOT BARGAINED IN GOOD 
FAITH AND MADE EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT. 


Ze THE FACTS OF THIS CASE ARE AS FOLLOWS. THE RESPONDENT AND 
THE APPLICANT AND THE APPLICANT'S PREDECESSOR HAVE BEEN PARTIES TO 
SUCCESSIVE COLLECTIVE AGREEMENTS FOR SOME CONS! DERABLE TIMEs THE 
BARGAINING WHICH LED TO THE SIGNING OF THE GOLLECTIVE AGREEMENT WHICH 
EXP!RED ON DECEMBER 31lsT, 1967, AND ALL EARLIER COLLECTIVE AGREEMENTS 
TOOK PLACE IN PRIVATEe FOLLOWING NOTICE SERVED UPON THE APPLICANT BY 
THE RESPONDENT TO OPEN NEGOTIATIONS FOR THE RENEWAL OF THE COLLECTIVE 
AGREEMENT WHICH WAS TO EXPIRE ON DECEMBER 31sTy 1967, THE APPLICANT, 
AT A COUNCIL MEETING HELD ON FEBRUARY 12TH, 1968, PASSED THE FOLLOW- 
ING RESOLUTION? 


DSL NORTH YORK Civic EMPLOYEES UNION LOCAL 94 


CUP sEy (15-5) 


COUNCIL HAD BEFORE IT A MEMORANDUM FROM THE 
MaYoR (FEBRUARY 12, 1968) ADVISING THAT THE 
EXECUTIVE OF Locat 94 HAS INDICATED ITS 
NEGOTIATING COMMITTEE IS PREPARED TO MEET 
FURTHER WITH BOARD OF CONTROL FOR PURPOSES 

OF NEGOTIATIONS AND THE BOARD HAS CONCLUDED, 
NOTWITHSTANDING PREVIOUS POLICY TO THE CONTRARY, 
THAT THERE 1S NO PRINCIPLE WHICH REQUIRES OR 
SUGGESTS THAT NEGOTIATIONS WITH UNIONS BE 
CARRIED ON IN PRIVATE, OTHER THAN DURING PUBLIC 
NEGOTIATIONS EITHER PARTY MIGHT WISH TO WITHDRAW 
TO DISCUSS ITS POSITION PRIVATELY, AND THAT 
ACCORDINGLY IT 1S DESIROUS TO OBTAIN CONCURRENCE 
OF COUNCIL IN THE BOARD'S POSITION. 


IT WAS MOVED BY MR. MCGIVERNy SECONDED BY MR. 
CASSELS, THAT LEAVE BE GRANTED TO PRESENT TO 
COUNCIL THE MATTER CONTAINED IN THE MEMORANDUM 
FROM THE MAYOR DATED FEBRUARY 12, 1968. MoTION 
CARRIED. 


FOLLOWING CONSIDERATION OF THE FOREGOING MATTER, 

1T WAS MOVED BY MRe WILLIAMS, SECONDED BY 

MRe MCGIVERNy THAT THE BOARD OF CONTROL, AS A 
NEGOTIATING COMMITTEE, BE INSTRUCTED TO CONDUCT 

ITS NEGOTIATIONS WITH THE UNION IN PUBLIC IN THE 
SAME MANNER AS 1T WOULD AT A REGULAR MEETING OF THE 
BOARD OF CONTROL» MOTION CARRIED. 


3e AT A SUBSEQUENT MEETING OF COUNCIL HELD ON FEBRUARY 29TH, 1968, 
THE APPLICANT PASSED A RESOLUTION WHICH READS AS FOLLOWS: 
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FOLLOWING DISCUSSION ON THE BUDGET ESTIMATES 

1T WAS MOVED BY MRe WILLIAMS, SECONDED BY 

MR. BOOTH THAT COUNCIL GO INTO COMMITTEE OF THE 
WHOLE WITH MAYOR SERVICE IN THE CHAIRe MOTION 
CARRIEDe 


THE COMMITTEE OF THE WHOLE ROSEe IT WAS MOVED 
BY MRe SERVICE, SECONDED BY MRe WILLIAMS THAT 
COUNCIL CONFIRM tTS DEC!SION MADE ON FEBRUARY 
12TH, teEs “THAT THE BOARD OF CONTROL, AS A 
NEGOTIATING COMMITTEE, BE INSTRUCTED TO CONDUCT 
ITS NEGOTIATIONS WITH THE UNION IN PUBLIC IN THE 
SAME MANNER AS IT WOULD AT A REGULAR MEETING OF 
THE BOARD OF CONTROL." 


MR. BOOTH, SECONDED BY MR. YUILL MOVED IN AMENDMENT 
THAT THE PREVIOUS MOTION BE AMENDED BY ADDING AT THE 
END THEREOF THE WORDS "AND TO MEET IN PRIVATE WHERE 
MUTUALLY AGREED UPON'. THE AMENDMENT WAS DECLARED 
BY THE CHAIR TO BE LOSTe THE MOTION MOVED BY 

MRe SERVICE, SECONDED BY MRe WILLIAMS CARRIED 
ABSENT: ROGERS, BLACKy SUTHERLAND, CASSELSy LUND. 


L, WHILE THE RESPONDENT WAS PREPARED TO MEET AND BARGAIN PRIVATELY 
WITH THE APPLICANTy THE RESPONDENT OBJECTED TO BARGAINING WITH THE 
APPLICANT AT A REGULAR MEETING OF BOARD OF CONTROL AT WHICH THE PUBLIC 
AND THE PRESS WERE IN ATTENDANCE. ACCORDINGLY, SINCE THE APPLICANT HAD 
1MPOSED THE CONDITION OF CONDUCTING "ITS NEGOTIATIONS WITH THE UNION IN 
PUBLIC IN THE SAME MANNER AS IT WOULD AT A REGULAR MEETING OF THE BOARD 
OF CONTROL", THE RESPONDENT UNION REFUSED TO CONTINUE TO BARGAIN WITH 
THE APPLICANT SO LONG AS THE APPLICANT INSISTED ON THAT CONDITIONS’ 


be IT WAS THE APPLICANT'S POSITION THAT THE APPLICANT 1S A PUBLIC 
BODY REPRESENTING THE TAXPAYERS OF THE BOROUGH OF NORTH YORK AND 
USUALLY HELD MEETINGS OF THE BOARD OF CONTROL IN PUBLIC. SINCE THE 
BOARD OF CONTROL HAD BEEN APPOINTED TO ACT AS A NEGOTIATING COMMITTEE, 
IT WAS THEREFORE ENTITLED TO INSIST THAT SUCH MEETINGS OF THE BOARD OF 
CONTROL, AS NEGOTIATING COMMITTEE, BE HELD IN PUBLIC PURSUANT TO THE 
RESOLUTION PASSED BY COUNCIL. 


6. THE ISSUE IN THIS MATTER MAY BE BRIEFLY SUMMARIZED IN THE 
FOLLOWING MANNERe DOES THE RESPONDENT HAVE THE RIGHT TO INSIST ON 
PRIVATE RATHER THAN PUBLIC BARGAINING MEETINGS WITH THE APPLICANT 
WITHOUT BEING SAID TO BE ACTING CONTRARY TO THE PROVISIONS OF SECTION 
12 oF THE LABOUR RELATIONS ACT, WHICH REQUIRES THE PARTIES TO BARGAIN 
1N GOOD FAITH AND MAKE EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE 
AGREEMENT? 


Ve THE QUESTION OF PUBLIC AS OPPOSED TO PRIVATE BARGAINING 
MEETINGS HAS NEVER PREVIOUSLY BEEN RAISED BEFORE THIS BOARD AND OUR 
RESEARCH INTO THE DECISIONS OF OTHER JURISDICTIONS HAS NOT DISCLOSED 
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ANY DECISION DIRECTLY IN POINTe HOWEVER, CERTAIN CASES HAVE BEEN 
DECIDED BY THE NATIONAL LABOUR RELATIONS BOARD OF THE UNITED STATES 
WHICH THROW SOME LIGHT ON THE PROBLEM. 


Be IN THE C, Be. CoTTRELL & SONS COMPANY CASE, (1941) 34 NLRB 
457, 462-463, THE NLRB STATED AS FOLLOWS: 


WE FIND, AS DID THE TRIAL EXAMINER, THAT THE 
RESPONDENT, BY BRINGING 12 OF ITS EMPLOYEES INTO THE 
CONFERENCE OF JANUARY 4 wiTHOUT THE KNOWLEDGE OR 
CONSENT OF THE UNION AND PERMITTING THEM TO REMAIN 
OVER THE PROTEST OF THE UNION, AND BY READING A 
STATEMENT OF POLICY IMPLYING THAT UNIONS WERE 
TROUBLEMAKERS AND STATING THAT EMPLOYERS WERE NOT 
OBLIGED TO ENTER !NTO WRITTEN CONTRACTS WITH THE 
EXCLUSIVE BARGAINING REPRESENTATIVE OF THEIR EMPLOYEES, 
INTERFERED WITH, RESTRAINED, AND COERCED !TS EMPLOYEES 
IN THE EXERCISE OF THE RIGHTS GUARANTEED IN SECTION 7 
OF THE ACT. THIS MEETING HAD BEEN EXPRESSLY SCHEDULED 
FOR A DISCUSSION OF WORKING CONDITIONS BETWEEN 
REPRESENTATIVES OF THE UNION, WHOSE CLAIM TO REPRESENT 
THE EMPLOYEES HAD NOT BEEN CONTESTED, AND THE RESPONDENT. 
THE RESPONDENT CONVERTED THE MEETING INTO A FORUM FOR 
ANTI-UNION STATEMENTS AND MI SREPRESENTATIONS OF THE 
EMPLOYEES? RIGHTS WHICH WOULD BE CARRIED BACK TO THE 
EMPLOYEES GENERALLY BY THE 12 EMPLOYEES CALLED !N BY 
THE RESPONDENTe WE FIND THAT THE RESPONDENT BY THESE 
ACTS INTENDED TO LOWER THE PRESTIGE OF THE UNION AND TO 
DISCOURAGE UNION MEMBERSHIP AND ACTIVITY. 


AGAIN, IN THE CASE OF NLRB ve. REED & PRINCE MANUFACTURING COcy 
23 LABOR CASES, 67,663, PP. 83,906-83,907, ANo (1951) 96 NLRB 
850, PP. 854-855, wE FIND THE FOLLOWING STATEMENT: 


3. AT EACH OF THE BARGAINING SESSIONS WITH THE UNION 
THE RESPONDENT INSISTED, OVER THE UNION'S STRENUOUS 
OBJECTION, ON HAVING A STENOTYPIST TAKE DOWN A VERBATIM 
TRANSCRIPT OF THE PROCEEDINGSe THIS 1S NOT THE APPROACH 
USUALLY TAKEN BY A PARTICIPANT IN COLLECTIVE BARGAINING 
NEGOTIATIONS SEEKING AND EXPECTING IN GOOD FAITH TO 
REACH AN AGREEMENTS IT 1S MORE CONSISTENT WITH THE 
BUILDING OF A DEFENSE TO ANTICIPATED REFUSAL TO BARGAIN 
CHARGES. THE PRESENCE OF A STENOGRAPHER AT SUCH 
NEGOTIATIONS |S NOT CONDUCIVE TO THE FRIENDLY ATMOSPHERE 
SO NECESSARY FOR THE SUCCESSFUL TERMINATION OF THE 
NEGOTIATIONS, AND I1T 1S A PRACTICE CONDEMNED BY 
EXPERIENCED PERSONS IN THE INDUSTRIAL RELATIONS FIELDe 
INDEED, THE BUSINESS WORLD ITSELF FROWNS UPON THE 
PRACTICE IN ANY DELICATE NEGOTIATIONS WHERE IT 1S SO 
NECESSARY FOR THE PARTIES TO EXPRESS THEMSELVES FREELY. 


AO = 


THE INSISTENCE BY THE RESPONDENT IN THIS CASE UPON sa re: 
PRESENCE OF A STENOTYPIST AT THE BARGAINING MEETINGS | Sy 
IN OUT OPINION, FURTHER EV! DENCE OF_ LuS, BADTE All Ti. 


IN Le Ge EVERIST, INGe Casey (1953) 103 NLRB 308-309, THE NLRB STATED 
AS FOLLOWS? 


(1) ON August 15, 1951 THE RESPONDENT POSTED AT ITS 
QUARRY A NOTICE TO |TS EMPLOYEES NiNVITING ALL HANDS" 
TO ATTEND A BARGAINING CONFERENCE WITH THE UNION 
SCHEDULED FOR THAT AFTERNOONe JHE UNION OBVECTED TO 
HOLDING THE CONFERENCE UNDER SUCH CONDITIONSe THE 
RESPONDENT, HOWEVER, CONTINUED TO INSIST THAT THE 
CONFERENCE BE HELD IN THE PRESENCE OF THE INVITED 
EMPLOYEESe AS A RESULT, NO BARGAINING CONFERENCE WAS 
HELD ON THAT DAYe THE NEXT DAY, THE UNION CALLED A 
STRIKE IN PROTEST AGAINST THE RESPONDENT'S CONDUCT OF 
THE PREVIOUS DAY AND ESTABLISHED A PICKET LINE AT THE 
PLANT ENTRANCESe RESPONDENT'S INSISTENCE THAT 
BARGAINING NEGOTIATIONS BE CONDUCTED IN THE PRESENCE 
OF THE RANK—AND—-FILE EMPLOYEES CLEARLY WAS CONTRARY TO 
UNIFORM INDUSTRIAL PRACTICE AND WAS NOT CONDUCIVE TO 
THE ORDERLY, !NFORMALy AND FRANK DISCUSSION OF THE 
1}SSUES CONFRONTING THE NEGOTIATORS NECESSARY TO REACH 
A CONTRACTe !T ALSO CONSTITUTED !NTERFERENCE WITH THE 
EMPLOYEES! RIGHT TO BARGAIN THROUGH THE REPRESENTATIVES 
OF THEIR OWN CHOOSINGy AND EVIDENCED THE RESPONDENT'S 
ABSENCE OF GOOD FAITH IN DEALING WITH THE STATUTORY 
BARGAINING AGENT OF THE EMPLOYEESe 


9. IT |S TO BE NOTED THAT THE LABOUR RELATIONS ACT DOES NOT 
DIFFERENTIATE BETWEEN A MUNICIPALITY AND ANY OTHER EMPLOYER AND IT 
WOULD THEREFORE APPEAR THAT UNDER THE LABOUR RELATIONS ACT A MUNICI— 
PALITY HAS NO RIGHTS WHICH OTHER EMPLOYERS WOULD NOT HAVEe 


10. THE QUESTION ARISES WHEN CONSIDERING THE APPLICANT'S POSITION 
IN THIS CASE AS TO THE RIGHT OF THE UNION TO INSIST THAT BARGAINING 
BE CONDUCTED AT A UNION MEETING AT WHICH ALL OF ITS MEMBERS WOULD BE 
IN ATTENDANCEe 1/7 APPEARS TO US THAT EMPLOYERS GENERALLY WOULD 
STRENUOUSLY OBJECT TO BARGAINING UNDER SUCH CIRCUMSTANCES. THE REAL 
QUESTION, HOWEVER, TO BE DECIDED BY THE BOARD IS WHETHER THE RESPON~ 
DENT'S INSISTENCE UPON PRIVATE BARGAINING AS OPPOSED TO PUBLIC BAR— 
GAINING WITH MEMBERS OF THE PRESS PRESENT |Sy OF ITSELF, EVIDENCE OF 
REFUSAL TO BARGAIN IN GOOD FAITH AND MAKE EVERY REASONABLE EFFORT TO 
MAKE A COLLECTIVE AGREEMENTe THE UNIFORM PRACTICE IN BARGAINING FOR 
COLLECTIVE AGREEMENTS IN THAT BARGAINING TAKES PLACE PRIVATELY AND 
VERY OFTEN IN THE STRICTEST SECRECY. AS THE EVIDENCE DISCLOSED, IT 
WOULD SEVERELY PREJUDICE THE EFFICACY OF THE RESPONDENT AS BARGAINING 
AGENT |F EVERY CONCESSION MADE BY THE UNION WERE DISCLOSED TO THE 
MEMBERS BEFORE THE COMPLETE PACKAGE HAS BEEN AGREED UPON BY THE PARTIES 


77) ~ 


IN ADDITION, WE ARE OF OPINION THAT IF A UNION WERE FORCED TO BARGAIN 
PUBLICLY BEFORE A MEETING OF THE BOARD OF CONTROL THE UNION NEGOTIATORS 
WOULD BE PLACED IN THE POSITION OF APPROACHING THE BOARD OF CONTROL AS 
PETITIONERS RATHER THAN AS EQUAL PARTIES AT THE BARGAINING TABLE. We 
ARE THEREFORE OF OPINION THAT THE APPLICANT'S INSISTENCE ON PUBLIC BAR= 
GAINING IS NOT ONLY CONTRARY TO THE PAST PRACTICE OF THE APPLICANT AND 
THE RESPONDENT BUT CONTRARY TO THE GENERAL PRACTICE OF BARGAINING BE- 
TWEEN EMPLOYERS AND UNIONS IN ONTARIOe IN OUR OPINION, PUBLIC BARGAIN 
ING WOULD NOT BE CONDUCIVE TO ORDERLY, INFORMAL, AND FRANK DISCUSSIONS 
OF THE ISSUES CONCERNING THE NEGOTIATORS WHICH ARE ESSENTIAL TO GOOD 
COLLECTIVE BARGAININGs 


dnd WHEN THE RESOLUTION OF FEBRUARY 12TH WAS PASSED BY THE APPLI- 
CANT, AS STATED ON THE FACE OF THE RESOLUTION, THE APPLICANT WAS AWARE 
THAT THERE WAS "PREVIOUS POLICY TO THE CONTRARY". THE MERE FACT THAT 
THE APPLICANT ATTEMPTED TO ADOPT THIS EXTRAORDINARY PROCEDURE IN THE 
FACE OF PRECEDENT TO THE CONTRARY WOULD LEAD TO THE CONCLUSION THAT 
THE APPLICANT'S ACTION WAS CALCULATED TO PREJUDICE THE UNION, IN ITS 
NEGOTIATIONS WITH THE APPLICANT AND WITH THE EMPLOYEES, SO AS TO IM= 
PAIR THE UNION'S ABILITY TO EFFECTIVELY ACT AS THE BARGAINING AGENT OF 
THE EMPLOYEES !7T REPRESENTSe 


12. WE THEREFORE FIND THAT THE UNION WAS NOT IN BREACH OF SECTION 
12 OR ANY OTHER SECTION OF THE LABOUR RELATIONS ACT WHEN IT REFUSED 
TO MEET AND BARGAIN WITH THE APPLICANT IN PUBLICe IT APPEARS TO US 
THAT THE LABOUR RELATIONS ACT 1S DESIGNED AND IS INTENDED TO PROMOTE 
FREE COLLECTIVE BARGAINING AND SHOULD NOT BE IMPAIRED BY PRESSURES ON 
ONE SIDE OR THE OTHER WHICH HAVE NOTHING TO DO WITH THE ISSUES IN= 
VOLVED IN COLLECTIVE BARGAININGe IT 1S COMMONLY ACCEPTED, AND !S THE 
UNIVERSAL PRACTICE IN ONTARIO,y THAT THE ART OF COLLECTIVE BARGAINING 
CAN ONLY BE EFFECTIVELY PRACTISED IN THE INFORMAL ATMOSPHERE OF A 
PRIVATE MEETINGe THE SUGGESTION THAT THE BARGAINING MEETING BE HELD 
IN PUBLIC 1S NOT ONLY FOREIGN TO THE ACCEPTED PRACTICE BUT, IN OUR 
OPINION, WOULD BE DESTRUCTIVE TO COLLECTIVE BARGAINING AS WE PRESENTLY 
UNDERSTAND 1|T AND AS CONTEMPLATED BY THE LABOUR RELATIONS ACTe TO 
INSIST ON PUBLIC BARGAINING AS THE APPLICANT HAS DONE WOULD BE TO 
ATTEMPT TO ALTER, IF NOT DESTROY, THE COMMONLY ACCEPTED PRACTICES AND 
PROCEDURES AT THE BARGAINING TABLE. SINCE THE LEGISLATION WITH WHICH 
WE ARE HERE CONCERNED WAS ENACTED IN LIGHT OF THE PRACTICE THAT EXISTED, 
WE ARE OF OPINION THAT A PARTY CAN INSIST ON THE CONTINUATION OF THE 
ACCEPTED PRACTICES WITHOUT CONTRAVENING THE ACTe THE UNION THEREFORE 
HAD EVERY RIGHT TO RESIST THE APPLICANT'S DEMANDS THAT BARGAINING BE 
CARRIED ON IN PUBLICe ON THE OTHER HANDy THE APPLICANT HAD NO RIGHT 
TO UNILATERALLY TAKE A POSITION WHICH WOULD DEPRIVE THE RESPONDENT OF 
THE ACCEPTED PRACTICE OF PRIVATE BARGAININGe IN THE EXERCISE OF OUR 
DISCRETION, WE FIND THAT THE APPLICANT 1S NOT ENTITLED TO THE CONSENT 
REQUESTED. 


13- THE APPLICATION IS THEREFORE DISMISSEDe 


= Poe 


DECISION OF BOARD MEMBER H. F. IRWIN: APRIL 23, 1968. 
Le | DISSENTe 
Ae THE FACTS IN THIS CASE ARE NOT IN DISPUTE AND ARE SET 


OUT IN PARAGRAPHS 1 TO 7, INCLUSIVE, OF THE MAJORITY DECISION. 


oe THREE APPLICATIONS FOR CONSENT TO PROSECUTE WERE FILED 
WITH THE BOARD IN THIS MATTER AS FOLLOWS3=— 


Fite No. 14260-67-U 


APPLICANT — NORTH YORK TOWNSHIP CIVIC 
EMPLOYEES UNION Noe 94 


RESPONDENT -— THE CORPORATION OF THE BOROUGH 
OF NORTH YORK 


*F1te No. 14290-67-U 


APPLICANT — THE CORPORATION OF THE BOROUGH 
oF NORTH YORK 


RESPONDENT — THE NORTH YORK TOWNSHIP Civic 
EMPLOYEES! UNION, Locat 94 


*(THE INSTANT CASE) 


Fite Nos 14291-67-U 


APPLICANT — THE CORPORATION OF THE BOROUGH 
oF NORTH YORK 


RESPONDENT — LOCAL UNION 373 OF THE CANADIAN 
UNION OF PUBLIC EMPLOYEES (NORTH 
YORK BOROUGH OF MUNICIPAL EMPLOYEES) 


4 ALL THREE APPLICATIONS WERE HEARD SIMULTANEOUSLY BY THE BOARD 
WITH THE EVIDENCE ADDUCED APPLYING TO ALL THREE CASESe 


oe THERE MUST BE NO MISUNDERSTANDING AS TO THE REAL ISSUE IN THIS 
CASE. JT 1S NOT A MATTER AS TO WHETHER PUBLIC NEGOTIATIONS ARE DES{RA~ 
BLE OR IF THEY WILL CONTRIBUTE TO OR HINDER THE MAKING OF A COLLECTIVE 
AGREEMENT BETWEEN THE PARTIESe THE BASIC 1SSUE 1S WHETHER THE RESPON- 
DENT VIOLATES THE PROVISIONS OF SECTION 12 OF THE ACT BY REFUSING TO 
BARGAIN BECAUSE THE APPLICANT INSISTS ON ITS AUTHORIZED REPRESENTATIVES, 
COMPOSED SOLELY OF MEMBERS OF THE BOARD OF CONTROL, TO CONDUCT ITS 
COLLECTIVE BARGAINING NEGOTIATIONS WITH THE RESPONDENT TRADE UNION IN 
PUBLIC AND IN THE SAME MANNER AS IT WOULD AT A REGULAR MEETING OF THE 
BOARD OF CONTROLe SECTION 12 OF THE LABOUR RELATIONS ACT READS AS 
FOLLOWS$ 


iT 


12 THE PARTIES SHALL MEET WITHIN FIFTEEN 
DAYS FROM THE GIVING OF THE NOTICE OR WITHIN 
SUCH FURTHER PERIOD AS THE PARTIES AGREE 
UPON AND THEY SHALL BARGAIN IN GOOD FAITH 
AND MAKE EVERY REASONABLE EFFORT TO MAKE A 
COLLECTIVE AGREEMENT. 


(EMPHASIS ADDED) 


Oe COUNSEL FOR THE APPLICANT tN THE #NSTANT CASE STRESSES THE 
FACT THAT BEING A MUNICIPALITY THE APPLICANT 1S ALSO GOVERNED BY 
THE MUNICIPAL ACT. HE DIRECTED THE BOARD'S ATTENTION TO SECTION 
190 oF THAT ACT WHICH READS AS FOLLOWS? 


190.(1) THE MEETINGS, EXCEPT MEETINGS OF A 
COMMITTEE INCLUDING A COMMITTEE OF THE WHOLE, 

OF EVERY COUNCIL AND OF EVERY LOCAL BOARD AS 
DEFINED BY THE DEPARTMENT OF MUNICIPAL AFFAIRS 
AcT EXCEPT BOARDS OF COMMISSIONERS OF POLICE 

AND SCHOOL BOARDS, SHALL BE OPEN TO THE PUBLIC 
AND NO PERSONS SHALL BE EXCLUDED THEREFROM 
EXCEPT FOR IMPROPER CONDUCT. 1960-61, ¢.59, se4 


(EMPHASIS ADDED) 


(2) THE HEAD OR OTHER PRESIDING OFFICER 
MAY EXPEL OR EXCLUDE FROM ANY MEETING ANY 
PERSON WHO HAS BEEN GUILTY OF IMPROPER CONDUCT 
AT THE MEETING. R.S.0. 1960, c.249, s.190(2) 


% IN THE CANADIAN PACIFIC RAILWAY COMPANY (ROYAL YORK HOTEL ) 
CASE, O.L.R.B. MONTHLY REPORT, SEPTEMBER, 1961, P. 214, THE BOARD 
STATED: 


IN GRANTING LEAVE TO INSTITUTE A PROSECUTION, 

THE BOARD SELDOM GIVES REASONS FOR ITS DECISION. 
THE REASON FOR THIS PRACTICE IS THE DANGER THAT 
SUCH REASONS WILL BE INTERPRETED AS AN EXPRESSION 
OF OPINION BY THE BOARD ON THE MERITS OF THE 
PROSECUTION ITSELFe 


IN THE PRESENT CASE THE FACTS ARE CLEARe THE 
ISSUES RAISED BY COUNSEL IN THEIR ARGUMENTS, 
HOWEVER, INVOLVE QUESTIONS OF LAW, THE ANSWERS 
TO WHICH, !N OUR OPINION, ARE FAR FROM CLEARe 


8. THE INTERRELATIONSHIP BETWEEN THE THREE APPLICATIONS FILED, 
AS SET OUT IN PARAGRAPH 2 ABOVE, PREVENTS ME FROM DISCUSSING THE 
EVIDENCE AND GIVING REASONS BASED ON SUCH EVIDENCE AS TO WHY | WOULD 
GRANT CONSENT TO PROSECUTE IN THIS CASEe 10 DO SOy | WOULD BE 
EXPRESSING AN OPINION ON THE MERITS OF THE PROSECUTION ITSELF WHICH 


my 


WOULD BE CONTRARY TO THE BOARD'S LONG STANDING POLICY AS RESTATED IN 
THE CANADIAN PaclFIC RAILWAY (Roya YoRK HoTEL) Case (SuPRA). | 
WOULD BE DOING INDIRECTLY WHAT | MUST REFRAIN FROM DOING DIRECTLY» 


9. ALL THREE APPLICATIONS ARE NEITHER FRIVOLOUS NOR VEXATIOUSe 
THE PROVISIONS OF THE APPLICABLE LEGISLATION REQUIRE INTERPRETATION 
AND CLARIFICATION FOR THE FUTURE GUIDANCE OF THE PARTIESe SECTION 
12 oF THE LABOUR RELATIONS ACT {S SILENT AS TO WHETHER NEGOTIATION 
MEETINGS ARE TO BE HELD IN PRIVATE OR PUBLICe THE PROVISIONS OF 
THE MUNICIPAL ACT PLACE CERTAIN LIMITATIONS ON THE APPLICANT TO 
HOLD MEETINGS IN PRIVATE. COLLECTIVE BARGAINING HAS NOW BECOME AN 
IMPORTANT FUNCTION 1N THE ADMINISTRATION OF MUNICIPAL GOVERNMENT AS 
WELL AS A VITAL FACTOR IN 1TS FINANCIAL PLANNING AND ESTABLISHING 
THE TAX RATE TO BE LEVIED ON THE PROPERTY OWNERS IN THE MUNICIPALITY. 
IT 1S PUBLIC BUSINESS IN EVERY SENSE OF THE TERM. 


10. FOR THESE REASONS, THE APPLICANT SHOULD NOT BE DENIED ITS 
REQUESTED ACCESS TO THE COURTS. | WOULD EITHER GRANT CONSENT TO 
INSTITUTE A PROSECUTION IN THIS AS WELL AS IN THE OTHER TWO APPLI— 
CATIONS REFERRED TO ABOVE OR DISMISS ALL THREE APPLICATIONS.» 


14291-67-U: THE CORPORATION OF THE BOROUGH OF NoRTH YORK (APPLICANT) 


ve LOCAL UNION 373 OF THE CANADIAN UNION OF PUBLIC EMPLOYEES (NORTH 
YORK BOROUGH MUNICIPAL EMPLOYEES RESPONDENT )e 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe |RWINe 


APPEARANCES AT HEARING: We STEWART ROGERS, Q.C.y AND Te MURPHY 
FOR THE APPLICANT, MARTIN LEVINSON, As MCCULLOCH AND Fe KITCHEN 
FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
QO. HODGES: APRIL 23, 1968. 


THE FACTS OF THIS CASE ARE ALMOST IDENTICAL TO THE FACTS IN 
THE APPLICATION FOR CONSENT TO PROSECUTE BETWEEN THE APPLICANT AND 
THE NorTH YORK TOWNSHIP CIVIC EMPLOYEES’ UNION, Locat 94, BoaARD FILE 
14290-67-U. FOR THE REASONS CONTAINED IN THE BOARD'S DECISION DATED 
APRIL 23, 1968 1N THAT CASE, THIS APPLICATION 1S DISMISSEDe 


DECISION OF BOARD MEMBER He. Fs IRWIN: APRIL 23, 1968. 


| DISSENT FOR THE REASONS GIVEN BY ME IN THE APPLICATION FOR 
CONSENT TO PROSECUTE BETWEEN THE APPLICANT AND THE NORTH YORK TOWN= 
SHIP Civic EMPLOYEES! UNION, LOCAL 94, BOARD FILE NOs 14290-67-U. 


+7 . 


14337-67-U: LABOURERS! INTERNATIONAL UNION OF NoRTH AMERICA LocaL 506 
APPLICANT) Ve ONTARIO PLASTERING CONTRACTORS AND SERGIO BARTOZZ| 
RESPONDENTS )« 


BEFORE: Ge We REED, Q.C.y CHAIRMAN AND BOARD MEMBERS O. HopDGES 
AND Je Es Ce ROBINSON’ 


APPEARANCES AT HEARING: Re KosSkte AND A. NEIL FOR THE APPLICANT 
AND ROBERT Be STATTON AND S. BARTOZZ! FOR THE RESPONDENTS. 


DECISION OF THE BOARD: APRIL 11, 1968. 


1. THE APPLICANT HAS APPLIED TO THE BOARD FOR CONSENT TO 
INSTITUTE A PROSECUTION OF THE RESPONDENTS FOR AN OFFENCE UNDER 
THE ACT. THE APPLICANT ALLEGES? 


THE RESPONDENT COMPANY AND THE RESPONDENT 
BARTOZZ! ACTING ON BEHALF OF THE RESPONDENT 
COMPANY $ 
(a) INTERFERED WITH THE SELECTION OF A TRADE 
UNION OR THE REPRESENTATION OF EMPLOYEES OF THE 
RESPONDENT COMPANY BY A TRADE UNION CONTRARY 
To Section 48 oF THE LABOUR RELATIONS ACT3 
(8) SOUGHT TO COMPEL EMPLOYEES OF THE RESPONDENT 
COMPANY TO BECOME MEMBERS OF A TRADE UNION 
CONTRARY TO SECTION 50 re) OF THE LABOUR RELATIONS 
1, SE 


oe THE PARTICULARS SUPPLIED BY THE APPLICANT IN ITS APPLICATION 
ARE AS FOLLOWS? 


(1) ON OR aBouT FEBRUARY 23, 1968, DURING 
REGULAR WORKING HOURS, THE RESPONDENT BARTOZZI 
WHO 1S A PARTNER OF THE RESPONDENT COMPANY AND 
WHO WAS ACTING ON !TS BEHALF, TOGETHER WITH ONE 
SANTINO, A BUSINESS REPRESENTATIVE OF LOCAL 117 
OF THE PLASTERERS! |NTERNATIONAL UNION ATTENDED 
AT THE RESPONDENT COMPANY'S PROJECT LOCATED AT 
FOREST MANOR ROAD, WILLOWDALE, ONTARIO’ AT THIS 
TIME THE RESPONDENT BARTOZZ!I INSTRUCTED HIS 
LABOURER EMPLOYEES TO INFORM HIM WHETHER THEY 
HAD JOINED A TRADE UNIONyg AND IF SOy WHICH 
TRADE UNION THEY HAD JOINEDe 
(11) ON OR ABOUT MARCH 5TH, 1968, THE RESPONDENT 
BARTOZZ! AND THE SAID SANTINO ONCE AGAINy DURING 
REGULAR WORKING HOURS, ATTENDED AT THE SAID 
PROYECT. AT THIS TIME, THE RESPONDENT MARTOZZI 
COMPELLED THE SAID LABOURER EMPLOYEES BY 
THREATS, INTIMIDATION AND OTHER MEANS TO BECOME 
MEMBERS OF LOCAL 117 OF THE PLASTERERS! 
INTERNATIONAL UNION.’ 


Gre 


A READING OF THE ABOVE MAKES IT CLEAR THAT THE APPLICANT'S 
WHOLE CASE TURNS ON THE ACTIONS OF THE RESPONDENT SERGIO BARTOZZI- 


Be AT THE CONCLUSION OF THE TESTIMONY OF THE FIRST WITNESS 
CALLED BY THE APPLICANT, AND AS A RESULT OF THAT TESTIMONY, THE 
APPLICANT SOUGHT LEAVE TO AMEND THE NAME OF THE RESPONDENT SERGIO 
BARTOZZI ON THE GROUND THAT IT HAD MADE A MISTAKE IN NAMING SERGIO 
BARTOZZ! INSTEAD OF HIS BROTHER, ALFREDO BARTOZZ!y WHO APPARENTLY IS 
ALSO A PARTNER OF THE RESPONDENT FIRM, ONTARIO PLASTERING CONTRACTORS.» 
THE APPLICANT ALSO SOUGHT LEAVE TO AMEND ITS PARTICULARS IN THE SAME 
FASHIONe THE RESPONDENTS OBJECTED TO THE AMENDMENT ANDy IN ADDITION, 
MOVED FOR A DISMISSAL ON THE GROUND THAT THEY WERE BEING CALLED ON TO 
DEAL WITH A COMPLETELY DIFFERENT CASE WHICH THEY WERE NOT PREPARED TO 
MEET. THE APPLICANT ARGUED THAT AT THE MOST THE BOARD SHOULD GRANT 
AN ADJOURNMENT AT THIS TIME AND PERMIT THE NECESSARY AMENDMENTSg AT 
LEAST TO THE MATERIAL FACTS IF NOT TO THE NAMED RESPONDENT SERGIO 
BARTOZZ!t. AFTER HEARING THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD ADJOURNED THE CASE AND RESERVED ITS DECISION. 


4 IN A RECENT DECISION OF THE BOARD IN WELPORT |NVESTMENTS 
LIMITED, DATED ApRit 10, 1968, BoarRD Fite Now 14219-67-U, A SOMEWHAT 
SIMILAR PROBLEM AROSE ON AN APPLICATION FOR CONSENT TO INSTITUTE A 
PROSECUTIONe THERE THE APPLICANT CONCEDED THAT !T COULD NOT ADDUCE 
EVIDENCE WITH RESPECT TO THE MATER! AL FACTS RELIED UPON BECAUSE SEC=— 
TION 83 OF THE ACT PROHIBITED THE INTRODUCTION OF EVIDENCE IN SUPPORT 
OF SUCH MATERIAL FACTS» THE APPLICANT SOUGHT LEAVE TO AMEND ITS 
PARTICULARS AND THIS WAS OBJECTED TO BY THE RESPONDENT SINCE TO DO SO 
WOULD NECESSITATE THE PREPARATION OF A NEW DEFENCE I! NVOLVING FACTORS 
WITH WHICH HE WAS UNFAMILIAR» THE BOARD'S DECISION READS IN PART AS 
FOLLOWS: 


IN OUR VIEW, THE CONSEQUENCES OF THE 
FAILURE OF THE APPLICANT TO TAKE COGNIZANCE OF 
THE PROVISIONS OF SECTION 83 OF THE ACT IN THE 
PREPARATION OF H!IS PARTICULARS CANNOT BE PERMITTED 
TO OPERATE TO THE PREJUDICE OF THE RESPONDENT, 
PARTICULARLY BECAUSE OF THE CRIMINAL OR QUASI- 
CRIMINAL ASPECTS OF THE PROCEEDINGS WHERE 
PRECISION !S ESPECIALLY TO BE DESIREDe IT 
MIGHT ALSO BE NOTED THAT BECAUSE OF THE 
CRIMINAL ASPECTS INVOLVED THE RESPONDENT 1S 
NOT BOUND TO REVEAL HIS DEFENCE IN ADVANCEy SO 
THAT NOTHING MAY PROPERLY BE SAID TO TURN UPON 
THE FACT THAT THE APPLICANT WAS UNAWARE OF 
THE DEFENCE. 


HAVING !N MIND THE NATURE OF THESE 
PROCEEDINGS, THE BOARD DISMISSES THE APPLICATION. 


a Cae 


5» IN OUR VIEW, THE SITUATION !N THE PRESENT CASE !S STRONGER 
THAN THAT DESCRIBED IN THE WELPORT INVESTMENTS LIMITED CASE. 

ALTHOUGH THE APPLICANT ALLEGES A BONA FIDE MISTAKE, THE WITNESS WHO 
TESTIFIED WAS VERY CLEAR IN HIS EVIDENCE AND WE CAN ONLY CONCLUDE 

THAT THE MISTAKE RESULTED FROM THE APPLICANT'S FAILURE TO TAKE 
SUFFICIENT CARE IN THE PREPARATION OF ITS CASEe IN THE RESULT, THERE 
FORE, AND HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD DI S— 
MISSES THE APPLICATION. 


14338-67-U: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) Ve MAREL CONTRACTORS AND MARCO MUZZO (RESPONDENT). 
BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H. Fe. IRWIN 
AND O. HODGES. 


APPEARANCES AT HEARING: RAYMOND KOSKIE, As NEIL FOR THE APPLICANT, 
ROBERT Be STATTONy MARCO MuUZZO FOR THE RESPONDENT. 


DECISION OF THE BOARD: ApRit ll, 1968. 


slit THE APPLICANT 1S APPLYING TO THE BOARD FOR CONSENT TO INSTITUTE 
A PROSECUTION OF THE RESPONDENTS FOR INTERFERING WITH THE SELECTION OF 
A TRADE UNION CONTRARY TO THE PROVISIONS OF SECTION 48 OF THE LABOUR 
RELATIONS ACT AND THAT THE RESPONDENTS SOUGHT TO COMPEL EMPLOYEES OF 
MAREL CONTRACTORS FROM BECOMING OR CONTINUING OR CEASING TO BE MEMBERS 
OF A TRADE UNION CONTRARY TO THE PROVISIONS OF SECTION 50(C) OF THE 
LABOUR RELATIONS ACT AND THAT THE RESPONDENTS SOUGHT TO COMPEL EMPLOY= 
EES OF MAREL CONTRACTORS TO BECOME MEMBERS OF A TRADE UNION CONTRARY 
TO THE PROVISIONS OF SECTION 50(c) OF THE LABOUR RELATIONS ACT. 


fai HAVING CONSIDERED ALL OF THE EVIDENCE PRESENTED TO THE BOARD 
IN THIS MATTER AS WELL AS THE REPRESENTATIONS OF THE PARTIES HERETO 
THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENTS FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED: 


(A) THAT THE RESPONDENTS INTERFERED WITH THE 
SELECTION OF A TRADE UNION OR THE REPRESENTATION 
OF EMPLOYEES OF MAREL CONTRACTORS BY A TRADE 
UNION CONTRARY TO SECTION 48 oF THE ACT; 


(B) THAT THE RESPONDENTS SOUGHT TO COMPEL EMPLOYEES 
OF MAREL CONTRACTORS TO REFRAIN FROM BECOMING OR 
TO CONTINUE TO BE OR TO CEASE TO BE MEMBERS OF A 
TRADE UNION CONTRARY TO SECTION 50(c) OF THE ACT3 


(c) THAT THE RESPONDENTS SOUGHT TO COMPEL EMPLOYEES 
OF MAREL CONTRACTORS TO BECOME MEMBERS OF A TRADE 
UNION CONTRARY TO SECTION 50(C) OF THE ACT; 


3s THE APPROPRIATE DOCUMENTS WILL I SSUE6e 


TE es 


|NDEXED ENDORSEMENT -. SECTION 63 


14406-68-M: JAMES Munro (COMPLAINANT) Ve LOCAL 736, INTERNATIONAL 
|RONWORKERS ASSOC. OF BRIDGE & STRUCTURAL & ORNAMENTAL (RESPONDENT). 


BEFORE: Ge We REEDy QeCey CHAIRMAN, AND BOARD MEMBERS Re We TEAGLE 
AND Es BOYER. 


DECISION OF THE BOARD: APRIL 25519006 


digs THIS 1S A COMPLAINT CONCERNING FINANCIAL STATEMENT FILED BY THE 
COMPLAINANT UNDER THE PROVISIONS OF SECTION 63 OF THE LABOUR RELAT! ONS 
AGT. 


ns PURSUANT TO A DIRECTION BY THE BOARD, THE RESPONDENT FILED WITH 
THE BOARD AN AUDITED FINANCIAL STATEMENT FOR THE YEAR ENDING DECEMBER 
31, 1967, VERIFIED BY AN AFFIDAVIT OF ITS TREASURER AND FINANCIAL SECRE- 
TARY. A COPY OF THIS FINANCIAL STATEMENT WAS FORWARDED TO THE COMPLAIN- 
ANT, WHO WAS ADVISED THAT THE PROCEEDINGS WOULD BE TERMINATED UNLESS HE 
HAD FURTHER REPRESENTATIONS TO MAKE TO THE BOARD. 


bie THE COMPLAINANT HAS NOW WRITTEN THE BOARD AND IT WOULD APPEAR 
THAT HE IS ASKING THE BOARD TO OBTAIN FURTHER I NFORMATIONe IT 1S CLEAR 
FROM A READING OF SECTION 63 THAT THE ONLY JURISDICTION WHICH THE BOARD 
HAS UNDER THAT SECTION IS TO OBTAIN AN AUDITIED FINANCIAL STATEMENT AND 
TO FURNISH COPIES THEREOF TO SUCH MEMBERS OF THE TRADE UNION AS THE 
BOARD DIRECTS. THIS IN FACT HAS BEEN DONE |N THE PRESENT CASE AND THE 
BOARD 1S THEREFORE WITHOUT JURISDICTION TO DEAL WITH ANY OF THE OTHER 
MATTERS REFERRED TO IN THE COMPLAINT AND IN THE SUBSEQUENT LETTER FROM 
THE COMPLAINANT DATED APRIL 23, 1968. 


4, ACCOMPANYING THE LAST MENTIONED LETTER WERE CERTAIN DOCUMENTS 
DEALING WITH A CHARGE WHICH HAS BEEN MADE AGAINST THE COMPLAINANT UNDER 
THE PROVISIONS OF THE RESPONDENT'S CONSTITUTION AND RESULTING FROM THE 
COMPLAINANT'S ACTION IN FILING THIS COMPLAINT. IT tS NOT CLEAR WHY 

THE COMPLAINANT FILED THESE DOCUMENTS WITH THE BOARD IN THESE PROCEED= 
INGS SINCE, AS INDICATED ABOVE, THE ONLY JURISDICTION THE BOARD HAS 
UNDER SECTION 63 (> '@ REQUIRE THE FItTNG OF AN AQU! feu Pr) NANC) AL 
STATEMENT. IF IT 1S THE COMPLAINANT'S INTENTION TO MAKE SOME FURTHER 
COMPLE AUNT 10> THE BOARD, THEN Tt MUST BS DONE. ON THe IFIROPER ORM S. 


oe IN THE RESULT, THESE PROCEEDINGS ARE HEREBY TERMINATED. 


|NDEXED ENDORSEMENTS - SECTION 65 


14038-67-U: INTERNATIONAL UNION OF DoLL & TOY WORKERS OF THE U.S.A. 
& CANADA (ComPLAINANT) Ve AMERICAN OPTICAL COMPANY CANADA LIMITED 
(RESPONDENT )« 
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BEFORE: Ge We REED, Q.C.y CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: APRIL 9, 1968. 


ns THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
AcT. FOLLOWING ITS USUSAL PRACTICE, THE BOARD APPOINTED A FIELD 
OFFICER WHO SUBSEQUENTLY REPORTED THE RESULTS OF HIS INQUIRY AND 
ENDEAVOURS TO THE BOARDe CONSIDERATION OF THE REPORT WAS DELAYED 
PENDING DISPOSITION OF ANOTHER APPLICATION BEFORE A DIFFERENTLY 
CONSTITUTED DIVISION OF THE BOARD. WHEN A FINAL DEC!SION WAS HANDED 
DOWN IN THAT PROCEEDINGy THE BOARD CONSIDERED THE REPORT OF THE FIELD 
OFFICER AND INSTRUCTED 1!TS DEPUTY REGISTRAR TO WRITE THE COMPLAINANT 
AS FOLLOwS?: 


FURTHER TO MY LETTER OF MARCH 20TH LAST, 
THE BOARD HAS NOW DIRECTED ME TO INFORM YOU THAT 
ON CONSIDERING YOUR COMPLAINT IT HAS DISCOVERED 
THAT THE ONLY RELIEF YOU APPEAR TO BE SEEKING 
is "THE UNION REQUESTS ON THE BASIS OF ALL 
CHARGES IT BE CERTIFIED." 


THE DIVISION OF THE BOARD WHICH WAS DEALING 
WITH THE CERTIFICATION APPLICATION HAS NOW 
DISMISSED THAT APPLICATIONe IN VIEW OF THE ABOVE, 
WOULD YOU PLEASE | NFORM THE BOARD IN WRITING THE 
RELIEF WHICH YOU ARE SEEKING !N THE COMPLAINT 
FILED UNDER SECTION 65. IT 1S POINTED OUT, FOR 
YOUR INFORMATION, THAT THE BOARD HAS NO POWER 
TO CERTIFY A TRADE UNION ON A COMPLAINT FILED 
UNDER SECTION 65 OF THE LABOUR RELATIONS ACT. 


Le A FURTHER LETTER, DATED MARCH 28, 1968, wAS SENT TO THE COM— 
PLAINANT AS FOLLOWS: 


As | HAVE NOT HEARD FROM YOU IN REPLY TO 
MY LETTER OF MARCH 22ND LAST WITH RESPECT TO 
THE RELIEF WHICH YOU ARE SEEKING IN THE 
COMPLAINT FILED UNDER SECTION 65 OF THE ACT, THIS 
1S TO ADVISE THAT THE BOARD DOES NOT INTEND TO 
PROCEED FURTHER WITH THIS MATTER UNTIL SUCH TIME 
AS {T RECEIVES SOME COMMUNICATION FROM YOU. 


36 THE COMPLAINANT®S REPRESENTATIVE SPOKE TO THE DEPUTY REGISTRAR 
BY TELEPHONE ON MARCH 29TH AND, AS A RESULT, A FURTHER LETTER WAS SENT 
TO THE COMPLAINANT AS FOLLOWS: 


THIS MATTER HAS NOW BEEN FURTHER CONS! DERED 
BY THE BOARD IN LIGHT OF THE BOARD'S LETTERS TO 
YOU DATED MARCH 22ND AND 28TH LAST AND YOUR 
TELEPHONE CONVERSATION TO ME OF MARCH 29TH, AND 
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| HAVE BEEN DIRECTED TO INFORM YOU THAT THE BOARD 

REPEATS ITS REQUEST THAT YOU ADVISE IT FORTHWITH, 

IN WRITING, AS TO THE RELIEF WHICH YOU ARE SEEKING 
IN THE ABOVE COMPLAINTe 


| HAVE BEEN DIRECTED TO ADVISE YOU FURTHER 
THAT IF THE BOARD HAS NOT HEARD FROM YOU IN 
WRITING BY FRIDAY, APRIL 5TH, 1968, 17 WILL 
PROCEED TO DISPOSE OF THE CASE ON THE BASIS OF 
THE MATERIALS THEN BEFORE IT. 


AS OF APRIL 9TH, 1968 THE COMPLAINANT HAS NOT REPLIED TO THE BOARD'S 
REQUESTS. 


4, [IN THESE CIRCUMSTANCES, IT 1S QUITE IMPOSSIBLE FOR THE BOARD 
TO DETERMINE WHETHER THE COMPLAINT SHOULD BE LISTED FOR HEARING 
BECAUSE THE BOARD CANNOT ASCERTAIN WHETHER THE COMPLAINT MAKES OUT 
ANY KIND OF A CASE, LET ALONE A PRIMA FACIE CASE, FOR THE REMEDY RE- 
QUESTED. THEREFORE, PURSUANT TO SECTION 46(1) oF THE BoaRD's RULES 
OF PROCEDURE, THE COMPLAINT !S HEREBY DISMISSED. 


14176-67-U: THE HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION — 
Locat 261 (ComPLAINANT) Ve THE TALISMAN MOTOR INN (RESPONDENT). 
- AND - 


14189-67-U: THE HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION — 
Locat 261 (ComMPLAINANT) Ve THE TALISMAN MOTOR _INN (RESPONDENT). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND. Pe Je, O'KEEFFE. 


APPEARANCES AT HEARING: DENIS Je POWER, JIM GRAHAM, FRANK GRELLA, AND 
MARCEL SERRE FOR THE COMPLAINANT, AND DONALD Re SNIPPERy Q.C.wy FOR THE 
RESPONDENTe 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN; 
AND PARTIAL DECISION OF BOARD MEMBER P. J. O*KEEFFEs ApRiL 30, 1968. 


lc THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
ACT THAT FRANK JOSEPH GRELLA AND MARCEL SERRE HAVE BEEN DEALT WITH 

BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 3, 48, 50, 
AND 52 OF THE LABOUR RELATIONS ACT. 


ne WE PROPOSE TO DEAL FIRST WITH THE CASE OF FRANK GRELLAe IT WAS 
ESTABLISHED THAT MRe GRELLA 1S AND HAS BEEN FOR SOME THREE YEARS PRESI—- 
DENT OF THE COMPLAINANT LOCALe THE RESPONDENT HAD BEEN AWARE OF THIS 
FACT FOR THE WHOLE OF THAT TIMEe 
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30 IN 1TS REPLY THE RESPONDENT SET OUT THREE GROUNDS UPON WHICH 
1T ALLEGED IT HAD BASED ITS DISCHARGE OF MR. GRELLAy WHO WAS DIS- 
MISSED FROM THE RESPONDENT'S EMPLOYMENT ON THE 14TH oF FEBRUARY, 
1968. 


4, A SUMMARY OF THE REASONS, IN THE ORDER IN WHICH THEY ARE SET 
OUT IN THE REPLY, FOLLOWS? 


IN (1) 1771S ALLEGED THAT GRELLA WAS BECOMING 
INCREASINGLY UNACCOMMODATING TO CUSTOMERS} 


In (2) 17 1S ALLEGED THAT GRELLA WAS FOUND To 

HAVE BEEN CONDUCTING UNION ORGANIZATION ACTIVITIES 
ON THE PREMISES OF THE RESPONDENT DURING GRELLA’S 
WORKING HOURSe REFERENCE 1S MADE TO A PREVIOUS 
WARNING ISSUED TO GRELLA ON FEBRUARY 24TH, 1964, 
WHICH READS AS FOLLOWS: 


"THE MANAGEMENT OF THIS HOTEL HAS GIVEN FURTHER 
CONSIDERATION TO THE INCIDENT WHICH OCCURRED 
FRIDAY, FEBRUARY 2lsT, 1964, AND WHICH LEAD TO 
YOUR SUSPENSION, WHILE IT 1S OUR VIEW THAT YOUR 
ACTION IN THREATENING OTHER EMPLOYEES AND ENGAGING 
IN LOUD AND BOISTEROUS LANGUAGE IN THE BEACHCOMBER 
LOUNGE, WOULD BE SUFFICIENT TO JUSTIFY YOUR 
DISCHARGE, WE HAVE DECIDED TO GIVE YOU ONE MORE 
CHANCE AND ACCORDINGLY, YOU MAY REPORT BACK FOR 
WORK TOMORROW, FEBRUARY 25TH, 1964, at 11 A.M. 


IN VIEW OF THE DISSENSION CAUSED BY YOUR ABUSE OF 
THE OTHER EMPLOYEES IN THE ROOM IN WHICH YOU WERE 
EMPLOYED, IT WILL BE NECESSARY TO PLACE YOU IN 
THE DINING ROOM BAR INSTEAD OF THE BEACHCOMBER 
LOUNGE, BUT YOU WILL RECEIVE THE SAME SALARYe 


WHILE THE MANAGEMENT IS TAKING A LENIENT VIEW OF 
YOUR ACTION ON THIS OCCASION, WE MUST NOW WARN 

YOU THAT IF THERE #{S ANY REPETITION OF THIS CONDUCT 
OR ANY FURTHER THREATS TO EMPLOYEES, OR IF YOU 
ENGAGE IN ANY FURTHER UNION ACTIVITY DURING WORKING 
HOURS, THIS WILL RESULT IN IMMEDIATE DISCHARGEe 


WE TRUST THAT THIS ACTION WILL NOT BE NECESSARY." 


IN (3) A FURTHER REASON FOR QISCHARGE !S SAID 

TO BE THE FACT THAT THE RESPONDENT WAS IN THE 
PROCESS OF REPLACING MALE WITH FEMALE BARTENDERS, 
AND THAT THIS WOULD NECESSITATE THE RELEASE OF 
GRELLAe 
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5 WHILE THERE WAS EVIDENCE GIVEN WITH RESPECT TO THE FIRST AND 
THIRD REASONS FOR DISCHARGE ADVANCED BY THE RESPONDENT, THERE |S 
LITTLE DOUBT THAT THE IMMEDIATE CAUSE OF GRELLA'S DISCHARGE WAS FOR 
THE SECOND REASON SET OUT BY THE RESPONDENT$ THAT |Sy FOR HIS UNION 
ACTIVITY ON THE PREMISES DURING WORKING HOURSe WE SAY THIS BECAUSE 
THE EVIDENCE WITH RESPECT TO GRELLA'S RELATIONSHIP WITH CUSTOMERS, 
ALTHOUGH I!T MAY HAVE INDICATED A LESS THAN DES! RABLE APPROACH, 
COVERED AN EXTENSIVE PERIOD OF EMPLOYMENT AND WAS CONSISTENT WITH 

AN ATTITUDE WHICH THE RESPONDENT HAD APPARENTLY BEEN CONTENT TO 
TOLERATE FOR SOME TIME. 


Gis THE EVIDENCE WITH RESPECT TO THE EMPLOYMENT OF A FEMALE BAR- 
TENDER |NDICATED THAT THE DATE UPON WHICH THE FEMALE WAS TO COMMENCE 
WORK WAS SOME FIVE DAYS LATER THAN THE DATE UPON WHICH GRELLA WAS 
DISCHARGED. IT WOULD APPEAR, THEREFORE, THAT HIS DISPLACEMENT AND 
H1S DISCHARGE WERE AT LEAST ACCELERATED BY THE DISCOVERY OF GRELLA'S 
ATTEMPTS TO ORGANIZE THE UNION. INCIDENTALLY, A FEMALE BARTENDER 
HAD, !N FACT, TAKEN GRELLA'S JOB AT THE TIME OF THE HEARINGs» 


ie THE EVIDENCE INDICATES THAT GRELLA HAD ENGAGED IN ORGANI ZA= 
TIONAL ACTIVITY DURING WORKING HOURS ON THE RESPONDENT'S PREMISES AND 
THAT ON THE DATE OF H!S DISCHARGE HE HAD, DURING WORKING HOURS, LEFT 
THE PREMISES TO GET UNION MEMBERSHIP CARDS FROM HIS CARs HE GAVE 
THESE TO ONE MURRAY, A FELLOW EMPLOYEE, TOGETHER WITH INSTRUCTIONS 
WITH RESPECT TO THEIR DISTRIBUTION AND USE» MURRAY'S EVIDENCE WAS 
THAT GRELLA GAVE HIM TWO BUNDLES OF CARDS AND INSTRUCTED HIM TO GIVE 
ONE BUNDLE TO "MAID SERVICE" AND TO DISTRIBUTE “ONE TO EACH OF YOUR 
BoYs'! OUT OF THE OTHER BUNDLE. MURRAY GAVE ONE BUNDLE TO "MAID 
SERVICE’! BUT TOOK THE OTHER BUNDLE TO THE CATERING MANAGER, SANSON, 
TO WHOM HE RELATED THE INCIDENT WITH GRELLA+} 


Sis IN THE COURSE OF THE PROCEEDINGS REFERENCE WAS MADE TO SEC— 
TION 53 OF THE LABOUR RELATIONS ACT WHICH READS AS FOLLOWS? 


"NOTHING IN THIS ACT AUTHORIZES ANY PERSON TO 
ATTEMPT AT THE PLACE AT WHICH AN EMPLOYEE WORKS 

TO PERSUADE HIM DURING HIS WORKING HOURS TO BECOME 
OR REFRAIN FROM BECOMING OR CONTINUING TO BE A 
MEMBER OF A TRADE UNION. R.«S.0. 1960, Ce 202, 
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9. THE RESPONDENT, WHILE ADMITTING THAT SECTION 53 DID NOT 
CREATE AN OFFENCE, CONTENDED THAT THE SECTION NSUGGESTS THAT A 
PERSON WHO CARRIED ON THE ACTIVITIES DESCRIBED THEREIN IN THE CIR- 
CUMSTANCES SET OUT IN THE SECTION DOES SO AT HIS OWN RISKe IT 
CONTENDED THAT {7 1S ENTITLED TO A FULL DAY'S WORK FROM MRe GRELLA 
AND THAT IT SHOULD NOT BE REQUIRED TO PERMIT HIM TO USE THE COMPANY'S 
TIME AND PREMISES FOR THE PROMOTION OF UNION MEMBERSHIP, PARTICULARLY 
WHEN IT HAD SPECIFICALLY WARNED HIM IN WRITING THAT 1 T DID NOT INTEND 
TO TOLERATE SUCH ACTIVITIES. 
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ib, IN THE BARBARA JARVIS AND ASSOCIATED MEDICAL SERVICES 
INCORPORATED CASE, 1961 CLLC, 116,218, THE BOARD, IN REFERENCE TO 
SECTION 53 OF THE ACT HAD THIS TO SAY8 


"IN SO FAR AS DRe HANNAH'S VIEWS CONCERNING THE 
PROPRIETY OF UNION ACTIVITY ON COMPANY PREMISES 

1S CONCERNED, SECTION 53 OF THE ACT (THE RELEVANT 
PROVISION IN THE ACT AS !T STOOD IN DECEMBER, 1959, 
WAS SUBSECTION 2 OF SECTION 48) HAS NEVER SINCE THE 
ADOPTION OF THE PRESENT ACT !N 1950 BEEN COUCHED 

IN TERMS CREATING AN OFFENCE UNDER THE ACTe THE 
SECTION DECLARES THAT NOTHING IN THE ACT AUTHORIZES 
ANY PERSON TO DO CERTAIN THINGSe IN ADDITION, IT 
APPLIES ONLY TO CERTAIN ACTIVITIES AT THE PLACE AT 
WHICH AN EMPLOYEE WORKS eee DURING HIS WORKING 
HOURS.e THE SECTION IN NO WAY APPLIES TO ACTIVITIES 
OUTSIDE OF AN EMPLOYEE'S WORKING HOURSe FINALLY, 
THE SOLE CLASS OF ACTIVITIES TO WHICH THE SECTION 
RELATES 1S PERSUASION OF A PERSON 'TO BECOME OR 
REFRAIN FROM BECOMING OR CONTINUING TO BE A MEMBER 
OF A TRADE UNION’. CONSEQUENTLY, THE RESPONDENT 
CANNOT RELY ON THIS PROVISION TO SANCTION A PROHIBI- 
TION AGAINST UNION ACTIVITY OTHER THAN OF THE TYPES 
OF PERSUASION LISTED IN THE SECTION, OR AT TIMES 
OTHER THAN DURING WORKING HOURS, OR ON THE PREMISES 
OF THE EMPLOYER OUTSIDE OF WORKING HOURSe NONE OF 
THE ACTIVITIES OF MRSe JARVIS FOR WHICH SHE WAS 
DISCHARGED FALL WITHIN THE TERMS OF THE SECTION." 


Ady AGAIN, IN THE QUEENSWAY HOSPITAL CASE, FOUND IN THE 1967 
SEPTEMBER O.L.R.B. MONTHLY REPORT AT Pe 599, PARAGRAPH 20, THE BOARD 
IN DEALING WITH A COMPLAINT THAT CERTAIN PERSONS HAD BEEN DEALT WITH 
CONTRARY TO THE PROVISIONS OF THE ACT MAKES REFERENCE TO SECTION 53 
AS FOLLOWS? 


"20. SIMILARLY, WHETHER OR NOT MCCUAIG VIOLATED 
SECTION 50(C) DEPENDS ON WHOSE EVIDENCE THE BOARD 
ACCEPTS. IF WE WERE TO ACCEPT McCuaiG's ACCOUNT 
OF HIS CONVERSATION WITH GOODSPEED, IN LIGHT OF 
SECTION 53) WHICH SPECIFICALLY EXEMPTS THE SOLICI- 
TING OF UNION SUPPORT AMONG EMPLOYEES DURING 
WORKING HOURS FROM THE PROTECTION OF THE ACT, 
McCuatG'S WARNING TO GOODSPEED, THAT ANY UNION 
ACTIVITY ON HIS PART ON THE RESPONDENT'S PREMISES 
DURING WORKING HOURS WOULD RESULT IN DISCIPLINARY 
ACTION, DOES NOT CONSTITUTE A VIOLATION OF THE 
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AcTe SHOULD WE, HOWEVER, ACCEPT GOODSPEED'S TESTI- 
MONY THAT MCCUAIG THREATENED HIM WITH DISCHARGE IF 
HE SOLICITED SUPPORT FOR THE COMPLAINANT UNION ON 
THE RESPONDENT'S PREMISES, WITHOUT ANY QUALIFICA~ 
TION REGARDING WORKING HOURS, THEN IN OUR OPINION, 
McCUAIG DID CONTRAVENE SECTION 50(c) oF THE Act." 


Te IT SEEMS CLEAR TO US ON THE EVIDENCE THAT THE ACTIVITIES 
OF MR. GRELLA FOR WHICH HE WAS DISCHARGED FALL WITHIN THE TERMS OF 
SECTION 53 WHICH EXEMPTS THE SOLICITING OF UNION SUPPORT AMONG EM— 
PLOYEES ON THE EMPLOYER'S PREMISES DURING WORKING HOURS FROM THE 
PROTECTION OF THE ACTe 


nS IN LIGHT OF THE FOREGOING WE FIND THAT THE COMPLAINANT 
HAS NOT SATISFIED THE ONUS ON IT TO ESTABLISH THAT FRANK GRELLA 
HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS 
OF THE LABOUR RELATIONS AcT, AND THE COMPLAINT INSOFAR AS HE IS 
CONCERNED 1S DISMISSED» 


14, MARCEL SERRE WAS EMPLOYED AS A BELL-HOP AT THE TIME OF 
HIS DISCHARGE ON FEBRUARY 20TH, 1967. 


As THE EVIDENCE ESTABLISHED THAT SOME MONTHS PRIOR TO 
FEBRUARY 20TH THE EMPLOYEES OF THE RESPONDENT HAD ALL BEEN 
WARNED BY MRe SANSON, CATERING MANAGER, THAT NONE OF THE STAFF 
WERE TO HAVE THEIR LUNCH IN THE TEMPLE ROOM, A BANQUET ROOMs 

IT WAS GIVEN IN EVIDENCE THAT SANSON HAD STATED THAT ANYONE 
FOUND EATING IN THE TEMPLE ROOM WOULD BE DISCHARGED. SERRE AD=- 
MITTED THAT HE HAD BEEN TOLD NOT TO EAT IN THE TEMPLE ROOM BUT 
DENIED THAT THE WARNING OF DISCHARGE HAD BEEN GIVEN» THE REASON 
FOR THE PROHIBITION WAS THAT THE TEMPLE ROOM WAS SET UP TO BE 
SHOWN TO PROSPECTIVE CLIENTS WHO WOULD BE UNLIKELY TO BE |MPRESS— 
ED IF THE TABLES WERE EITHER IN USE OR CARRIED DIRTY DISHESs 


16. ON FEBRUARY 20TH, 1968, THE TEMPLE ROOM HAD BEEN SET UP 
FOR A MEETING OF THE L!1QUOR CONTROL BOARD. THE CATERING MANAGER, 
DURING THE COURSE OF A LAST MINUTE INSPECTION, FOUND THE ROOM HAD 
BEEN USED AND THAT DIRTY DISHES HAD BEEN LEFT AT ONE OF THE TABLES.» 


Lie AT THE TIME HE MADE THE DISCOVERY SANSON WAS UNAWARE OF 
WHO |1T WAS WHO HAD USED THE ROOM. HE MADE INQUIRIES AND LEARNED 
THAT MARCEL SERRE HAD EATEN HIS LUNCH IN THE TEMPLE ROOM AND WAS 
RESPONSIBLE FOR THE DIRTY DISHESe SANSON REPRIMANDED SERRE FOR 
HIS CONDUCT IN MAKING USE OF THE TEMPLE ROOM AND LEAVING IT 1N THE 
UNTILDY CONDITION IN WHICH HE HAD FOUND ITe SANSON!S TESTIMONY, 
WHICH WE ACCEPT, WAS THAT HE WOULD HAVE BEEN SATISFIED TO HAVE 
LEFT THE MATTER AT THAT, BUT SERRE BECAME ARGUMENTATIVE AND, IN 
SANSON'S OPINION, VERY FLIPPANTe HE STATED IT HAD NOT BEEN HIS 
INTENTION TO DISCHARGE SERRE BECAUSE OF EATING IN THE TEMPLE ROOM, 


Bes 


BUT HE FOUND 1T NECESSARY TO DISCHARGE HIM BECAUSE OF HIS RESPONSE 
TO THE REPRIMAND. SANSON FURTHER TESTIFIED THAT HE WAS UNAWARE OF 
ANY UNION ACTIVITY THAT SERRE MAY HAVE BEEN ENGAGED IN AROUND THE 
TIME OF THIS INCIDENT. 


18. SERRE TESTIFIED THAT EARLIER ON THE DATE OF THIS DIS= 
CHARGE HE HAD BEEN ATTEMPTING TO GET NAMES AND ADDRESSES OF PERSONS 
WHO WERE INTERESTED IN THE UNION. THERE WAS NO EVIDENCE OFFERED 
WHICH WOULD INDICATE THAT SANSON HAD ANY KNOWLEDGE OF THIS ACTIVITY. 


19. HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD FINDS THAT 
THE COMPLAINANT HAS NOT DISCHARGED THE ONUS RESTING ON IT TO ESTAB— 

LISH THAT MARCEL SERRE WAS DEALT WITH BY THE RESPONDENT CONTRARY TO 

THE PROVISIONS OF THE LABOUR RELATIONS ACT, AND THE COMPLAINT, INSO- 
FAR AS HE IS CONCERNED, !S THEREFORE DISMISSED. 


PARTIAL DISSENT OF BOARD MEMBER P. J. O'KEEFFE: APRIL 30, 1968. 


Le | DISSENT FROM THE MAJORITY DECISION AS IT RELATES TO MR, 
FRANK GRELLAs THE REASONS GIVEN BY THE RESPONDENT FOR THE DISCHARGE 
OF FRANK GRELLA ARE AS FOLLOWS3 


(1) HE WAS BECOMING INCREASINGLY UNACCOMMODING TO 
CUSTOMERS, AND HE HELD AN IMPORTANT JOB AS STOOL BAR 
BARTENDER3 COMPLAINTS HAD BEEN RECEIVED FROM CUSTOMERS. 
JUST RECENTLY, MR. ORENSTEIN, PRESIDENT OF CONSOLIDATED 
HOTEL MANAGEMENT, TOGETHER WITH MRS» ROBINSON AND MR, 
EBY, HAD BEEN IMPROPERLY SERVED BY HIM THEMSELVES. 

MRe ORENSTEIN HAD SUGGESTED TO MR. EBY ON THAT OCCASION 
THAT HE LET MRe GRELLA GO-w 


(2) SUBSEQUENTLY, MR. GRELLA WAS FOUND TO HAVE BEEN 
CONDUCTING UNION ORGANIZATION ACTIVITIES ON THE 
PREMISES AND DURING HIS WORKING HOURS. HE HAD BEEN 
PREVIOUSLY WARNED IN CONNECTION WITH THIS SAME OFFENCE 
(SEE TRUE COPY OF LETTER TO HIM HERETO ATTACHED DATED 
Fepruary 24, 1964, wHicH 1S SELF-EXPLANATORY ).« 


(3) IN ANY EVENT, THE TALISMAN WAS IN THE PROCESS OF 
REPLACING BARTENDERS AND BAR WAITERS WITH FEMALE 
EMPLOYEES, IN "BUNNY" UNIFORMS, AND, AT THE TIME OF 
MRe GRELLA'S RELEASE, ARRANGEMENTS HAD BEEN MADE FOR 
AN EXPERIENCED FEMALE BARTENDER WHO HAD INDICATED 
SHE WAS AVAILABLE FOR THE JOBe IN FACT !T TURNED OUT 
THAT THIS WOMAN WAS NOT THEN AVAILABLE y BUT SHORTLY 
THEREAFTER THE TALISMAN HIRED A FEMALE BARTENDER AT 
THIS STOOL BARy AND SHE IS THERE NOW. 


ne ON THE FIRST REASON THERE WAS NOT A SHRED OF EVIDENCE GIVEN 
BY THE RESPONDENT TO SUPPORT THIS CHARGE THAT FRANK GRELLA WAS BECOM— 
ING INCREASINGLY UNACCOMMODATING TO CUSTOMERS. ON THE CHARGE THAT 
THERE HAD BEEN COMPLAINTS FROM CUSTOMERS THE RESPONDENT CALLED EVIi- 
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DENCE FROM ONE OF ITS CUSTOMERS, MR. JOHANNES VESSURe HIS EVIDENCE 
WAS TO THE EFFECT THAT IN APRIL, 1967, HE HAD COMPLAINED TO THE 
MANAGEMENT BECAUSE GRELLA HAD USED THE WORDS "BLOODY FOREIGNERS" 
WHEN HE AND A FRIEND OF H!S WERE BEING SERVED. HE DID NOT KNOW IF 
MANAGEMENT HAD DONE ANYTHING ABOUT THE COMPLAINT3 IN ANY EVENT, 
SINCE THAT TIME HE AND GRELLA CONTINUED TO EXCHANGE JOKING REFER= 
ENCES TO EACH OTHER, SUCH AS VESSUR CALLING GRELLA "A BROKEN-DOWN 
PoLe'! AND GRELLA REPLYING BY CALLING VESSUR "A BROKEN=DOWN DUTCH— 
MAN'', VESSUR HAD NEVER COMPLAINED TO GRELLA ABOUT THESE REMARKS; 
HE CONSIDERED THE EXCHANGE A JOKE BETWEEN THEM. HE SAID THAT 
GRELLA WAS A TYPICAL EUROPEAN BARMAN AND WAS VERY GOOD. 


3N GEORGE BERNABO, HEAD BARTENDER, WHO WAS CALLED AS A WITNESS 
BY THE RESPONDENT, TESTIFIED THAT HE HAD WORKED WITH GRELLA FOR OVER 
THREE YEARS$ DURING THAT TIME THERE WERE NO SPECIFIC COMPLAINTS 
AGAINST GRELLAe ON A FEW OCCASIONS HE HAD TOLD HIM NOT TO TALK TOO 
MUCHe HE TESTIFIED THAT HE HAD NO SAY OR POWER IN THE DISMISSAL OF 
GRELLAe THE FIRST TIME HE HEARD THAT GRELLA WAS TO BE REPLACED BY A 
FEMALE BARTENDER WAS ON THE DAY THAT GRELLA WAS DISMISSED. 


Ly THE RESPONDENT'S WITNESS — MRS. BARBARA SCOTT, WAITRESS — 
TESTIFIED THAT GRELLA HAD URGED HER TO JOIN THE UNION AND HAD ON 
SEVERAL OCCASIONS INVITED HER TO GET THE OTHER WAITRESSES INTO THE 
UNIONS SHE HAD RESISTED SUCH ORGANIZATION. SHE SAID THAT GRELLA WAS 
LOUD, THAT HE JOKES AROUND, KIDS AND SWEARS, BUT HE WAS A VERY GOOD 
BARTENDER.» 


be THE OTHER REASON GIVEN BY THE RESPONDENT WITH REGARD TO 
REPLACING GRELLA WITH "FEMALE EMPLOYEES, IN ‘BUNNY! UNIFORMS" WAS 
NOT WORTHY OF CONSIDERATION BY THIS BOARD. 


Gs THE FOREGOING REASONS FOR THE DISCHARGE OF FRANK GRELLA 
WERE RED HERRINGS THROWN INTO THIS CASE BY THE RESPONDENT TO COVER 
UP THE ONE AND ONLY REASON FOR GRELLA'S DISCHARGE, WHICH WAS HIS 
EFFORTS TO HAVE THE EMPLOYEES OF THE RESPONDENT JOIN THE UNIONS 


ie GRELLA TESTIFIED THAT HIS NORMAL HOURS OF WORK WHILE WORK- 
ING ON DAYS WERE FROM 10300 AeMe TO 5330 PeMe$ HE HAD NO SPECIFIC 
LUNCH PERIOD AND WOULD EAT STANDING UP BEHIND THE BAR. HE ADMITTED 
THAT HE HAD ON VARIOUS OCCASIONS HANDED OUT UNION APPLICATION CARDS 
TO EMPLOYEES OF THE RESPONDENT. HE WAS PRESIDENT OF HIS LOCAL UNION, 
AND HE NEVER MADE ANY ATTEMPT TO SHIELD THIS FACT FROM THE RESPON— 
DENT OR FROM THE EMPLOYEES. HE WAS A UNIONIST, HE BELIEVED UNIONIZA- 
TION OF THE EMPLOYEES OF THE RESPONDENT WOULD BE A GOOD THING, AND HE 
PURSUED THAT OBJECTIVE3$ HE HAD, HOWEVER, NEVER LOST TIME FROM WORK 
BECAUSE OF HIS UNION ACTIVITIESe JOHN MURRAY, A WAITER, HAD ASKED 
HIM FOR UNION CARDS AND HE HAD GIVEN THEM TO HIMe 
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8. JOHN MURRAY, WAITER, TESTIFIED THAT GRELLA HAD APPROACHED 
HIM SEVERAL TIMES ABOUT JOINING THE UNION, THEY HAD HAD CONVERSATIONS 
FROM TIME TO TIME ABOUT THE UNION, AND THESE CONVERSATIONS WOULD LAST 
A MINUTE OR SO. HE TESTIFIED THAT GRELLA’ GAVE HIM TWO BUNDLES OF 
UNION APPLICATION CARDS A FEW DAYS BEFORE HE WAS FIRED — ONE BUNDLE 
WAS FOR THE MAID SERVICE AND THE OTHER FOR THE WAITERS. HE GAVE ONE 
BUNDLE TO A MAID TO DISTRIBUTE TO THE OTHER MAIDS, AND HE GAVE THE 
SECOND BUNDLE TO MR. SANSONy THE CATERING AND ASSISTANT MANAGER. HE 
SAID HE GAVE THE CARDS TO SANSON BECAUSE HE FELT IT WAS HIS DUTY TO 
MANAGEMENT; HE HAD HEARD RUMOURS THAT THE EMPLOYEES WERE NOT ALLOWED 
TO JOIN THE UNION. WHEN HE GAVE THE CARDS TO SANSON HE WAS TOLD BY 
SANSON THAT HE WOULD LOOK AFTER THISe 


9. THE EVIDENCE OF ROSS SANSON, CATERING AND ASSISTANT MANAGER, 
INCLUDED THE FOLLOWING: "FRANK GRELLA WAS DISCHARGED BECAUSE OF HIS 
UNION ACTIVITIES IN THE HOTEL. HE WAS DISMISSED ON THE 14TH BECAUSE 
THAT WAS THE DATE HIS UNION ACTIVITIES CAME TO MY NOTICE. JOHN MURRAY 
GAVE ME THE BUNDLE OF: UNION APPLICATION CARDS THE SAME DAY THAT GRELLA 
WAS FIRED," 


20's PLOWING THROUGH ALL OF THE EVIDENCE IN THIS CASE AND CLEARING 
ASIDE THE CHARGES OF GRELLA'S UNSATISFACTORY WORK RECORD AND HIS RE- 
PLACEMENT BY A FEMALE BARTENDER, TOGETHER WITH HIS ALLEGED UNION ACTIVI-= 
TIES ON THE JOB, IT IS QUITE OBVIOUS THAT THE ONE AND ONLY REASON FOR 
GRELLA'S DISMISSAL WAS THAT HE GAVE UNION APPLICATION CARDS TO JOHN 
MURRAY.» 


ll. GRELLA TESTIFIED THAT MURRAY HAD ASKED HIM FOR THE CARDS, 
WHILE MURRAY SAID THAT GRELLA HAD INITIATED THE UNION DISCUSSION AND 
HAD GIVEN HIM THE CARDS WITH SPECIFIC INSTRUCTION FOR THEIR USE. 
THERE 1S AN OBVIOUS CONFLICT OF EVIDENCE BETWEEN THESE TWO WITNESSES: 
| HAVE NO HESITATION IN ACCEPTING GRELLA'S EVIDENCE OVER MURRAY'S. 
GRELLA WAS OPEN AND ABOVE-BOARD WITH REGARD TO HIS PURSUIT OF UNION 
REPRESENTATION$ WHILE MURRAY TESTIFIED THAT HE HAD HEARD RUMOURS THAT 
THE EMPLOYEES WERE NOT ALLOWED TO UNIONIZEy AND IT WAS HIS DUTY TO 
MANAGEMENT TO !NFORM THEM ABOUT THE DISTRIBUTION OF UNION CARDS ON 
THE JOBs. HOW COULD WE ACCEPT HIS EVIDENCE THAT HEy THE VERY "LOYAL" 
EMPLOYEE, ASSISTED IN THE ORGANIZATION OF EMPLOYEES BY DISTRIBUTING 
UNION CARDS TO THE MAID SERVICE EXCEPT THAT HE WAS DOING IT FOR THE 
REASON OF SETTING UP GRELLA FOR DISMISSAL BY THE EMPLOYER? TO GO 

ONE STEP FURTHER, SURELY THIS KIND OF PERSON WHO RUNS OFF TO THE BOSS 
WITH "EVIDENCE" AGAINST GRELLA IS NOT BEYOND SEEKING THIS EVIDENCE BY 
WAY OF HIS OWN INITIATIVE IN THE MATTERe GRELLA WAS THE VICTIM OF A 
JUDAS AND WHILE NOT CRUCIFIED WAS NEVERTHELESS DEALT WITH BY MANAGE= 
MENT CONTRARY TO THE FOLLOWING PROVISIONS OF THE ONTARIO LABOUR 
RELATIONS ACT 


3. EVERY PERSON !S FREE TO JOIN A TRADE 
UNILON OF HtS OWN CHOICE AND TO PARTICIPATE IN 
ITS LAWFUL ACTIVITIES. 


— poe= 


48. NO EMPLOYER OR EMPLOYERS! ORGANIZATION 
AND NO PERSON ACTING ON BEHALF OF AN EMPLOYER 
OR AN EMPLOYERS! ORGANIZATION SHALL PARTICIPATE 
IN OR I{NTERFERE WITH THE FORMATION, SELECTION 
OR ADMINISTRATION OF A TRADE UNION OR THE REPRE- 
SENTATION OF EMPLOYEES BY A TRADE UNION OR 
CONTRIBUTE FINANCIAL OR OTHER SUPPORT TO A TRADE 
UNILON, BUT NOTHING IN THIS SECTION SHALL BE 
DEEMED TO DEPRIVE AN EMPLOYER OF HIS FREEDOM 
TO EXPRESS HIS VIEWS SO LONG AS HE DOES NOT USE 
COERCION, INTIMIDATION, THREATS, PROMISES OR 
UNDUE INFLUENCE. 


50. NO EMPLOYER, EMPLOYER'S ORGANIZATION 
OR PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN 
EMPLOYER'S ORGANIZATION, 


(A) SHALL REFUSE TO EMPLOY OR TO CONTINUE TO 
EMPLOY A PERSON, OR DISCRIMINATE AGAINST 
A PERSON IN REGARD TO EMPLOYMENT OR ANY 
TERM OR CONDITION OF EMPLOYMENT BECAUSE 
THE PERSON WAS OR 1S A MEMBER OF A TRADE 
UNION OR WAS OR 1S EXERCISING ANY OTHER 
RIGHTS UNDER THIS ACT3 


(8) SHALL IMPOSE ANY CONDITION IN A CONTRACT 
OF EMPLOYMENT OR PORPOSE THE IMPOSITION 
OF ANY CONDITION IN A CONTRACT OF EMPLOY- 
MENT THAT SEEKS TO RESTRAIN AN EMPLOYEE 
OR A PERSON SEEKING EMPLOYMENT FROM 
BECOMING A MEMBER OF A TRADE UNION OR 
EXERCISING ANY OTHER RIGHTS UNDER THIS 
ACT 3 OR 


(c) SHALL SEEK BY THREAT OF DISMISSAL, OR BY 
ANY OTHER KIND OF THREAT, OR BY THE 
IMPOSITION OF A PECUNIARY OR OTHER PENALTY, 
OR BY ANY OTHER MEANS TO COMPEL AN 
EMPLOYEE TO BECOME OR REFRAIN FROM BECOMING 
OR TO CONTINUE TO BE OR TO CEASE TO BE A 
MEMBER OR OFFICER OR REPRESENTATIVE OF A 
TRADE UNION OR TO CEASE TO EXERCISE ANY 
OTHER RIGHTS UNDER THIS ACTe 


52. NO PERSON, TRADE UNION OF EMPLOYERS! 
ORGANIZATION SHALL SEEK BY INTIMIDATION OR 
COERCION TO COMPEL ANY PERSON TO BECOME OR REFRAIN 
FROM BECOMING OR TO CONTINUE TO BE OR TO CEASE TO 
BE A MEMBER OF A TRADE UNION OR OF AN EMPLOYERS! 
ORGANIZATION OR TO REFRAIN FROM EXERCISING ANY 
OTHER RIGHTS UNDER THIS ACT OR FROM PERFORMING ANY 
OBLIGATIONS UNDER THIS ACT. 
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124 | RESPECTFULLY TAKE !SSUE WITH THE MAJORITY IN THEIR FINDING 
THAT THE ACTIVITIES OF GRELLA IN THE INSTANT CASE FALL WITHIN THE 
TERMS OF SECTION 53 OF THE LABOUR RELATIONS ACT, WHICH SECTION READS: 


53. NOTHING IN THIS ACT AUTHORIZES ANY 
PERSON TO ATTEMPT AT THE PLACE AT WHICH AN 
EMPLOYEE WORKS TO PERSUADE HIM DURING HIS WORKING 
HOURS TO BECOME OR REFRAIN FROM BECOMING OR 
CONTINUE TO BE A MEMBER OF A TRADE UNIONS’ 


ni | FAIL TO SEE WHY THIS NEGATIVE SECTION OF THE ACT COULD BE 
USED AS A SWORD AGAINST AN EMPLOYEE WHO WAS INVOLVED IN CAUTIOUS UNION 
ACTIVITIES DURING WORKING HOURS. SURELY THIS SECTION OF THE AGT COULD 
NOT HAVEBEEN INTENDED BY THE LEGISLATORS TO NULLIFY THE REST OF THE AcT, 
PARTICULARLY SECTION 3, 48, 50 AND 52. 


14, THE RIGHTS GIVEN TO EMPLOYEES BY THE ACT TO JOIN A UNION AND 
ENGAGE IN ITS LAWFUL ACTIVITIES ARE ILLUSORY IF SECTION 53 1S TO BE 
INTERPRETED !N THE WAY THE MAJORITY HAVE FOUNDes 


Li | SUBMIT THAT !T WAS A LAWFUL ACTIVITY ON THE PART OF FRANK 
GRELLA WITHIN THE MEANING OF SECTION 3 OF THE LABOUR RELATIONS ACT TO 
ATTEMPT TO PERSUADE EMPLOYEES TO JOIN A UNIONe IT 1S A LAWFUL ACTIVITY 
FOR HIM TO SPEAK TO HIS FELLOW EMPLOYEES ABOUT THE ADVANTAGES OF JOIN-= 
ING A UNION AND TO DISTRIBUTE UNION APPLICATION CARDS TO HIS FELLOW 
WORKERS» SUCH ACTIVITIES FORM THE WHOLE FOUNDATION OF THE ACT$ WITH 
OUT THEM THE ACT WOULD HAVE NO MEANING OR SOCIAL PURPOSE. 


26: | WOULD HAVE REINSTATED FRANK GRELLA TO HIS POSITION WITH 
THE RESPONDENT WITH COMPENSATION FOR ALL MONIES LOST TO HIM BECAUSE OF 
THE UNLAWFUL ACT OF THE EMPLOYER IN DISMISS!ING HIM BECAUSE OF HIS 
UNION ACTIVITIESe 


14191-67-U: UNITED STEELWORKERS OF AMERICA AND ITS LOCAL UNION 2729 


COMPLAINANTS) Ve HAYES-DANA LIMITED; V.N.G. AUTO PARTS LIMITED 
RESPONDENTS). 


BEFORE: Ge We REED, Q.C., CHAIRMAN AND BOARD MEMBERS Re. We TEAGLE 
AND Ew BOYER. 


APPEARANCES AT HEARING: MARTIN LEVINSON, Je SACK AND JOHN FITZPATRICK 
FOR THE COMPLAINANTS, AND Re As SMITH, Q.Ceoy De Je De SIMS AND Ge Be 
MITCHELL FOR THE RESPONDENTS.» 


DECISION OF THE BOARD: APRIL 23, 1968. 


15 THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
ACT THAT THE AGGRIEVED PERSONS NAMED IN THE COMPLAINT HAVE BEEN DEALT 
WITH BY THE RESPONDENTS CONTRARY TO THE PROVISIONS OF SECTION 50 OF 
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THE LABOUR RELATIONS ACTe THE COMPLAINANTS REQUEST THAT THE AGGRIEVED 
PERSONS BE HIRED OR REINSTATED BY THE RESPONDENTS WITH COMPENSATION 
FOR MONIES AND BENEFITS LOST. 


oe THE LIST OF AGGRIEVED PERSONS IN THE COMPLAINT IS AMENDED 
TO INCLUDE THE NAME OF MARTHA SMITH AS AN AGGRIEVED PERSON. 


Be THE COMPLAINT ALLEGES THATS 


IN OR ABOUT THE WEEK OF NOVEMBER 6, 1967 
AND CONTINUING THEREAFTER THE AGGRIEVED PERSONS 
WERE DEALT WITH BY ONE Ge Be MITCHELL, PRES! DENT 
OF THE RESPONDENT HAYES-DANA LIMITED AND BY ONE 
Je Be MCLAUGHLIN OF THE SAME COMPANY'S PERSONNEL 
DEPARTMENT CONTRARY TO THE PROVIS!ONS OF SECTION 
50 oF THE LABOUR RELATIONS ACT. 


THE PARTICULARS OF THE COMPLAINT ARE SET OUT !N APPENDIX B TO THE 
COMPLAINT AS FOLLOWS3 


APPENDIX _B 


i> HAYES—DANA LIMITED 1S A COMPANY INCORPORATED 
UNDER THE LAWS OF CANADA WITH ITS HEAD OFFICE SITUATED 

AT THOROLD, ONTARIO AND SUBSIDIARIES LOCATED AT 

TORONTO AND STe THOMAS AND ELSEWHERE IN CANADAe THE 
PERFECT CIRCLE COMPANY LTDe !S A COMPANY INCORPORATED 
UNDER THE LAWS OF CANADA WITH ITS HEAD OFFICE SITUATED 

AT TORONTO’ IT 1S A WHOLLY-OWNED SUBSIDIARY OF THE 
AFORESAID HAYES=DANA LIMITEDe V. N. Ge. Auto PARTS LIMITED 
1S A COMPANY FORMED UNDER THE LAWS OF THE PROVINCE OF 
ONTARIO WITH ITS HEAD OFFICE AND MANUFACTURING OPERATIONS 
SITUATED AT STe THOMAS, ONTARIOe IT ALSO IS A WHOLLY= 
OWNED SUBSIDIARY OF THE AFORESAID HAYES-—DANA LIMITED. 


Le IT 1S ALLEGED THAT HAYES=DANA LIMITED, BY ITS 
AGENT AND SUBSIDIARY, THE PERFECT CIRCLE COMPANY LTDe,y 
WAS AT ALL MATERIAL TIMES THE EMPLOYER OF THE AGGRIEVED 
PERSONSe BY A NOTICE DATED NOVEMBER 6, 1967, HAYES- 
DANA LIMITED, BY !TS PRESIDENT, Ge Be MITCHELL, ADVISED 
THE AGGRIEVED PERSONS THAT THEIR EMPLOYMENT WITH THE 
PERFECT CIRCLE COMPANY LTD. WOULD BE TERMINATED WITH 
ONE WEEK'S NOTICE AND INSTRUCTED THOSE EMPLOYEES WHO 
DESIRED JOBS WITH OTHER DIVISIONS OF HAYES-DANA LIMITED 
TO CONTACT ONE Je Be MCLAUGHLIN OF THE HAYES-DANA 
LIMITED PERSONNEL DEPARTMENT. 


Ss IN OR ABOUT THE WEEK OF NOVEMBER 6, 1967, THE 
AGGRIEVED PERSONS APPROACHED THE SAID Je Be MCLAUGHLIN, 


a Glas 


INDIVIDUALLY OR BY THEIR REPRESENTATIVES, FOR THE PURPOSE 
OF OBTAINING EMPLOYMENT OR CONTINUATION OF THEIR EMPLOY— 
MENT AT THE STe THOMAS SITE MENTIONED IN THE AFORESAID 
NOTICE OF NOVEMBER 6, 1967. THE SAID MCLAUGHLIN ADVISED 
THE EMPLOYEES, DIRECTLY OR THROUGH THEIR UNION REPRESENT— 
ATIVES, THAT THEY WOULD NOT BE GIVEN JOBS OR CONTINUED IN 
EMPLOYMENT AT STe THOMAS BECAUSE THEY WERE MEMBERS OF THE 
UNITED STEELWORKERS OF AMERIGA AND NOT MEMBERS OF ANOTHER 
UNION ALREADY ESTABLISHED AT THE STe THOMAS SITEs THE 
SAID MCLAUGHLIN ALSO GAVE AS A REASON FOR REFUSING TO 
EMPLOY OR TO CONTINUE TO EMPLOY THE AGGRIEVED PERSONS AT 
THE STe THOMAS SITE THAT ALL OF THE JOBS AT THE STe 
THOMAS SITE WERE FILLED AND THAT NO JOBS WERE AVAILABLE. 
IN FACT, JOBS WERE AVAILABLE AT THE STe THOMAS SITE WHICH 
THE AGGRIEVED EMPLOYEES WERE ABLE TO DO, BUT PERSONS 
OTHER THAN THE AGGRIEVED EMPLOYEES WERE HIRED TO FILL 
THEMe FURTHERMORE, THE SAID MCLAUGHLIN ADMITTED THAT THE 
RESPONDENT, HAYES—DANA LIMITED, WAS ATTEMPTING TO AVOID 
THE EFFECTS OF THE COLLECTIVE AGREEMENT BETWEEN ITS AGENT 
AND SUBSIDIARYe THE PERFECT CIRCLE COMPANY LTDey AND THE 
UNITED STEELWORKERS OF AMERICA AND iTS LOCAL UNION 2729. 


4, THE AFORESAID AGREEMENT DATED JUNE 29, 1967, 
PROVIDES IN ARTICLE 1-03 AS FOLLOWS: 


"1.03 IN THE EVENT ANY OF THE PRESENT 
OPERATIONS ARE MOVED TO A LOCATION OUTSIDE 
METROPOLITAN TORONTO, THE COMPANY AGREES TO 
RECOGNIZE THE UNION AS THE BARGAINING AGENT 
FOR THE EMPLOYEES AS DESCRIBED HEREIN AT ANY 
POINT IN ONTARIO AND FURTHER AGREES TO EXTEND 
THIS AGREEMENT TO THAT LOCATION UNTIL SUCH 
TIME AS THE LABOUR RELATIONS BOARD FOR THE 
PROVINCE OF ONTARIO DETERMINES THAT THE UNION 
NO LONGER REPRESENTS EMPLOYEES IN THAT LOCA— 
TION BECAUSE OF AN ACTION UNDER SECTION LOA 
SUBSECTION 5 OF THE LABOUR RELATIONS ACT." 


be IN ORDER TO AVOID THE EFFECTS OF THE ABOVE NOTED 
TERM OF THE COLLECTIVE AGREEMENT, HAYES=—DANA LIMITED 
FORMED V.N.G. AUTO PARTS LIMITED, THEN TERMINATED THE 
MANUFACTURING OPERATIONS OF THE PERFECT CIRCLE COMPANY 
LTDe AND CAUSED THESE OPERATIONS TO BE RESUMED BY ITS 
AGENT AND SUBSIDIARY, THE AFORESAID V.N.G. AUTO PARTS 
LIMITED. 


Ce IT 1S ALLEGED THAT HAYES-—DANA LIMITED, BY ITSELF 
AND !tTS AGENTS, THE PERFECT CIRCLE COMPANY LTDe AND 
V.N.G. AuTo PARTS LIMITED, REFUSED TO EMPLOY OR TO 
CONTINUE TO EMPLOY THE AGGRIEVED PERSONS BECAUSE OF THEIR 


Hoe 


MEMBERSHIP IN THE UNITED STEELWORKERS OF AMERICA AND IN 
ORDER TO AVOID THE EFFECTS OF THE ABOVE NOTED TERM OF 
THE COLLECTIVE AGREEMENT. 


te ALTERNATIVELY, !T IS ALLEGED, ON THE BASIS OF 

THE FACTS SET OUT ABOVE, THAT V.NeGe- AUTO PARTS LIMITED, 
AN AGENT AND SUBSIDIARY OF HAYES=DANA LIMITED, REFUSED 
TO EMPLOY THE AGGRIEVED PERSONS BECAUSE OF THEIR MEMBER— 
SHIP !N THE UNITED STEELWORKERS OF AMERICA AND IN ORDER 
TO AVOID THE EFFECT OF THE ABOVE NOTED TERM OF THE 
COLLECTIVE AGREEMENT. 


THE FOLLOWING FURTHER PARTICULARS WERE ALSO FILED: 


NOTICE OF PARTICULARS 


TAKE NOTICE THAT THE COMPLAINANTS INTEND TO ALLEGE 
THE FOLLOWING FACTS IN ADDITION TO THOSE SET OUT IN THE 
COMPLAINT ITSELFe 


is AT A MEETING ATTENDED BY THE AGGRIEVED EMPLOYEES 
{tN OR ABOUT THE MONTH OF JUNE 1967, ONE HUBERT Ev 

LANGFORD, VICE-PRESIDENT OF HAYES=DANA LIMITED, INFORMED 
THE EMPLOYEES, WHO AT THAT TIME WERE CONCERNED ABOUT THE 
POSSIBILITY THAT THE OPERATIONS OF THE PERFECT CIRCLE 
COMPANY LTD. MIGHT BE MOVED TO STe THOMAS, THAT IF THE 
OPERATIONS WERE MOVED TO STe THOMAS THE EMPLOYEES WOULD 

BE CONTINUED IN EMPLOYMENT AT STe THOMASe TH!S REPRESENTA- 
TION WAS REPEATED TO THE REPRESENTATIVES OF THE EMPLOYEESe 
On JUNE 29, 1967, THE SAID LANGFORD SIGNED A COLLECTIVE 
AGREEMENT WITH THE COMPLAINANTS ON BEHALF OF THE PERFECT 
CIRCLE COMPANY LTDe THIS AGREEMENT PROVIDED IN ARTICLE 
1.03 THAT, IN THE EVENT ANY OF THE PRESENT OPERATIONS 

WERE MOVED TO A LOCATION OUTSIDE METROPOLITAN TORONTO, THE 
COMPANY WOULD RECOGNIZE THE UNION AS THE BARGAINING AGENT 
FOR THE EMPLOYEES AT ANY POINT IN ONTARIO AND WOULD EXTEND 
THE AGREEMENT TO THAT LOCATIONe 


px IN OR ABOUT THE WEEK OF NOVEMBER 6, 1967, ONE 

Ge Be MITCHELL, PRESIDENT OF HAYES-DANA LIMITED, STATED 

TO CERTAIN PERSONS THAT THE PURPOSE OF THE TRANSACTIONS 
UNDERTAKEN BY HAYES-DANA LIMITED, INVOLVING THE ESTABLISH= 
MENT OF V.NeGe AuTO PARTS LIMITED AND THE CONTINUATION BY 

THE SAID V.N.G. AuTO PARTS LIMITED OF THE MANUFACTURING 
OPERATIONS OF THE PERFECT CIRCLE COMPANY LTDey WAS TO 

AVOID THE CONSEQUENCES OF THE AFORESAID COLLECTIVE AGREEMENTe 


————— 
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a AT A MEETING OF COMPANY AND UNION REPRESENTATIVES 
SPONSORED BY THE MANPOWER CONSULTATIVE SERVICES BRANCH 

OF THE FEDERAL DEPARTMENT OF LABOUR ON NOVEMBER 15 AND 
NOVEMBER 20, 1967, ONE JeBe MCLAUGHLIN OF THE HAYES-DANA 
LIMITED PERSONNEL DEPARTMENT STATED THAT HAYES—DANA LIMITED 
HAD NO INTENTION OF CONTINUING ANY OF THE AGGRIEVED PERSONS 
IN EMPLOYMENT AT STe THOMASe AT THE MEETING WHICH TOOK 
PLACE ON NOVEMBER 20, 1967, THE SAID MCLAUGHLIN ALSO STATED 
THAT EMPLOYEES WERE BEING HIRED FROM APPROXIMATELY 300 wHo 
HAD MADE APPLICATIONS FOR JOBS AT STe THOMAS, BUT THAT NO 
JOBS WOULD BE GIVEN TO THE AGGRIEVED EMPLOYEESs. 


sn IN A DECISION DATED FEBRUARY 26, 1968 THE BOARD FOUND IT 
ADVISABLE TO DISPENSE WITH AN INQUIRY BY A FIELD OFFICER AND DIRECTED 
THE REGISTRAR TO LIST THE COMPLAINT FOR HEARINGe AT THE HEARING HELD 
IN THIS MATTER ON MARCH 2lsT, 1968, EVIDENCE AND ARGUMENT WERE LIMITED 
TO CERTAIN PRELIMINARY OBJECTIONS RAISED BY THE RESPONDENTS IN PARA= 
GRAPH 2 OF THEIR REPLY. THE BOARD NOTES THAT AT THE HEARING COUNSEL 
FOR THE RESPONDENTS WITHDREW THE OBJECTION SET OUT IN PARAGRAPH 2c) 
OF THE REPLY. 


Os THE OBJECTION RAISED IN PARAGRAPH 2(B) 1S WITH RESPECT TO 
DELAY IN FILING THE COMPLAINTe THE ACTS COMPLAINED OF ARE ALLEGED 
TO HAVE OCCURRED IN OR ABOUT THE WEEK OF NOVEMBER 6TH, 1967, WHILE 
THE COMPLAINT WAS NOT FILED WITH THE BOARD UNTIL FEBRUARY 22ND, 1968, 
HOWEVER, !T HAS NOT BEEN THE PRACTICE OF THE BOARD TO REFUSE TO HEAR 
A COMPLAINT UNDER SECTION 65 BECAUSE OF DELAY IN LODGING THE COMPLAINT 
EXCEPT IN THE MOST EXTREME CASES» WHERE UNREASONABLE DELAY HAS 
OCCURRED THE BOARD !N MOST CASES HAS FOLLOWED THE PRACTICE OF TAKING 
THIS FACTOR INTO ACCOUNT IN ASSESSING ANY COMPENSATION WHICH MIGHT BE 
AWARDED. ON THE EVIDENCE BEFORE US IN THE PRESENT COMPLAINT WE ARE 
SATISFIED THAT THIS IS NOT AN EXTREME CASE WARRANTING OUTRIGHT DIS- 
MISSAL BUTy RATHER, SO FAR AS THE PARTIES, INCLUDING THE AGGRIEVED 
PERSONS, ARE CONCERNED, ONE IN WHICH ANY PREJUDICE RESULTING FROM 
UNREASONABLE DELAY CAN BE DEALT WITH EQUITABLY IF AND WHEN IT !S DE- 
CIDED THAT THE AGGRIEVED PERSONS ARE ENTITLED TO RELIEFe 


7 THE RESPONDENTS ALSO SUBMIT THAT THE BOARD OUGHT NOT TO 
ENTERTAIN THE COMPLAINT BY REASON OF EXISTING BOARD POLICY AS SET 
OUT IN SUCH CASES AS SCARBOROUGH BOARD OF EDUCATION, O.L.R.B. 
MONTHLY REPORT, JANUARY 1967, Ps. 322, AND OTHERSe THESE CASES 
ESTABLISH THE PROPOSITION THAT WHERE A REMEDY 1S AVAILABLE TO AN 
AGGRIEVED PERSON UNDER THE GRIEVANCE AND ARBITRATION PROCEDURES 
IN A COLLECTIVE AGREEMENT, THE BOARD WILL» IN ITS DISCRETION, RE- 
FUSE TO ENTERTAIN A COMPLAINT CONCERNING THE SAME MATTERSe THIS 
POLICY 1S SUBJECT TO CERTAIN EXCEPTIONS NOT MATERIAL IN THIS COM- 
PLAINTe 
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Ge |T 1S ADMITTED THAT THE AGGRIEVED PERSONS HEREIN HAVE 
ALL FILED GRIEVANCES UNDER THE COLLECTIVE AGREEMENT REFERRED TO 
ABOVE IN THE COMPLAINTe THE GRIEVANCES OF COURSE ARE AGAINST 

THE PERFECT CIRCLE COMPANY LTDe,y HEREINAFTER REFERRED TO AS 
"PERFECT CIRCLE", WHICH 1S NOT A PARTY TO THE PROCEEDINGS. THE 
GRIEVORS SOUGHT BOTH RECALL AND DAMAGES FOR VIOLATION OF ARTICLE 
1.03 (SET OUT SUPRA) OF THE COLLECTIVE AGREEMENT. SUBSEQUENTLY 
THEY ABANDONED THEIR CLAIM FOR RECALL ON THE GROUND THAT THERE 
WERE NO JOBS TO WHICH THEY COULD BE RECALLED. THE GRIEVANCES 
HAVE BEEN PROCESSED THROUGH TO ARBITRATIONe AN ARBITRATION BOARD 
HAS BEEN ESTABLISHED, HAS HAD A PRELIMINARY MEETING WITH THE 
PARTIES AND 1TS FIRST HEARING WAS SCHEDULED FOR MARCH 26TH, 1968, 


9 THE RESPONDENTS SUBMIT THAT, IN ESSENCE, THE COMPLAINT 

|S THAT HAYES—DANA LIMITED, HEREINAFTER REFERRED TO AS "HAYES=@DANA", 
AS AN UNDISCLOSED PRINCIPAL ACTING THROUGH ITS AGENT, PERFECT 
CIRCLE, 1S THE REAL EMPLOYER AND PARTY TO THE COLLECTIVE AGREEMENT 
AND, IF SO, THE AGGRIEVED PERSONS IN THE COMPLAINT HAD THEIR 
OPPORTUNITY TO SEEK RELIEF AGAINST HAYES-DANA UNDER THE COLLECTIVE 
AGREEMENT AND THE PRESENT COMPLAINT SHOULD NOT THEREFORE BE ENTER 
TAINEDe IT 1S SUBMITTED, FURTHER, THAT TO PERMIT THE PRESENT 
PROCEEDINGS TO CONTINUE MIGHT WELL RESULT IN DOUBLE JEOPARDY OR 
DAMAGESe 


LON ASSUMING THE RESPONDENT IS CORRECT IN ITS INTERPRETATION 
OF THE COMPLAINT, THIS WOULD ONLY RELATE TO THE ALLEGATION THAT 
HAYES—DANA REFUSED TO CONTINUE TO EMPLOY THE AGGRIEVED PERSONS AND 
NOT TO THE ALLEGATION THAT IT REFUSED TO EMPLOY THEM BECAUSE OF 
THEIR MEMBERSHIP IN THE UNITED STEELWORKERS OF AMERICAe THIS 
LATTER ALLEGATION CLEARLY REFERS TO EVENTS WHICH COULD NOT BE THE 
SUBJECT OF A GRIEVANCE UNDER THE COLLECTIVE AGREEMENT. 


pa ls FURTHERMORE, IT SHOULD BE NOTED THAT IT 1S THE RESPONDENTS 
WHICH CONSTRUE THE COMPLAINT AS ONE BASED ON THE UNDISCLOSED PRINCI- 
PAL THEORY. THE COMPLAINANTS TAKE THE POSITION THAT THE COLLECTIVE 
AGREEMENT IN QUESTION |S WITH PERFECT CIRCLE, WHICH COMPANY DID NOT 
SIGN AS AGENT BUT AS A PRINCIPAL, AND THUS THE COMPLAINANTS ARE IN 
NO POSITION TO SEEK RELIEF AGAINST HAYES-DANA IN THE ARBITRATION 
PROCEEDINGSe THEY ARGUE FURTHER THAT V.N.G. AUTO PARTS LIMITED, 
HERE|NAFTER REFERRED TO AS "V.N.Ge"y 1S NOT BOUND BY THE AGREEMENT 
AND CONSEQUENTLY THE COMPLAINANTS CANNOT GET AN ORDER FROM THE ARBI-= 
TRATION BOARD AS AGAINST THAT COMPANY FOR CONTINUED EMPLOYMENT. 


Eee THE COMPLAINANTS SUBMIT THAT WHEN THE COMPLAINT REFERS 

TO HAYES-—DANA AS THE EMPLOYER AND TO PERFECT CIRCLE AND V.N.G. AS 
AGENTS, THIS REFERENCE !S NOT TO THE UNDISCLOSED PRINCIPAL THEORY 
BUT RATHER TO THE POWER OF A PARENT COMPANY TO CONTROL ITS SUBSI-= 
DIARIESe THE COMPLAINANTS ARE NOT ASKING THE BOARD TO DIRECT HAYES-— 
DANA TO EMPLOY THE AGGRIEVED PERSONS BUTy RATHER, TO DIRECT THAT 


3 


COMPANY TO ORDER V.N.G. TO EMPLOY THEM OR TO CONTINUE TO EMPLOY THEM. 
IN SHORT, THE COMPLAINT 1S THAT HAYES-DANAy NOT DIRECTLY AS AN EM-— 
PLOYER BUT THROUGH ITS ALLEGED POWER TO CONTROL ITS SUBSIDIARIES, 
ATTEMPTED TO GET AROUND ARTICLE 1.01 OF THE COLLECTIVE AGREEMENT 
BETWEEN THE COMPLAINANTS AND PERFECT CIRCLE AND, IN SO DOING, IN 
EFFECT CAUSED V.NeGe TO REFUSE TO EMPLOY OR TO CONTINUE TO EMPLOY 

THE AGGRIEVED PERSONS» 


13. AFTER CAREFULLY CONSIDERING THE REPRESENTATIONS OF THE 
PARTIES WE ARE SATISFIED THAT THE COMPLAINT !S OPEN TO THE CON- 
STRUCTION PLACED ON !T BY THE COMPLAINANTSe CLEARLY THE COMPLAINT 
WAS DRAWN HAVING REGARD TO THE DECISION OF THE BOARD IN THE LOBLAW 
GROCETERIAS COs LIMITED CASE, 66 CLLC PAR. 16,078. MoREOVER, IT 
WOULD APPEAR TO BE OPEN TO ARGUMENT THAT SECTION 50 OF THE ACT IS 
COUCHED IN SUFFICIENTLY WIDE TERMS TO COVER THE POSITION TAKEN BY 
THE COMPLAINANTS. FINALLY, IT SHOULD BE NOTED THAT THE COMPLAIN- 
ANTS’ CASEy AS WE UNDERSTAND IT, DOES NOT REQUIRE THE BOARD TO 
CONSTRUE ARTICLE 1.03 OF THE COLLECTIVE AGREEMENT. WE HAVE THERE- 
FORE COME TO THE CONCLUSION THAT AT THIS STAGE OF THE PROCEEDINGS 
WE OUGHT NOT TO GIVE EFFECT TO THE RESPONDENTS? OBJECTIONS BASED 
ON THE SCARBOROUGH BOARD OF EDUCATION AND OTHER CASES.e HOWEVER, 
WE ARE NOT FORECLOSING THE RESPONDENTS ON THIS POINT AND IF THEY 
SEE FIT THEY WILL BE ENTITLED TO RAISE THE MATTER AGAIN IN FINAL 
ARGUMENT. 


14. WITH RESPECT TO THE QUESTION OF DOUBLE JEOPARDY OR 
DAMAGES, IT WAS CONCEDED BY THE COMPLAINANTS THAT THIS WAS A 
POSSIBILITY. IN OUR JUDGMENT THIS IS REALLY A MATTER OF CON=- 
JECTURE AT THIS STAGE OF THE PROCEEDINGS AND |S BETTER LEFT TO 
BE DEALT WITH IN FINAL ARGUMENT. 


a hey THE RESPONDENTS ALSO ARGUED THAT THE COMPLAINT FAILED 

TO ALLEGE THAT THE AGGRIEVED PERSONS WERE SPECIFICALLY, THAT 1S 
INDIVIDUALLY, REFUSED EMPLOYMENT. WE ARE SATISFIED THAT PARAGRAPH 
3 OF APPENDIX B TO THE COMPLAINT RAISES THE ISSUE AND THE QUESTION 
THUS BECOMES ONE OF EVIDENCE OR PROOF, NOT JURISDICTIONe 


Lbs FINALLY, THE RESPONDENTS SUBMIT THAT THE COMPLAINT SHOULD 
BE DISMISSED AGAINST V.N.G. ON THE GROUND THAT IT DOES NOT ALLEGE 
ANY WRONGDOING ON THE PART OF V.NeG. OR GIVE ANY PARTICULARS THEREOF. 
THE SHORT ANSWER TO THIS OBJECTION 1S TO BE FOUND IN THE NATURE OF 
THE CASE WHICH THE COMPLAINANTS ARE SEEKING TO ESTABLISH AS SET OUT 
ABOVE. ADDITIONALLY, NO DOUBT, !T WOULD BE OPEN TO THE COMPLAIN] 
ANTS TO ESTABLISH AND ARGUE THAT THE NAMED PERSONS WHO DEALT WITH 
THE AGGRIEVED PERSONS DIRECTLY OR INDIRECTLY DID SO AS PERSONS ACT=— 
ING "ON BEHALF OF AN EMPLOYER" WITHIN THE MEANING OF SECTION 50 OF 
THE ACT. IN OUR VIEW, THE ‘COMPLAINT AS DRAWN |S WIDE ENOUGH TO 
PERMIT THE CONTINUATION OF THE PROCEEDINGS AGAINST V.N.G. 
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ie IN THIS CONNECTION AND IN CONNECTION WITH ALL THE 
OBJECTIONS RAISED WE THINK IT DESIRABLE TO POINT OUT THAT IN 
PROCEEDINGS BEFORE THE BOARD WE ARE NOT CONCERNED WITH THE SAME 
STRICTNESS OF PLEADING THAT 1S SOME TIMES ENCOUNTERED IN COURT 
PROCEEDINGSe IT MUST NOT BE FORGOTTEN THAT PERSONS UNTRAI NED 
IN THE LAW ARE ENTITLED TO AND DO IN FACT FILE APPLICATIONS AND 
COMPLAINTS WITH THE BOARD AND ALSO CARRY THE PROCEEDINGS THROUGH 
TO COMPLETIONe THE BOARD HAS ALWAYS ADOPTED A LIBERAL ATTITUDE 
{N THESE MATTERS IN THE INTERESTS OF JUSTICEe IN THE PRESENT 
CASE THE RESPONDENTS, iF NOT INITIALLY APPRECIATING IN FULL THE 
NATURE OF THE COMPLAINT, ARE NO LONGER IN THAT POSITION AND 
SHOULD SUFFER NO PREJUDICE NOW IN PREPARING THEIR DEFENCE 


18. IN THE RESULT, THE BOARD !S OF THE OPINION THAT THIS 
COMPLAINT SHOULD PROCEED TO A HEARING ON THE MERITSe WHILE WE 
CONS! DERED POSTPONING THE HEARING UNTIL COMPLETION OF THE ARBI-— 
TRATION PROCEEDINGS, WE HAVE DECIDED AGAINST DOING SO FOR TWO 
REASONSe |N THE FIRST PLACE, AS WE FOUND ABOVE, THERE ARE CLEARLY 
SOME !SSUES IN THE COMPLAINT WHICH CANNOT ARISE IN THE ARBITRATION 
PROCEEDINGS» SECONDLY, DELAY WOULD PREJUDICE NOT ONLY THE AG- 
GRIEVED PERSONS BUT THE RESPONDENTS AS WELL, SHOULD THE BOARD 
ULTIMATELY FIND AGAINST THEMes 


19. IN CONCLUSION WE WOULD LIKE TO STRESS THAT WE HAVE BEEN 
DEALING ONLY WITH PRELIMINARY OBJECTIONS AND NOTHING CONTAINED 
HEREIN SHOULD BE TAKEN AS INDICATING THAT WE HAVE IN ANY WAY 
FORMED ANY CONCLUSIONS ON THE MERITS OF THE COMPLAINT. 


re THE REGISTRAR !S DIRECTED TO LIST THIS COMPLAINT FOR 
CONTINUATION OF HEARINGe 


14221-67-Us |NTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (COMPLAINANT) Ve 
WHITBY BOAT WORKS LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND P. Je O'KEEFFE’ 


APPEARANCES AT HEARING: Te Ese ARMSTRONG AND He BENSON FOR THE 
COMPLAINANT, Ge Ee VICKERS FOR THE RESPONDENT. 


DECISION OF Je De O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
P. Je O'KEEFFE: APRIL 9, 1968. 


1é THIS 1S A COMPLAINT MADE PURSUANT TO THE PROVISIONS OF 
SECTION 65 OF THE LABOUR RELATIONS ACT. 
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Ze THE UNCONTROVERTED EVIDENCE IN THIS CASE CLEARLY ESTAB- 
LISHED THAT THE RESPONDENT THROUGH ITS OFFICIALS OR AGENTS ANNOUNCED 
THE RESPONDENT'S OPPOSITION TO THE UNION AND THE SUPPORTERS OF THE 
UNIONe MR» HERBERT BURTON, THE AGGRIEVED PERSON, WAS ADVISED BY 

MRe HANSEN ON BEHALF OF THE RESPONDENT THAT HE WOULD BE DISCHARGED 
FOR HIS ACTIVITIES IN SUPPORT OF THE UNION AND THAT IT WAS JUST 

A MATTER OF TIME UNTIL HE MADE A MIS7AKE WHICH WOULD AFFORD THE 
RESPONDENT AN OPPORTUNITY TO EFFECT HIS DISCHARGEes 


36 EVEN IF WE WERE TO ACCEPT THE RESPONDENT!S EVIDENCE THAT 
THE MISTAKES ATTRIBUTED TO MR. BURTON WERE IN FACT MADE BY HIM 

(AND THERE IS CONSIDERABLE DOUBT ON THIS POINT), IT 1S ABUNDANTLY 
CLEAR THAT WHILE SUCH MISTAKES WERE USED BY THE RESPONDENT AS THE 
EXCUSE TO DISCHARGE MR. BURTON, THE REAL REASON FOR HIS DISCHARGE, 
AS PREVIOUSLY ANNOUNCED BY MR. HANSEN, WAS THAT HE WAS DISCHARGED 
FOR SUPPORTING THE UNION'S EFFORTS TO ORGANIZE THE RESPONDENT'S 
EMPLOYEESe THE COMPLAINANT HAS THEREFORE SATISFIED THE ONUS ON 

1T OF ESTABLISHING THAT MR. BURTON WAS DISCHARGED BY THE RESPONDENT 
CONTRARY TO SECTIONS 50 AND 52 OF THE ACT. 


Lu, WHILE IT 1S RECOGNIZED THAT BECAUSE OF THE UNREASONING 
ATTITUDE OF MR. HANSEN, THERE HAS BEEN CREATED A STATE OF ANIMOSITY 
BETWEEN MR. HANSEN AND MRe BURTON WHICH WILL MAKE MRe BuRTON's 
PRESENCE IN THE PLANT VERY DIFFICULT, THAT FACT CANNOT DEPRIVE MR. 
BURTON OF HIS RIGHT TO REINSTATEMENT. /F THE BOARD WERE TO ACCEDE 
TO THE RESPONDENT'S SUGGESTION THAT COMPENSATION BE AWARDED IN LIEU 
OF REINSTATEMENT, THE RESPONDENT WOULD SUCCEED IN ACCOMPLISHING WHAT 
1T SET OUT TO DO CONTRARY TO THE PURPOSE AND INTENT OF THE ACT. 


5% HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD THEREFORE FINDS THAT HERBERT BURTON WAS 
DISCHARGED BY THE RESPONDENT ON FEBRUARY 27TH, 1968, CONTRARY TO 
THE LABOUR RELATIONS ACT. 


6. THE BOARD DETERMINES THAT 


(A) HERBERT BURTON SHALL BE REINSTATED FORTHWITH 
IN THE POSITION HELD BY HIM AT THE TIME OF HIS 
DISCHARGE$ 


(8) THAT THE RESPONDENT PAY TO HERBERT BURTON THE SUM 
oF $475.00 FORTHWITH AS COMPENSATION FOR LOSS 
OF EARNINGS BETWEEN THE DATE OF HIS DISCHARGE 
AND THE DATE OF THE HEARING IN THIS MATTER$ 


(c) THAT THE PARTIES MEET FORTHWITH WITH A VIEW OF 
AGREEING ON THE AMOUNT OF THE LOSS OF EARNINGS 
THAT HERBERT BURTON SUSTAINED BY REASON OF HIS 
HAVING BEEN DISCHARGED CONTRARY TO THE ACT 
BETWEEN MARCH 25TH, 1968, THE DATE OF THE HEARING 
IN THIS MATTER, AND THE DATE OF HIS REINSTATEMENT$ 
AND 


~ 56 


(D) !N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
ON THE AMOUNT REFERRED TO IN PARAGRAPH (c) 
HEREOF WITHIN L4 DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FURTHER PERIOD AS 
THE PARTIES MAY MUTUALLY AGREE UPON, AT THE 
REQUEST OF EITHER PARTY, THE BOARD WILL HOLD A 
FURTHER HEARING AT WHICH THE PARTIES WILL HAVE 
THE OPPORTUNITY TO PRESENT EVIDENCE AND MAKE 
REPRESENTATIONS AS TO THE ADDITIONAL AMOUNT TO 
BE PAID TO HERBERT BURTONe 


DECISION OF BOARD MEMBER H. F. IRWIN: APRIL 9, 1968. 

hie | DISSENT IN SO FAR AS REINSTATEMENT IN EMPLOYMENT 1S 
CONCERNED. 

2s SeEcTION 65(4) oF THE LABOUR RELATIONS ACT CONTEMPLATES 


THAT THERE MAY BE DIFFICULTIES CREATED IN ORDERING REINSTATEMENT 
OF THE EMPLOYEE IN CERTAIN INSTANCES AND SPECIFICALLY STATES 
THAT THE BOARD'S DETERMINATION MAY INCLUDE COMPENSATION IN LIEU 
OF REINSTATEMENT FOR LOSS OF EARNINGS AND OTHER EMPLOYMENT 
BENEFITSe 


36 IN THE INSTANT CASE, THERE WOULD APPEAR TO BE COMPLETE 
INCOMPATIBILITY BETWEEN THE AGGRIEVED EMPLOYEE, HERBERT BURTON, 
AND THE OWNER OF THE ESTABLISHMENT, MRe KURT HANSENe MOREOVER, 
BURTON HAS NOW SECURED EMPLOYMENT WITH ANOTHER EMPLOYER AT 55¢ 
PER HOUR HIGHER PAY THAN HE WAS RECEIVING AT THE TIME OF HIS 
DISMISSAL FROM THE RESPONDENTe BASED ON A 40 HOUR WEEKy THIS 
WOULD AMOUNT TO $22.00 PER WEEK OF $96.80 PER MONTH EXTRA PAY 

TO BURTON THAN HE WOULD BE ENTITLED TO RECEIVE FROM HIS FORMER 
EMPLOYER IF REINSTATEMENT WAS ORDEREDes 


h. IT SEEMS TO ME THAT THIS IS THE TYPE OF SITUATION WHERE 
THE BOARD SHOULD EXERCISE ITS DISCRETION TO ORDER COMPENSATION 
IN LIEU OF REINSTATEMENTe | WOULD HAVE DIRECTED THAT HERBERT 


BURTON BE REIMBURSED FOR LOSS OF EARNINGS IN THE AMOUNT OF $500. 
AND THAT THIS AMOUNT BE PAID TO HIM FORTHWITH AS COMPLETE AND 
FINAL SETTLEMENT OF THIS GRIEVANCE. 


14262-67-U: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, 
LocaL 220 (COMPLAINANT) Ve CENTRE GREY GENERAL HOSPITAL (RESPONDENT). 


BEFORE: Je He BROWN, QeCeoy ALTERNATE CHAIRMANy AND BOARD MEMBERS 
Pe Je O'KEEFFE AND Je Eo Co ROBINSON’ 


APPEARANCES AT HEARING: JOHN Me ASKIN FOR THE COMPLAINANT, 
Ne Le MATHEWS, Q.Ceoy Je HIGGINS AND Fe Re VON VEH FOR THE 
RESPONDENT. 
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DECISION OF THE BOARD: APRIL 18, 1968. 


6= THIS 1S A COMPLAINT MADE UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT COMPLAINS THAT THE RESPONDENT DEALT 
WITH THE AGGRIEVED PERSON, MARGARET PATTON, CONTRARY TO THE PROVI- 
SIONS OF SECTIONS 48, 50, 52, 53, AND 59 OF THE LABOUR RELATIONS ACT 
AND CONTRARY TO SECTION 10 OF THE HosPITAL LABOUR DISPUTES ARBITRA- 
TION ACT. 


4, THE PARTIES AGREED AT THE HEARING IN THIS MATTER THAT THE 
AGGRIEVED PERSON, MARGARET PATTON, AT THE TIME OF THE ALLEGED OFFENCES 
WAS THE LAUNDRY MANAGER. BY A DECISION DATED NovemMBER lOTH, 1967, THE 
BOARD CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR A UNIT OF EMPLOY-~ 
EES OF THE RESPONDENT. IN ITS DECISION THE BOARD NOTED THE AGREEMENT 
OF THE PARTIES THAT THE LAUNDRY MANAGER WAS NOT AN EMPLOYEE FOR PURPOSES 
OF THE ACT AND WAS NOT INCLUDED IN THE BARGAINING UNITe THE PARTIES IN 
THE INSTANT COMPLAINT FURTHER AGREED THAT THE AGGRIEVED PERSON AT THE 
TIME OF THE ALLEGED OFFENCES WAS GIVEN HER CHOICE OF REMAINING AS A 
MEMBER OF MANAGEMENT ‘OR OF BECOMING A MEMBER OF THE BARGAINING UNITe 
MARGARET PATTON, IT 1S AGREED ELECTED, IN WRITING, TO BECOME A BARGAIN- 
ING UNIT EMPLOYEE. 


oN THE COMPLAINANT ALLEGES THAT UPON AGREEING IN WRITING TO 
BECOME A MEMBER OF THE BARGAINING UNIT, THE RESPONDENT REOUCED HER 
WAGES ALTHOUGH THE CONTENT OF HER JOB REMAINED THE SAME» THE RESPON- 
DENT'S suBMISSION IS THAT SUBSEQUENT TO HER ELECTION TO BECOME A MEMBER 
OF THE BARGAINING UNIT, THE AGGRIEVED PERSON, IN FACT, WAS DEMOTED TO 
THE CLASSIFICATION OF LAUNDRY MAID AND CEASED TO EXERCISE MANAGERIAL 
FUNCTIONSe 


66 THE RESPONDENT SUBMITS THAT SINCE AT THE» TIME’ THE’ ALLEGED 
OFFENCES ARE PURPORTED TO HAVE OCCURRED MARGARET PATTON EXERCISED 
MANAGERIAL FUNCTIONS AND WAS NOT AN EMPLOYEE WITHIN THE MEANING OF 

THE ACT, THE BOARD 1S WITHOUT JURISDICTION TO ENTERTAIN THE COMPLAINT. 


ve ‘THE SUPREME COURT OF CANADA IN THE JARVIS ( BARBARA ) Vis 


ASSOCIATED MEDICAL SERVICES LTD. CASE [1964] CANADIAN LABOUR LAW CASES, 
VoL 2, 1960-1964, 715,511, HELD THAT UNDER SECTION 65(4) oF THE LABOUR 
RELATIONS ACTy ONCE THE BOARD DETERMINED THAT THE COMPLAINANT OR 
AGGRIEVED PERSON WAS DEEMED NOT TO BE AN EMPLOYEE FOR THE PURPOSES OF 
THE ACT, IT HAD I1PSO FACTO DEMONSTRATED ITS LACK OF JURISDICTION TO 
PROCEED WITH THE COMPLAINTe THIS 1S EXACTLY THE CIRCUMSTANCES THAT 
EXIST IN THE INSTANT CASEs» THE BOARD IN ITS DECISION OF NovemMBER 10TH, 
1967 ACCEPTED THE AGREEMENT OF THE PARTIES THAT THE AGGRIEVED PERSON, 
AS OF THE DATE OF THE MAKING OF THE APPLICATION FOR CERTIFICATION, WAS 
NOT AN EMPLOYEE FOR PURPOSES OF THE ACTe THIS AGREEMENT |S BINDING 
UPON THE PARTIES.» FURTHER, AS OF THE DATE OF THE OFFENCES ALLEGED BY 
THE COMPLAINANT TO HAVE BEEN COMMITTED BY THE RESPONDENT, THE AGGRIEVED 
PERSON STILL WAS NOT AN EMPLOYEE FOR PURPOSES OF THE ACTe THE BOARD 
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THEREFORE IS WITHOUT JURISDICTION TO ENTERTAIN THE COMPLAINTe 


Ge THE COMPLAINT, ACCORDINGLY, |S DISMISSED. 


14286-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve 
CANUSA COATING SYSTEMS LIMITED (RESPONDENT). 


BEFORE: Ge We. REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND Ew. BOYER. 


DECISION OF THE BOARD: APRIL 18, 1968. 


le THIS tS A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
AcTe FOLLOWING THE FILING OF THE COMPLAINT THE BOARD, ACTING UNDER 
SECTION 65 AND IN ACCORDANCE WITH ITS USUAL PRACTICE, APPOINTED A FIELD 
OFFICER TO INQUIRE INTO THE COMPLAINT. 


Lie THE FIELD OFFICER INTERVIEWED THE AGGRIEVED PERSONS AND THEN 
ATTENDED ON THE RESPONDENT IN ORDER TO SERVE HIM WITH A- COPY OF THE COM- 
PLAINT, AS PROVIDED BY SECTION 29 OF THE BOARD'S RULES OF PROCEDURE. 
THE RESPONDENT DID NOT DISCUSS THE MATTER WITH THE FIELD OFFICER AND 
REFERRED HIM TO ITS SOLICITOR. SUBSEQUENTLY, THE SOLICITOR MET WITH 
THE FIELD OFFICER, WHO HAS REPORTED THAT HE WAS UNABLE TO EFFECT A 
SETTLEMENT. 


De THE SOLICITOR FOR THE RESPONDENT SUBSEQUENTLY WROTE THE 
BOARD ALLEGING THAT THE AUTHORITY DELEGATED TO THE FIELD OFFICER WAS 
IMPROPER AND REQUESTING THE BOARD TO CONVENE A HEARING FOR ARGUMENT 
AND FOR RECONSIDERATION OF ITS DECISION APPOINTING THE FIELD OFFICER 
AND ASKING, FURTHER, THAT THE COMPLAINT BE DISMISSED. THE RESPONDENT 
TOOK THE POSITION THAT IT WAS UNABLE TO REPLY TO THE COMPLAINT BECAUSE 
IT FAILED TO ESTABLISH A SPECIFIC RELATIONSHIP OF THE NATURE OF THE 
ACT OR OMISSION COMPLAINED OF TO THE MANY SPECIFIC, DETAILED AND UN-= 
FAIR PRACTICES FOUND UNDER THE PROVISIONS OF SECTIONS 50 AND 52 OF 
THE ACT WHICH IT IS ALLEGED IN THE COMPLAINT HAVE BEEN VIOLATED BY 
THE RESPONDENT. 


4, A COPY OF THIS LETTER WAS FORWARDED TO THE SOLICITORS FOR 
THE COMPLAINANT FOR COMMENT AND THEY HAVE REPLIED THERETO SETTING OUT 
WITH MORE PARTICULARITY THE SECTIONS OF THE ACT ON WHICH THEY RELYe 
THIS LETTER IN TURN WAS FORWARDED TO THE SOLICITOR FOR THE RESPONDENT 
FOR COMMENT AND HE HAS REPLIED THERETO.s THIS LAST LETTER WAS IN TURN 
FORWARDED TO THE SOLICITORS FOR THE COMPLAINANT, WHO HAVE IN TURN 
ASKED THE BOARD TO PROCEED WITH THE PROCESSING OF THE COMPLAINT. 


a THE BOARD HAS GIVEN CAREFUL CONSIDERATION TO THE REPRE= 
SENTATIONS OF THE PARTIES. THE SOLICITOR FOR THE RESPONDENT APPEARS 
TO BE UNDER A MISAPPREHENSION AS TO THE NATURE OF THE FUNCTION OF THE 
FIELD OFFICER. HIS PRIMARY TASK, AS SET OUT IN SECTION 65 AND IN 
PRACTICE NoTE #1, O.L.R.«B. MONTHLY REPORT, JUNE 1961, P. 2, IS TO 
ATTEMPT TO EFFECT A SETTLEMENT OF THE MATTER IN DISPUTE.’ ALTHOUGH HE 
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MAY ASK A RESPONDENT FOR A STATEMENT OF HIS POSITION, THE RESPONDENT 15 
UNDER NO OBLIGATION AT THAT TIME TO MAKE ANY SUCH STATEMENT, NOR IS HE 
CALLED ON TO MAKE A FORMAL REPLY. THE BOARD'S RuLes (SEE SECTION 30(3)) 
ENVISAGE THAT A REPLY SHALL BE FILED BY A RESPONDENT ONLY AFTER HE HAS 
BEEN SERVED WITH A NOTICE OF HEARINGs. . SUCH NOTICE WOULD NOT BE |SSUED 
UNTIL THE BOARD HAD DECIDED THAT IT OUGHT TO INQUIRE {NTO THE COMPLAINT. 
(SEE section 65(4) oF THE LaBouR RELATIONS AcT. ) 


66 FORM 32, COMPLAINT UNDER SECTION 65 OF THE ACT OF UNFAIR 
PRACTICE IN EMPLOYMENT, REQUIRES THE COMPLAINANT TO NAME THE SECTIONS 
OF THE ACT WHICH IT 1S ALLEGED THE RESPONDENT HAS ACTED CONTRARY TO. 
THE COMPLAINT IN THIS CASE SPECIFIES TWO SECTIONS, NAMELY, SECTIONS 50 
AND 52. THE COMPLAINT IN PARAGRAPH 3 ALSO REQUIRES THE COMPLAINANT TO 
GIVE A CONCISE STATEMENT OF THE NATURE OF EACH ACT OR OMISSION COMPLAINED 
OFe THE COMPLAINT AS FILED DOES THIS. IN OUR VIEW, THIS IS ALL THAT IS 
REQUIRED TO GIVE THE BOARD AUTHORITY TO APPOINT A FIELD OFFICER UNDER 
SECTION 65 OF THE LABOUR RELATIONS ACTe AS NOTED ABOVE, THE PRIMARY 
PURPOSE OF THE FIELD OFFICER IS TO ATTEMPT TO EFFECT A SETTLEMENT. IF 
THE RESPONDENT FELT THAT IT WAS UNABLE TO DISCUSS A SETTLEMENT BECAUSE 
1T COULD NOT UNDERSTAND THE COMPLAINT, THEN IT WAS OPEN TO IT TO RE= 
QUEST FURTHER PARTICULARS OR CLARIFICATION OF THE COMPLAINTe IT DID 
NOT DO SOs AGAINy AS NOTED ABOVE, THE RESPONDENT 1S NOT CALLED UPON 

AT THIS STAGE OF THE PROCEEDINGS TO FILE A REPLY» AGAINy IF THE MATTER 
1S LISTED FOR HEARING AND THE RESPONDENT 1S OF THE OPINION THAT IT IS 
IN NO POSITION TO FILE A REPLY WITHOUT FURTHER PARTICULARS OR CLARIFI- 
CATION, IT 1S OPEN TO IT TO REQUEST SUCH PARTICULARS OR CLARIFICATION 
UNDER THE BOARD'S RULES OF PROCEDURE. WE ARE NOT HERE DEALING WITH A 
PROSECUTION OR A CRIMINAL MATTER BUT, INSTEAD, WITH A REQUEST FOR REIN- 
STATEMENT TOGETHER WITH COMPENSATION» THIS TYPE OF PROCEEDING, AS THE 
BOARD HAS NOTED IN OTHER CASESy 1S A CIVIL RATHER THAN A CRIMINAL 
PROCEEDINGes 


Ve - HAVING REGARD TO THE ABOVE CONSIDERATIONS AND TO THE REPRE- 
SECTATIONS OF THE PARTIES, THE BOARD DOES NOT CONSIDER IT ADVISABLE 
TO VARY OR REVOKE ITS DECISION IN THIS MATTER DATED MaRCH 12, 1968, 
APPOINTING MRe He Ke MCKAY A FIELD OFFICER TO INQUIRE INTO THE COM— 
PLAINTe 


8. ON CONSIDERING THE STATEMENTS OBTAINED BY THE FIELD OFFICER, 
MRe He Ke MCKAY, IN THE COURSE OF HIS INQUIRY INTO THE COMPLAINT IN 
THIS MATTER, WE ARE OF THE OPINION THAT THE BOARD SHOULD INQUIRE INTO 
THE COMPLAINT WITH RESPECT TO LAURENCE RAWN, GERALD MARKEL, Romeo 
MEUNIER, JAMES BROADBENT AND GERALD ORR BY MEANS OF A HEARING BY THE 
BOARD. 


as THE APPROPRIATE NOTICES OF HEARING WILL ISSUEe 


- 102 - 


14457-68-U: JAMES SPEIRS (COMPLAINANT) Vs EDMUND BOYER (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Fe We MURRAY AND Ae MAINe 


DECISION OF THE BOARD: APRIL 25, 1968. 


ates THIS IS A COMPLAINT FILED UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACTe THE COMPLAINANT ALLEGES THAT THE NAMED RESPONDENT 
EDMUND BOYER DEALT WITH THE GOMPLAINANT CONTRARY TO THE PROVISIONS 
OF SECTION 49 OF THE LABOUR RELATIONS ACTe MORE PARTICULARLY, THE 
COMPLAINANT ALLEGES THAT EDMUND BOYER, THE EMPLOYEE REPRESENTATIVE 
ON THE DIVISION OF THE BOARD THAT DEALT WITH A PREVIOUS COMPLAINT 
MADE BY THE SAME COMPLAINANT (BOARD Free NO. 13902-67-U), DURING A 
HEARING OF THAT COMPLAINT ON FEBRUARY 29TH, 1968, SUPPORTED AN EM- 
PLOYERS* ORGANIZATION IN THAT HE DID CAUSE THE COMPLAINT TO BE DIS-— 
MISSEDe 


ote IN THE EARLIER COMPLAINT MADE UNDER SECTION 65 OF THE ACT 
(BoaRD FILE NOs 13902-67-U), THE COMPLAINANT ALLEGED THAT THE NAMED 
RESPONDENTS, BY THEIR CONDUCT WHEN SERVING ON A COMMITTEE KNOWN AS 
THE GENERAL ADVISORY COMMITTEE ON INDUSTRIAL TRADES, PARTICIPATED IN 
OR INTERFERED WITH "THE REPRESENTATION OF EMPLOYEES BY A TRADE UNION" 
WITHIN THE MEANING OF SECTION 48 oF THE AcT. 


Be THIS COMPLAINT WAS DEALT WITH BY A DIVISION OF THE BOARD 
COMPOSED OF Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS Ee BOYER 

AND Re W TEAGLEe ON NOVEMBER 23RD, 1967, THE BOARD DISMISSED THE 
COMPLAINT PURSUANT TO SECTION 46(1) OF THE BoarRD's RULES OF PROCEDURE, 
THAT !Sy ON THE GROUNDS THAT THE COMPLAINANT DID NOT MAKE OUT A 

PRIMA FACIE CASE FOR THE REMEDY REQUESTEDe THE COMPLAINANT HAVING 
REQUESTED THE BOARD TO REVIEW ITS DECISION, THE BOARD ON DECEMBER JITHy 
1967 CONFIRMED ITS EARLIER DECISIONe AS A RESULT OF CERTAIN STATEMENTS 
CONTAINED IN A LETTER FROM THE COMPLAINANT DATED JANUARY 29TH, 1968, 
THE BOARD, BY A DECISION DATED FEBRUARY 7TH, 1968, DIRECTED THE REGIS- 
TRAR TO LIST THE MATTER FOR CONTINUATION OF HEARING IN ORDER TO ENABLE 
THE COMPLAINANT TO SHOW CAUSE WHY THE BOARD SHOULD RECONSIDER ITS 
EARLIER DECISIONSe AT THE BOARD HEARING ON FEBRUARY 29TH, 1968, THE 
COMPLAINANT WAS GIVEN FULL OPPORTUNITY TO MAKE REPRESENTATIONS WITH 
RESPECT TO HIS COMPLAINT. BY A DECISION OF THE BOARD DATED MARCH 12TH, 
1968, THE BOARD FOUND THAT THE WORDING OF SECTION 48 COULD NOT BEAR THE 
MEANING WHICH THE COMPLAINANT SOUGHT TO GIVE THEM AND CONFIRMED ITS 
ORIGINAL DECISION OF NOVEMBER 23RD, 1967, DISMISSING THE COMPLAINT. BY 
A DECIS!ON DATED MARCH 25TH, 1968, THE BOARD DENIED A REQUEST OF THE 
COMPLAINANT FOR A FURTHER RECONSIDERATION OF THE COMPLAINTe 


A, CONSIDERING NOW THE INSTANT COMPLAINT, THE GENERAL ADVISORY 
COMMITTEE ON INDUSTRIAL TRADES, CLEARLY !S NOT AN EMPLOYERS! ORGANI ZA= 
TION WLTHIN THE MEANING OF SECTION 49 OF THE LABOUR RELATIONS ACT. 


—— 
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THIS BEING THE CASEy THERE 1S NO FOUNDATION FOR THE ALLEGATION MADE BY 
THE COMPLAINANT THAT THE RESPONDENT EDMUND BOYER SUPPORTED AN EMPLOYERS! 
ORGANIZATION IN CONTRAVENTION OF SECTION 49 oF THE AcTe FOR THIS 
REASON, THE BOARD FINDS THAT THE COMPLAINANT HAS NOT MADE OUT A PRIMA 


FACIE CASE IN SUPPORT OF HIS COMPLAINTe WE WOULD ADD THAT OTHER ALLE- 


GATIONS MADE BY THE COMPLAINANT ARE NOT MATTERS THAT CAN BE DEALT WITH 
BY THE BOARD IN THIS COMPLAINTe 


be ACCORDINGLY, PURSUANT To SECTION 46(1) oF THE BoaRD's RULES 
OF PROCEDURE, THE COMPLAINT 1S DISMISSED. 


|NDEXED ENDORSEMENT - SECTION c 


14402-68-M: LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Ve INTERNATIONAL 


WOODWORKERS OF AMERICA (RESPONDENT). 


BEFORE: Ge We REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS R. We TEAGLE 
AND E. BOYER.» 


DECISION OF THE BOARD: APRIL 25, 1968. 


l. THIS 1S AN APPLICATION UNDER SECTION 33(2) OF THE LABOUR 
RELATIONS ACT TO HAVE A "NO STRIKE - NO LOCK-OUT' CLAUSE ADDED TO THE 
COLLECTIVE AGREEMENT PRESENTLY IN OPERATION BETWEEN THE PARTIESe THE 
AGREEMENT IN QUESTION BECAME EFFECTIVE ON MAy 15, 1966 AND REMAINS IN 
EFFECT UNTIL May 14, 1968. 


ae SECTION 33 OF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS: 


(33).-(1) EveRY COLLECTIVE AGREEMENT SHALL 
PROVIDE THAT THERE WILL.BE NO STRIKES OR 
LOCK-OUTS SO LONG AS THE AGREEMENT CONTINUES 
TO OPERATE. 


(2) |F A COLLECTIVE AGREEMENT DOES NOT 
CONTAIN SUCH A PROVISION AS 1S MENTIONED IN 
SUBSECTION ly IT MAY BE ADDED TO THE AGREEMENT 
AT ANY TIME BY THE BOARD UPON THE APPLICATION 
OF EITHER PARTY 


36 IT 1S CLEAR THAT THE AGREEMENT BETWEEN THE PARTIES, A COPY 
OF WHICH WAS FILED WITH THE APPLICATION, DOES NOT CONTAIN THE CLAUSE 
ENVISAGED BY SUBSECTION 1 OF SECTION 33. ALTHOUGH THE RESPONDENT 
TRADE UNION WAS SERVED WITH NOTICE OF THE APPLICATION AND INVITED TO 
MAKE COMMENTS WITH RESPECT THERETO ON OR BEFORE APRIL 9, 1968, IT HAS 
FAILED TO FILE WITH THE BOARD ANY WRITTEN REPRESENTATIONS» 


ee 


Ly THE AGREEMENT IN QUESTION ENTERED INTO ON May 15, 1966 is 
BETWEEN LIVINGSTON WOOD MANUFACTURING LIMITED AND INTERNATIONAL WOOD- 
WORKERS OF AMERICAe THE BOARD 1S SATISFIED THAT LIVINGSTON WOOD 
MANUFACTURING LIMITED 1S THE SAME ENTITY AS THE APPLICANT IN THIS PRO- 
CEEDING, A CHANGE IN NAME ONLY HAVING TAKEN PLACE ON APRIL 17TH, 1967. 


oe THE BOARD ISSATISFIED THAT THE APPLICANT 1S ENTITLED TO THE 
RELIEF SOUGHTe THE FOLLOWING PROVISION IS THEREFORE ADDED TO THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES EFFECTIVE FORTHWITHS 


THERE SHALL BE NO STRIKES OR LOCK-OUTS 
SO LONG AS THIS AGREEMENT CONTINUES TO 
OPERATE. 


INDEXED ENDORSEMENTS - SECTION 79(2) 


13594-67-M: ToBacco WORKERS! INTERNATIONAL UNION (APPLICANT) V-~ 
ROTHMANS OF PALL MALL CANADA LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Ee BOYER 
AND Re We TEAGLEe 


DECISION OF THE BOARD: APRIL 3, 1968. 


le THE PARTIES IN THIS MATTER ARE CURRENTLY INVOLVED IN AN 
INQUIRY, CONDUCTED BY THE BOARD'S EXAMINER, INTO THE DUTIES AND RES~ 
PONSIBILITIES OF Je FAULKNER. THE BOARD IN !1TS DECISION OF NOVEMBER 
2ND, 1967 STATED, IN PART, AS FOLLOWS: 


DURING THE COURSE OF MRe FAULKNER'S EXAMINATION 
THE PARTIES WILL HAVE AN OPPORTUNITY TO PUT 
QUESTIONS TO MR. FAULKNER WHEREIN A COMPARISON 

CAN BE MADE OF THE DUTIES PERFORMED BY HIM AND 

THE DUTIES PREVIOUSLY PERFORMED BY MRe RICHARDSONe 


ae |T 1S ALLEGED THAT MRe FAULKNER PERFORMS SIMILAR FUNCTIONS 
TO THOSE PERFORMED BY MR. RICHARDSONe THE BOARD MADE A DETERMINATION 
WITH RESPECT TO MRe RICHARDSON'S DUTIES AND RESPONSIBILITIES IN ITS 
DECISION IN BOARD FILE Noe 7640-63—M. APPARENTLY, MRe MCEACHRAN, AN= 
OTHER EMPLOYEE, PERFORMED FUNCTIONS SIMILAR TO THOSE NOW PERFORMED BY 
MRe FAULKNER BETWEEN THE TIME THAT MRe RICHARDSON CEASED TO PERFORM 
SUCH DUTIES AND RESPONSIBILITIES AND THE TIME OF MRe FAULKNER'S 
APPOINTMENT TO HIS PRESENT POSITIONe 


3. AT THE EXAMINER'S HEARING, THE RESPONDENT'S SOLICITOR, DURIN 
H!S CROSS-EXAMINATION OF A WITNESS CALLED BY THE APPLICANT, ASKED THE 
FOLLOWING QUESTION: "Do | UNDERSTAND YOU THAT MRe MCEACHRAN HAD THE 
SAME JOB FOR 3 MONTHS WITH THE SAME DUTIES AND RESPONSIBILITIES AS 
FAULKNER HAS NOW?" 
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4, OBJECTION WAS TAKEN TO THE QUESTION POSED BY THE SOLICITOR 
FOR THE RESPONDENT AND THE MATTER HAS BEEN REFERRED TO THE BOARD FOR 
A RULINGe 


aS ON THE UNDERSTANDING THAT THE RESPONDENT'S SOLICITOR INTENDS 
TO TIE IN THE ANSWER TO THE DISPUTED QUESTION WITH THE DUTIES AND RES= 
PONSIBILITIES OF MRe FAULKNER AND THE MANNER IN WHICH SUCH DUTIES AND 
RESPONSIBILITIES COMPARE WITH THE DUTIES AND RESPONSIBILITIES OF MR, 
RICHARDSON AS OF THE DATE OF MRe RICHARDSON’S EXAMINATION IN BOARD 
Fite No. 7640-63-M, THE BOARD RULES THAT THE QUESTION IS A PROPER 
QUESTION IN CROSS-EXAMINATIONe ANY WITNESS CALLED BY THE PARTIES MAY 
BE EXAMINED CONCERNING THE MANNER IN WHICH MRe FAULKNER'S DUTIES COM- 
PARE WITH THE DUTIES FORMERLY PERFORMED BY MRe RICHARDSON AT THE TIME 
HE WAS EXAMINED IN THE EARLIER CASEe IN ADDITION, EITHER PARTY MAY 
CALL ANY PERSON WHO HAS KNOWLEDGE OF THESE FACTS TO TESTIFY CONCERN= 
ING THE MATTER IN DISPUTE. 


13997-67-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve STEEP ROCK 
|RON MINES LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Fe. We MURRAY 
AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: LORNE INGLE FOR THE APPLICANT, 
Se Es DINSDALE, Q.Cwy Ue Ae CAMPBELL AND Ge Ke EOLL FOR THE 
RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
F. W. MURRAY: APRIL 24, 1968. 


THE APPLICANT HAS APPLIED, PURSUANT TO THE PROVISIONS OF 
SECTION 79(2) OF THE LABOUR RELATIONS ACT, FOR A DETERMINATION BY 
THE BOARD WITH RESPECT TO PERSONS CLASSIFIED BY THE RESPONDENT AS 
TECHNICAL CONTROL ROOM SUPERVISORSe 


oa ‘FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED 
FEBRUARY 2lsT, 1968, AS AMENDED BY HIS SUPPLEMENTARY REPORT DATED 
MARCH 5TH, 1968, A HEARING WAS HELD BY THE BOARD TO HEAR THE REPRE= 
SENTATIONS OF THE PARTIES CONCERNING WHAT EFFECT SHOULD BE GIVEN TO 
THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINERe 


36 HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT 
OF THE EXAMINER AND THE REPRESENTATIONS OF THE PARTIES WITH RESPECT 
THERETO, THE BOARD FINDS THAT PERSONS CLASSIFIED BY THE RESPONDENT 

AS TECHNICAL CONTROL ROOM SUPERVISORS GIVE DIRECTION TO EMPLOYEES 

WHO ARE INCLUDED IN THE BARGAINING UNIT REPRESENTED BY THE APPLICANT 
AND HAVE AUTHORITY TO INITIATE PROCEDURE WHICH COULD LEAD TO SUCH 
PERSONS BEING DISCIPLINED OR DISCHARGEDe JHE PERSONS IN DISPUTE GIVE 
ORDERS AND DIRECTION TO EMPLOYEES IN THE BARGAINING UNIT AND AS A 
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REGULAR PART OF THEIR FUNCTIONS THEY ARE REQUIRED TO INITIATE ACTION 
WHICH |S TAKEN BY THE FOREMANe THE TECHNICAL CONTROL ROOM SUPERVISORS 
ATTEND MEETINGS OF MANAGEMENT AT WHICH MATTERS CONCERNING MANAGEMENT 
ARE DISCUSSED INCLUDING MATTERS RELATING TO LABOUR RELATIONSe THE 
TECHNICAL CONTROL ROOM SUPERVISORS HAVE BEEN TRAINED IN THE ART OF 
MANAGEMENT BY THE COMPANY AND HAVE BEEN GIVEN SPECIAL COURSES IN THIS 
RESPECTe THEY HAVE THE AUTHORITY, WHICH THEY REGULARLY EXERCISE, TO 
SHUT DOWN THE OPERATIONS AT THE PLANT WHEN THE OCCASION WARRANTS AND 
THIS POWER IS EXERCISED ON THEIR OWN AUTHORITY WITHOUT CONSULTATION 
WITH OTHER MEMBERS OF MANAGEMENTe BECAUSE OF THEIR FUNCTIONS IN THE 
RESPONDENT'S H{GHLY AUTOMATED PLANT, !T APPEARS THAT THE TECHNICAL 
CONTROL ROOM SUPERVISORS ACT AS THE FOREMAN'S ALTER EGO, AND RATHER 
THAN SIMPLY ACTING AS A CONDUIT OF INFORMATION FOR THE FOREMANy THEY, 
IN FACT, INITIATE THE FOREMAN'S ACTIONS BY ADVISING WHAT ACTION SHOULD 
BE TAKEN IN MANY INSTANCESe THEY ALSO ASSESS THE ABILITY OF NEW 
EMPLOYEES TO PERFORM THEIR JOBS AND SUCH ASSESSMENT BECOMES PART OF 
THE EMPLOYEES! EMPLOYMENT RECORD.» 


4, HAVING REGARD TO THE FACTORS OUTLINED ABOVE, THE BOARD 
FINDS THAT FRED Ge COX, We Te GOODWIN, |e Ce. PEARCE AND Le STUBER, 
PERSONS CLASSIFIED BY THE RESPONDENT AS TECHNICAL CONTROL ROOM SUPER- 
VISORS, EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(B) oF THE LABOUR RELATIONS ACT AND ARE NOT EMPLOYEES OF THE 
RESPONDENT FOR THE PURPOSE OF THE ACT. 


DECISION OF BOARD’MEMBER P. J. O'KEEFFE: ApRit 24, 1968. 


HAVING REVIEWED THE EVIDENCE IN THE REPORT OF THE EXAMINER 
AND THE SUBSEQUENT REPRESENTATIONS OF THE PARTIES WITH RESPECT THERE- 
TO, | FIND THAT THE TECHNICAL CONTROL SUPERVISORS DO NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE 
LABOUR RELATIONS ACT. 


THE REPORT OF THE EXAMINER CERTAINLY ESTABLISHES THAT THE 
TECHNICAL CONTROL SUPERVISORS HAVE GREAT RESPONSI! BILITY WITH REGARD 
TO THE EFFICIENT RUNNING OF THE PEANT BECAUSE THEY ARE BASRCALL Y 
DIAL WATCHERS AND TROUBLE SHOOTERS IN A HIGHLY COMPLEX AND SOPHISTI- 
CATED AUTOMATED CONTROL ROOMe 


THESE PEOPLE WHILE ADMITTEDLY HIGHLY TECHNICAL AND HAVING 
WIDE TECHNICAL POWERS IN TERMS OF THE EFFICIENT OPERATION OF THE 
PLANT IN QUESTIONy NEVERTHELESS ARE FAR FROM BEING MANAGERIAL 
PERSONS UNDER SECTION 1(3)(B) OF THE ONTARIO LABOUR RELATIONS ACT. 


THE LARGE QUESTIONS OF AUTOMATION AND ITS SIDE EFFECTS ARE 
INVOLVED IN THE INSTANT CASE, SO | VIEW THE DECISION OF THE MAJORITY 
WITH SOME ALARM FOR THE FUTURE OF COLLECTIVE BARGAINING IN OUR AUTO— 
MATED AGEe 


- 107 - 


IN THIS CASE THE TECHNICAL CONTROL SUPERVISORS ARE 
ISOLATED IN A CONTROL ROOM FROM THEIR FELLOW WORKERS AND GENERALLY 
THEIR CONTACT WITH OTHERS 1S TO RELATE TO THEM, BY PHONE, THE | N= 
FORMATION ON THE PROPER FUNCTIONING OF THE PLANT AS THEY DETERMINE 
FROM THEIR READING OF THE VARIOUS DIALS BEFORE THEMe 


THE REAL FUNCTIONS OF THESE PEOPLE CAN BE SEEN IN THE 
FOLLOWING EXTRACT FROM THE EVIDENCE OF ONE OF THEM CONTAINED IN 
THE EXAMINER'S REPORT? 


"THE WITNESS VISUALLY CHECKS THE CONTROL 

BOARD, THE CONTROLS AND THE CHARTS TO SEE THAT 
EVERYTHING 1S RUNNING SMOOTHLY AND THAT THERE ARE 

NO PROBLEMSe WHEN HIS CONTROLS TELL HIM THAT 
SOMETHING HAS GONE WRONG, HE WILL CALL THE PERSON 
WHOM IT CONCERNS AND ASK HIM TO FIND OUT WHAT 1S 
WRONG. FOR INSTANCE, IF THE FLAME GOES OUT IN THE 
DRIER, THE ANNONCIATEUR ON THE CONTROL BOARD TELLS 
HIM AND HE CALLS THE DRIER ATTENDANT TO RE=-LIGHT THE 
FLAME, IF THE BELTS KICK OFF HE WOULD SEND SOMEONE TO 
FIND THE REASON. HE SAID THAT THE MOTORS AND 
CONTROLLERS KICK OFF QUITE FREQUENTLY, AND WHEN THIS 
HAPPENS HE WOULD CALL AN ELECTRICIAN TO HAVE THEM RE=-SET 
WHICH MAY HAPPEN THREE OR FOUR TIMES DURING A SHIFT. 
HE SAID THAT IF A PILE UP OCCURRED ON THE BELTS, HE 
WOULD CALL THE FOREMAN AND TELL HIM WHAT HAPPENEDe 
THE FOREMAN WOULD THEN PROCEED TO HAVE IT LOOKED 
AFTERe HE STATED THAT THE SHOOT WELL WOULD PLUG UP 
AND SPILL OVER, SO HE TELEPHONES THE FOREMAN AND TELLS 
HIM WHAT HE THINKS HAS HAPPENED. JHE FOREMAN GETS 
THINGS MOVING AGAINe THE WITNESS SAID HE DOES NOT DO 
ANY REPAIRS AS HE NEVER LEAVES THE CONTROL ROOM. 


THE WITNESS SAID THAT HE ALSO USES THE RADIO WHEN 
H!1S CONTROL BOARD TELLS HIM THAT THERE ARE PROBLEMS. 
FOR EXAMPLE, HE DIRECTS FRONT END LOADERS, AND SOMETIMES 
WHEN THE LOADING CARS GO BY THE LOADING POINT HE CALLS 
BY RADIO TO HAVE SOMEONE PUSH THE CARS BACK." 


| SUBMIT THAT THESE HIGHLY TECHNICAL PEOPLE NEED COLLECTIVE 
BARGAINING JUST AS MUCH AS OTHER EMPLOYEES | N° THE PLANT, TRE RESULT 
OF THE DECISION OF THE MAJORITY IN THE INSTANT CASE IS TO DENY COLLEC— 
TIVE BARGAINING TO THEM BECAUSE OF A VERY OUTMODED INTERPRETATION OF 
MANAGERIAL FUNCTIONS IN AN AUTOMATED AGEs WE HAVE TO MOVE WITH THE 
TIMES AND | WOULD MOVE INTO OUR AUTOMATED AGE AND MAKE MY DECISION 
ACCORDINGLY. 


| WOULD USE YOUR DISCRETIONARY POWER AND VIEW MANAGER! AL 
FUNCTIONS AS PROVIDED FOR IN SECTION 1(3)(B) OF THE ONTARIO LABOUR 
RELATIONS ACT AS BEING WIDE ENOUGH TO INCLUDE THESE PEOPLE IN THE 
BARGAINING UNIT AND WOULD THEREBY ALLOW THESE WORKERS IN THE NEW 
AUTOMATED AGE CLASSIFICATIONS THE RIGHT TO BARGAIN COLLECTIVELY. 
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IN THE END RESULT | FIND THAT THE PERSONS CLASSIFIED AS 
TECHNICAL CONTROL SUPERVISORS ARE EMPLOYEES FOR THE PURPOSES OF 
THE ONTARIO LABOUR RELATIONS ACTe 


INDEXED ENDORSEMENTS - SECTION 79a 


14135-67-M: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, ON BEHALF OF 1TS LOCAL UNIONS AND DISTRICT COUNCILS IN THE 
PROVINCE OF ONTARIO (TRADE UNION) Ve. CANADIAN WESTINGHOUSE CO. LTD. 
(EMPLOYER )« 


BEFORE: Je De O'SHEA, VICE-CHAS RMANy AND BOARD MEMBERS 
E. BOYER AND Re We JTEAGLE> 


APPEARANCES AT THE HEARING: Ae Es GOLDEN AND We. STEFANOVITCH FOR 
THE TRADE UNION, Bs. He. STEWART AND We HOWARD FENWICK FOR THE 
EMPLOYER.» 


DECISION OF THE BOARD: Aprit 4, 1968. 


iL. THE MINISTER HAS REFERRED TO THE BOARD, PURSUANT TO THE 
PROVISIONS OF SECTION 79A OF THE LABOUR RELATIONS ACT, THE QUESTION 
AS TO WHETHER THERE |S A COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE 
TRADE UNION AND THE EMPLOYERe 


fe THE DOCUMENT UPON WHICH THE TRADE UNION RELIED IS A SHORT 
FORM AGREEMENT SIGNED JUNE lOTH, 1963, WHICH PURPORTS TO INCORPORATE 
BY REFERENCE ALL THE PROVISIONS OF THE COLLECTIVE AGREEMENT ENTERED 
INTO BETWEEN THE TRADE UNION AND THE ASSOCIATION OF MILLWRIGHTING AND 
RIGGING CONTRACTORS OF ONTARIO. 


ae FOR THE PURPOSE OF DEALING WITH THE VALIDITY AND TERM OF THE 
AGREEMENT UPON WHICH THE TRADE UNION RELIED, WE HAVE ASSUMED THAT THE 
AGREEMENT BETWEEN THE TRADE UNION AND THE EMPLOYER WAS SIGNED BY THE 
PROPER OFFICERS OF EACH OF THE PARTIES, WHICH FACT IS DISPUTED BY THE 
EMPLOYERe 


4. THE SHORT FORM OF AGREEMENT SIGNED ON BEHALF OF EACH OF THE 
PARTIES READS AS FOLLOWS: 


AGREEMENT ENTERED tNTO THIS LOTH Day oF JUNE 1963 
BETWEEN 

THE Firm oF CANADIAN WESTINGHOUSE CO. LTD HEREINAFTER 
REFERRED TO AS THE "CONTRACTOR," 
P.O. Box 53, SAULT ‘STE’. MARIE SONAR TO. 

AND 
THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, ON BEHALF OF !TS LOCAL UNIONS AND DISTRICT 
COUNCILS IN THE PROVINCE OF ONTARIO, HEREINAFTER 
REFERRED TO AS THE "UNION." 
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WHEREAS: THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA ON BEHALF OF ITS LOCAL 
UNIONS AND DISTRICT COUNCILS IN THE PROVINCE 
OF ONTARIO, AND THE ASSOCIATION OF MILLWRIGHTING 
AND RIGGING CONTRACTORS OF ONTARIO, NEGOTIATE 
AND ESTABLISH BY AGREEMENT CERTAIN TERMS AND 
CONDITIONS OF EMPLOYMENT FOR THE MILLWRIGHTING 
TRADE, AND 


WHEREAS: THE PARTIES HERETO DESIRE TO PROMOTE AND MAINTAIN 
HARMONIOUS RELATIONS BETWEEN THE EMPLOYER AND 
EMPLOYEESS 


WITNESSETHs: THAT THE PARTIES HERETO ACCEPT AND AGREE EACH 
WITH THE OTHER TO BE BOUND BY ALL TERMS AND 
CONDITIONS CONTAINED IN THE CURRENT AGREEMENT 
BETWEEN THE UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA, ON BEHALF OF ITS LOCAL 
UNIONS AND DISTRICT COUNCILS IN THE PROVINCE 
OF ONTARIO, AND THE ASSOCIATION OF MILLWRIGHTING 
AND RIGGING CONTRACTORS OF ONTARIOy AND AS IT MAY 
BE CHANGED OR RENEWED FROM TIME TO TIME BY 
NEGOTIATIONS AND/OR BY LAPSE OF TIME, TO THE 
SAME EXTENT AS THOUGH THE CONTRACTOR HAS EXECUTED 
SUCH AGREEMENT AS A MEMBER OF THE ASSOCIATION OF 
MILLWRIGHTING AND RIGGING CONTRACTORS OF ONTARIO, 
AND SUCH CONDITIONS ARE HEREBY MADE PART OF THIS 
AGREEMENT, AND EFFECTIVE ON ALL PROJECTS OF THE 


CONTRACTOR» 
SIGNED ON BEHALF OF THE CONTRACTOR SIGNED ON BEHALF OF THE UNION 
5 On June lLOTH, 1963, THE DATE THE SHORT FORM OF AGREEMENT WAS 


SIGNED, THE UNION WAS A PARTY TO A COLLECTIVE AGREEMENT WITH THE 
ASSOCIATION OF MILLWRIGHTING AND RIGGING CONTRACTORS OF ONTARIO 
WHICH CONTAINED THE FOLLOWING DURATION AND RENEWAL CLAUSE: 


ARTICLE EIGHTEEN 
DURATION AND RENEWAL 


(A) THIS AGREEMENT SHALL BECOME EFFECTIVE WHEN SIGNED 
BY THE AUTHORIZED REPRESENTATIVES OF THE PARTIES HERETO, 
AND SHALL BE OPERATIVE FROM THE 1st oF JUNE, 1961, To AND 
INCLUDING THE 31ST DAY OF MAY, 1963. 


(8) IT |S AGREED THAT THIS AGREEMENT SHALL CONTINUE 
IN FORCE FROM YEAR TO YEAR, IF NEITHER PARTY NOTIFIES 
THE OTHER PARTY OF ITS INTENTION TO AMEND, MODIFY, CHANGE, 
OR TERMINATE THIS AGREEMENT. 
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(c) IF» HOWEVER, EITHER PARTY DESIRES TO AMEND, 
MODIFY, CHANGE OR TERMINATE THIS AGREEMENT, IT SHALL 
NOTIFY THE OTHER PARTY IN WRITING OF ITS DESIRE WITHIN 
NINETY (90) DAYS PRIOR TO THE TERMINATION DATE OF THIS 
AGREEMENT. 


6. SINCE THAT AGREEMENT HAD EXPIRED, THE PARTIES TO THE AGREEMENT 
WERE §1N THE PROCESS OF BARGAINING FOR THE RENEWAL OF THE AGREEMENT AT 
THE TIME THE TRADE UNION AND THE EMPLOYER IN THE INSTANT CASE SIGNED 
THE SHORT FORM AGREEMENTs SUBSEQUENTLY, ON THE 5TH DAY OF SEPTEMBER, 
1963, THE UNION AND THE ASSOCIATION OF MILLWRIGHTING AND RIGGING CON= 
TRACTORS OF ONTARIO SIGNED A RENEWAL OF THEIR COLLECTIVE AGREEMENT 
WHICH WAS MADE RETROACTIVE TO THE 1lsT DAY OF JUNE, 1963. 


ac THE QUESTION BEFORE THE BOARD 1S WHETHER THE LAST CLAUSE OF 
THE SHORT FORM AGREEMENT QUOTED ABOVE BINDS THE EMPLOYER AND THE 
TRADE UNION TO THE COLLECTIVE AGREEMENT WHICH WE WILL ASSUME WAS IN 
EXISTENCE ON JUNE 10TH, 1969, AND ALL SUBSEQUENT AGREEMENTS ENTERED 
INTO BETWEEN THE UNION AND THE ASSOCIATION ''TO THE SAME EXTENT AS 
THOUGH THE CONTRACTOR HAS EXECUTED SUCH AGREEMENT AS A MEMBER OF THE 
ASSOCIATION", 


Os SECTION 39 (1) OF THE LABOUR RELATIONS ACT READS AS FOLLOWS: 


[IF A COLLECTIVE AGREEMENT DOES NOT PROVIDE FOR 
{TS TERM OF DPERATION OR PROVIDES FOR ITS OPERATION 
FOR AN UNSPECIFIED TERM OR FOR A TERM OF LESS THAN ONE 
YEAR, IT SHALL BE DEEMED TO PROVIDE FOR ITS OPERATION 
FOR A TERM OF ONE YEAR FROM THE DATE THAT !T COMMENCED 
TO OPERATE. 


9. ASSUMING THERE WAS AN AGREEMENT IN OPERATION AT THE TIME THE 
SHORT FORM AGREEMENT WAS SIGNED, IF THE ARGUMENT OF THE TRADE UNION I 
TO BE GIVEN WEIGHT, THEN THE BOARD WOULD HAVE TO FIND THAT THE TRADE 
UNION AND THE EMPLOYER WOULD BE BOUND BY ALL THE PROVISIONS OF THE 
COLLECTIVE AGREEMENT BETWEEN THE TRADE UNION AND THE ASSOCIATION OF 
MILLWRIGHTING AND RIGGING CONTRACTORS OF ONTARIO WHICH WAS THEN IN 
EFFECT, "AND AS IT MAY BE CHANGED OR RENEWED FROM TIME TO TIME BY 
NEGOTIATIONS AND/OR BY LAPSE OF TIME, TO THE SAME EXTENT AS THOUGH THE 
CONTRACTOR HAS EXECUTED SUCH AGREEMENT AS A MEMBER OF THE ASSOC! ATION! 
SUCH AGREEMENT WOULD BE AN AGREEMENT IN PERPETUITY SO LONG AS THE 
ASSOCIATION AND THE UNION CONTINUED TO BE BOUND BY THE MASTER COLLEC= 
TIVE AGREEMENT AS RENEWED FROM TIME TO TIME. SUCH AN AGREEMENT WOULD 
BE AN AGREEMENT FOR AN "UNSPECIFIED TERM" WITHIN THE MEANING OF SEC-— 
TION BOL) |F THEREFORE FOLLOWS THAT IF THE TRADE UNION WAS SUCCESS- 
FUL IN ITS ARGUMENT, !T ONLY SUCCEEDS IN ESTABLISHING THAT THE TERM OF 
OPERATION OF ANY SIMILAR SHORT FORM AGREEMENT ENTERED INTO BETWEEN THE 
TRADE UNION AND A CONTRACTOR |S FOR AN UNSPECIFIED TERM WHICH WOULD 
REQUIRE THE BOARD TO APPLY THE PROVISIONS OF SECTION 39(1) OF THE ACT 
AND DEEM THE TERM OF OPERATION OF SUCH SHORT FORM AGREEMENT TO BE FOR 
A PERIOD OF ONE YEARe 


al ? 
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bE a IN ORDER TO DETERMINE THE TERM OF OPERATION OF ANY COLLECTIVE 
AGREEMENT THE WHOLE OF THE DURATION CLAUSE MUST BE CONSIDERED. IF, 
UPON READING THE DURATION CLAUSE OF THE COLLECTIVE AGREEMENT, IT 1S 
DETERMINED THAT THE DURATION CLAUSE, WHEN READ AS A WHOLE, PROVIDES 
FOR AN UNSPECIFIED TERM, THEN THE BOARD MUST APPLY THE PROVISIONS OF 
SECTION 39(1) OF THE ACT AND DEEM THE TERM OF OPERATION OF THE COLLEC= 
TIVE AGREEMENT TO BE FOR A PERIOD OF ONE YEARe WHEN THE PROVISIONS OF 
SECTION 39(1) ARE APPLIED, THEY MUST BE APPLIED BY WAY OF SUBSTITUTION 
FOR ANY DURATION CLAUSE CONTAINED IN THE COLLECTIVE AGREEMENT. IT 
WOULD BE IMPROPER FOR THE BOARD TO IGNORE PART OF A DURATION CLAUSE 
THAT THE PARTIES HAVE AGREED TO BECAUSE THE TERM 1S UNSPECIFIED AND 

AT THE SAME TIME APPLY PART OF SUCH DURATION CLAUSE SO THAT THE INTENT 
OF SECTION 39(1) 1S THEREBY NULLIFIED. 


Li» IT 1S NOT THE BOARD'S INTENTION TO SUGGEST BY THIS DECISION 

THAT ALL SHORT FORM AGREEMENTS WHICH PURPORT TO INCORPORATE BY REFER- 
ENCE THE TERMS OF MASTER AGREEMENTS BETWEEN OTHER PARTIES ARE DEFECTIVEs 
IF THE SHORT FORM AGREEMENT WHICH |S SIGNED PROVIDES ON ITS FACE FOR A 
SPECIFIED TERM OF OPERATION (WHICH MAY INCLUDE THE USUAL PROVISION THAT 
1T BE RENEWED FROM YEAR TO YEAR IN THE ABSENCE OF NOTICE OF DESIRE TO 
TERMINATE OR BARGAIN FOR THE RENEWAL OF THE COLLECT! VE AGREEMENT ) THEN 
THE AGREEMENT IS FOR A TERM CERTAIN AND SECTION 39(1) DOES NOT APPLY. 
HOWEVER, WHERE THE SHORT FORM AGREEMENT DOES NOT PROVIDE ON ITS FACE 
FOR A SPECIFIED TERM OF OPERATION BUT PURPORTS TO ADOPT THE TERM OF 
OPERATION OF A COLLECTIVE AGREEMENT BETWEEN OTHER PARTIES, AS IT MAY 
BE CHANGED FROM TIME TO TIME, THEN IT CAN BE SAID THAT THE SHORT FORM 
AGREEMENT IS FOR AN UNSPECIFIED TERMe 


lis THE PARTIES TO THE MASTER COLLECTIVE AGREEMENT MAY APPLY FOR 
EARLY TERMINATION OF THE AGREEMENT UNDER SECTION 39(3) OF THE ACT AND 
THE BOARD, FOLLOWING NOTICE TO THE EMPLOYEES SPECIFICALLY COVERED BY 
THE COLLECTIVE AGREEMENT MAY GRANT EARLY TERMINATION OF THAT COLLEC— 
TIVE AGREEMENT THEREBY PERMITTING THE PARTIES TO NEGOTIATE A NEW 
COLLECTIVE AGREEMENT FOR AN EXTENDED TERMe IF THE DURATION CLAUSE OF 
THE NEW MASTER AGREEMENT WAS ALSO BINDING UPON THE PARTIES TO THE 
SHORT FORM AGREEMENT, THE EMPLOYEES COVERED BY THE SHORT FORM AGREE 
MENT WOULD HAVE A NEW AGREEMENT IMPOSED UPON THEM WITHOUT NOTICE, 
THEREBY DEPRIVING THEM OF THE OPPORTUNITY OF APPLYING FOR TERMINATION 
OF THE BARGAINING RIGHTS OF THE UNION OR OF CHANGING BARGAINING AGENTSe 
ALTHOUGH THE PARTIES MAY AGREE TO BE BOUND BY CHANGES IN CONDITIONS AS 
NEGOTIATED BY OTHER PARTIES DURING THE TERM OF THEIR COLLECTIVE AGREE- 
MENT, HOWEVER, THE DURATION OF THEIR AGREEMENT MUST REMAIN WITHIN THE 
CONTROL OF THE PARTIES TO THE AGREEMENT AND BE SPECIFIED ON THE FACE 
OF THE AGREEMENT IN ORDER TO GIVE EFFECT TO, AND ENSURE THE PROTECTION 
PROVIDED BYy THE PROVISIONS OF THE LABOUR RELATIONS ACT INCLUDING 


SECTIONS 5, 39(3), 43, 45 anv 46, 
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Ls SECTION 39 OF THE ACT DOES NOT PROVIDE FOR AUTOMATIC RENEWALS 
FROM YEAR TO YEAR AND THEREFORE THE TERM OF OPERATION OF THE SHORT 
FORM OF AGREEMENT ENTERED INTO BY THE PARTIES IN THIS MATTER, WHICH 
1S DEEMED TO BE FOR A PERIOD OF ONE YEAR, WOULD EXPIRE ON THE OTH DAY 
OF JUNE, 1964, 


14, IN THIS REGARD, SEE ALSO THE BoaRD'ts DECISION IN CRESTILE 
LIMITED CASE, O.L.R.B. MONTHLY REPORT, APRIL 1967, Pp. 41 at P. 45, 
THE BOARD IN THE INSTANT CASE HAS ARRIVED AT ITS DECISION HAVING 
CONSIDERED THE VIEWS EXPRESSED IN Le BOSS BUILDING AND REMODELLING 
CASE, O.L.R.«B. MONTHLY REPORT, JANUARY 1963, at Pp. 414, which views 
ARE NOT ADOPTED BY THE BOARD IN THE INSTANT CASE AND WERE NOT 
ADOPTED BY THE BOARD IN THE CRESTILE CASE REFERRED TO ABOVE. 


Le SINCE THE BOARD HAS FOUND THAT THE SHORT FORM OF AGREEMENT 
ENTERED INTO BETWEEN THE TRADE UNION AND THE EMPLOYER WAS FOR A 
TERM OF ONE YEARy WHICH EXPIRED ON JUNE 9TH, 1964, 17 THEREFORE 
FOLLOWS THAT ON FEBRUARY 9TH, 1968, THE DATE THAT THIS MATTER WAS 
REFERRED TO THE BOARD BY THE MINISTER, THERE WAS NO COLLECTIVE 
AGREEMENT IN EFFECT BETWEEN THE TRADE UNION AND THE EMPLOYER, 


bole THE ANSWER TO THE QUESTION REFERRED TO THE BOARD 1S THAT 
THERE WAS NO COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, ON BEHALF OF ITS 
LOCAL UNIONS AND DISTRICT COUNCILS IN THE PROVINCE OF ONTARIO AND 
CANADIAN WESTINGHOUSE CO. LTDe, ON FEBRUARY 9TH, 1968. 


14250-67-M: INTERNATIONAL Hop CARRIERS', BUILDING AND ComMMON 
LABOURERS’ UNION OF AMERICA, LOCAL 183 (TRADE UNION) ve TONY SUPPA 
CONSTRUCTION (EMPLOYER). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Es Ce. ROBINSON. 


APPEARANCES AT HEARING: NO.ONE FOR THE TRADE UNION, AND 
MARVIN BARKEN FOR THE EMPLOYERs 


DECISION OF THE BOARD: APRIL 2, 1968. 


ae THE MINISTER HAS REFERRED TO THE ONTARIO LABOUR RELATIONS BOARD, 
PURSUANT TO SECTION 79A OF THE ACT, THE QUESTION AS TO WHETHER OR NOTy 
IN ALL THE CIRCUMSTANCES, THE MINISTER OF LABOUR HAS THEPOWER UNDER THE 
ACT TO APPOINT A CONCILIATION OFFICER. 


On THE TRADE UNION HEREIN WAS CERTIFIED AS BARGAINING AGENT FOR ALL 
CONSTRUCTION LABOURERS IN THE EMPLOY OF TONY SUPPA CONSTRUCTION IN 
METROPOLITAN TORONTO, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT, ON THE 
20TH OF JUNE, 1961. 
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3% THE EVIDENCE HEARD BY THE BOARD INDICATES THAT NO NOTICE 
TO BARGAIN PURSUANT TO SECTION 1l OF THE LABOUR RELATIONS ACT WAS 
RECEIVED BY THE EMPLOYER. FURTHERMORE, ACCORDING TO THE EV! DENCE 
HEARD, THE PARTIES HAVE NEVER MET AND BARGAINED AT ANY TIMEy AND 
THE UNION MUST BE TAKEN TO HAVE ABANDONED ITS BARGAINING RIGHTSe 


4, HAVING REGARD, THEREFORE, TO THE FOREGOING EVIDENCE AND 
THE PROVISIONS OF SECTIONS 11 AND 13 OF THE LABOUR RELATIONS AcT, 
THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 
I's "No." 


|NDEXED ENDORSEMENT - JURISDICTIONAL DISPUTE 


14278(a)-67-JD: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS! 
LOCAL UNION 1687 (ComMPLAINANT) ve. FALCONBRIDGE NICKEL MINES LIMITED 


AND SUDBURY MINE, MILL AND SMELTER WORKERS! UNION LOCAL 598 
RESPONDENTS )e 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT HEARING: Re KOSKIE AND Le POPOVITCH FOR THE 
COMPLAINANT, Ne MACLe. ROGERS, Q.C.y FOR THE RESPONDENT COMPANY. 


DECISION OF THE BOARD: APRit 18, 1968. 


1. THE COMPLAINANT 1S APPLYING TO THE BOARD UNDER SECTION 66 OF 
THE ACT FOR A DIRECTION CONCERNING A DISPUTE ARISING OUT OF AN 
ASSIGNMENT OF WORK MADE BY THE RESPONDENT COMPANY. 


ae THE RESPONDENT COMPANY SUBMITS THAT THE BOARD HAS NO JURIS]= 
DICTION TO INQUIRE INTO OR TO MAKE ANY DIRECTION WITH RESPECT TO THE 
COMPLAINT UNDER THE PROVISIONS OF SECTION 66, 


36 FOR PURPOSES OF ARGUMENT WITH RESPECT TO THE JURISDICTION OF 
THE BOARD, THE (PART MES! (AGREED) \hO) THE FROWLIOWIWNG SET OF FACTS. THE 
RESPONDENT TRADE UNION AND THE RESPONDENT COMPANY ARE PARTIES TO A 
COLLECTIVE AGREEMENT. THE RESPONDENT COMPANY HAS ASSIGNED THE WORK 
‘N DISPUTE TO MEMBERS OF THE BARGAINING UNIT COVERED BY THE COLLEC- 
TIVE AGREEMENT. ONE EMPLOYEE OF THE RESPONDENT, HOWEVER, TO WHOM 

THE WORK HAS BEEN ASSIGNED, ALTHOUGH HE |S A MEMBER OF THE BARGAI N= 
ING UNIT COVERED BY THE COLLECTIVE AGREEMENT, |S ALSO A MEMBER OF THE 
COMPLAINANT TRADE UNIONe THE RESPONDENT COMPANY HAS NO COLLECTIVE 
AGREEMENT WITH THE COMPLAINANT TRADE UNIONe 


4, IN SUPPORT OF ITS SUBMISSIONy COUNSEL FOR THE RESPONDENT 
COMPANY ARGUES THAT SECTION 66 HAS NO APPLICATION IN THE INSTANT 
CIRCUMSTANCES SINCE THE RESPONDENT COMPANY DID NOT KNOWINGLY ASSIGN 
THE WORK IN DISPUTE TO MEMBERS OF ONE TRADE UNION RATHER THAN MEMBERS 
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OF ANOTHER TRADE UNION. COUNSEL FURTHER ARGUES THAT THE RESPONDENT 
COMPANY, IN FACT, HAS ASSIGNED THE WORK IN DISPUTE TO THE ONLY ONE 
OF ITS EMPLOYEES WHO 1S A MEMBER OF THE COMPLAINANT UNION AND THAT 
ACCORDINGLY THERE 1S NO BASIS FOR THE COMPLAINTs COUNSEL TAKES THE 
POSITION THAT IF THE RESPONDENT COMPANY WERE REQUIRED TO ASSIGN THE 
WORK IN DISPUTE EXCLUSIVELY TO MEMBERS OF THE COMPLAINANT UNION 17 
WOULD MEAN THAT THE COMPANY WOULD HAVE TO HIRE NEW EMPLOYEES NOT 

NOW IN 1TS EMPLOY) WHEN IT ALREADY HAS IN 17S EMPLOY EMPLOYEES ABLE 
AND WILLING TO PERFORM THE WORK IN DISPUTEs SUCH A REQUIREMENT, 
ACCORDING TO COUNSEL, WOULD BE CONTRARY TO THE INTERPRETATION PLACED 
ON SECTION 66(1) oF THE AcT BY McRUER, C.J.HeC. IN THE CANADIAN 
PITTSBURGH INDUSTRIES LIMITED V He ORLY] BFE "ET oAL & .CASED.( Loolel Glee 
C. VoL. 2, 1960-1964, 715373. 


5. COUNSEL FOR THE COMPLAINANT SUBMITS THAT WHETHER OR NOT THE 
RESPONDENT COMPANY '"'KNOWINGLY' ASSIGNED THE WORK TO MEMBERS OF ONE 
TRADE UNION RATHER THAN TO MEMBERS OF ANOTHER TRADE UNION HAS NO 
RELEVANCE UNDER THE PROVISIONS OF SECTION 66. COUNSEL ASSERTS THAT 
THE WORK IN DISPUTE FALLS WITHIN THE JURISDICTION OF THE COMPLAINANT 
UNION AND THAT BY ASSIGNING IT TO MEMBERS OF THE RESPONDENT TRADE 
UNION, A WORK ASSIGNMENT DISPUTE, AS ENVISAGED BY SECTION 66 OF THE 
ACT, HAS ARISENe COUNSEL FURTHER ARGUES THAT SINCE THE RESPONDENT 
COMPANY HAS IN ITS EMPLOY MEMBERS OF BOTH THE COMPLAINANT AND RES- 
PONDENT TRADE UNIONS THE COMPLAINANT HAS, BROUGHT ITSELF WITHIN THE 
PURVIEW OF THE SECTION EVEN AS CIRCUMSCRIBED BY THE DECISION OF 
McRuER, C.J.He-C. IN THE CANADIAN PITTSBURGH |NDUSTRIES LIMITED V 

H. ORLIFFE ET ALe CASE (SUPRA). 


b. SeEcTION 66(1) oF THE ACT READS: 


66.-(1) THE BOARD MAY INQUIRE INTO A COMPLAINT 
THAT A TRADE UNION OR COUNCIL OF TRADE UNIONSy OR 
AN OFFICER, OFFICIAL OR AGENT OF A TRADE UNION 
OR COUNCIL OF TRADE UNIONS, WAS OR IS REQUIRING 
AN EMPLOYER OR AN EMPLOYERS! ORGANIZATION TO 
ASSIGN PARTICULAR WORK TO EMPLOYEES IN A 
PARTICULAR TRADE UNION OR IN A PARTICULAR TRADE, 
CRAFT OR CLASS RATHER THAN TO EMPLOYEES IN 
ANOTHER TRADE UNION OR IN ANOTHER TRADE, CRAFT 
OR CLASS) OR THAT AN EMPLOYER WAS OR IS ASSIGNING 
WORK TO EMPLOYEES IN A PARTICULAR TRADE UNION 
RATHER THAN TO EMPLOYEES IN ANOTHER TRADE UNION, 
AND 1T SHALL DIRECT WHAT ACTIONy IF ANY, THE 
EMPLOYER, THE EMPLOYERS! ORGANIZATION, THE TRADE 
UNION OR THE COUNCIL OF TRADE UNIONS OR ANY 
OFFICER, OFFICIAL OR AGENT OF ANY OF THEM OR 
ANY EMPLOYEE SHALL DO OR REFRAIN FROM DOING WITH 
RESPECT TO THE ASSIGNMENT OF WORKe 


Pe ce 


a IN PREVIOUS COMPLAINTS MADE UNDER SECTION 66 OF THE ACT, 
THE BOARD HAS CONSTRUED THE CANADIAN PITTSBURGH INDUSTRIES LIMITED 
V He ORLIFFE ET AL DECISION (SUPRA) AS VESTING IN THE BOARD yURIS-— 
DICTION TO ENTERTAIN A COMPLAINT THAT ANY EMPLOYER IS ASSIGNING 
WORK TO EMPLOYEES IN A PARTICULAR TRADE UNION RATHER THAN TO EM— 
PLOYEES IN ANOTHER TRADE UNION PROVIDED THAT, AS OF THE DATE OF THE 
MAKING OF THE COMPLAINT, THE EMPLOYER CONCERNED HAD IN ITS EMPLOY 
MEMBERS, BE IT ONLY ONEy OF BOTH TRADE UNIONS INVOLVED IN THE DIS-= 
PUTEe IN OUR VIEW, ANY ATTEMPT BY THE BOARD TO DETERMINE WHETHER 
IT HAS JURISDICTION BASED ON THE NUMBER OF MEMBERS OF EITHER OR 
BOTH DISPUTING TRADE UNIONS THAT AN EMPLOYER HAD IN ITS EMPLOY, ON 
THE RELEVANT DATE, |S UNTENABLE’ FURTHER, WHETHER OR NOT THE BOARD 
ISSUES A DIRECTION REQUIRING AN EMPLOYER TO REPLACE MEMBERS OF ONE 
PARTICULAR TRADE UNION ALREADY IN ITS EMPLOY WITH MEMBERS OF AN= 
OTHER TRADE UNION CLAIMING JURISDICTION OVER THE WORK IN DISPUTE !S 
A DECISION TO BE MADE BASED ON THE MERITS OF THE DISPUTE. SUCH A 
POSSIBILITY, HOWEVER, DOES NOT RELATE TO THE ISSUE OF THE BoaRD's 
JURISDICTIONe WE WOULD ADD THAT THE MENS REA OF AN EMPLOYER IN 
MAKING A WORK ASSIGNMENT 1S NOT A CONSIDERATION CONTEMPLATED BY 

THE LANGUAGE OF SECTION 66(1). 


8. THE BOARD THEREFORE FINDS, ON THE AGREED FACTS, THAT IT HAS 
JURISDICTION TO DEAL WITH THE COMPLAINT ON ITS MERITSe 


9. THE BOARD, ACCORDINGLY, DIRECTS THAT THE REGISTRAR LIST THIS 
MATTER FOR CONTINUATION OF HEARING FOR THE PURPOSE OF ENTERTAINING 
THE INSTANT COMPLAINT. 


[NDEXED ENDORSEMENT - RECONS|IDERATION OF BOARD'S DECISION - CERTIFICATION 


13853-67-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF 
AMERICA, Locat 483 (APPLICANT) Ve SOO DAIRIES LIMITED (RESPONDENT) Ve 
GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: RORY Fe EGANy VICE-CHAIRMAN AND BOARD MEMBERS He Fe IRWIN 
AND Os HODGESe. 


APPEARANCES AT HEARING: Morris ZIMMERMAN FOR THE APPLICANT, JAMES 
KELLEHER, Q.C.y FOR THE RESPONDENT, GEORGE We PRIDDLEy, Cele MURPHY, 
Q.C.wy CALVIN LAMMING, RICHARD WHITNEY FOR THE GROUP OF EMPLOYEESe 


DECISION OF THE BOARD: ApRit 17, 1968. 


he ON NOVEMBER 6TH, 1967 THE APPLICANT UNION FILED WITH THE 
BOARD AN APPLICATION FOR CERTIFICATION AS BARGAINING AGENT OF ALL THE 
EMPLOYEES OF THE RESPONDENT COMPANY AT SAULT STEe MARIE SAVE AND 
EXCEPT FOREMEN,y ROUTE SUPERVISORS, SALES MANAGER AND OFFICE STAFF. 
THE APPLICATION WAS PROCESSED JN THE USUAL MANNER» JHE TERMINAL DATE 
FIXED FOR THE APPLICATION AS DIRECTED BY THE BOARD WAS NOVEMBER 6TH, 
1967. THE HEARING OF THE APPLICATION BY THE BOARD WAS LISTED TO TAKE 
PLACE ATITS BOARD Room, 8 YORK STREET, TORONTO, ON TUESDAY, NOVEMBER 


13TH, 1967 AT 93:15 AeMe 
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Ze NOTICE OF THE APPLICATION FOR CERTIFICATION AND OF HEARING | 
FORM 3 WAS MAILED TO THE RESPONDENT ON NOVEMBER 6TH, 1967. THE RES- 
PONDENT'S REPLY IN FORM 9 WAS MAILED TO THE BOARD BY REGISTERED MAIL 
ON NovemMBeER lOTH, 1967 AND RECEIVED ON NOVEMBER 13TH, 1967. 


Ge Two NOTICES OF THE APPLICATION FOR CERTIFICATION AND OF 
HEARING IN FORM 5 ADDRESSED "To THE EMPLOYEES OF Soo DAIRIES LIMITED 
WERE POSTED IN THE PLANT ON NOVEMBER 9TH, 1967 BY THE RESPONDENT IN 
ACCORDANCE WITH THE PROVISIONS OF SECTION 52(1) oF THE RULES OF PRO-= 
CEDURE AND REGULATIONS, ONTARIO REGULATION 264/66 UNDER THE LABOUR 
RELATIONS ACTe CONFIRMATION OF THE POSTINGS WERE RECEIVED BY THE 
BOARD FROM BOTH THE APPLICANT AND RESPONDENT. 


Ly ON NOVEMBER 13TH, 1967 THE SOLICITOR FOR THE GROUP OF EMPLOY. 
EES, OBJECTORS, WROTE THE BOARD AS FOLLOWS: 


RE: THE BAKERY AND CONFECTIONERY 
WORKERS! |NTERNATIONAL UNION 
OF AMERICA, Locat 483 ano 
Soo DAIRIES LIMITED 


GENTLEMENS 


| AM ENCLOSING HEREWITH A STATEMENT OF DESIRE 
SIGNED BY 21 EMPLOYEES OF Soo DAIRIES LIMITED 
WHEREIN THEY INDICATE THAT THEY DO NOT W!SH TO 
BE REPRESENTED BY THE BAKERY AND CONFECTIONARY 
WORKERS’ |NTERNATIONAL UNION OF AMERICA, LOCAL 
483 AS BARGAINING AGENT WITH THEIR EMPLOYER 
SOO DAIRIES LIMITED. 


es THE STATEMENTS READ AS FOLLOWS: 


"IN THE MATTER OF THE ONTARIO LABOUR RELATIONS AcT, 
AND 


IN THE MATTER OF AN APPLICATION FOR CERTIFICATION 
AS BARGAINING AGENT BY BAKERY AND CONFECTIONERY 
WORKERS* |NTERNATIONAL UNION OF AMERICA, Locay 483 
BETWEEN BAKERY AND CONFECTIONERY WORKERS! |NTER-— 
NATIONAL UNION OF AMERICA, Locat 483 AND Soo 
DAIRIES LIMITED, SAULT STEs MARIE, ONTARIO’ 


WE, THE UNDERSIGNED EMPLOYEES OF Soo DAIRIES 
LIMITED OF SAULT STE» MARIE, ONTARIO, WHO ARE 
MEMBERS OF THE PROPOSED BARGAINING UNIT IN THE 
APPLICATION FOR CERTIFICATION MADE BY THE APPLI-=- 
CANT HEREIN WISH TO BRING TO THE ATTENTION OF 
THE ONTARIO LABOUR RELATIONS BOARD THAT WE DO 


Panes 


NOT WISH TO BECOME MEMBERS OF Locat 483 oF THE 
BAKERY AND CONFECTIONERY WORKERS! INTERNATIONAL 
UNION OF AMERICA AND THAT WE DO NOT WISH THE 
SAID LOCAL TO REPRESENT US AS BARGAINING AGENTS 
WITH OUR EMPLOYER, SOO DAIRIES LIMITED. 


NAME ADDRESS DATE WITNESS 


6% ON NovemBeR 14TH, 1967 THE REGISTRAR ACKNOWLEDGED RECEIPT 
OF THE SOLICITOR'S LETTER AS FOLLOWS: 


DEAR StR: Re: BAKERY & CONFECTIONERY WORKERS! 
INTERNATIONAL UNION OF AMERICA, 
Locat 483, ano Soo DAIRIES 
LIMITED. 


RECEIPT |S ACKNOWLEDGED OF YOUR LETTER OF THE 13TH 
INSTANT ENCLOSING 2 TYPEWRITTEN STATEMENTS OF DESIRE 
BEARING VARIOUS DATESy THE FIRST OF WHICH |S SIGNED 
BY 10 PERSONS, THE SECOND OF WHICH IS SIGNED BY ll 
PERSONS, ALL OF WHOM ARE PERSONS PURPORTING TO BE 
EMPLOYEES OF THE RESPONDENT IN THE ABOVE MATTERe 


VERY TRULY YOURS, 


Ve NOTICE OF THE SOLICITOR'S LETTER AND A COPY OF THE STATEMENTS 
AS SET OUT ABOVE WERE SENT TO THE APPLICANT AND RESPONDENT BY 
REGISTERED MAIL ON NovemBeR l4tH, 1967. 


8. THE APPLICATION WAS HEARD BY THE BOARD AT TORONTO ON NOVEMBER 
13TH, 1967 AS SCHEDULED. MORRIS ZIMMERMAN, INTERNATIONAL REPRESENTA- 
TIVE OF THE UNION, APPEARED FOR THE APPLICANTe THERE WAS NO APPEAR— 

ANCE FOR THE RESPONDENT OR FOR THE GROUP OF EMPLOYEESe 


o. ON THE BASIS OF ALL THE EVIDENCE ADDUCED AT THE HEARINGy THE 
BOARD WAS SATISFIED THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOY- 
EES OF THE RESPONDENT, AT THE TIME THE APPLICATION WAS MADE AND IN 

THE BARGAINING UNIT DETERMINED BY IT TO BE APPROPRIATE FOR COLLECTIVE 
BARGAINING, WERE MEMBERS OF THE APPLICANT UNION ON NOVEMBER 6THy 1967, 
THE TERMINAL DATE FIXED FOR THIS APPLICATIONy AND A CERTIFICATE WAS 
ISSUED ACCORDINGLY ON NOVEMBER 22ND, 1967. A copy OF THE BoarRD's 
DECISION WAS SENT TO THE APPLICANT, THE RESPONDENT, AND TO THE SOLICI- 
TOR FOR THE GROUP OF EMPLOYEES WHO INTERVENED IN THE PROCEEDINGS AS 
OBJECTORS. 


1G. On DecemBeR l4tH, 1967 THE BOARD RECEIVED THE FOLLOWING LETTER 
FROM MESSRS. O'DRISCOLL, KELLY AND MCRAE, BARRISTERS, SOLICITORS, ETCey 
TORONTO, WHICH READ AS FOLLOWS: 
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ATTENTION: Ae Me BRUNSKILL, ESQe, REGISTRAR 
DEAR SIRS3 


RE: BAKERY & CONFECTIONERY WORKERS! 
INTERNATIONAL UNION OF AMERICA, 
LocaL 483, and Soo DAIRIES LIMITED, 


Your FILE 13853-67-R 


ENCLOSED PLEASE FIND A PHOTOSTATIC COPY OF A 
LETTER WHICH | RECEIVED FROM MRe Ce Te MURPHY, 
Q.C., OF SAULT STE. MARIE, ONTARIO, WHICH Is 
DATED NOVEMBER 27, 1967, THE CONTENTS OF WHICH 
| DEEM TO BE SELF EXPLANATORY. 


IN THE SECOND PARAGRAPH OF MR.MURPHY'S LETTER 
HE STATES THAT AT THE FALL CONFERENCE OF THE 
ADVOCATES CLUB WHICH WAS HELD IN TORONTO ON 
NOVEMBER 17 AND 18, HE SPOKE WITH ME AND AR= 
RANGE THAT | WOULD ACT AS HIS AGENT FOR THE 
PURPOSE OF APPEARING WITH HIS CLIENTS BEFORE 
THE BOARD AT THE TIME OF THE HEARING$ THIS 

| VERIFY, AND AT THAT TIME MRe MURPHY ALSO 
TOLD ME THAT HE WOULD LET ME KNOW AS SOON 

AS HE RECEIVED NOTIFICATION OF THE DATE OF 
THE HEARINGe 


THE NEXT | HEARD FROM MRe MURPHY WAS AFTER 
HE..HAD,. SPOKEN. TO YOU BY TELEPHONEs AS IS SET 
OUT IN THE SECOND PARAGRAPH ON PAGE 2 OF THE 
ENCLOSED LETTER. 


THIS LETTER |S THEREFORE WRITTEN BY WAY OF AN 
APPLICATION TO RE-OPEN THE MATTER SO THAT THE 
GROUP. OF EMPLOYEES DESIRING TO BE HEARD MAY BE 
HEARD BY THE BOARD IN THE USUAL WAYe 


THIS REQUEST UNDOUBTEDLY APPEARS UNUSUAL, BUT 

| WOULD URGE THAT THE MATTER BE RE-OPENED 
BECAUSE IT |S OBVIOUS THAT A GROUP OF EMPLOYEES 
SIGNED A PETITION3 BECAUSE OF A MISUNDERSTANDING 
ON THE PART OF THEIR SOLICITOR, AND THROUGH NO 
FAULT OF THEIR OWNy THEY NOW FIND THAT THEY HAVE 
BEEN DENIED "THEIR DAY IN CourRT'', 


| WOULD BE PLEASED TO HEAR FROM YOU AT YOUR 
EARLIEST CONVENIENCE. 


YOURS VERY. TRULY, 


=} 219_- 


bo THE SOLICITOR'S LETTER TO MESSRSe» O'DRISCOLL, KELLY AND 
MCRAE READS AS FOLLOWS? 


DEAR SIR3$ 


ON FRIDAY, NOVEMBER lOTH, | WAS CONSULTED BY 
MRe RICHARD WHITNEY AND MR. CALVIN LAMMING, 
BOTH EMPLOYEES OF SOO DAIRIES LIMITED. | 
WAS ADVISED THAT THESE TWO MEN REPRESENTED 
A NUMBER OF EMPLOYEES WHO WISHED TO OPPOSE 
AN APPLICATION BY THE CAPTIONALLY=NOTED 
UNION FOR CERTIFICATION AS BARGAINING AGENT 
WITH THE CAPTIONALLY=NOTED COMPANY. | 
PREPARED A FORM OF PETITION, A COPY OF 
WHICH 1S ENCLOSED, AND GAVE THEM THE 

USUAL INSTRUCTIONS WITH REFERENCE TO THE 
OBTAINING OF SIGNATURES OF OPPOSING EM- 
PLOYEES AND DEFINITELY ADVISING THAT NO 
APPROACH COULD BE MADE TO EMPLOYEES ON 
COMPANY TIME OR ON COMPANY PROPERTY -e 

ON NOVEMBER 13TH THE PETITIONS WERE RE- 
TURNED TO THE WRITER AND AS INDICATED ON 
THE ENCLOSED COPIES HAD BEEN SIGNED BY 

21 EMPLOYEES OF THE CAP!ONALLY=—NOTED 
COMPANY, ALL OF WHOM PURPORTED TO BE 

PART OF THE BARGAINING UNIT OF 36 EMPLOYEES 
FOR WHICH CERTIFICATION WAS SOUGHT. THE 
ORIGINAL OF THE ENCLOSED PETITIONS WAS 
FORWARDED TO THE REGISTRAR OF THE ONTARIO 
LABOUR RELATIONS BOARD BY REGISTERED MAIL 
ON NOVEMBER 13TH AND | HAVE ON FILE A 
LETTER FROM MR. BRUNSKILL, REGISTRAR OF 

THE BOARD DATED NovemMBER 14TH WHEREIN 
RECEIPT OF THE SAID PETITIONS WAS ACKNOW— 
LEDGED. 


YOU WILL RECALL THAT WHEN | WAS IN TORONTO 
ATTENDING THE FALL CONFERENCE OF THE ADVOCATE 
SOCIETY ON THE WEEK-END OF NOVEMBER 18TH, 

| MENTIONED THIS MATTER TO YOUy AT WHICH 

TIME WE ARRANGED THAT YOU WOULD ACT AS MY 
AGENT FOR THE PURPOSE OF APPEARING WITH MY 
CLIENTS BEFORE THE BOARD AT THE TIME OF THE 
HEARING» 


| AT NO TIME SAW THE NOTICE WHICH WAS POSTED 
AT THE COMPANY PREMISES ADVISING OF THE DATE 
OF HEARINGe ON TWO OTHER OCCASIONS | ACTED 
FOR EMPLOYEES OF OTHER COMPANIES UNDER 
SIMILAR CIRCUMSTANCES AND ON EACH OF THOSE 
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OCCASIONS | RECEIVED A NOTICE FROM THE 
ONTARIO LABOR RELATIONS BOARD ADVISING 

OF THE DATE OF HEARINGe ON THOSE OCCASIONS 
| WAS ABLE TO MAKE THE NECESSARY ARRANGE= 
MENTS TO HAVE THE EMPLOYEES WHO CIRCULATED 
THE PETITION IN QUESTION APPEAR IN TORONTO 
AND ALSO WAS ABLE TO MAKE ARRANGEMENTS TO 
HAVE YOU APPEAR ON THEIR BEHALF AT THE 
HEARINGe ON THIS OCCASION | ADVISED THE 
EMPLOYEES ON NOVEMBER 13TH THAT THEY HAD 
NOTHING FURTHER TO DO UNTIL THEY HEARD 

FROM ME WITH REFERENCE TO THE DATE OF 
HEARING AND AS SOON AS | HAD NOTICE OF 

THE DATE, | WOULD BE IN TOUCH WITH THEM 

FOR THE PURPOSE OF GIVING THEM INSTRUC= 
TIONS AS TO WHERE TO MEET WITH YOU, ETCe 

AT THE TIME OF THE HEARING IN TORONTO.’ 
UNFORTUNATELY, | RECEIVED NO FORMAL 

NOTICE OF THEHEARING AND THEREFORE WAS 

NOT FURTHER IN TOUCH WITH YOU NOR DID 

| NOTIFY OR GET IN TOUCH WITH THE EMPLOYEES 
IN QUESTION. THE OBVIOUS RESULT WAS 

THAT THE SAID EMPLOYEES WERE NOT PRESENT 
NOR WERE THEY REPRESENTED AT THE HEARING 
WHICH WAS HELD ON EITHER NOVEMBER 21ST OR 
NOVEMBER 22ND LASTe A COPY OF THE DECISION 
REACHED BY THE BOARD AT THAT HEARING DATED 
NOVEMBER 22ND 1S ENCLOSED HEREWITH. 


AFTER RECEIVING THE DECISION REFERRED TO ABOVE, | 
TELEPHONED MRe BRUNSKILL AND ADVISED HIM OF MY 
PREDICAMENTse HE ADVISED ME THAT IT WAS NOT THE 
PRACTICE OF THE BOARD TO SEND FORMAL NOTICES IN 
ADDITION TO THE ORIGINAL NOTICE OF APPLICATION OF 
HEARING UNLESS THE DATE OF HEARING MENTIONED IN 

THE ORIGINAL NOTICE 1S CHANGEDe I|T NOW BECOMES 
OBVIOUS THAT IN THE OTHER CASES IN WHICH | HAD BEEN 
INVOLVED, THE ORIGINAL DATE OF HEARING HAD BEEN 
CHANGED AND IT WAS FOR THAT REASON | RECEIVED NOTICES 
OF HEARING AND IT WAS FOR THAT REASON THAT | WAS OF 
THE OPINION THAT THE BOARD NOTIFIED COUNSEL OF THE 
DATE OF HEARINGe AS IT MUST BE OBVIOUS TO YOU, IT 
WOULD NOW APPEAR THAT THE BOARD HAS REACHED A 
DECISION IN THIS MATTER AND THAT MY CLIENTS AND THE 
PEOPLE THEY REPRESENT ARE AFFECTED BY THAT DECISION 
DESPITE THE FACT THAT THEY DID NOT HAVE, BECAUSE OF 
A MISTAKE ON MY PART, AN OPPORTUNITY TO BE HEARD AT 
THE HEARING AT WHICH THE DECISION WAS REACHED. 
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| SHOULD POINT OUT THAT BOTH OF MY CLIENTS WERE 
READY, WILLING AND ABLE TO ATTEND THE HEARING IN 
QUESTIONe 


| WOULD APPRECIATE YOUR TAKING THIS MATTER UP WITH 
THE ONTARIO LABOR RELATIONS BOARD IN THE HOPE THAT 
YOU MIGHT CONVINCE THE MEMBERS OF THE BOARD TO RE- 
VIEW THE APPLICATION AND POSSIBLY GIVE MY CLIENTS 
AN OPPORTUNITY TO BE HEARD. 


YOURS TRULY, 


Tes IT |S CLEAR FROM THE ABOVE LETTERS THAT THE SOLICITOR FOR 
THE OBJECTORS BASED ON PREVIOUS EXPERIENCE, TOOK IT FOR GRANTED 
THAT HE WOULD RECEIVE NOTICE OF HEARING FROM THE BOARD AND | N= 
STRUCTED H!IS CLIENTS TO DO NOTHING UNTIL HE COMMUNICATED WITH THEM 
FURTHERe UNFORTUNATELY, HIS ASSUMPTION WAS IN ERROR BECAUSE THE 
NOTICES OF HEARINGS WHICH HE HAD PREVIOUSLY RECEIVED IN OTHER CASES 
WERE IN RESPECT OF A CHANGE IN DATE OF THE HEARING AS THE ORIGINAL 
HEARING HAD BEEN CANCELLED. AT THE "SHOW CAUSE" HEARING HELD AT 
SAULT STE. MARIE ON FEBRUARY 16TH, 1968, THE SOLICITOR APPEARED IN 
PERSON AND RE-AFFIRMED THE ABOVE STATEMENTSe 


ind THE Notice To EMPLOYEES 1N FORM 5 CLEARLY INDICATED THE 
TERMINAL DATE AS WELL AS THE DATE AND TIME OF THE HEARINGe IT 
FURTHER STATED IN BOLD CAPITAL LETTERS THE FOLLOWING: 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE AND WITHOUT CONSIDERING THE 
STATEMENT OF DESIRE OF ANY PERSON WHO FAILS TO 
ATTEND.* 


*EXPLANATORY NOTE: WHERE EMPLOYEES FAIL TO 
ATTEND IN PERSON OR BY A REPRESENTATIVE, OR 
TO TESTIFY OR PRODUCE WITNESSES TO TESTIFY 
AS PROVIDED IN PARAGRAPH 8 ABOVE, THE BOARD 
NORMALLY DOES NOT ACCEPT THE STATEMENT OF 
DESIRE AS CASTING DOUBT ON THE EVIDENCE OF 
MEMBERSHIP FILED BY THE APPLICANTe 


14. ON THE BASIS OF THE ABOVE EVIDENCE, IT |S ABUNDANTLY CLEAR 
THAT THE EMPLOYEES CONCERNED HAD AMPLE NOTICE OF THE BOARD HEARING 
TO BE HELD IN TORONTO ON NOVEMBER 21st, 1967. THEY FAILED TO APPEAR 
AT THE HEARING BECAUSE THEIR COUNSEL , THROUGH AN UNFORTUNATE MI S- 
UNDERSTANDING OF BOARD PROCEDURE ON HIS PART, ADVISED THEM TO TAKE 
NO FURTHER ACTION UNTIL HE HAD RECEIVED NOTICE OF HEARING FROM THE 
BOARD. HE COULD HAVE ASKED THE EMPLOYEES TO SECURE THE DATE OF THE 
HEARING FROM THE NOTICE IN THE PLANT (FoRM 5) FROM WHICH THEY HAD 
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OBTAINED THE TERMINAL DATE CONCERNING WHICH THEY HAD ADVISED THE 
SOLICITORS OR, IN HIS LETTER OF NOVEMBER 13TH, HE COULD HAVE RE- 
QUESTED THE REGISTRAR TO SEND HIM A COPY OF THE APPLICATION, 
NOTICE OF HEARING AND THE REPLY OF THE RESPONDENTe THIS HE 
FAILED TO DO. 


156 IN THESE CIRCUMSTANCES, THE BOARD ADOPTS THE VIEW EXPRESSED 
IN THE FOLLOWING QUOTATION FROM THE ADDRESSOGRAPH=MULTIGRAPH OF 
CANADA LIMITED CASE, BoaRD Fite Now 14177-67-R: 


WHILE COUNSEL FOR THE INTERVENER ARGUED THAT 
H!S CLIENT SHOULD NOT BE SADDLED WITH HIS MIS= 
TAKE OR THE MISTAKE OF HIS EMPLOYEE, THE BOARD 
1S OF OPINION THAT A CLIENT MUST ASSUME RESPON— 
SIBILITY FOR THE MISTAKE OF HIS SOLICITOR. ey 
CANNOT SERIOUSLY BE ARGUED THAT LEGAL COUNSEL 
CAN MAKE MISTAKES WITH IMPUNITY OR THAT THEIR 
MISTAKES DO NOT CARRY THE SAME WEIGHT AS SIMILAR 
MISTAKES MADE PERSONALLY BY A PARTYes WE ARE 
OF THE VIEW THAT COUNSEL'S RESPONSIBILITIES 
ARE NO LESS ONEROUS THAN THE RESPONSIBILITIES 
IMPOSED UPON A PARTY IN ANY PROCEEDING AND A 
PARTY CANNOT EVADE THE RESULTS OF MISTAKES 
MADE BY COUNSEL RETAINED BY THE PARTYe 


Le. IN ALL THE CIRCUMSTANCES, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO REVIEW ITS DECISION OF NOVEMBER 22ND, 1967. 


INDEXED ENDORSEMENT -— RECONSIDERATION OF BOARD'S DECISION - LOCKOUT 
UNL AWE UL 


14223-67-U: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS! LOCAL 
UNION 1687 (APPLICANT) Ve BEAMER AND LATHROP LIMITED (RESPONDENT). 


BEFORE: RorY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We. TEAGLE. 


APPEARANCES AT HEARING: Re KOSKIE AND Le POPOVITCH FOR THE 
APPLICANT, AND Se Se MACINNESy Q.Cey GORDON As READ, AND GEORGE 
We PATTERSON FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, ‘ND BOARD MEMBER 
E .» BOYER: ApRit 8, 1968. 


dite THE RESPONDENT HAS REQUESTED THAT THE BOARD RECONSIDER ITS 
DECISION OF MARCH 8TH, 1968, IN THIS MATTERe 


aes IN ITS REQUEST THE RESPONDENT MAKES REFERENCE TO A NUMBER 0 
DOCUMENTS FILED BY IT PRIOR TO THE HEARING AND SUBMITS THAT THESE 


- 123 - 


AFFORDED AMPLE EVIDENCE IN SUPPORT OF THE POSITION IT TOOK AT THE 
HEARING. |T SUBMITS THAT NO QUESTION WAS RAISED BY THE BOARD THAT 
THESE LETTERS WERE NOT SUFFICIENT PROOF OF THE FACTS CONTAINED 
THEREIN AND THAT THE APPLICANT DID NOT CONTEST THE VALIDITY, THE 
ACCURACY, OR THE AUTHENTICITY OF THE DOCUMENTS FILED BY THE RES— 
PONDENTe 


30 THE DOCUMENTS FILED BY THE RESPONDENT WERE FILED OF ITS 
OWN VOLITION AND NOT IN RESPONSE TO ANY REQUIREMENT OF THE BOARD» 
IT HARDLY SEEMS NECESSARY TO SAY THAT THEY CANNOT BE TREATED AS 
EVIDENCE BY THE BOARD UNTIL DULY ENTERED |N THE USUAL WAY BY THE 
RESPONDENT AT THE HEARING AND OPENED TO CROSS—EXAMINATIONe THE 
BOARD WOULD BE ACTING MOST IMPROPERLY IN A CONTENTIOUS PROCEEDING 
1T 1T WERE TO PREJUDGE THE EFFECT TO BE GIVEN ANY DOCUMENTS FILED 
OR RAISE ANY QUESTION AS TO THE SUFFICIENCY OF PROOF CONTAINED IN 
SUCH DOCUMENTS IN ADVANCE OF A HEARING, AS SEEMS TO BE SUGGESTED 
BY THE RESPONDENT. FURTHERMORE, THE BOARD WOULD NOT PRESUME TO 
INTERFERE WITH THE DISCRETION OF COUNSEL FOR ANY PARTY AS TO THE 
MANNER IN WHICH HE SHOULD CONDUCT HIS CASE OR AS TO WHAT EVIDENCE 
HE SHOULD PRESENT. |T DID, HOWEVER, IN THIS CASE REMIND COUNSEL 
THAT IN MOVING FOR DISMISSAL AT THE CLOSE OF THE APPLICANT'S CASE 
HE WOULD BE PRECLUDED FROM CALLING EVIDENCE IN THE EVENT THAT HIS 
MOTION FAILED. COUNSEL INDICATED THAT HE WAS AWARE OF THISe 


4, INSOFAR AS THE SUBMISSION THAT THE APPLICANT DID NOT 
CONTEST THE VALIDITY, ACCURACY, OR AUTHENTICITY OF THE DOCUMENTS 

1S CONCERNED, WE WOULD MAKE THE FOLLOWING GENERAL OBSERVATIONS? 
SINCE THE DOCUMENTS WERE NOT, IN FACT, INTRODUCED AS EVIDENCE IN 
THE NORMAL WAY, THE APPLICANT WOULD HAVE NO REASON TO CHALLENGE 
THEMe THE FACT THAT IT CHOSE NOT TO CHALLENGE THE DOCUMENTS BE- 
FORE THEY WERE OFFERED AS EVIDENCE CANNOT, IN OUR OPINION, BE TAKEN 
IN ANY WAY TO MEAN THE APPLICANT ADMITTED THE VALIDITY, ETCe, OF 
THE DOCUMENTS WHICH MIGHT OR MIGHT NOT, INSOFAR AS HE COULD BE 
AWARE, BE USED BY THE RESPONDENT. 


be MORE PARTICULARLY WE WOULD POINT OUT THAT, DURING AN 
ATTEMPT MADE BY THE APPLICANT AND THE RESPONDENT AT THE HEARING 
TO BRING ABOUT AGREEMENT AS TO CERTAIN FACTS, THE RESPONDENT 
SOUGHT TO QUALIFY AN ADMISSION OF LAY-OFF ON FEBRUARY 22ND BY 
REFERENCE TO THE REASONS THEREFOR ALLUDED TO IN ONE OF THE DOCU- 
MENTSe THE APPLICANT OBJECTED TO THE INCLUSION OF THE QUALIFICA- 
TION ON THE GROUNDS THAT IT WAS NOT ADMITTING THE ALLEGATIONS IN 
THE RESPONDENT'S DOCUMENTS, AND POINTED OUT THAT THE RESPONDENT 
WAS FREE TO ATTEMPT TO PROVE THE QUALIFICATIONS BY EVIDENCEe THE 
BOARD AT THIS JUNCTURE ALSO ADVISED THE RESPONDENT THAT IT WOULD 
HAVE AN OPPORTUNITY LATER TO ENTER ITS DOCUMENTARY EVIDENCE IF IT 
SO DESIRED. 


6. THE RESPONDENT FURTHER SUBMITTED THAT WHAT IT REFERS TO AS 

A CONCLUSION CONTAINED IN PARAGRAPH 5 OF THE BOARD'S DECISION CANNOT 
BE SUPPORTED BY THE EVIDENCEe THE BOARD WOULD POINT OUT THAT THE 
PARAGRAPH COMPRISES SIMPLY A PARAPHRASE OF THE EVIDENCE GIVEN BY THE 
WITNESS RILEY AND DOES NOT PURPORT TO REACH ANY CONCLUSIONe 
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7. THE RESPONDENT WAS AFFORDED AN OPPORTUNITY TO ADDUCE EV! DENC 
AT THE HEARINGe FURTHER, !T WAS ADVISED AT THE HEARING THAT IF ITS 
MOTION WERE DENIED 1T WOULD BE PRECLUDED FROM CALLING EVIDENCEe ALL 
OF THE EVIDENCE IT NOW SEEKS TO ADDUCE WAS AVAILABLE TO IT AT THE 
HEARING, AND THE RESPONDENT DOES NOT ALLEGE TO HAVE NEW EVIDENCE NOT 
AVAILABLE AT THAT TIMEse IN THE CIRCUMSTANCES THE BOARD DOES NOT 
CONSIDER IT ADVISABLE TO RECONSIDER, VARY, OR REVOKE ITS DECISION 
DATED MARCH 8TH, 1968. THE REQUEST OF THE RESPONDENT |S THEREFORE 
DENIED. 


DECISION OF BOARD MEMBER R. We. TEAGLE: Aprit 8, 1968. 


aes WITHOUT DEROGATING FROM MY OPINION THAT THE BOARD WAS IN 
ERROR IN ITS DECISION OF MARCH 8TH, 1968, | CONCUR WITH THE MAJORITY 
DECISION WHEREIN THE RESPONDENT'S REQUEST FOR RECONSIDERATION |S 
DENIED. 


EXCERPTS FROM DECISIONS |N CONSTRUCTION INDUSTRY CASES 


14212-67-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve CON-BRIDGE LIMITED (RESPONDENT). 


L, AFTER CAREFULLY CONSIDERING THE EVIDENCE BEFORE IT AND THE 
REPRESENTATIONS OF THE PARTIES MADE IN CONNECTION THEREWITH, WE HAVE 
COME TO THE CONCLUSION THAT THE APPROPRIATE BARGAINING UNIT IN THIS 
MATTER |S ONE CONSISTING OF CARPENTERS, CARPENTERS! APPRENTICES AND 
CONSTRUCTION LABOURERS» THE BOARD THEREFORE FURTHER FINDS THAT ALL 
CARPENTERS, CARPENTERS! APPRENTICES AND CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT !N THE DISTRICT OF KENORA SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI AT 
FOR COLLECTIVE BARGAINING. 


ae AT THE HEARING IN THIS MATTER THE BOARD RULED THAT IT WAS 
SATISFIED THAT THE APPLICANT ADMITTED TO FULL MEMBERSHIP PERSONS IN 
THE CLASSIFICATIONS AFFECTED BY THIS APPLICATIONe IN ITS RULING 
THE BOARD REFERRED TO ITS DECISION IN As Ke PENNER & SONS LTDe CASE, 


O.L.R.B. MONTHLY RePoRT, OcTOBER 1966, P. L493 AND TO THE CONSTI TUTIO 


OF THE APPLICANT AS AMENDED JANUARY ly 1967. 


(APRIL 5, 1968). 


14327-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) ve W.D. LAFLAMME GENERAL CONTRACTOR LIMITED (RESPONDENT) 


oe HAVING CONSIDERED THE EVIDENCE AND REPRESENTATIONS OF THE 

PARTIES WITH REGARD TO BOTH THE TIMELINESS OF THE INSTANT APPLICATIO 
AND THE APPROPRIATENESS OF THE BARGAINING UNIT WHICH THE APPLICANT ! 
SEEKING, THE BOARD 1S SATISFIED THAT THE APPLICANT HAS ESTABLISHED | 


S Aes25 


ENTITLEMENT TO CERTIFICATION FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
CONSISTING OF ALL CARPENTERS, CARPENTERS! APPRENTICES AND CONSTRUCTION 
LABOURERS. WE WOULD MENTION HERE THAT THE BOARD HAS ALREADY FOUND 

THAT THE APPLICANT ADMITS TO FULL MEMBERSHIP PERSONS IN THE CLASSIF!—- 
CATIONS AFFECTED BY THIS APPLICATION. (SEE A. K. PENNER & SONS LIMITED 
CASE O.L.R.B. MONTHLY REPORT, OctoBeR 1966, P. 493). (Apric 8, 1968). 


14333-67-R: THE BRICKLAYERS MASON'S AND PLASTERERS INTERNATIONAL UNION 
OF AMERICA LocAt #10 (APPLICANT) Vs S. & G. MASONRY (RESPONDENT). 


36 THE APPLICANT FILED A DULY COMPLETED Form 54, DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY, CONCERNING 
EVIDENCE OF MEMBERSH!IP SUBMITTED ON BEHALF OF TWO PERSONSe THIS 
DECLARATION STATES THAT THERE WERE THREE PERSONS WHO WERE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT THAT THE APPLICANT CLAIMS TO 
BE APPROPRIATE FOR COLLECTIVE BARGAINING, ON THE DATE OF THE MAKING OF 
THE APPLICATIONe THE APPLICANT ALSO FILED TWO DUES BOOKS THAT WERE 
COUNTERSIGNED BY AN OFFICER OF THE APPLICANT AND | NDICATE THAT MONTHLY 
DUES OF AT LEAST $3.00 HAVE BEEN PAID WITHIN THE SIX MONTH PERIOD 
IMMEDIATELY PRECEDING THE TERMINAL DATE OF THIS APPLICATIONe ONE OF 
THE DUES BOOKS 1S SIGNED BY THE MEMBERe THE OTHER DUES BOOK WAS NOT 
SIGNED BY THE EMPLOYEE IN RESPECT OF WHOM IT WAS SUBMITTEDe SUBSECTION 
1 oF sECTION 48 oF THE BOARD'S RULES OF PROCEDURE PROVIDES THAT THE 
BOARD SHALL NOT ACCEPT EVIDENCE OF MEMBERSHIP IN A TRADE UNION UNLESS 
IT 1S SIGNED BY THE EMPLOYEE, (SEE PAGE MANUFACTURING COMPANY LIMITED 
CASE O.L.R.B. MONTHLY REPORTS MARCH 1963, P. 517). THE BOARD THEREFORE, 
FINDS THAT ONLY ONE OF THE DUES BOOKS SUBMITTED BY THE APPLICANT |S 
ACCEPTABLE AS EVIDENCE OF MEMBERSHIP IN A TRADE UNION FOR THE PURPOSES 
OF SECTION 7 OF THE LABOUR RELATIONS ACT. 


(ApRit 4, 1968). 


14377-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 493 
APPLICANT) Ve ME&DON CONSTRUCTION (NORTH BAY) LIMITED (RESPONDENT). 


Le THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIPS OF DYMOND, BUCKE AND 
COLEMAN AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, AND THE 
TOWNSHIP OF SOUTH LORRAIN IN THE DISTRICT OF TIMISKAMING, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK!NG 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAININGe 


(APRIL 5, 1968). 


14U46-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve CONCRETE COLUMN CLAMPS (1961) LTD. (RESPONDENT) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 799 (| NTERVENER ) Ve 
OPERATIVE PLASTERERS AND CEMENT MASONS INTERNAT! ONAL ASSOCIATION LOCAL 
UNION Now 124 (INTERVENER). 
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at’ THE RESPONDENT HAS INFORMED THE BOARD THAT ON THE DATE OF 
THE MAKING OF THIS APPLICATION IT HAD ONLY CARPENTERS AND LABOURERS 

IN 1 TS EMPLOY IN THE COUNTY OF RENFREWe THE APPLICANT REPRESENTS 
EMPLOYEES IN BOTH THESE CLASSIFICATIONS.  |IN ACCORDANCE WITH THE 
BOARD'S POLICY ENUNCIATED IN THE WINTER & SON CASE, O.L.R.B. MONTHLY 
REPORT, FEBRUARY 1967, Pe 889, THE BOARD FURTHER FINDS THAT ALL CAR- 
PENTERS AND CARPENTERS! APPRENTICES AND ALL CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF RENFREW, SAVE AND EXCEPT 
NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT DATED JUNE 9TH, 
1965, BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 793 AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT DATED JULY 31ST, 1967, BETWEEN THE RESPONDENT AND THE 
OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION LOCAL 
UNION Now 124, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRI ATE FOR COLLECTIVE BARGAININGe 


(APRIL 30, 1968). 


ADDENDA 


THE FOLLOWING CASE WAS INADVERTENTLY OMITTED FROM THE SEPTEMBER 1967 
MONTHLY REPORT? 


12748-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve CLAIRSON CONSTRUCTION COMPANY LIMITED (RESPONDENT ) Ve 
CLAIRSON EMPLOYEES! ASSOCIATION (|NTERVENER). 


BEFORE: Ge We REED, Q.C.y CHAIRMAN, AND BOARD MemBERS R. We. TEAGLE 
AND Es BOYER. 


APPEARANCES AT HEARING: Re. KOSKIE AND He HERRON FOR THE APPLICANT} 
We Se COOK AND Ve. SIMPSON FOR THE RESPONDENT$ AND Le De SMITH FOR THE 
INTERVENER, 


DECISION OF THE BOARD: SEPTEMBER 6, 1967. 
Ls IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT PROPOSED 
ITS REGULAR CRAFT ENGINEERS BARGAINING UNI Te IN PARAGRAPH 4 OF a iinie 


BOARD'S DECISION DATED APRIL l2TH, 1967, (SEE O.L.R.B. MONTHLY REPORT 
ApRit 1967 P. 4g ) IT WAS INDICATED THAT THE INTERVENER AND THE RESPON-, 
DENT DISAGREED WITH THE UNIT PROPOSED BY THE APPLICANT AND, SUBSEQUENTL 
IN THE BOARD'S DECISION DATED ApRIL 20TH, 1967, AN EXAMINER WAS 
APPOINTED TO INQUIRE INTO THE COMPOSITION OF THE BARGAINING UNITe 


rae AFTER CONSIDERING ALL THE EVIDENCE IN THIS CASE, iNCLUDING 
THE REPORT OF THE EXAMINER, TOGETHER WITH THE REPRESENTATIONS OF THE 
PARTIES, WE ARE SATISFIED THAT THIS |S A PROPER CASE FOR GRANTING THE 
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APPLICANT |1TS USUAL CRAFT UNITe THE BOARD THEREFORE FURTHER FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, 
PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON— 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


3% HAVING REGARD TO THE BOARD'S FINDINGS IN ITS DECISION 
DATED APRIL 12TH, 1967 AND TO THE FURTHER REPRESENTATIONS OF THE 
PARTIES, THE BOARD FINDS THAT ON THE DATE OF THE MAKING OF THE 
APPLICATION THERE WERE ONLY FIVE PERSONSy NAMELY, DONALD DIETRICH, 
CLAUDE ENMAN, ARTHUR FIEGEHANy ROBERT DONALD RIGBY AND FRANK CASALE, 
WHO MIGHT BE CONSIDERED AS ELIGIBLE FOR INCLUSION IN THE ABOVE— 
DESCRIBED BARGAINING UNITe ON THE EVIDENCE BEFORE US IT |S CLEAR, 
AND THE PARTIES SO AGREE, THAT DIETRICH, FIEGEHANy RIGBY AND CASALE 
WERE EMPLOYED FOR MORE THAN 50% OF THEIR TIME AS "ENGINEERS". How- 
EVER, THE EVIDENCE FAILS TO SATISFY US THAT ENMAN WAS SO EMPLOYED. 
RATHER, WE ARE SATISFIED THAT HE SPENT OVER 50% OF HIS TIME DRIVING 
A TRUCK. IT 1S ALSO AGREED THAT CASALE DID NOT OPERATE ANY EQUIP-— 
MENT ON FEBRUARY 14TH, 1967, THE DATE OF THE MAKING OF THE APPLICA- 
TIONe IN THESE CIRCUMSTANCES, THEREFORE, THE BOARD FINDS THAT ON 
THE DATE OF THE MAKING OF THE APPLICATION THERE WERE THREE EMPLOYEES 
IN THE BARGAINING UNIT, NAMELY, DONALD DIETRICH, ARTHUR FIEGEHAN AND 
ROBERT DONALD RIGBY. 


4, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |1T THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICA- 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON FEBRUARY 2l1sT, 1967, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, 
TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


De A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNI Te ALL EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
DHE DATE HEREOE, AND THE DATE THE VOTE |S TAKEN WILL BE ELIGIBLE TO 
VOTE e 


6. VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE 
INTERVENER. 
re THE MATTER |S REFERRED TO THE REGISTRARe 


A REQUEST FOR RECONSIDERATION OF THIS DECISION WAS DENIED BY THE BOARD ON 


SEPTEMBER 21, 1967, SEE O.L.R.B. MONTHLY REPORT SEPTEMBER 1967 P. 606. 
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STATISTICAL TABLES FOR APRIL 1968 


TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BO; 


NUMBER FILED 
APRit. 1st MONTH OF FISCAL YEAR 


1968 1968-69 1967-68 


|. CERTIFICATION . 108 108 84 


biz DECLARATION TERMINATING 
BARGAINING RIGHTS 4 4 8 


it 1g DECLARATION OF SUCCESSOR 
STATUS 3 3 = 


iV. DECLARATION THAT STRIKE 
UNL AWFUL 2 2 3 


Vig DECLARATION THAT LOCK-= 
OUT UNLAWFUL - = - 


VI. CONSENT TO PROSECUTE 4 4 16 
VOT COMPLAINT OF UNFAIR 

PRACTICE IN EMPLOYMENT 

(Section 65) 20 20 


VET AS MiSCELLANEOUS 


6 
ie: Buivnar aii 
ToTAL MB a 


TABLE || 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER 
APR!tti 1st MONTH OF FISCAL YEAR 


1968 1968-69 1967-68 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 98 98 91 


oe). 


TABLE I11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
APRit. lst MONTH OF FISCAL YEAR 


1968 1968-69 1967-68 


|. CERTIFICATION 98 98 91 


11. DECLARATION TERMINATING 
BARGAINING RIGHTS 7 7 4 


111. DECLARATION OF SUCCESSOR 
STATUS 4 7 1 


1V. DECLARATION THAT STRIKE 
UNL AWFUL 2 2 4 


V. DECLARATION THAT LOCK-= 
OUT UNLAWFUL - = - 


VI. CONSENT TO PROSECUTE 12 LZ be 


VII. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(SecTION 65) 25 25 17 


Vill. MtSCELLANEOUS 10 10 6 


TOTAL 161 161 128 


0 


TABLE |V 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEE 
APRIt 1st MTH FISCAL YR. APRIt 1st MTH Fises 


1968 1968-69 1967-68 1968 1968-69 1967 


|. CERTIFICATION 


GRANTED 67 67 74 3461 3461 20] 
DISMISSED 18 18 12 262 262 126 
WI! THORAWN is ew) 10.0 231 251 Z 

TOTAL wr ire 7h 3954 3954 331 


||. TERMINATION 
OF BARGAINING 


RIGHTS 
GRANTED 4 4 3 99 99 g 
Di SMISSED 2 2 1 aL ex 
WITHDRAWN Te" ae _- ae) = & 
US tp 2 0, 12 ee 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE Al 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATION 
AND WITHDRAWN ARE APPROXIMATE .s 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
ApRit 1st MONTH OF FISCAL YR. 


1968 1968-69 1967-68 
ltl. DECLARATION THAT STRIKE 
UNL AWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


le lew 


2 2 
TOTAL Gee ee 


IV. DECLARATION THAT LOCKOUT 
UNL AWFUL 


GRANTED - = 
Di SMISSED 
WITHDRAWN 


TOTAL 


V. CONSENT TO PROSECUTE 


GRANTED 
DismMISSED 
WITHDRAWN 


Is | 
nD ON & % 
Is | 
%~ ON & % 
I kee ' 


TOTAL 


Vl. COMPLAINT OF UNFAIR 
PRACTICE tN EMPLOYMENT 


GRANTED 
DISMISSED 
WI THDRAWN 


in |OOr 
Je |e 
NY |r nD 


1 

8 

16 

TOPAlicg 222 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED. OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
APRIt 1st MONTH FISCAL YEAR 


1968 1968-69 1967-68 


CERTIFICATION AFTER VOTE* 


PRE~HEARING VOTE 3 3 I 
PoST-HEARING VOTE 6 6 6 
BALLOTS Not CouNTED ~ - - 
DiSMISSED AFTER VOTE 

PRE-HEARING VoTEe ~ a 1 
POST-HEARING VoTE ts 2 3 
BaALiLotrs No COUNTED ee on a 

ph 1, ii 

TOTAL 


*INCLUDES APPLICANT=INTERVENER APPLICATIONS 1N WHICH BOTH 
APPLICANT ANU iNTERVENER APPLY FOR A NEW UNIT AND E/ THER 
APPLICANT OR {NTERVENER 1S CERTIFIED. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS D!SPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
APR!ttu 1st MONTH FiscaL YEAR 
1968 1968-69 1967-68 
*RESPONDENT UN!ON SUCCESSFUL - z 
RESPONDENT UNION UNSUCCESSFUL 


TOTAL 


feo ke 
I.» ln 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT JS! 
OF EMPLOYEES OR THE EMPLOYER; THE INCUMBENT UNION |S THUS THE RESP! 


AY, 1968 


ONTARIO 


aly 


c 
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eo 
Pa 
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Ps 
fo 
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Nine, 
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CASE LISTINGS MAY 1968 
CERTIFICATION 
(A) BARGAINING AGENTS CERTIFIED 
(8) APPLICATIONS DismisseD 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNL AWFUL 


APPLICATIONS FOR DECLARATION THAT LOCKOUT 
UNL AWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


APPLICATION FOR CONSENT TO PROSECUTE (HOSPITAL 
ARBITRATION AcT) 


APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT ) 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR 
PRACTICE) 


APPLICATION FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATION, FOR DETERMINATION UNDER SECTION 79(2) 
REQUEST FOR CLARIFICATION OF BARGAINING UNIT 


APPLICATION FOR RECONSIDERATION OF BOARD'S 
DECISION -— CERTIFICATION 


APPLICATIONS FOR RECONSIDERATION OF BoaRD'!S 
DECISION — SECTION 79(2) 


INDEXED ENDORSEMENTS 


CERTIFICATION 


13860-67-R: Ht WAY MARKET LIMITED 

14182+67-R: NORTH YORK GENERAL HOSPITAL 

14233-67-R: GEORGE BROWN COLLEGE OF APPLIED 
ARTS AND TECHNOLOGY 

14265-67-R: THE TALISMAN’ MoTOR INN 

14364-67-R: BOARD OF TRUSTEES OF THE HARROW 
DISTRICT HIGH SCHOOL, HARROW, 
ONTARIO 

14433-68-R: THE ROYAL BANK OF CANADA 

14451-68-R: CENTENNIAL COLLEGE OF APPLIED ARTS 
AND TECHNOLOGY 

14476-68-R: THE’ CORPORATION OF THE CITY OF 
WELLAND 
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15. 


“EXCERPTS FROM DECISIONS IN CONSTRUCTION 


CERTIFICATION (CONTINUED) 


14482-68-R: R & R Pre-Cast ERECTORS LIMITED 
14528-68-R: HOLLINN CONSTRUCTION LIMITED 
14534-68-R: FORENTA LIMITED 

14556-68-R: RONALDS-FEDERATED LIMITED 
14569-68-R: Lipo PLASTERING Co. LTD. 
14610-68-R: HAREB DEVELOPMENT LIMITED 
14627-68-R: BEER PRECAST CONCRETE LIMITED 


TERMINATION 


14281-67-R: GRAHAM TRANSPORT LIMITED 
14469-68-R: CurRVPLY Wood PRobucTS 
14580-68-R: SCARBOROUGH PUBLIC LIBRARY BOARD 


STRIKE UNLAWFUL 
14604-68-Us ELttts Don LIMITED 


14643-68-U: THE ALGOMA STEEL CORPORATION, 
LIMITED 


LocKOUT UNLAWFUL 


14554-68-U: Ectis Don LIMITED 
PROSECUTION 
14268~67-U: DAVIDSON RUBBER COMPANY 
INCORPORATED 


PROSECUTION (HOSPITAL ARBITRATION ACT) 


3-68-PH: St. JOSEPH'S HOSPITAL, HAMILTON 
SECTION 63 
14317-67=-Msz NORTHERN ELECTRIC EMPLOYEES 


ASSOCIATION. UNIT #5 


SECTION 65 
14570-68-U: F. We MURRAY 
14571-68-U: A. MAIN 


SECTION 79a 
14456-68-M: ALCAN BUILDING PRoDucTS LIMITED 
(Sipina Division) Successor To 
ALCAN BUILDING PRODUCTS LIMITED 
(WINDOW Division) 


REQUEST FOR CLARIFICATION OF BARGAINING UNIT 


13076-67-R: PEEL MeEMoRI AL HOSPITAL 
RECONSIDERATION OF BOARD's DECISION — CERTIFICATION 
14013-67-R: INDUSTRI AL-MINE INSTALLATIONS 
LIMITED 
14086-67-R: NORTHERN ELECTRIC COMPANY LIMITED 


RECONSIDERATION OF BOARD'S DECISION — SECTION 79(2) 


13761-67-M: THE HYDRO-ELECTRIC POWER COMMISSION 
OF ONTARIO 

14343-67-M: DOUGLAS AIRCRAFT COMPANY OF CANADA 
LIMITED 


INDUSTRY CASES 
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APPLiCA'IONS DISPOSED OF BY THE ONTARIO LABOUR RELAT! ONS BOARD 


DURING MAY 1968 


BARGAINING AGENTS CERTIFIED OURING MAY 
No VoTE CONDUCTED 


13901-67-R: Nurses' ASSOCIATION UTTAWA CIVIG HoSPITAL (APPLICANT. Ve 
TRUSTEES OF THE OTTAWA Civic Hospitat (RESPONDENT )o 


UNITs “ALL REGISTERED OR GRADUATE NURSES EMPLOYED AS GENERAL STAFF NURSES 
BY THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT HEAD NURSES AND PERSONS ABOVE 
THE RANK OF HEAD NurSE.!' (713 EMPLOYEES IN THE UNIT); 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES) 


FOR THE PURPOSES OF CLARITY THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT THE FOLLOWING CLASSIFICATIONS ARE !NCLUDED | N THE 
BARGAINING UNIT3 


REGISTERED OR GRADUA'E \URSES EMPLOYED AS GENERAL STAFF 
NURSES AND WORKING FOR MORE THAN TWENTY-FOUR HOURS PER 
WEEK 3 REGISTERED OR GRADUATE NURSES EMPLOYED AS GENERAL 
STAFF NURSES REGULARLY WORKING FOR NOT MORE THAN TWENTY= 
FOUR HOURS PER WEEK (FOR THE PURPOSE OF CLARITY THIS 
SHALL BE DEEMED TO iNCLUDE ONLY THOSE UNDER A WRITTEN 
CONTRACT BETWEEN THE HOSPITAL AND THE NURSE 1fO WORK ON 
A REGULAR PART-TIME BASIS); ASSISTANT HEAD NURSES; 
HEALTH SERVICE NURSES$3 PUBLIC HEALTH NURSES; A-RAY VE- 
PARTMENT NuRSE3 NURSES EMPLOYED iN THE EXPERIMENTAL 
SURGERY DEPARTMENT. 


iT iS ALSO AGREED THAT THE FOLLOWING POSITIONS wil: BE «+N ‘HE BARGAINING 
UNIT ONLY WHEN THE POSITIONS ARE OCCUPIED BY REGISTERED OR GRADUATE NURSESS 


ADMINISTRATIVE ASSISTANTS TO HEAD NURSES; SUPERVISOR OF 
ROTATIONS RECEPTIONIST$ REGISTRAR IN THE SCHOOL OF NURSING? 
POISON !NFORMATION CENTRE? 'NFECTION CONTROL OFFICERS AD= 
MITTING NURSE. 


REGISTERED OR GRADUATE NURSES iN THE FOLLOWING SPEC}! AL’ > INJTS SHALL ALSO 
BE §tNCLUDED IN THE BARGAILN* NG JN PROVIDING THE YOR DESCRIPTIONS REQUTRE 
A NURSE ° 


RENAL DIALYSIS UNITS GASTRO-INTESTINAL UNI18 
NURSE TECHNICIANS. 


THE BOARD FURTHER NOTES THE AGREEMEN CP THE. PAR TILES © imiAg NSTRUCTORS N 
THE SCHOOL OF NURSING AND THE SCHOOL OF NURSING ASSISTANTS ARE +NCLUDED 
'N THE BARGAINING UNIT. 


a) Ceieeg 


THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT THE 
FOLLOWING POSITIONS ARE EXCLUDED FROM THE BARGAINING UNITS 


iN-SERVICE CO-ORDINATORS} SCHOOL OF NURSING = DIRECTOR, 
ASSISTANT DIRECTOR, ADMINISTRATIVE ASSISTANT$ SCHOOL OF 
NURSING ASSISTANTS = DIRECTOR$ X=RAY DEPARTMENT — A) 
ADMISSION CHEST X=RAY UNIT, CHIEF TECHNICIAN, B) AsSIst- 
ANT CHIEF RADIOGRAPHER3 NURSES EMPLOYED IN RESEARCH} 

NURSES EMPLOYED IN THE LIBRARIES OF THE SCHOOL OF NURSING 
AND OF THE HOSPITAL$ THE DIRECTOR AND THE CLINICAL DIRECTOR 
OF NURSE TECHNICIANS$ CHIEF TECHNOLOGIST IN THE RENAL 
DiALystS UNIT3 CHIEF TECHNOLOGIST IN THE GASTRO—|NTESTINAL 
UNIT. 


14076-67-R: NuRSES' ASSOCIATION METROPOLITAN GENERAL HOSPITAL (APPLICANT) 
Ve THE METROPOLITAN GENERAL HOSPITAL (RESPONDENT) Ve. GROUP OF EMPLOYEES 
(Osvectors). 


UNits "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE METROPOLITAN 
GENERAL HOSPITAL IN WINDSOR ENGAGED IN NURSING AND TEACHING, SAVE AND 
EXCEPT HEAD NURSES AND THOSE ABOVE THE RANK OF HEAD NURSE." 

(223 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES) 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT THE ORDERLY SUPERVISOR, THE HEALTH NURSE, |IN-SERVICE 
NURSING INSTRUCTORS AND INSTRUCTORS OF THE SCHOOL OF NURSING ARE INCLUDED 
|N THE PROPOSED BARGAINING UNIT, AND THAT NURSES WHO MAY BE ENGAGED IN 
TECHNICAL, CLERICAL AND OFFICE FUNCTIONS ARE EXCLUDED FROM THE PROPOSED 
BARGAINING UNI Te 


14230-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve Re Se HARDY CONSTRUCTION LIMITED (RESPONDENT) Ve GROUP 
oF EMPLOYEES (OBvECTORS). 


UNttTs “ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE 
MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED 1N THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe" 

(6 EMPLOYEES IN THE UNIT). 


14232-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (LIAW) (APPLICANT) Ve BENDIX- 
WESTINGHOUSE AUTOMOTIVE AIR BRAKE COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDONy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (39 EMPLOYEES 
OW. THE UNTT I). 


oe 


14238-67-R: BARRIE TYPOGRAPHICAL UNION Locat 873 (1.7T.U.) (APPLICANT) 
ve DAILY PACKET AND TIMES (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ORILLIA ENGAGED IN COMPOSING 
ROOM WORKy SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMANy AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY-FOUR HOURS PER WEEK." (15 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14364-67-R: BullLDING SERVICE EMPLOYEES! INTERNATIONAL UNION, Locat 210, 
AFL-CIO-CLC (APPLICANT) V. BOARD OF TRUSTEES OF THE HARROW DISTRICT HIGH 
SCHOOL, HARROW, ONTARIO (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFFy AND TEACHERS AS DEFINED IN THE 
TEACHING PROFESSION Act." (3 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 168). 


14399-68-R: LasourerRs! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
APPLICANT) Ve ONORIO & COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT ENGAGED 

IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST 
BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CON- 
CESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST 
OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMANe” (9 EMPLOYEES IN THE UNIT )e 


14405-68-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve SuDBURY HIGH 
SCHOOL BOARD (RESPONDENT) + 


UnttTs “ALL EMPLOYEES OF THE RESPONDENT IN THE CITY OF SUDBURY AND IN THE 
TOWNSHIP OF GARSON, SAVE AND EXCEPT CHIEF CUSTODIANS, PERSONS ABOVE THE 
RANK OF CHIEF CUSTODIAN, OFFICE STAFF, AND TEACHERS AS DEFINED IN THE 
TEACHING PROFESSION Act." (63 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14437-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 597 


APPLICANT) Vs THE FRID CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWNSHIPS OF RAMA, MARA 
AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe” (15 EMPLOYEES IN THE 
UNIT Je 


= Ue = 


14448-68—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
TAPPLICANT) Ve MUNICIPAL SAND & GRAVEL CO. LTD. (RESPONDENT). 


= 


NiT: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF THE TOWNSHIP 
OF KINGSTON, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 
AND OFFICE STAFFe'™ (11 EMPLOYEES IN THE UNIT) 


14449-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE ) 
APPLICANT) Ve KINGSTON DunBRik (1963) Limited (RESPONDENT). 
UNttT: “ALL EMPLOYEES OF THE RESPONDENT AT MORRISBURG, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF e!! 
(5 EMPLOYEES IN THE UNIT). 


14452-68-R: UNI TED-CARR EMPLOYEES ASSOCIATION (APPLICANT) Ve UNI TED-CARR 
CANADA LIMITED (RESPONDENT) 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF 
SALES STAFF, NEW PRODUCT DEVELOPMENT STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIODe" (7 EMPLOYEES IN THE UNIT) 


14453-68-R: SHOPMEN'S LOCAL UNION NOs 757 OF THE INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS (AFFILIATED AFL, CIO, CLCy 
(APPLICANT) Ve BRACEBRIDGE STEEL FABRICATING CO. (RESPONDENT). 


Untts ‘ALL EMPLOYEES OF THE RESPONDENT AT BRACEBRIDGE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND CLERICAL EMPLOYEES, 
SECURITY GUARDS AND EMPLOYEES ENGAGED IN FIELD ERECTION, INSTALLATION OR 
CONSTRUCTION WORK» (22 EMPLOYEES IN THE UNIT) 


14461-68-R: HOTEL AND RESTAURANT EMPLOYEE'S AND BARTENDERS INTERNATIONAL © 
UNION, LOCAL 756, AeFeley Col eOvy Col.Coy STe CATHARINES, ONTARIO (APPLICANT 
ve REEB Pustic House (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE REEB PuBL!Ic HOUSE IN HUMBERSTONE TOWNSHIP, SAVE 
AND EXCEPT OWNERS." (4 EMPLOYEES IN THE UNIT). 


14467-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve RIGMILL INDUSTRIE: 
LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDEN™ AT 1 TCHENERy SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, AND EMPLOY= 
EES NOW COVERED BY A SUBSISTING COLLECTIVE AGREEMENT." (11 EMPLOYEES IN 
THE UNIT Je 


(HAViNG REGARD TO THE AGREEMENT OF THE PARTIES). 


14470-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE* 
APPLICANT) Ve BENCO TELEVISION ASSOCIATES, A DIVISION OF REDIFON (CANADA, 
iMi TED ‘RESPONDENT: Ve. GROUP OF EMPLOYEES (OBJECTORS). 


- 137 - 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT iN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (74 EMPLOYEES IN THE UNIT) 


14471-68-R: Local 572 — UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT We. DALTON ENGINEERING & CONSTRUCTION COMPANY LIMITED 
‘ RESPONDENT je 


JNits “Atu CARPENTERS AND CARPENTERS!* APPRENTICES iN THE EMPLOY OF THE 
RESPONDENT 'N PRINCE EDWARD COUNTY AND «N THE TOWNSHIPS OF LAKEy TUDOR, 
GRIMSTHORPEy MARMORAy MADOC, EiL.ZEVIRy, RAWDONy HUNTINGDON, HUNGERFORD, 
SIDNEY, THURLOW AND TYENDINAGA «N THE COUNTY OF HASTINGS AND IN THE 
TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY 
OF NORTHUMBERLAND, SAVE AND EXCEP? NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMANe”™ (5 EMPLOYEES !N THE UNIT). 


L4474-68-R: CENTRAL ONTARIO DiSTRICT COUNCIL UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA | APPL: CANT! Ve ANDRE CONSTRUCTION 
(RESPONDENT }. 


UNITS "ALL CARPENTERS AND CARPENTERS! apPRENTICES «(N THE EMPLOY OF THE 
RESPONDENT (N THE GOUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN- 
SHIPS OF RAMA, MARA AND HORAK IN (HE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE HE RANK OF NON~WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT), 


1449 2-68-R s CHRISTIAN LABOUR ASSOCi ATION OF CANADA  APPL!ICANT: Ve HANK 
BROUWER CONSTRUCTION LTDe ! RESPONDENT }e 


UNiTs “ALL CARPENTERS AND CARPENTERS? apPRENTICES AND ALL CONSTRUCTION 
LABOURERS !N THE EMPLOY OF THE RESPONDENT (N THE COUNTIES OF LINCOLN, 
WELLAND HALDIMAND, SAVE AND &XCEP7 NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.” ©8 EMPLOYEES iN THE UNIT), 


14496-68-R: Nurses' Assoc: at: ON “UNTSVILLE DiSTRIC* MEMORIAL HOSP! TAL 
‘ 


(APPLICANT) V- HUNTSVILLE DiS tRic: MEMOR: AL HOSP: TAL (RESPONDENT). 


UNIT Ly “ALu REGISTERED aND GRADUATE NURSES EMPLOYED BY THE RESPONDENT? 
AT HUNTSVILLE ENGAGED 1 N NURSING CARE AND HAV: NG REGARD TO THE AGREEMENT 
OF 'HE PARTIES, SAVE AND EXCEP™ ©10OR MANAGER, HEAD NURSES, PERSONS ABOVE 
THE RANK OF HEAD NURSE OR FLOOR MANAGER AND THOSE REGULARLY EMPLOYED FOR 


NOT MORE THAN 24 HOURS PER WEEKe” (19 EMP! OYEES IN THE UNIT )e 
UNIT #2: "ALc REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 


AT HUNTSVILLE ENGAGED «1 N NURSING CARE AND REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEKy SAVE AND EXCEP™ FLOOR MANAGER, HEAD NURSES, PERSONS 
ABOVE THE RANK OF FLOOR MANAGER AND HEAD NURSEe" (9 EMPLOYEES !N THE UNIT }e 
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14497-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs WOLFE 
TRANSMISSION LIMITED (RESPONDENT )» 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(57 EMPLOYEES IN THE UNIT) 


14498-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve WINCHESTER DISTRICT MEMORIAL HOSPITAL (RESPONDENT )« 


UNIT: -“ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT AT 
WINCHESTER, SAVE AND EXCEPT THE CHIEF ENGINEER." (5 EMPLOYEES IN THE 
UNIT) 


14499-68-R: BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 210, 
A.FeL.-Ceol Ov, ColC. (APPLICANT) Ve THE PuBLIc SCHOOL BOARD OF THE JTOWN— 
SHIP SCHOOL AREA OF HARROW AND COLCHESTER SOUTH TOWNSHIP (RESPONDENT ) Ve 
Group oF EMPLOYEES (OBJECTORS). 


UNtT: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND TEACHERS AS DEFINED IN THE 
TEACHING PROFESSION Act." (4 EMPLOYEES IN THE UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14502-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS LOCAL UNION 
847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve Cocony MERCURY SALES 
Limi TED (RESPONDENT )-« 


UNIT: “TALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT AT 
BRAMPTON, SAVE AND EXCEPT SALES MANAGERS, PERSONS ABOVE THE RANK OF 
SALES MANAGER, AND OFFICE STAFFe" (8 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14505-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION LOCAL 
847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURSy 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve West END CHRYSLER DODGE 
Limi TED (RESPONDENT). 


Units “TALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT SALES MANAGERS, PERSONS 
ABOVE THE RANK OF ASSISTANT SALES MANAGER, AND OFFICE STAFF.” 

(18 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PART LES }. 
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14513-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
LOCAL 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve He Je 
Foster Motors LimiTeED (RESPONDENT). 


UNIT? “ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT IW 
METROPOLITAN TORONTO, SAVE AND EXCEPT SALES MANAGERS AND PERSONS ABOVE 
THE RANK OF SALES MANAGER." (8 EMPLOYEES IN THE UNIT) 


14514-68-R : LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
LOCAL 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve Mip- 
CLAIR DODGE CHRYSLER LTD. (RESPONDENT). 


UNITS "ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT SALES MANAGERS, AND PERSONS 
ABOVE THE RANK OF SALES MANAGER.” (17 EMPLOYEES IN THE UNIT). 


14524-68-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
APPLICANT) Ve GEORGE WIMPEY CANADA LIMITED (RESPONDENT). 


e@ 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND 
IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE CouNTY 
OF HALTON, ENGAGED IN THE OPERATION OF GRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT) 


14525-68-R: BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION Locat 268 
A.F. OF Le ColoU. CoL.C. (APPLICANT) Ve THE YounG MEN'S CHRISTIAN 
ASSOCIATION OF FORT WILLIAM (RESPONDENT )« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
ADMINISTRATIVE AND OFFICE STAFF, POOL ATTENDANT, INSTRUCTORS, GROUP 
LEADERS, COUNSELLORS, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” 

(9 EMPLOYEES IN THE UNIT). 


14526-68-R: LOcAL UNION 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, AFL-CIO-CLC (APPLICANT) Ve HESPELER HyDRO-ELECTRIC COMMISSION 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES IN THE UNIT). 


= Jagr 


14528-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve HOLLINN CONSTRUCTION LIMITED (RESPONDENT) ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES AND CONSTRUCTION 
LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF KENORA,y 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN.” (14 EMPLOYEES IN THE UNIT) 


(HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES). 
(SEE |NDEXED ENDORSEMENT PAGE 174 ). 


14532-68-R: MILK & BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHER= 
HOOD OF TEAMSTERS, CHAUFFEURS,y WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve FRITO-LAY INCe (RESPONDENT). 


UNIT: “ALL DRIVER SALESMEN OF THE RESPONDENT EMPLOYED IN THE TOWNSHIP OF 
RALEIGH, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, AND 
OFFICE STAFFe’! ( 4 EMPLOYEES IN THE UNIT). 


14533-68-R: MILK & BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURSy WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve FRITO-LAY INCe (RESPONDENT). 


UNIT: ‘TALL DRIVER SALESMEN OF THE RESPONDENT EMPLOYED AT WINDSOR, SAVE 
AND EXCEPT ROUTE SUPERVISORS, PERSONS ABOVE THE RANK OF ROUTE SUPER- 
VISORS, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY-FOUR HOURS PER WEEK." (7 EMPLOYEES IN THE UNIT). 


14534-68-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve FORENTA LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS. 


UNITs "ALL EMPLOYEES OF THE RESPONDENT AT KINCARDINE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(14 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 176 ). 


14541-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve MACDONALD ENGINEERING COMPANY OF CANADA LIMITED 
RESPONDENT )e 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES !N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMANDy, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (10 EMPLOYEES IN THE UNIT)e 
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14548-68-R : CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
TOWNSHIP SCHOOL AREA OF NEELON-GARSON & CONISTON (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SCHOOL 
ADMINISTRATOR, OFFICE STAFF, AND PROFESSIOMAL TEACHING STAFF.” 
(9 EMPLOYEES IN THE UNIT)e 


14551-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vo, 
GRIMSBY CAR REFINISHING (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT GRIMSBY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF.” (4 
EMPLOYEES IN THE UNIT)» 


14552-68-Rs CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Veo 
NADECO LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IM THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF WON-WORKING FOREMAN.” (2 EMPLOYEES 
IN THE UNIT). 


14569-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 506 
APPLICANT) Ve L1DO PLASTERING COs LTD. (RESPONDENT) 


UnttTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED 
IN BUILDING PROVECTS IN METROPOLITAN TORONTO, THE COUNTIES OF YORK AND 
PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN 
THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF 
ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMENAND PERSONS ABOVE THE RAWK 

OF NON-WORKING FOREMANe” (18 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 180 ). 


14585-68-R: Local UNION No. 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (AFL-CIO-CLC) (APPLICANT) Ve HARLOCK-SCHULTZ ELECTRIC LTD. 
(RESPONDENT). 


UNIT: “ALL ELECTRICIANS AND ELECTRICIANS? APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(11 EMPLOYEES IN THE UNIT). : 


14592-68-R: CANADIAN CONSTRUCTION WoRKERS' UNION, Division Now 1, NoC.C.L. 
APPLICANT) Ve PILLAR CONSTRUCTION LIMITED (RESPONDENT )» 


UNIT: "ALL TRUCK DRIVERS, LABOURERS, CARPENTERS AND CARPENTERS! APPRENTICES 
WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND 
EXCEPT NON-WORKING FOREMEN AW® PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe" 
(7 EMPLOYEES IN THE UNIT). 


- 142 - 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THAT THE PERSON 
CLASSIFIED AS A "LOADER OPERATOR 1S AN EMPLOYEE IN THE BARGAINING 
UNI Te 


14601-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 


(APPLICANT) Ve HeJe O'CONNELL LIMITED (RESPONDENT). 


UNiTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (2 EMPLOYEES IN THE UNIT). 


14605-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA= 
MENTAL IRON WORKERS, LOCAL 721 (APPLICANT) Ve THE FOUNDATION COMPANY OF 
CANADA LIMITED (RESPONDENT). 


UNITS "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH, VICTORIA AND THE PROVISIONAL COUNTY OF 
HALIBURTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.’! (3 EMPLOYEES IN THE UNIT). 


14610-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
(APPLICANT ) Ve HAREB DEVELOPMENT LIMITED (RESPONDENT )« 


UNITs “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS IN METROPOLITAN TORONTO, THE COUNTIES OF 
YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND 
MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE 
COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN. (4 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 181). 


14611-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
RoBERT SINKE (RESPONDENT). 


UNITs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMANDy, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS BOVE THE RANK OF NON-WORKING 
FOREMAN.” (Z EMPLOYEES 1N THE UNIT). 


14619-68-R: LABOURERS |NTERNATIONAL UNION OF NORTH AMERICA Locat 247 
(APPLICANT) Ve GRENIER CONSTRUCTION INCe (RESPONDENT )e 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF REAR OF 
LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR OF YONGE AND 
ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE COUNTY OF LEEDS, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS AS0VE THE RANK OF NON-WORKING 
FOREMANe” (6 EMPLOYEES IN THE UNIT)+ 


“~~ 


- yt 


14635-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORWA- 
MENTAL IRON WORKERS, LOCAL 721 (APPLICANT) ve O'NEIL STEEL (RESPONDENT). 


UNITS’ “ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IW THE 
TOWNSHIP OF HOPE 1N THE COUNTY OF DURHAM AND THE TOWNSHIPS OF SOUTH 
MONAGHAN, HAMILTON, HALDIMAND AND ALNWICK IN THE COUNTY OF NORTHUMBER-— 
LAND, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (4 EMPLOYEES IM THE UNIT)e 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


14413-68-Rt UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AmERICA (UE) 

APPLICANT) Ve LEWIS-SHEPARD (CANADA) LIMITED (RESPONDENT) Ve CANADIAN 
STEELWORKERS UNION (LEWIS-SHEPARD Division) (INTERVENER #1) v. UNITED 
STEELWORKERS OF AMERICA (|INTERVENER #2). 


UNIT2 “ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFy 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND SECURITY 
GUARDS." (79 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRsS! LIstT 79 
NUMBER OF PERSONS WHO CAST BALLOTS if 
NUMBER OF SPOILED BALLOTS i 
NUMBER OF BALLOTS MARKED IN FAYOUR 

OF APPLICANT 48 


NUMBER OF BALLOTS MARKED IN FAWOUR OF 
INTERVENER #1 CANADIAN STEELWORKERS 
UNION (LeEw!S-SHEPARD Division) 27 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 
14261-67-R: LABOURERS' |NTERNATIONAL UNION OF NORTH AMERICA, Locat 506 


APPLICANT) Ve ONTARIO PLASTERING CONTRACTORS (RESPONDENT) Vo OPERATIVE 
PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF UseSe & CANADA, 
Locat 117 (INTERVENER). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED 
IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST 
BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROADy RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROADy RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS? LIST v/ 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MAY 


No Vote CONDUCTED 

14153-67-R: TORONTO PRINTING PRESSMEN & ASSISTANTS!’ UNION Now 10 
APPLICANT) Ve RONALDS-FEDERATED LIMITED (RESPONDENT) (38 EMPLOYEES). 

14233-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
APPLICANT) Ve GEORGE BROWN COLLEGE OF APPLIED ARTS AND TECHNOLOGY 
RESPONDENT)» (4 EMPLOYEES). 

(SEE INDEXED ENDORSEMENT PAGE 165 )- 

14255-67-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, 
Locat 81 (APPLICANT) Ve LAKEHEAD UNIVERSITY (RESPONDENT) Ve GROUP OF 
EMpLovees (Opvectors). (111 EMPLOYEES). 

14401-68-R: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
AFL-C10, CLC (APPLICANT) Ve MeDuSA PRopucts COMPANY OF CANADA LIMITED 


(RESPONDENT) Ve GROUP OF EMPLOYEES (OBvECTORS). (6 EMPLOYEES). 


14433-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve THE ROYAL BANK OF CANADA (RESPONDENT). (6 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 169 )- 


14451-68-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CENTENNIAL COLLEGE OF APPLIED ARTS AND TECHNOLOGY (RESPONDENT). 
( 4 EMPLOYEES). 


(SEE |NDEXED ENDORSEMENT PAGE 170 ). 

14476-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (APPLICANT) Ve THE CORPORATION OF THE CITY OF WELLAND (RESPONDENT) 
Ve CANADIAN UNION OF PuBLIc EMPLOYEES, Loca 1115 (INTERVENER). 


(9 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 171 ). 


= 18 p= 


14482-68-K: | NTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNA- 
MENTAL Bes HORKE RSE LOCAL UNION 721 (APPLICANT) ve R & R PRE-Cast 
ERECTORS LiMiTED (RESPONDENT) v. LABOURERS" 'NTERNATIONAL UNION OF 
NORTH AMERICA, VOCAL 506 ( INTERVENER)« (5 EMPLOYEES). 


(SEE |NDEXED ENDORSEMENT PAGE 172 ). 


14495-68-R: LAUNDRY AND | 1NEN DRIVERS AND |NDUSTRIAL WORKERS UNION, 
Local 847 AFFILIATED wiTH THE iNTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DON 
HOWSON CHEVROLET OLDSMOBILE | TD. (RESPONDENT). (68 EMPLOYEES). 


14501-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION 
Locat 847 AFFILIATED WITH THE ‘NTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve PADDY 
SHANAHAN FORD SALES LiMITED (RESPONDENT } Ve GROUP OF EMPLOYEES 
(OBJECTORS). (14 EMPLOYEES). 


14503-68-R: LAUNDRY AND LINEN DRIVERS AND iNDUSTRIAL WORKERS UNION 
LocAL 847 AFFILIATED wiTH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT!) Ve. WOODLAND 


MoTORS | IMITED ‘RESPONDENT! va GROUP OF EMPLOYEES (OBJECTORS )« 
(11 eMPLOYEES). 


14504-68-K: | AUNDRY AND i NEN URI VERS AND |NDUSTRIAL WORKERS UNION LOCAL 
847 AFFILLATED WITH THE !NTERNATI1 ONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APP. ‘GANT) Ve WILL!SONy PAUL TDe 
(RESPONDENT). ‘(9 EMPLOYEES} 


14507-68-R: | AUNDRY AND |: NEN DRIVERS 4ND ‘'NDUSTRi AL WORKERS UNION LOCAL 
847 AFFILIATED WiTH THE | NTERNAT/ONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA | APPLICANT we WON |.) TTLE FORD SALES 
Limi TED (RESPONDENT; v. GROUP OF FMPLOYEES (OBvECTORS). (21 EMPLOYEES). 


14509-68-R: iAUNDRY AND | !NEN DRIVERS AND 'NDUS7TR‘ AL WORKERS ‘OCAL UNION 
847 AFFILIATED WITH THE ‘NTERNATIONAL BROTHERHOOD OF 'EAMSTERS, CHAUFFEURS, 


WAREHOUSEMEN AND HELPERS 9F 4MER + Ge (APPL. CANT} ¥. HOGAN PONT: ac Buick 
LTD. (RESPONDENT), (17 SMPLOYEES). 


1451i-68-R: ‘'AUNDRY AND ‘NEN UR? VERS AND 'NDUS*TRi ai. WORKERS JNION “LOCAL 
847 AFFILIATED WiTH THRE -NTERNAT!ONAL BROTHEROOD OF TEAMSTERS “OHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLiCANT } yo JEAN MYERS UHEVROLET~ 
QLDSMOBILE iTDe (RESPONDENT) ¥- GROUP OF EMPLOYEES | OBYECTORS )« 

146 EMPLOYEES ). 


14516-68-R:s !AUNDRY AND Li WEN DRIVERS AND INDUSTRIAL WORKERS 'JNiONg ! OCA 

7 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOL 3 ‘EAMSTERS, VJHAUFFEURS, 
WAREHOUSEMEN aND HELPERS OF AMERIGA ‘APP: i) GAN?) vw. Gt NTON CALEDON: A 
MOTORS LiM!TED (RESPONDENT? v¥. GROUP OF EMPLOYEES (OBuFCinRS) 
(9 ©MP: OVEES). 
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14517-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
LocAL O47 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve HOWARD 
ELL1oTT MoTORS LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 
(11 EMPLOYEES). 


14518-68-R: LAUNDRY AND LINEN DRIVERS AND |NDUSTRI AL WORKERS UNION, 
LOCAL 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DODGE 
ONTARIO CAR COMPANY LIMITED (RESPONDENT ) ve GROUP OF EMPLOYEES 
(Opyectors). (10 EMPLOYEES). 


14520-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNIONy 
Locat 847 AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERSy, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve BoB 
BANNERMAN MoTORS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(Opyectors). (9 EMPLOYEES) 


14537-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION 
LocAL 647 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
(APPLICANT) Ve MoORE-HAWLEY MOTORS LTD. (RESPONDENT) Ve GROUP OF EM~ 
PLOYEES) (OBvEcTORS)» (13 EMPLOYEES). 


14538-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION 
Local 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve THE 
Port CRebdiT Motors LIMITED (RESPONDENT) ve GROUP OF EMPLOYEES 
(Opvectors)» (9 EMPLOYEES). 


14547-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


837 (APPLICANT) Ve VENZON PLASTERING LIMITED (RESPONDENT). 
(6 EMPLOYEES). 


14565-68-R: TORONTO TYPOGRAPHICAL UNION, Now 91 (APPLICANT) Ve RYER- 
SON POLYTECHNICAL INSTITUTE, PRINTING PRODUCTION DEPARTMENT (RESPONDENT) 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO ENGAGED 
IN COMPOSING ROOM WORK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN. (5 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14627-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL |RONWORKERS, LOCAL 721 (APPLICANT ) Ve GEER PRECAST CONCRETE 

LIM! TED (RESPONDENT ) Ve LABOURERS! INTERNATIONAL UNtON OF NORTH AMERICA, 
Local 506 (INTERVENER)» (43 EMPLOYEES)+ 


(SEE 1NDEXED ENDORSEMENT PAGE 183 )-« 


+e 


~ ey = 


CERTIFICATION DISMISSED SUBSEQUENT TO PoST—HEARING VOTE 


14295-67-R: LABOURERS? INTERNATIONAL UNION OF NORTH AMERICA, Local 527 
APPLICANT) Ve SECANT CONSTRUCTION COMPANY (RESPONDENT). 


UNiTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NOM-WORKING FOREMAN.” 
(3 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTER'S LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


14306-67-R: GENERAL TRUCK DRIVERS Union LocaL 879 AFFILIATED WITW THE 

INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 

HELPERS OF AMERICA (APPLICANT) Vo LAIDLAW TRANSPORT LIMITED (RESPONDENT) 

Ve CANADIAN TRANSPORTATION WORKERS! UNION NOs 199 NoCoC.L. (INTERVENER). 
- AND - 

14341-67-R: CANADIAN TRANSPORTATION WORKERS? UNION NO. 199, N.C.CL. 


APPLICANT) Ve LAIDLAW TRANSPORT LIMITED (RESPONDENT). 
THE ABOVE APPLICATIONS ARE CONSOL! DATED. 


Units "ALL EMPLOYEES OF THE RESPONDENT WORKING IM AND OUT OF THE 
TOWNSHIP OF PUSLINCH,y SAVE AND EXCEPT FOREMEN AND DISPATCHERS, PERSONS 
ABOVE THE RANK OF FOREMAN AND DISPATCHER, OFFICE STAFF, STUDENTS EM-— 
PLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EM— 
PLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK." (64 EMPLOYEES 
IN THE UNIT)e 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST Lg 
NUMBER OF PERSONS WHO CAST BALLOTS 46 
NUMBER OF SPOILED BALLOTS BY 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT GENERAL TRUCK DRIVERS 

UNION LOCAL 879 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERSy 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA 10 
NUMBER OF BALLOTS MARKED !N FAVOUR OF 

APPLICANT CANADIAN TRANSPORTATION 

WORKERS! UNION Noe 199, NeCeCeLl. 4 
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14307-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
VAN DRESSER LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBvECTORS). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORE- 


LADY, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (65 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS’? LIST 58 
NUMBER OF PERSONS WHO CAST BALLOTS 58 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 28 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 30 


14316-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 


JERRY's CANTEEN SERVICE LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBUECTORS)« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 


MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, AND OFFICE STAFF." 
(7 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 


5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 5 


14432-68-R: INTERNATIONAL MOLDERS & ALLIED WORKERS UNION (APPLICANT) Ve 


C. M. Scott FLuip PowER LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBvECTORS). 


VOTING CONSTITUENCY: ‘TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 


TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." (14 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST a 
NUMBER OF PERSONS WHO CAST BALLOTS v5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0) 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 13 


>) ee 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MAY 


14466-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) Ve SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). (2 EMPLOYEES). 


14485-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FISHER GAUGE 
WoRKS LIMITED (RESPONDENT)» (49 EMPLOYEES). 


14493-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. LEWIS- 
SHEPARD (CANADA) LIMITED (RESPONDENT). (82 EMPLOYEES). 
14522-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve AQUATIVITY LTD. (RESPONDENT). (NO EMPLOYEES). 
14523-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve INSPIRATION LIMITED (RESPONDENT). (12 EMPLOYEES). 
14535-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve Je PYnoo & SONS (GENERAL CONTRACTORS) (RESPONDENT). 
9 EMPLOYEES). 
14549-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, LOCAL UNION 721, 1604 BLoor STREET WEST, 
TORONTO 9, ONTARIO (APPLICANT). V. BEER PRE-CAST CONCRETE LIMITED, 
110 MANVILLE Road (112 MANVILLE’ Rp. ), SCARBOROUGH, ONTARIO (RESPONDENT) 


Ve LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LocaL 506 
(INTERVENER)» (49 EmpPLovEES). 


14590-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve FABRICON MFG. LTDe (RESPONDENT). (38 EMPLOYEES). 


14624-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 940 


APPLICANT) Ve LAKE OF THE Woops DISTRICT HOSPITAL, KENORA, ONTARIO 
RESPONDENT)» (9 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


OF DURING MAY 


14281-67-R: GRAHAM TRANSPORT LIMITED (APPLICANT) Ve GENERAL TRUCK DRI vers! 
UNION LOCAL NUMBER 938 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENT ) Ve GROUP OF 
EMPLOYEES (OsveEcTORS). (6 EMPLOYEES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 184 ). 
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14284-67-R: EMPLOYEES OF CANADIAN He We GOSSARD Coe PorRT PERRY ONT. 
(APPLICANT) Ve INTERNATIONAL LADIES GARMENT WORKERS UNION (RESPONDENT ) 
Ve CANADIAN He We GOSSARD COs LTD. (INTERVENER)« (GRANTED). 


Unit: “ALL EMPLOYEES OF CANADIAN He We GOSSARD Co. P LED cn ATAPORFGRERRY, 
SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN 
AND FORELADY, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (22 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST gy 
NUMBER OF PERSONS WHO CAST BALLOTS 22 
NUMBER OF SPOILED BALLOTS fl 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT. 0 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 21 


14580-68-R: SCARBOROUGH PUBLIC LIBRARY BOARD (APPLICANT) Ve CANADIAN 
UNION OF PUBLIC EMPLOYEES (RESPONDENT)» (NO EMPLOYEES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 196 )- 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING MAY 


14559-68-U: H. J. JONES & SONS LIMITED (APPLICANT) Ve ROBERT FISCHER, 
DANIEL. JAMES MacRae (RESPONDENTS)» (WITHDRAWN). 


14563-68-U: NATIONAL AUTO RADIATOR MANUFACTURING COMPANY LIMITED 
APPLICANT) Ve JOHN GRANT, VINCENT HAMELIN, BERNARD DEBLO!IS, MICHAEL, 
LEDINGHAM AND JON VARNEY (RESPONDENTS). (DISMISSED). 


14589-68-U: NATIONAL AUTO RADIATOR MANUFACTURING COMPANY LIMITED 

APPLICANT) Ve [NTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, AFL-CIO (RESPONDENT )« 
(WITHDRAWN) 


14603-68-U: ELLis Don LIMITED (APPLICANT) Ve JULIUS HALSEMA, LOUIS 
GRAHAM, DAVID MCINTYRE, JOSEF LUZAKy, JOAQUIM FERREIRA, GERARDUS 
GRIMMINCKy JOHN LAWRENCE, ARNOLD MARSMAN, JOHN MINDERLEINy DOUGLAS 
WEBB, PATRICK FAGAN, GARNET LUCAS, HAROLD QU!GG, JOSE TEODORO, PAUL 
GORMIER, PETER VANLANENy, GARY OVERHOLT, DONALD SLAUGHTER, EDWARD 
CLASSEN, HERBERT MCGAW, KENNETH GIBSON, IVAN VERTIKAy ROBERT MAGINNI Sy 
LAWRENCE HARTMAN, JOHN SOKOLOWSKYy WILL! AM RBANNERMANy, MATHIAS BODINGER,y 
LLOYD JAMEISON, LORNE FRASER, FREDERICK BOWERMAN, DAVID COTTLEy, BORGE 
NIELSEN, JOHN MAYOS, WILLIAM MUELEMAN, GORDON YAKEy STEWARD SIMBERT, 
ALAN ZACHER, DONALD ROBBINS, VICTOR SZYMANSK'! , WILLARD BRYAN, WILL! AM 
RoSE, JOHN ELLIOTT, EARLING LARSEN AND MARIEN VANARENTHALS (RESPONDENTS }« 
(WITHDRAWN). 


aatinteae 
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14604-68-Us ELLIs DON LimiTeED (APPLICANT) Ve RICHARD BIRCHALL, ROBERT 
FRANKy IELIKS ByTOW, DAVID LAUR, MICHEL DIGUGLIELMO, GUNTHER MACKAY, 
JOHN WIEGMANy ROGER HARMSWORTH, GEORGE NIKON, HELMUT ONDERKA, ARVIDS 
BUMEISTER, PETER CATTERSONy ROY PUDMER, GERARD KLEUSKEMS, WILLIAM 
PEARCE, ANDREW LAMB, CHARLES OAKLEY, WAYNE COLLINS, DOUGLAS THOMSON, 
HECTOR THOMSON, JOHN HEIDMAN, RALPH BAILEY, JAMES PIERCE+, JURGEN 
SCHUMACHER, MATTHEW HARBISON, PETER VEEL, ALFRED MARSON, HAROLD LEITCH, 
ALFONS VANDERJUEGD, GARFIELD DUKESHIRE, TED TESIORISK!y, HENRY PIGNAL, 
JULIAN TUTZERy CHRISTI ANUS KOOLEN, GEORGE ZIELDAVERy, PHILLIP POPOV, 
CAMERON SIMMON, PETER RUEHL, HELMUT REITKNECHT, EDWARD SQUIRE, SIEGFRIED 
NiMZ, GEORGE BROWN, CARL LEADER, FREDERICK MAYER, LOUIS CRUSE, JOHN 
SIMSONS, OLIVER HOUGHTON, GORDON HOLCOMBE, EDWIN MAYER, EDWIN ALLEN, 
DAVID ARMITAGE, THOMAS BROOKS, FRANKLIN KIEFER, ADOLPH KIEFER, ANRIAN 
VEREYKEN,y ALBERT REID, PERCY WHITE, FREDERICK WRIGHT, JOHN BAUER, 
LESLIE MCCONNELL, GEOFFREY SAVAGE AND ERWIN LICHNER (RESPONDENTS). 
(DISMISSED). | 


(SEE INDEXED ENDORSEMENT PAGE 197 ). 


14607-68-U: CANADIAN PITTSBURGH INDUSTRIES LIMITED (APPLICANT) Ve 
LEONARD JOHN BUCK, GEORGE BROOKE, GEORGE JOHNSTONE, JOHN RAYMOND KNOX, 
ALFRED PAUL MARTINy ARTHUR MORTON, RONALD REVELL, THOMAS FRED ScoTT AND 
ALBERT VALENTINO (RESPONDENTS). (WITHDRAWN). 


14608-68-U: CANADIAN PITTSBURGH INDUSTRIES LIMITED (APPLICANT) V. 


INTERNATIONAL CHEMICAL WORKERS UNION, Locat 172 (RESPONDENT). 
(WITHDRAWN). 


14620-68-U: CANADIAN PITTSBURGH INDUSTRIES LIMITED (APPLICANT) Ve 
JOSEPH COOPER, BURTON DARREL DAGAN, WILLIAM FOUNTAIN, KEITH FREEBORN, 
GORDON HOGG, RICHARD KEIM, SIEGRID KOHL, HAROLD Roy MACAULAY, GARY 
MANDERS, VERDON BYRON O'BRIEN, KEIZO THOMAS OTANI, EDWARD ROSE, 
WILLIAM THOMPSON, RICHARD JOHN WILSON AND DANIEL WoLNY (RESPONDENTS). 
(WI THDRAWN). 


14622-68-U: CANADIAN PITTSBURGH INDUSTRIES LIMITED (APPLICANT) Ve 
EUGENE BALAZS, WILLIAM ORVIL BRYANT, JAMES GREGORY CAUGHLiN, GEORGE 
CROZIER, CARMAN DAWDY, LARRY DOXTUTOR, CUNNINGHAM FRASER, JOHN WELDON 
GRIDLEY, JOSEPH HARDING, HERBERT HACT, CHARLES BYRON HOLMES, CLARENCE 
JEAN, LEONARD OSWALD JONES, MICHAEL KATZENMAYER, WILLIAM LEWIS, LESLIE 
MARTIN, RONALD MCKINNON, EDWARD NADOLSKIy FREDERICK JOHN NEWFIELD, 
FRANK NOVAKOWSK!y ERNEST EARLE OAKLEY, BRIAN WILLIAM PARKINSENy 
FREDERICK PEARCE, STEVEN PISARAy FRANK RUSSO, LEONARD SHOEBOTTOM AND 
GARRY GEORGE WILLIAMS (RESPONDENTS). (WITHDRAWN). 


14643-68-U: THE ALGOMA STEEL CORPORATION, LIMITED (APPLICANT) Ve 
JAMES ARDITO ET AL (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 199 )- 
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APPLICATIONS FOR DECLARATION THAT LOCK-OUT UNLAWFUL DISPOSED OF DURING 
MAY 


14554-68-Us BRICKLAYERS' AND MASONS! INTERNATIONAL UNION No 5 
APPLICANT) Ve ELLIS Don LimiteD (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 202 ). 


14572-68-Us UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Locat 1946 (APPLICANT) Ve ELLIS-DON LIMITED GENERAL CONTRACTORS 
(RESPONDENT). (WITHDRAWN). 


APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING MAY 


14268-67-U: UNITED RuBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL-CIO-CLC (APPLICANT) ve. DAVIDSON RUBBER COMPANY INCORPORATED 
(RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 206 ). 


14465-68-U: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve 
SCARBOROUGH CENTENARY HOSPITAL (RESPONDENT). (WITHDRAWN). 


14494-68-U: MEDITERRANEAN CONSTRUCTION COMPANY (APPLICANT) Ve INTER- 
NATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF AMERICA, 
Locat 506 (RESPONDENT). (WITHDRAWN). 


APPLICATION FOR CONSENT TO PROSECUTE (HOSPITAL ARBITRATION ACT) DISPOSED 


OF DURING MAY 


3-68-PH: CANADIAN UNION OF PUBLIC EMPLOYEES! C.L.Cey Locat 786 (APPLICANT 
Ve Ste JOSEPH'S HOSPITAL, HAMILTON (RESPONDENT). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 207). 
APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT REQUESTED BY TRADE UNION 
MEMBERS) DISPOSED OF DURING MAY 


14317-67-M: MRS» LILa |e Davis MRS. DoR!IS ENGLISH (COMPLAINANTS) Ve 
NORTHERN ELECTRIC EMPLOYEES ASSOCIATION. UNIT #56 MRe TOM ELLISON, 
MR. BILL PowELL. DISTRICT REPRESENTATIVES (RESPONDENTS) 


(SEE INDEXED ENDORSEMENT PAGE 209 ). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
MAY 


14220-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve GENERAL 
FREEZER LIMITED (RESPONDENT). (WITHDRAWN). 


él 
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14287-67-U: ERNIE Re LONEY (COMPLAINANT) Ve ODEON THEATRES (CANADA) LTD. 
AND INTERNATIONAL ALLIANCE OF THEATRICAL STAGE EMPLOYEES AND MOVING 
PicTURE MACHINE OPERATORS OF THE UNITED STATES AND CANADA, PETERBOROUGH 
LocaL No. 432 (RESPONDENTS). (WITHDRAWN). 


14387-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA (UAW) (COMPLAINANT) Vo 
CoLumBus MCKINNON LIMITED (RESPONDENT). (WITHDRAWN). 


14388-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (COMPLAIMANT) Vo 
CoLumBus MCKINNON LIMITED (RESPONDENT). (WITHDRAWN). 


14393-68-U: THE INTERNATIONAL BEVERAGE DISPENSERS AND BARTENDERS UNION, 
Locat 280 (ComPLAINANT) Ve HAROLD GROSS LIMITED (OTHERWISE KNOWN AS THE 
TowN TAVERN) AND THE IMPERIAL LIFE ASSURANCE COMPANY OF CANADA 
(RESPONDENTS). (WITHDRAWN). 


14472-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vo DOMESTIC 
TANK & EQUIPMENT LTD. (RESPONDENT). (WITHDRAWN). 


14473-68-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Vo 
ZEHR'sS MARKETS LIMITED (RESPONDENT). (WITHDRAWN). 


14481-68-Us: THE LUMBER AND SAWMILL WoRKERS® UNION, LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA-AoFeLe-Col O.= 
C.L.C. (ComPLAINANT) Ve KokoTow LUMBER LIMITED (KENOGAM! SAWMILL) 
(RESPONDENT). (WITHDRAWN). 


14483-68-U: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNIOM LOCAL 
847 (CoMPLAINANT) Ve HERITAGE FORD SALES LTD. (RESPONDENT). (DISMISSED). 


T4484-68—-U:. LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION LOCAL 
847 (COMPLAINANT) Ve He Je FOSTER MOTORS LTD. (RESPONDENT). (WITHDRAWN). 


14539-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve CRANE CANADA 
LIMITED (RESPONDENT). (WITHDRAWN). 


14564-68-U: Locat 1590, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (COMPLAINANT) Ve BELL & HOWELL CANADA LIMITED (RESPONDENT )« 
(WITHDRAWN) 


14570-68-U: JAMES SPEIRS (COMPLAINANT) Vo Fe We MURRAY (RESPONDENT). 
DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 210 )- 
14571-68-U: JAMES SPEIRS (COMPLAINANT) Vo Ae MAIN (RESPONDENT). (DISMISSED). 
(SEE INDEXED ENDORSEMENT PAGE 212 )- 


14633-68-U: Re LIVINGSTONE (COMPLAINANT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS LocAL 101 (RESPONDENT). (WITHDRAWN). 
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APPLICATION FOR CONSENT TO EARLY TERMIMATION OF COLLECTIVE AGREEMENT 


14536-68-M: LAUNDRY, DRY CLEANING AND Dye House WORKERS® |NTERNATI ONAL 
UNION, LOCALS 338 - 35le,y AND THE CANADIAN LINEN SupPpLy (ONTARIO) LIMITED 
(APPLICANTS). (GRANTED). 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING MAY 
14301-67-M: INTERNATIONAL UNION, UNITED AuToMoBILE, AEROSPACE AND AGRI- 


CULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) V. BRANTFORD 
TRAILER AND Boby LIMITED (RESPONDENT). (GRANTED). 


REQUEST FOR CLARIFICATION OF BARGAINING UNIT 
13076-67-R: Nurses* AssociaTION Peet MEMORIAL HosP!TAL (APPLICANT) Ve 
Peet MEMORIAL HOSPITAL (RESPONDENT) ve. BuitDiInG SERVICE EMPLOYEES INT'L. 
UNION, LocAL 204 (INTERVENER). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 216 )- 


APPLICATION FOR RECONS! DERATION OF BOARD'S DECISION — CERTIFICATION 


14013-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) Ve I|NDUSTRIAL-MINE INSTALLATIONS LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 217 ). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 79(2) 


13761-67-M: THE CANADIAN UNION OF PUBLIC EMPLOYEES — CLC, ONTARIO HYDRO 
EMPLOYEES UNION, Locat 1000 (APPLICANT) Ve THE HYDRO-ELECTRIC POWER 
COMMISSION OF ONTARIO (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 225 or 

14343-67-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW-CLC) AND ITS LocaL 673 
APPLICANT) Ve DOUGLAS AIRCRAFT COMPANY OF CANADA LIMITED (RESPONDENT). 
REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 226 ). 
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INDEXED ENDORSEMENTS — CERTIFICATION 


13860-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
H| WAY MARKET LIMITED (RESPONDENT) Ve GRouP oF EMPLOYEES (OBvECcTORS). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND Eo BOYER. 


APPEARANCES AT HEARING: [AN SCOTT, CLIFFORD EVANS, RONALD PARKS FOR 
THE APPLICANTS Fe Ge HAMILTON, HAROLD Le PFEFFER, JOHN MIHM FOR THE 
RESPONDENTS JAMES Ge MCGIBBON, DOUGLAS BOWMAN, BERNARD SNYDERS FOR THE 
GROUP OF EMPLOYEES. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
Re We. TEAGLE? May 21, 1968. 


pe AT THE HEARING ON JANUARY 2ND, 1968, THE RESPONDENT, BY WAY OF A 
PRELIMINARY MOTION, REQUESTED THE BOARD TO DISMISS THIS APPLICATION ON 
THE BASIS THAT 1T WAS UNTIMELY ANDy AS WELL, TO IMPOSE A BAR AGAINST THE 
APPLICANT PURSUANT TO THE PROVISIONS OF SECTION 77(2)(u) OF THE LABOUR 
RELATIONS ACT. 


2¢ THE FACTS IN THIS RESPECT ARE THAT THE APPLICANT HAD MADE A 
PREVIOUS APPLICATION FOR CERTIFICATION DATED SEPTEMBER 15TH, 1967 coverR- 
1NG THE EMPLOYEES IN THE BARGAINING UNIT DESCRIBED IN THE INSTANT APPLI— 
CATION AND A HEARING WAS HELD AT THE BOARD IN THE FORMER APPLICATION ON 
OcTOBER 3RD, 1967. IT THEN APPEARED THAT THE APPLICANT HAD SUFFICIENT 
EV! DENCE OF MEMBERSHIP TO ENTITLE [| T TO A REPRESENTATION VOTE AND AS THERE 
WAS A DISPUTE AS TO THE INCLUSION IN THE UNIT OF CERTAIN EMPLOYEES, AN 
EXAMINER WAS APPOINTEDe A PETITION IN OPPOSITION TO THAT APPLICATION WAS 
ALSO ‘FILED WHICH WAS ONLY IDENTIFIED AT THE HEARING ON OCTOBER 3RDe THE 
EXAMINER, PURSUANT TO THE BOARD'S DIRECTION, CONDUCTED A HEARING IN 
KITCHENER ON OCTOBER 23RD AT WHICH NAMES OF EMPLOYEES APPEARING ON THE 
RESPONDENTS? SCHEDULES WERE REVEALED TO THE APPLICANTe THIS MEETING WAS 
ADJOURNED TO NOVEMBER 7TH. ON NOVEMBER 3RDy,y AT THE SAME TIME AS MAKING 
THE PRESENT APPLICATION, THE APPLICANT REQUESTED LEAVE OF THE BOARD TO 
WITHDRAW ITS APPLICATION DATED SEPY®MBER 15TH, 1967. THE RESPONDENT 
OBJECTED TO THIS REQUEST AND SUBMITTED IN ANY EVENT THAT THE BOARD SHOULD 
IMPOSE A SIX MONTHS BAR TO ANY FURTHER APPLICATIONe BY ITS DECISION 
DATED DECEMBER 14TH, 1967 THE BOARD GRANTED LEAVE TO THE APPLICANT TO 
WITHDRAW THE APPLICATION DATED SEPTEMBER 15TH, 1967 WITHOUT IMPOSING A 
BAR TO ANY FURTHER APPLICATIONe THE RESPONDENT SUBMITS THAT IN THE 
CIRCUMSTANCES OUTLINED ABOVE, THE INSTANT APPLICATION 1S VEXATIOUS AND 
FRIVILOUS, THE APPLICANT HAVING OBTAINED INFORMATION FROM THE RESPONDENT 
THROUGH THE BOARD'S OFFICES WHICH IT THEN USED TO ATTEMPT TO AVOID A 
VOTEe 


3 THE APPLICANT SUBMITTED THAT IN THE FIRST APPLICATION THERE WAS 
A SUBSTANTIAL DISPUTE BETWEEN THE PARTIES ON THE LIST OF EMPLOYEES FILED 
BY THE RESPONDENT AND ON THE DUTIES AND RESPONSIBILITIES OF CERTAIN EM— 
PLOYEES, HENCE, AN EXAMINER HAD TO BE APPOINTED. AFTER A PRELIMINARY 
MEETING WITH THE EXAMINER ON OCTOBER 23RD THE APPLICANT WAS CONCENED WITH 
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THE DELAY AND PROPERLY DECIDED THAT AN APPLICATION COULD BE MADE THAT 
WOULD AVOID THE DIFFICULTIES WITH THE EMPLOYEESe FOR THIS REASON A 
NEW APPLICATION WAS FILED ON NOVEMBER 3RD AT THE SAME TIME A REQUEST 
TO WITHDRAW THE OTHER APPLICATION WAS MADE» NO VOTE HAD BEEN ORDERED 
BY THE BOARD IN THE FIRST APPLICATION AND THEREFORE THE PRINCIPLES IN 
THE MATHIAS Ve OULLETTE CASE, 1 CCH 18,0263 C.L.S. 76-4853 DID NoT 
APPLYe THERE ARE NO SPECIAL CIRCUMSTANCES IN THIS CASE FOR WHICH THE 
BOARD TO DEVIATE FROM ITS POLICY OF IMPOSING A BAR ONLY WHERE AN 
APPLICANT HAS GONE TO A VOTE AND LOST OR WHERE 1T HAS REFUSED TO 
ACCEPT THE RESULT OF A VOTEs 


Le |T WAS THE UNANIMOUS OPINION OF THE BOARD THAT THE APPLICATION 
WAS TIMELY AND THE BOARD SO RULED AT THE HEARING AND DISMISSED THE 
MOTION OF THE RESPONDENT IN THIS REGARD. |T 1S CLEAR THAT THE PRINCI- 
PLES SET OUT IN THE MATHIAS AND OULLETTE CASE [supra] ARE RELEVANT 
ONLY TO THE SITUATION THEREIN DESCRIBED AND THERE ARE NO SPECIAL CIR- 
CUMSTANCES IN THE INSTANT CASE WHICH WOULD PERSUADE THE BOARD TO 
DEVIATE FROM ITS PAST PRACTICE AS TO THE IMPOSITION OF A BAR PURSUANT 
TO SECTION 77(2)(u) OF THE Act. DESPITE THE CONTENTION OF THE RES- 
PONDENT THAT IN THE PROCEEDINGS CERTAIN INFORMATION WAS REVEALED TO 
THE APPLICANT, THE FACT THAT AN APPLICANT REQUESTS TO WITHDRAW ITS 
APPLICATION FOLLOWING AN EXAMINER'S HEARING DOES NOT SUGGEST ANY 
|MPROPRIETY BY THE APPLICANT OR PREJUDICE TO THE RESPONDENT. IT HAS 
PREVIOUSLY BEEN SAID THAT SECTION 77(2)(J) OF THE ACT 1S NOT PUNATIVE 
[IN NATURE AND AS WELL THE INTEREST OF THE EMPLOYEES MUST BE TAKEN 

INTO CONSIDERATION BY THE BOARDe FOR REFERENCE SEE ALSO THE GENERAL 
FREEZER CASE, 63 CLLC 12193 C.L.S. 76-971. 


o. FOLLOWING ITS DECISION DATED FEBRUARY l4TH, 1968, THE BOARD 
INQUIRED INTO THE ORIGINATION AND CIRCULATION OF A PETITION FILED IN 
OPPOSITION TO THIS APPLICATION BY CERTAIN EMPLOYEES IN THE BARGAINING 
UNI Te THE BOARD ALSO CONSIDERED THE EVIDENCE ADDUCED AT THE FIRST 
HEARING IN THIS CASE IN SUPPORT OF THE CHARGES MADE BY THE APPLICANT 
WITH RESPECT TO THE PETITION. 


6. DOUGLAS BOWMAN, SHIPPER-RECEIVER, TESTIFIED THAT HE CAUSED 
THE PETITION TO BE DRAWN UP BY A SOLICITOR WHO HE HAD ENGAGED ON 
BEHALF OF THOSE EMPLOYEES CONCERNED, FOR THE PURPOSE OF THE PETITIONe 
THE SAME SOLICITOR HAD ALSO DRAWN UP THE PETITION WHICH WAS FILED IN 
THE PREVIOUS APPLICATIONe THE LEGAL COSTS INVOLVED IN THIS MATTER 
WERE TO BE MET BY CONTRIBUTIONS OF THE EMPLOYEES WHICH BERNARD 
SNYDERS HAD COLLECTED FROM THEM AT THE TIME OF THE FIRST APPLICATIONe 
THERE WAS NO MANAGEMENT ASSISTANCE OFFERED OR GIVEN IN THIS RESPECT. 
THE CIRCUMSTANCES SURROUNDING THE ORIGINATION AND CIRCULATION OF THE 
PETITION FILED IN THE FIRST APPLICATION WERE NOT DEALT WITH BY THE 
BOARD 1! N THAT APPLICATIONe BOWMAN TESTIFIED REGARDING THAT PETITION 
AND SAID THAT HE HAD TAKEN 2 oP: HOURS OFF WORK IN ORDER TO ATTEND 

AT THE SOLI,CITOR'S OFFICE TO HAVE THE PETITION DRAWNe HE WAS NOT 
PAID FOR THE TIME LOST AND HAD REPORTED TO HIS DEPARTMENT HEAD THAT 
HE WOULD BE LATE FOR WORKe HE AND SNYDERS CIRCULATED THIS PETITION 
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AND MOST OF THE SIGNATURES WERE OBTAINED !N THE STORE DURING WORKING 
HOURS BUT THE EMPLOYEES CAME TO HIM IN THE REGEIVING AREA TO SIGN THE 
DOCUMENT WHILE ON BREAKS OR AT LUNCH TIMEe HE SAID THAT THE SHIPPING 
AND RECEIVING AREA, WHICH WAS HIS WORK STATION, ALSO INCLUDED A PLACE 
FOR DAMAGED GOODS, GARBAGE DISPOSAL, BOTTLE RETURNS, AND IS WHERE THE 
EMPLOYEES ARE !SSUED WORK JACKETS AND COATS. THE AREA HAS A GREAT 
DEAL OF TRAFFIC THROUGH {tT DURING WORKING HOURS IN ANY EVENTe BOWMAN 
ASSERTED THAT THE MANAGER DID NOT SEE ANYONE TAKING UP THAT PETITIONe 


ve THE PETITION 1N THE PRESENT APPLICATION WAS ALSO PREPARED AT 
THE SOLICITOR'S OFFICE WHERE BOWMAN ATTENDED AFTER WORK ON DECEMBER 
19TH WHICH WAS THE DAY HE SAW THE NOTICE OF THE APPLICATION FOR 
CERTIFICATION ON THE BULLETIN BOARD. HE THEN WENT TO SNYDERS! HOUSE 
AND BOTH OF THEM RETURNED TO THE RESPONDENT'S PREMISES THAT EVENING 
WITH THE PETITIONe THE STORE WAS THEN OPEN FOR BUSINESSe THEY 
PARTED COMPANY AND BOWMAN WENT UPSTAIRS TO THE GENERAL OFFICES WHERE 
IN THE HALLWAY HE MET MR. PFEFFER, THE STORE MANAGER, FROM WHOM HE 
REQUESTED THE USE OF THE EMPLOYEE NAME CARD BOXe PFEFFER THEN OB= 
TAINED THIS BOX FROM THE SWITCHBOARD AND GAVE !T TO BOWMAN BUT DID 
NOT ASK HIM THE REASON HE WANTED tT NOR DID BOWMAN SAY ANYTHING TO 
HIM ABOUT !Te HE THEN ASKED PFEFFER IF HE COULD USE A VACANT OFFICE 
AND AFTER GETTING H!S PERMISSION, WENT INTO A PRIVATE OFFICE WHERE 
HE REMA!NED FOR ABOUT 1 1/2 HOURS AND TOOK DOWN SOME |! NFORMATION FROM 
THE FILE CARDS. HE SAID THAT HE HAD USED THE BOX BEFORE IN ORDER TO 
OBTAIN PART TIME HELP OR FOR BOTTLE RETURNS AND HAD NEVER BEEN RE= 
FUSED !TS USEs HE INTENDED TO USE THE INFORMATION HE OBTAINED FROM 
THE CARDS BUT DID NOT IN FACT DO SOew WHILE HE WAS IN THE OFFICE 
SNYDERS CAME TO THE OFFICE AND ASKED HIM WHAT HE WAS DOING BUT HE 
HAD MERELY INDICATED THAT HE WAS USING THE FILE CARDS. HE THOUGHT 
THAT SNYDERS WAS CIRCULATING THE PETITION THAT EVENING. BOWMAN DID 
NOT SEE PFEFFER AGAIN THAT EVENING AND AFTER LEAVING THE BOX AT THE 
SWITCHBOARD HE WENT DOWNSTAIRS, MET SNYDERS AND LEFT THE STOREs HE 
DID NOT OBTAIN ANY SIGNATURES ON THE PETITION AS SNYDERS HAD TAKEN IT 
INTO H!tS OWN HANDS. HE COULD NOT SAY WHETHER H!IS ACTIONS HAD BEEN 
OBSERVED THAT EVENING. HE ASSERTED THAT HE HAD NOT DISCUSSED THE 
PETITION WITH ANYONE FROM MANAGEMENT AND THAT !T HAD BEEN PREPARED 
ENTIRELY AT HIS OWN VOLITION. AFTER SNYDERS OBTAINED THE SIGNATURES 
HE GAVE THE PETITION BACK TO BOWMAN WHO ALSO SIGNED IT AND MAILED IT 
TO THE BOARD ON THE EVENING OF THE TERMINAL DATEs 


oe BERNARD SNYDERS, A JANITOR 1N THE EMPLOY OF THE RESPONDENT, 
TESTIFIED THAT WITH RESPECT TO THE PETITION IN THE FIRST APPLICATION, 
BOWMAN HAD OBTAINED MOST OF THE SIGNATURES SOME OF WHICH WERE OBTAINED 
OFF THE PREMISES OF THE RESPONDENT AND NOT DURING WORKING HOURSe HE 
HAD ASSISTED IN THAT PETITION BY GETTING SIGNATURES IN HIS SPARE TIME 
BUT AS TO THE PETITION IN THE PRESENT MATTER HE WANTED TO TAKE !T BY 
HIMSELF. ON DECEMBER 19TH AT APPROXIMATELY 6:00 PeMe BOWMAN WENT TO 
H1S HOUSE WITH A PETITION, THEY WENT OVER A LIST OF NAMES THEY HAD 
FROM THE FIRST PETITION AND THEN TOGETHER THEY WENT TO THE RESPONDENTS? 
PREMISES. HE SAID HE OBTAINED AND WITNESSED ALL THE SIGNATURES ON THE 
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PETITION, SOME ON THE EVENING OF THE 19TH AND THE BALANCE 

DURING THE FOLLOWING THREE DAYS ALL OF WHICH WERE OBTAINED 

IN THE STORE, SOME AT A DESK LOCATED ON THE MAIN FLOOR WHICH MOST 
EMPLOYEES USED, BUT ALL WHO SIGNED DID SO ON THEIR BREAK PERIODS DURING 
THE DAY. IT WAS WELL KNOWN AT THE STORE THAT HE OPPOSED THE UNION AS 
HE HAD HELPED IN THE FIRST PETITION AND THE EMPLOYEES CAME TO HIM TO 
SIGN ITe IN THE EVENING OF DECEMBER 19TH HE WAS IN THE STORE FOR ABOUT 
TWO HOURS AND WHILE DOING SOME SHOPPING TALKED TO DIFFERENT EMPLOYEES 
AND SAW MR. PFEFFER BUT DIDN'T TALK TO HIM. HE SAID HE DID NOT KNOW 
WHERE BOWMAN WENT IN THE STORE AND HE WAS NOT AWARE THAT HE WAS LOOKING 
AT THE EMPLOYEE CARDSe BOWMAN SHOWED H!M A LIST OF NAMES THE NEXT DAY 
BUT DID NOT GIVE HIM ANY NAMES FROM THE CARDS NOR DID SNYDERS USE ANY 
SUCH |NFORMATION AS HE KNEW EVERYONE IN THE STORE IN ANY EVENTe HE 

HAD NO DISCUSSION WITH ANYONE FROM MANAGEMENT CONCERNING THE PETITIONe 
AFTER HE HAD OBTAINED THE SIGNATURES ON THE PETITION HE GAVE IT BACK 

TO BOWMAN ON FRIDAY, DECEMBER 22ND AT ABOUT 5:00 PeMe 


9. HAROLD PFEFFER, THE RESPONDENT'S STORE MANAGER, TESTIFIED THAT 
HE KNEW SNYDERS AND BOWMAN WHO ARE BOTH INCLUDED IN THE BARGAINING 

UNI Te THE RESPONDENT OPERATES A GENERAL RETAIL GROCERY BUSINESS IN 
KITCHENER IN PREMISES CONSISTING OF THREE LEVELS, THE FIRST LEVEL IS 
THE GENERAL SELLING AREA FOR THE PUBLIC, THE SECOND LEVEL CONTAINS 

THE GENERAL OFFICES OF THE COMPANYe- FROM THESE OFFICES PARTS OF THE 
SELLING AREA CAN BE SEENe HE STATED THAT HE KNEW OF A PETITION ONLY 
WHEN THE RESPONDENT WAS ADVISED BY THE BOARD THAT ONE HAD BEEN FILED 
{N THE FIRST APPLICATIONe HE ATTENDED A HEARING AT THE BOARD IN THIS 
RESPECT AND THERE SAW BOWMAN WHOM HE ASSUMED WAS THE CHIEF SPOKESMAN 
FOR THE EMPLOYEES INVOLVED IN THE PETITION, BUT HE DID NOT KNOW ANY— 
THING ABOUT BOWMAN's OR SNYDERS! ACTIVITIES WITH RESPECT TO THE PETI-— 
TION BEFORE THEN, AND ALTHOUGH HE USUALLY SAW BOWMAN EACH DAY AT WORK 
HE HAD NEVER DISCUSSED THE HEARING WITH HIMe HE WAS NOT AWARE THAT 
BOWMAN HAD TAKEN TIME OFF WORK TO CIRCULATE A PETITION NOR WAS ANY 
CONSIDERATION GIVEN TO HIM BY THE RESPONDENTe DURING THE WEEK OF 
DECEMBER 18TH, PFEFFER WORKED SEVERAL EVENINGS DURING WHICH TIME THERE 
WERE 50 -— 75 EMPLOYEES AT WORK IN THE STOREe HE ADMITTED HE SPOKE TO 
BOWMAN ON THE EVENING OF THE 19TH WHEN HE BUMPED INTO HIM IN THE HALL 
LEADING TO THE GENERAL OFFICESe HE WAS SURPRISED TO SEE BOWMAN THERE 
WHO WAS ALONE AT THAT TIME AND HE ASKED PFEFFER !F HE COULD USE THE 
EMPLOYEE CARD FILEse THESE CARDS SHOW THE NAME, ADDRESS AND PHONE 
NUMBER FOR EACH EMPLOYEE, DATE OF BIRTH, DATE OF HIRING, SOCIAL INSUR- 
ANCE NUMBER AND CLOCK NUMBER.» THE CARDS ARE KEPT IN A BOX WHICH COULD 
BE FOUND ANYWHERE I|N THE HANDY QUICK REFERENCE ARE NOT CONSIDERED TO BE 
PERSONNEL RECORDS, AND ANYONE IN THE STAFF COULD USE THE CARDS AT ANY 
TIMEse PERSONNEL RECORDS ARE KEPT SEPARATELY !N THE PERSONNEL OFFICE. 
AT BOWMAN'S REQUEST HE OBTAINED THE BOX FROM THE SWITCHBOARD, GAVE IT 
TO HIM AND WALKED AWAYe HE DItD NOT ASK BOWMAN ANY QUESTIONS NOR DID 
BOWMAN SAY ANYTHING TO HIM AND DENIED THAT HE WAS IN THE OFFICE WITH 
BOWMAN FOR TWO HOURS OR AT ALLe HE SAID AFTER HE GAVE THE BOX TO 
BOWMAN HE WENT DOWNSTAIRS TO THE SALES AREA AND REMAINED THERE ALL 
EVENING AND DID NOT THEREAFTER SEE BOWMANe HE KNEW THAT BOWMAN USED 
THE MERCHANDISING MANAGER'S OFFICE WHICH HE SAID ANY EMPLOYEE COULD 
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USE AND OTHERS FREQUENTLY DID BUT HE HAD NO ‘DEA WHA’ BOWMAN 0:0 ‘HERE 
NOR HOW LONG HE WAS iN THE OFFICE.e HE DID SEE SNYDERS ONCE THA? EVEN'NG 
ON THE STAIRWAY IN THE GENERAL OFFICE AREA ABOUT 8:30 P.Me WHEN HE HAD 
RETURNED *O THE GENERAL OFFICE TO USE THE CASH DRAWER, PFEFFER RETURNED 
TO 4'tS OFFICE TO GET HIS HAT AND COAT A FEW MINUTES AFTER 10:00 P.M. 
THAT EVEN'NG AND BOWMAN WAS NOT #N THE OFFICE THEN AND HE THOUGHT THE 
CARD FILE BOX WAS LEFT ON A DESKe THE APPL‘CANT FURTHER SUBMITTED THA™ 
ON THE EVENING OF DECEMBER 19TH THE STORE WAS OPEN FOR BUSINESS AND 
FULLY STAFFED AND SINCE BOWMAN AND SNYDERS WERE LIKELY TO BE SEEN BY 
OTHER EMPLOYEES ENTERING THE STORE, BOWMAN GOING TO THE GENERAL OFF: CES 
AND COINCIDENTALLY SNYDERS CIRCULATING A PETITION, TOGETHER WITH THE 
FACT THAT PFEFFER WAS KNOWN TO BE PRESENT AT THE STORE AND iN FACT CAME 
DOWN THE STAIRS AFTER BOWMAN WENT UP THAT EVENING, WOULD LIKELY i NFLUENCE 
THE EMPLOYEES TO SIGN THE PETITIONe THE CARDS WHICH BOWMAN" USED WERE 
COMPANY RECORDS JUST AS MUCH AS PERSONNEL FILES AND THESE WERE MADE 
AVAILABLE TO BOWMAN FOR PURPOSES OF THE PETITION AND iT DOES NOT MATTER 
WHETHER THE INFORMATION THAT HE ATTAINED FROM THEM WAS !N FACT USED FOR 
THIS PURPOSE» /!N ADDITION TO THE CARDS BOWMAN WAS ALLOWED TO USE A 
PRIVATE OFFICE WHILE HE USED THE CARDS. SUBSEQUENTLY, SMYQERS OBTAINED 
OTHER SIGNATURES AT A DESK LOCATED ON THE MAIN FLOOR AND THEN HANDED 

THE DOCUMENT BACK *O BOWMAN TO MAIL TO THE BOARDe THE APPLICANT SUB— 
MITTED THAT THE EViDENCE GIVEN BY BOWMAN AND SNYDERS iS NOT CONSISTENT 
AND THAT 'N ALL THE CIRCUMSTANCES NO WEIGHT SHOULD BE GIVEN TO THE 
DOCUMENT BY THE BOARD. 


ORs THE BOARD iN CASES OF THIS NATURE HAS THE TASK OF DETERMINING 
WHETHER THE PETITION FILED !N OPPOSITION TO THE APPLICATION EXPRESSES 
THE TRUE WISHES OF THE EMPLOYEES CONCERNED AND THAT !T HAS NOT BEEN 

PUT FORTH THROUGH ANY iMPROPER MANAGEMENT I! NFLUENCE. !7 HAS BEEN SAID 
'N MANY PREVIOUS CASES BEFORE THE BOARD THAT A SENSITIVE RELATIONSHIP 
EXISTS BETWEEN AN EMPLOYER AND ! TS EMPLOYEES WHO ARE ACCORDINGLY RESPON- 
SIVE TO THE WISHES OF THE EMPLOYER AND GENERALLY ATTEMPT TO /{ DENTIFY 
THEIR INTERESTS WITH THOSE OF THE EMPLOYER. !N THE SINNOTT NEWS CASE, 
58 ColeieCe. 17223 C.L.S. 76-605, THE BOARD 'MADE THE FOLLOWING STATEMENT: 


IN ASSESSING THE WEIGHT TO BE ATTACHED ‘0 
DOCUMENTS SUBMITTED iN OPPOSITION TO AN 
APPLICATION, THE CIRCUMSTANCES UNDER WHICH 
THESE DOCUMENTS ORIGINATED AND WERE C!IRCU- 
LATED OR SIGNED BECOME AN iMPORTANT FACTOR.» 
AMONG OTHER THINGS, THE BOARD SEEKS ASSUR-= 
ANCES FROM PERSONS WITH FIRST-HAND KNOW- 
LEDGE THAT MANAGEMENT HAS PLAYED NO PART 

iN THE ORIGINATION, PREPARATION OR CIRCULATION 
OF THE DOCUMENT. /!7 DOES SO BECAUSE THE 
FACT /S THAT !N A NOT INSIGNIFICANT NUMBER 
OF CASES THE HAND OF MANAGEMENT ‘S ALi. FOO 
EVIDENT +N STIMULATING OPPOSIT‘ON TO THE 
APPLICATIONS FOR CERTIFICATION. /[vr 1S 
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OBVIOUS THAT DIFFERENT CONSIDERATIONS 

MAY APPLY WHERE THIS PROVES TO BE THE 

CASE, THAN WHERE THE EVIDENCE ESTABLISHES 
THAT THE DOCUMENTS IN OPPOSITION HAVE BEEN 
OBTAINED SOLELY THROUGH THE EFFORTS OF THE 
EMPLOYEES THEMSELVES AND WITHOUT MANAGEMENT 
ASSISTANCE. 


ae THE EVIDENCE 1S THAT tN A PREVIOUS APPLICATION FOR CERTIFICATION 
REGARDING THE EMPLOYEES IN THE BARGAINING UNIT IN THE INSTANT CASE, A 
PETITION tN OPPOSITION TO THE APPLICATION WAS FILED. THIS PETITION WAS 
ORIGINATED THROUGH THE EFFORTS OF BOWMAN AND CIRCULATED BY HIM AND 
SNYDERSy WHO WITNESSED ALL THE SIGNATURES THEREONe SOME OF THE SIGNA= 
TURES WERE OBTAINED FOR THAT PETITION ON THE RESPONDENTS? PREMISES AND 
DURING WORKING HOURS BUT IT WAS NOT ESTABLISHED THAT THE PERSONS WHO 
SIGNED IT AT THAT TIME WERE THEMSELVES WORKINGe THERE US ALSO TRE Uns 
CONTRADICTED EVIDENCE OF PFEFFER THAT HE FIRST BECAME AWARE OF THE 
PETITION WHEN THE RESPONDENT WAS SO ADVISED BY THE BOARD AND IT WAS 
ONLY ON ATTENDANCE AT THE HEARING AT THE BOARD THAT HE LEARNED WHO WAS 
THE SPOKESMAN FOR THOSE EMPLOYEES». IN THESE CIRCUMSTANCES WE FIND 

THAT THERE |S NO EVIDENCE TO ESTABLISH MANAGEMENT PARTICIPATION OR 
SUPPORT FOR TH!S DOCUMENT. 


ee THE PETITION IN THE INSTANT CASE CONTAINED THE NAMES OF 65 
EMPLOYEES OF THE RESPONDENT, 17 OF WHOM WERE ALSO CLAIMED BY THE 
APPLICANT !N MEMBERSH!IPe  1HIS PETITION WAS PREPARED BY THE SOLICITOR 
WHO HAD BEEN ENGAGED BY BOWMAN IN THE FIRST INSTANCE, AFTER BOWMAN 
HAD ATTENDED HIS OFFICE AFTER WORKING HIS REGULAR DAYe SUBSEQUENTLY, 
BoWMAN HANDED IT TO SNYDERS WHO WAS RESPONSIBLE FOR OBTAINING ALL THE 
SIGNATURES ON 1!T AFTER WHICH HE GAVE IT BACK TO BOWMAN WHO MAILED !T 
TO THE BOARDe THE CHARGES OF THE APPLICANT WITH RESPECT TO THE 
PETITION ARE THAT |T WAS PREPARED AND CIRCULATED WITH THE KNOWLEDGE 
AND APPROVAL OF THE EMPLOYER AND PARTICULARLY THAT BOWMAN MET WITH 
PFEFFER IN HIS PRIVATE OFFICE ON TUESDAY, DECEMBER 19TH, 1967 FROM 
APPROXIMATELY 7330 PeMe UNTIL 9:30 PeMe IN ACCORDANCE WITH OUR FIND— 
ING !N PARAGRAPH ll ABOVE THIS PETITION IS NOT AFFECTED IN ANY WAY 

BY THE PETITION FILED IN THE FIRST MATTERe 


Ls IT 1S CLEAR THAT AFTER THE HEARING AT THE BOARD PFEFFER KNEW 
OF BOoWMAN'sS INTEREST AS AN OBJECTOR AND MAY WELL HAVE ASSUMED THAT 
THE REASON HE WANTED THE CARD FILE BOX ON DECEMBER 19TH WAS FOR THE 
PURPOSES OF THE PETITION BUT IT IS ALSO QUITE EVIDENT THAT HE DID NOT 
MEET WITH BOWMAN AS ALLEGED BY THE APPLICANT WITH RESPECT TO A 
PETITIONe WE ACCEPT PFEFFER!S EVIDENCE THAT HE WAS SURPRISED WHEN 

HE BUMPED INTO BOWMAN IN THE HALLWAY OF THE GENERAL OFFICEs HE THEN 
CONSENTED TO LET BOWMAN USE THE CARDS, OBTAINED THE BOX FROM THE 
SWITCHBOARD AND LEFT HIM ALONEe THERE 1S NOTHING TO SUPPORT THAT 
THIS ENCOUNTER WAS PREARRANGED BY EITHER OF THEM AND WE HAVE THE 
EVIDENCE THAT ANY EMPLOYEE COULD USE THESE CARDS AT ANY TIME WITHOUT 
PERMISSION AS THEY DID NOT CONTAIN ANY PRIVATE OR PERSONAL INFORMATIONS’ 
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INDEED BOWMAN HAD USED THEM BEFORE !N THE COURSE OF HIS DUTIES, 
FURTHER IT IS PLAUSIBLE TO ASSUME THAT THE OTHER EMPLOYEES WOULD, 
AFTER THE FIRST APPLICATION, KNOW OF BOwWMAN'S AND SNYDERS! | NTER— 
ESTS AND AT LEAST THOSE CONCERNED ON THE FIRST PETITION WOULD BE 
RECEPTIVE TO A FURTHER PETITION WHEN CIRCULATED BY SNYDERSe 
SNYDERS STATED HE OBTAINED SOME SIGNATURES IN THE EVENING OF DEC-— 
EMBER 19TH AND THE BALANCE ON THE FOLLOWING DAY AT A DESK USED BY 
THE EMPLOYEES ON THE MAIN SHOPPING AREA OF THE STORE DURING 
COFFEE AND LUNCH BREAKS. IT 1S SIGNIFICANT AS WELL THAT THE 
EMPLOYEES DO NOT HAVE RIGID WORK STATIONS SUCH AS IN A MANUFAC= 
TURING PLANT AND THEIR ACTIONS OF GOING TO A DESK WHICH THEY 
REGULARLY USED !N ANY EVENT WOULD NOT WECESSARILY BE NOTICED BY 
MANAGEMENT PERSONNEL IN AMY SIGNIFIGANT WAYe 


14, WE HAVE CAREFULLY CONSIDERED THE TEST!MONY OF ALL THE 
WITNESSES IN THIS MATTER WHICH IS SUBSTANTIALLY CONSISTENT IN THE 
MATERIAL FACTS AND ON THEIR EVIDENCE WE FIND THAT THE RESPONDENT 
HAS NOT TAKEN ANY ACTIONS WHICH WOULD INFLUENCE THE EMPLOYEES IN 
ANY IMPROPER WAY SO AS TO DESTROY THE EFFICACY OF THE PETITION. 


15, WE ARE THEREFORE SATISFIED THAT THE DOCUMENT SUBMITTED TO 
THE BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT TO THE APPLICATION WEAKENS 
THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO 
MAKE 1T NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE 
OF A REPRESENTATION VOTE IN THIS CASE. 


16. IN REGARD TO THE APPLICANT'S SUBMISSION THAT THE BOARD 
SHOULD EXERCISE ITS DISCRETION TO GRANT IT A CERTIFICATE PURSUANT 
TO THE PROVISIONS OF SECTION 7(5) OF THE ACT, HAVING GIVEN WEIGHT 
TO THE PETITION THE APPLICANT HAS NOT DEMONSTRATED THE PERCENTAGE 
OF MEMBERSHIP REQUIRED UNDER THIS SECTION. AS STATED IN THE 
UNDERWOOD MANUFACTURING LTDe CASE, 52 CLLC 1417: 


"|T SHOULD ALSO BE NOTED THAT, AS IN THIS 
CASE, A FURTHER CONDITION PRECEDENT TO 
THE EXERGISE OF THE BOARD'S DISCRETION 

1S THAT THE APPLICANT SHALL HAVE FIRST 
DEMONSTRATED THAT IT DOES IN FACT ENJOY 
THE SUPPORT OF A MAJORITY OF EMPLOYEES." 


ACCORDINGLY, THE BOARD IN THE CIRCUMSTANCES OF THIS CASEy WOULD NOT 
EXERCISE ITS DISCRETION IN FAVOUR OF THE APPLICANT AS IT REQUESTED. 
SEE ALSO WOLVERINE TUBE LTD. CASE, 63 CLLC 1226. 


ii. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES- 
PONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE 

WERE MEMBERS OF THE APPLICANT ON DECEMBER 22ND, 1967, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER 


- 162 - 


secTION 77(2)(J) OF THE LABOUR RELATIONS AcT TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACTe 


18. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DESCRIBED !N PARAGRAPH 2 OF THE 
BoARD'S DECISION DATED FEBRUARY L4TH, 1968 IN THIS MATTERe ALL 
EMPLOYEES tN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOL— 
UNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL 
BE ELIGIBLE TO VOTEe 


19. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


Z0¢- THE MATTER |S REFERRRED TO THE REGISTRARe 


DECISION OF BOARD MEMBER E. BOYER: MaY 21st, 1968. 


| DISSENTe AFTER GIVING CAREFUL CONSIDERATION TO ALL THE 
EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES, IN THE CIRCUM— 
STANCES OF THIS CASE, | FIND THAT THE DOCUMENT PRESENTED IN OPPO= 
SITION TO THIS APPLICATION |S NOT LIKELY TO REFLECT THE TRUE WISHES 
OF THE EMPLOYEES CONCERNED. | WOULD NOT, THEREFORE, GIVE WEIGHT TO 
THE PETITION SO AS TO QUALIFY OR WEAKEN THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANTe 


SINCE THEN THE APPLICANT WOULD HAVE UNQUALIFIED EVIDENCE OF 
MEMBERSHIP FOR FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, | WOULD GRANT A CERTIFICATE TO THE 
APPLICANT. 


14182-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
APPLICANT) Ve NORTH YORK GENERAL HOSPITAL (RESPONDENT) Ve CANADIAN 
UNION OF OPERATING ENGINEERS CINTERVENER) Ve EMPLOYEE (OByECTOR). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
JeEeCe ROBINSON AND Pode O'KEEFFE’ 


APPEARANCES AT HEARING: JOHN He PARKER, JOHN SULLIVAN FOR THE 
APPLICANT, GEORGE SeP. FERGUSON, QeCoy ROBERT DUNN, JOHN MACKAY 
FOR THE RESPONDENT, Re LIVINGSTONy Re SOULIERE FOR THE INTERVENERS 


DECISION OF THE BOARD: May 1, 1968. 


Le THE APPLICANT AND THE RESPONDENT FILED STATEMENTS OF OBJECTIONS 
AND DESIRE TO MAKE REPRESENTATIONS TO THE BOARD WITHIN THE TIME FIXED 
UNDER SUBSECTION 1 oF SECTION 45 oF THE BOARD'S RULES OF PROCEDURE 
FOLLOWING THE TAKING OF THE REPRESENTATION VOTE PURSUANT TO THE BoaRp's 
DIRECTION OF MARCH 7THy 1968 IN THIS MATTERe 


<1 69%- 


2% THE APPLICANT AND THE RESPONDENT ALLEGE THAT THE INTERVENING 
UNION VIOLATED THE NO—PROPAGANDA RULE BY HAVING POSTED A BULLETIN ON 
A WALL LOCATED NEAR THE PLACE OF TAKING THE VOTE DURING THE 72 HOUR 
PERIOD IMMEDIATELY PRECEDING THE TAKING OF THE VOTE. THE REGISTRAR, 
BY LETTER DATED MARCH 13TH, 1968, NOTIFIED THE PARTIES THAT NE HAD 
FIXED THE DATE OF MARCH 20TH, 1968 AS THE DATE FOR THE VOTE AND THAT 
THE NOTICE OF TAKING OF VOTE CONTAINED THE FOLLOWING STATEMENTS 


"| DIRECT ALL INTERESTED PERSONS TO 
REFRAIN AND DESIST FROM PROPAGANDA AND 
ELECTIONEERING FROM MIDNIGHT OF SATURDAY, 
THE 16TH DAY OF MARCH, 1968 UNTIL THE 
VOTE 1S TAKEN", 


3 IT 1S CLEAR FROM THE EVIDENCE GIVEN AT THE HEARING THAT A 
BULLETIN HEADED "Locat 101 News", DATED MARCH llTH, 1968 AND PuBLisHeD 
BY THE CANADIAN UNION OF OPERATING ENGINEERS WAS POSTED OW% A WALL OVER 
A DESK WHICH WAS REGULARLY USED BY THE ENGINEERS iN THE COURSE OF THEIR 
DUTIES AND WHERE OTHER NOTICES SUCH AS THE LABOUR RELATIGNS BOARD FORMS 
WERE FOUNDs CLAYTON HOUGH, AN EMPLOYEE OF THE RESPONDENT !N THE BAR— 
GAINING UNIT, TESTIFIED THAT HE PUT UP THIS NEWS LETTER ABOUT TWO DAYS 
AFTER HE RECEIVED 1T IN THE MAIL AND UNDERLINED IN RED PENCIL THE WORDS 
CONTAINED IN THE BULLETIN READING, "LocaL 101 EXTENDS WELCOME TO THE 
ENGINEERS AT THE NORTH YORK GENERAL HOSPITAL” AND ALSO AT THE BOTTOM 

OF THE BULLETIN WROTE IN THE WORDS, "Buy CANADIAN". HE SAID THAT IT 
REMAINED ON THE WALL UNTIL AFTER THE VOTE AND ADMITTED THAT 1 T SUPPORTS 
THE INTERVENING UNIONe 


4, WILLIAM MCQUEEN, AN EMPLOYEE OF THE RESPONDENT IN THE BARGAINING 
UNIT, TESTIFIED THAT THE BULLETIN WAS ON THE WALL FOR ABOUT TWO WEEKS 
PRIOR TO THE VOTEe HE DID NOT KNOW WHO HAD PUT IT THERE BUT WE HAD 
WRITTEN ON THE BOTTOM OF THE BULLETIN THE WORDS "“voTE CANADIAN" AND 
"MARCH 20TH, 1968" aBouT 2 DAYS AFTER HE NOTICED iT ON THE WALL.» 


5. MRe KONSTANTINE GRAIKESTE, AN EMPLOYEE OF THE RESPONDENT IN THE 
BARGAINING UNIT, AND WHO WAS ALSO LISTED {WN THE ARRANGEMENTS FOR THE 
VOTE AS SETTLED BY THE PARTIES AS AN ALTERNATE SCRUTINEER FOR THE INTER- 
VENER UNION, TESTIFIED THAT HE SAW THE BULLETIN ABOUT TWO WEEKS PRIOR TO 
THE DATE OF THE YOTEs IT WAS POSTED ABOVE A DESK WHERE THE ENGINEERS 
NORMALLY GO TO DO THEIR LOG SHEETS ETCe THE BULLETIN COULD MOT, HOWEVER, 
BE SEEN FROM THE ROOM WHERE THE VOTE WAS TAKENe HE SAID IT WAS SEEN 
WITHIN A DAY OF THE VOTE AND FURTHER MR. SULLIVAN, A REPRESENTATIVE OF 
THE APPLICANT, SAW IT BEFORE THE POLLS WERE CLOSED AND SAID TO GRAIKESTE 
THAT THE BULLETIN WAS PROPAGANDA. MR» GRAIKESTE SAID THAT NO OWE HAD 
TOLD HIM ANYTHING ABOUT THE “SILENT PERIOD". AFTER HE VOTED, AT HIS 

OWN VOLITION, HE TOOK DOWN THE BULLETIN FROM THE WALL AND THREW IT INTO 
THE INCINERATOR. HE DID WOT TAKE DOWN THE OTHER NOTICESe AFTER THE 
VOTE, AT THE REQUEST OF MR. SULLIVAN AND MR. MACKAY, HOSPITAL ADMIWIS— 
TRATOR, HE RETRIEVED THE BULLETIN FROM THE INCINERATOR AND GAVE IT TO 
THEM. HE STATED THAT HE WAS NOT ASKED TO ACT AS A REPRESENTATIVE OF 

THE |INTERVENER NOR DID ANYOWE FROM THE INTERVENER SPEAK TO H!M ON THE 
DATE OF THE VOTE. 
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O-« THE INTERVENER SUBMITTED THAT IN THE CIRCUMSTANCES OF THIS 
CASE IT HAD NOT VIOLATED THE NO-PROPAGANDA RULEe IT SHOULD NOT BE 
HELD RESPONSIBLE FOR THE ACTS OF THE EMPLOYEES WHO TOOK 1T UPON 
THEMSELVES TO POST THE BULLETIN AND IN ANY EVENT IT IN NO WAY IN- 
FLUENCED THEM IN THE VOTE® 


7e THE BULLETIN ITSELF DIRECTLY RELATES TO ACTIVITIES OF THE 
|NTERVENER UNION AND WAS MAILED TO THE EMPLOYEES CONCERNED IN THIS 
MATTER SOME TWO WEEKS PRIOR TO THE VOTE BEING TAKENe MRe HOUGH, 
AN ELIGIBLE VOTER, POSTED THE BULLETIN ON THE WALLy UNDERLINED 
CERTAIN WORDS IN 1T AND ADDED ON THE BOTTOM OF IT THE WORDS "Buy 
CANADIAN", THEN MRe MCQUEEN, ALSO AN ELIGIBLE VOTER, ADDED THE 
WORDS "voTE CANADIAN AND THE DATE OF "MARCH 20TH, 1968". BOTH 

OF THESE PERSONS ARE "INTERESTED PERSONS" AFFECTED BY THE PROHIBI— 
TION AGAINST PROPAGANDA WITHIN THE MEANING OF SECTION 43 OF THE 
RULESe I|T 1S ABUNDANTLY CLEAR THAT THE INTENTION OF THESE PERSONS 
WAS TO INFLUENCE THE RESULT OF THE VOTEe WE HAVE NO HESITATION IN 
FINDING THAT THE BULLETIN CONSTITUTED PROPAGANDA OR ELECT! ONEERING 
WITHIN THE MEANING OF THE DIRECTION OF THE REGISTRAR.» THE EV! DENCE 
ESTABLISHES THAT THE BULLETIN REMAINED POSTED IN A PLACE WHERE IT 
COULD BE READILY SEEN BY. THE EMPLOYEES CONCERNED DURING THE PROHI— 
BITED PERIOD. |N THE CANADIAN GYPSUM CASE, O.L.ReBey MONTHLY 
REPORT, JANUARY 1960 AT PAGE 349 THE BOARD SAID: 


THE RULE PROHIBITING PROPAGANDA AND ELEC— 
TIONEERING DURING THE 72 HOUR PERIOD 
IMMEDIATELY PRECEDING THE VOTE |S A STRICT 
ONE AND ONE THAT IMPOSES A HEAVY ONUS ON 
THE PARTIES TO SEE THAT THE RULE IS NOT 

| NFRINGEDe 


8. THE I NTERVENER UNION OBVIOUSLY WAS AWARE THAT THE BULLETIN 
HAD BEEN MAILED TO THE EMPLOYEES SOME TWO WEEKS PRIOR TO THE DATE OF 
THE VOTEe IT DID NOT HOWEVER GIVE ANY INSTRUCTIONS CONCERNING THE 
PROHIBITED PERIOD TO ANYONE IN THE BARGAINING UNIT INCLUDING MRe 
GRAIKESTE EVEN THOUGH HE WAS NAMED IN THE LETTER CONCERNING THE 
VOTING ARRANGEMENTS AS BEING THE INTERVENER'S ALTERNATE SCRUTINEER® 
AS SET OUT ABOVE THERE 1S A HEAVY ONUS ON THE PARTIES TO SEE THAT 
THE NO=PROPAGANDA RULE 1S NOT VIOLATED AND IN THE CIRCUMSTANCES OF 
THE INSTANT CASE WE FIND THAT THE INTERVENER DID NOT DISCHARGE THIS 
ONUSe FURTHER, THERE |S NO DOUBT THAT THE CONDUCT OF CERTAIN OF THE 
ELIGIBLE VOTERS VIOLATED THE REGISTRAR'S DIRECTION REGARDING THE 
VOTE. FOR REFERENCE SEE ALSO THE MAPLE LEAF VENEER CASE, 0.LeReBey 
MoNTHLY REPORT, May 1961, Pp. 58-60, AND THE AUTOMATIC ELECTRIC CASE, 
1961 CCH CANADIAN LABOUR LAW REPORTER 116,226. 


9° ACCORDINGLY !T tS OUR OPINION ON ALL THE EVIDENCE AND REPRE— 
SENTATIONS OF THE PARTIES THAT A NEW VOTE SHOULD BE TAKENe THE 
RESULT OF THE VOTE HELD ON MARCH 20TH, 1968, 1S THEREFORE SET ASIDE 
AND THE BOARD DIRECTS THAT A NEW REPRESENTATION VOTE BE TAKEN OF THE 
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EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO 
NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR ARE NOT DI SCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN 
WILL BE ELIGIBLE TO VOTEes 


10. THE MATTER !S REFERRED TO THE REGISTRARs 


14233-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
APPLICANT) ve GEORGE BROWN COLLEGE OF APPLIED ARTS AND TECHNOLOGY 
RESPONDENT). 


BEFORE: Ge We REED, Q.Coy CHAIRMAN, AND BOARD MEMBERS 
Ae MAIN AND HeFe IRWINS 


APPEARANCES AT HEARING: Ae GOLDEN AND Je SULLIVAN FOR THE APPLICANT 
AND Ke De MACLENNAN AND Je Le DAVISON FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 9, 1968. 


le THIS 1S AN APPLICATION FOR CERTIFICATIONe THE RESPONDENT 
SUBMITS THAT IT 1S AN AGENCY OF THE CROWN ANDy AS SUCH, THE LABOUR 
RELATIONS ACT DOES NOT APPLY TO ITe 


Zi IN THE FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY CASE, 
O.L.R»B. MONTHLY REPORT, DecemBeR 1967, Pp. 829, THE BOARD FOUND 
FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY (HEREINAFTER REFERRED 
TO AS FANSHAWE COLLEGE) TO BE AN AGENT OF THE CROWN, BOTH AT COMMON 
LAW AND UNDER THE CROWN AGENCY ACT, R.S.O. 19605 '@s Bly CONSEQUENTLY, 
THE BOARD WAS WITHOUT JURISDICTION TO DEAL WITH AN APPLICATION FOR 
CERTIFICATION AFFECTING EMPLOYEES OF THAT COLLEGEs IN ARRIVING AT ITS 
DECISION, THE BOARD RELIED ON THE PROVISIONS OF SECTION 14a OF THE 
DEPARTMENT OF EDUCATION AcT, R.S.0. 1960, ce 94, AS AMENDED, AND THE 
REGULATIONS MADE PURSUANT THERETO, AND SPECIFICALLY O. REG. 268/65- 

IT 1S CONCEDED BY COUNSEL FOR THE APPLICANT IN THE INSTANT CASE THAT 
SECTION 14a oF THE DEPARTMENT OF EDUCATION ACT APPLIES TO BOTH FAN= 
SHAWE COLLEGE AND TO THE PRESENT RESPONDENT. IT FOLLOWS, THEREFORE, 
THAT Os REG. 268/65 ALSO APPLIES TO THE RESPONDENT. IT WAS SUBMITTED, 
HOWEVER, THAT THE FANSHAWE COLLEGE CASE DID NOT CORRECTLY SET OUT THE 
POSITION OF EITHER THAT COLLEGE OR THE PRESENT RESPONDENT VIS-A-VIS 
THE CROWNe TO THIS END CERTAIN EVIDENCE WAS ADDUCED AND REPRESENTA- 
TIONS WERE MADE 1N CONNECTION THEREWITH. 


36 THE APPLICANT'S CHIEF ATTACK ON THE FANSHAWE COLLEGE 
DECISION WAS CONCERNED WITH THE FOLLOWING FINDING IN THAT CASE! 


eeeoF INALLY,y WHILE THE BOARD OF GOVERNORS MAY 
APPOINT A DIRECTOR OF THE COLLEGE, PRINCIPALS 
FOR DIVISIONS OF THE COLLEGE, A REGISTRAR, 
BURSAR, ADMINISTRATIVE, TEACHING AND NON— 
TEACHING STAFF AS REQUIRED, THEIR SALARIES AND 
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WAGE RATES ARE ESTABLISHED BY THE COUNCIL OF 
REGENTS AND MUST BE APPROVED BY THE MINISTERes 


CoUNSEL ARGUED THAT THE EVIDENCE IN THE INSTANT CASE DISCLOSED THAT 
THE BOARD OF GOVERNORS, NOT THE COUNCIL OF REGENTS, SET THE SALARY 
AND WAGE RATES AS WELL AS THE TERMS AND CONDITIONS OF EMPLOYMENT OF 
THE PERSONS APPOINTED BY {Te CONSEQUENTLY, THE BOARD OF GOVERNORS 
WAS IN A POSITION TO BARGAIN COLLECTIVELY ABOUT SUCH MATTERS. IN 
OUR VIEW, THE EVIDENCE DOES NOT SUPPORT THIS ARGUMENTe THE EVIDENCE 
MERELY ESTABLISHES THAT A COMMITTEE OF THE COLLEGE SUBMITTED PRO- 
POSED SALARY SCHEDULES, ETCey TO THE BOARD OF GOVERNORS AND ULTI— 
MATELY RECEIVED BACK APPROVAL OF THE PROPOSALS FROM THAT BOARDe 
THERE 1S NO EVIDENCE TO SHOW WHAT ACTION THE BOARD OF GOVERNORS 
TOOK WITH RESPECT TO THE PROPOSALSe 


4, AT THIS POINT IT 1S NECESSARY TO CONSIDER SECTION 6(1) OF O- 
REG. 268/656 THAT SUBSECTION PROVIDES AS FOLLOWS: 


6e-(1) A BOARD OF GOVERNORS SHALL 
APPOINT, 


(A) A DIRECTOR OF THE COLLEGE$ 


(8) A PRINCIPAL FOR EACH DIVISION OF 
THE COLLEGE; 


(c) A REGISTRAR AND A BURSAR AND 
SUCH OTHER ADMINISTRATIVE, 
TEACHING AND NON-TEACHING 
PERSONNEL AS ARE NECESSARY, 


AT THE SALARY AND WAGE RATES AND ACCORDING TO 
THE TERMS AND CONDITIONS ESTABLISHED BY THE 
COUNCIL OF REGENTS AND APPROVED BY THE 
MINISTER. 


COUNSEL FOR THE APPLICANT SUBMITTED THAT, HAVING REGARD TO THE FACT 
THAT SOME 19 COLLEGES OF APPLIED ARTS AND TECHNOLOGY HAD ALREADY BEEN 
ESTABLISHED IN THE PROVINCE, IT WOULD BE AN IMPOSSIBLE TASK FOR THE 
COUNCIL OF REGENTS TO DETERMINE SALARY AND WAGE RATES AND OTHER TERMS 
AND CONDITIONS FOR EACH COLLEGEe ACCORDINGLY, THE ONLY CONSTRUCTION 
THAT COULD BE PLACED ON SECTION 6(1) WAS THAT SUCH MATTERS WERE TO BE 
DETERMINED BY THE BOARD OF GOVERNORS FOR EACH COLLEGE. IN THE FAN= 
SHAWE COLLEGE CASE THIS BOARD OBVIOUSLY DID NOT PLACE THAT INTERPRE— 
TATION THE PROVISIONS OF SECTION 6(1) AND WE HAVE NO HESTITATION IN 
SAYING THAT WE AGREE WITH THE BOARD'S EARLIER INTERPRETATIONe ON A 
PLAIN READING OF THE SECTION IT 1S THE COUNCIL OF REGENTS WHICH 
ESTABLISHES "THE SALARIES AND WAGE RATES ANDeee THE TERMS AND CON= 
DITIONS"! OF PERSONS APPOINTED BY THE BOARD OF GOVERNORS. THIS VIEW 
1S ENHANCED BY THE FACT THAT THE RATES, ETCey SO ESTABLISHED MUST BE 
APPROVED BY THE MINISTER. 
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55 AS NOTED ABOVE, THE MAIN THRUST OF THE APPLIcANT's SVUBMI S81 0N 
IN THIS CASE WAS DIRECTED TO THE POWER OF THE BOARD OF GOVERNORS OF 

THE RESPONDENT COLLEGE TO SET SALARIES AND OTHER CONDITIONS OF EMPLOY- 
MENT. THE APPLICANT HAS FAILED TO ESTABLISH BY PERSUASIVE EVI DENCE 
THAT THE BOARD OF GOVERNORS IN FACT EXERCISES SUCH PoweRS. EVEN IF iT 
HAD SUCCEEDED IN THE FIRST PART OF ITS CASE, IT STILL HAS NOT CONV! MCED 
US THAT THE BOARD OF GOVERNORS IN LAW POSSESSES THE WECESSARY PowERS 80 
TO ACT. WE ARE SATISFIED THAT THERE 18 MO MATERIAL DISTINCTION BETWEEN 
THIS CASE AND THE FANSHAWE COLLEGE CASE AND WE THEREFORE FIND BOTN AT 
COMMON LAW AND UNDER THE Grown AGENCY ACT TMAT THE RESPONDENT 18 AN 
AGENT OF THE CROWN AND THAT THE ONTARIO LABOUR RELATIONS ACT HAS NO 
APPLICATION TO 1T. THE BOARD, THEREFORE, 18 WITHOUT JURISDICTION TO 
DEAL WITH THIS APPLICATION FOR CERTIFICATION. 


Yap THESE PROCEEDINGS ARE ACCORDINGLY TERMINATED. 


14265-S7-Rs THE HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES Union ~ 


Local 261, OrTawa (APPLICANT) v. THE TALISMAN MOTOR INN (Re sPonvenr) 


v. Group oF Employees (Osvectors). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MemBerRs 
QO. Hopces Ano J. E. C. RoBinson. 


APPEARANCES AT HEARING: ALick RyveR, J. GRAHAM, AND F. GRELLA FOR 
THE APPLICANT, W. S. Cook AND R. Aw EBy FOR THE RESPONDENT, AWD 
JAMES W. TOUHEY AND LUCIEN RENAUD FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: May 23, 1968. 


1. DURING THE COURSE OF AN EXAMINATION BEING CONDUCTED PURSUANT 
TO THE DECISION OF THE BOARD HEREIN DATED MARCH 28TH, 1968, a di spuTE 
AROSE AS TO THE PROPRIETY OF EXAMINING INTO THE DUTIES AND FUNCTIONS 
OF PERSONS EMPLOYED IN THE CATEGORIES SET OUT BELOW, ON THE GROUNDS 
THAT THE RESPONDENT HAD PROPOSED THEIR EXCLUSION FROM THE BARGAINING 
UNIT AT THE HEARING AND THE APPLICANT HAD AGREED. THE CATEGORIES OR 
CLASSIFICATIONS ARES 


HEAD ACCOUNTANT 
’ ASSISTANT CATERING MANAGER 

RESERVATION SECRETARY 

SECURITY OFFICER 

HEAD BARTENDER 

BEACHCOMBER ROOM MANAGER 

Hostess, Dining Room 

CHIEF ENGINEER 
THE BOARD WAS HAD THE BENEFIT OF WRITTEN SUBMISSIONS MADE BY THE APPLi- 
CANT, THE RESPONDENT, AND THE OBJECTORS DATED APRIL 25TH, 1968, MAY 3R0, 
1968, ano May 3rd, 1968, respecrTiVvELy. 
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2% THE DETERMINATION OF THE APPROPRIATE BARGAINING UNIT IS A 
MATTER FOR THE BOARD UNDER THE PROVISIONS OF SECTION 6 oF THE LABOUR 
RELATIONS ACTe THE PRIME PURPOSE OF THE DECISION OF MARCH 28TH, 1968, 
WAS TO OBTAIN FURTHER INFORMATION FOR THE BOARD WITH RESPECT TO THE 
PROPOSED BARGAINING UNIT TO ASSIST 17 IN MAKING A DETERMINATION OF 
THE APPROPRIATE BARGAINING UNIT. IN ORDER TO PROPERLY CARRY OUT THE 
PURPOSES OF THE BOARD AND TO OBTAIN THE INFORMATION IT REQUIRES, THE 
EXAMINER SHOULD, AND HE 1S HEREBY DIRECTED, TO EXAMINE ALL PERSONS 
EMPLOYED IN THE CATEGORIES OR CLASSIFICATIONS SET OUT ABOVE. THE 
BOARD RE-CONFIRMS ITS DECISION OF MARCH 28TH, 1968, THE SCOPE OF 
WHICH 1S NOT RESTRICTED BY ANYTHING CONTAINED IN THIS DECISION’ 


14364-67-R: BuiLDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, Locat 210, 
AFL-C10-CLC (APPLICANT ) ve BOARD OF TRUSTEES OF THE HARROW DISTRICT HIGH 
SCHOOL, HARROW, ONTARIO (RESPONDENT). 

BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES 

AND Je Es Ce ROBINSON] 


DECISION OF THE BOARD: May 27, 1968. 


Ais HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED APRIL 30TH, 1968, IN THIS MATTER, AND A LETTER FROM THE 
RESPONDENT DATED MAY 6TH, 1968 AND FROM THE APPLICANT DATED MAY 4TH, 
1968, WITH RESPECT THERETO, THE BOARD FINDS THAT CLARENCE BRUNNER !S 
NOT AN INDEPENDENT CONTRACTOR BUT IS AN EMPLOYEE OF THE RESPONDENT FOR 
THE PURPOSES OF THE ACTe IN ARRIVING AT THIS DECISION, THE BOARD HAS 
APPLIED THE CRITERIA AND HAS CONSIDERED THE FOUR TESTS Cee CONTROL. 
OWNERSHIP OF TOOLS, CHANCE OF PROFIT, RISK OF LOSS) ENUMERATED BY THE 
BOARD IN THE CANADA BREAD COMPANY LIMITED CASE, C.CeH. CANADIAN LABOUR 
Law REPORTER 1961, 116,223, C.L.S. 76-807, AND APPLIED IN THE SEVEN~ 
Up BoTTLING CoMPANY (FORT WILLIAM) LIMITED CASE, C.C.H. CANADIAN 
LABOUR LAW REPORTER, 116,227, C.L.S. 76-840, AND CHUKUN! LUMBER COMPANY 
Limiteo Case, 64 C.L.L.C. 116,301. 


De WHEN THE TESTS REFERRED TO ABOVE HAVE BEEN APPLIED TO THE FACTS 
OF THIS CASE, IT IS READILY APPARENT THAT THE RELATIONSHIP BETWEEN THE 
RESPONDENT AND CLARENCE BRUNNER, HIS WIFE AND SON, IS THAT OF AN EMPLOY= 
ER—-EMPLOYEE. 


4, THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE RESPONDENT, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF, AND TEACHERS AS DEFINED IN THE TEACHING PROFESS! ON Act, CONSTI- 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 
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5e THE BOARD 18 SATISFIED ON THE BASIS OF ALL TWE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERK MEM— 
BERS OF THE APPLICANT OM APRIL 3RD, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(4) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE oF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


6.6 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
14433-68-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Vv. THE ROYAL BANK OF CANADA (ResponvenT). 


BEFORE: Je He. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
D.B. ARCHER AND H.F. IRWIN. 


APPEARANCES AT HEARING: J. SULLIVAN AND E. HEDGES FOR THE APPLICANT, 
A.J. BATES, T.F. STORIE AND A. STEPHANSON FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 2, 1968. 
se THE APPLICANT 18 APPLYING FOR CERTIFICATION AS BARGAINING AGENT 


FOR A UNIT OF STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT AT ITS 
ROYAL BANK OF CANADA BUILDING IN OTTAWA. 


4, THE RESPONDENT SUBMITS THAT THE BOARD 18 WITHOUT JURISDICTION 
TO DEAL WITH THE APPLICATION ON THE GROUNDS THAT THE OPERATIONS OF 
THE RESPONDENT FALL EXCLUSIVELY WITHIN FEDERAL JURISDICTION} 


ae THE RESPONDENT 18 ENGAGED IN THE BUSINESS OF "BANKING™ UNDER 
AUTHORITY OF THE BANK ACT (STATUTES OF CANADA 1966-67 c. 87). THIS 
LEGISLATION WAS ENACTED BY THE PARLIAMENT OF CANADA UNDER AUTHORITY 
OF ITEM 15, "BANKING, INCORPORATION OF BANKS, AND THE ISSUE OF PAPER 
MONEY", WHICH 18 ONE OF THE ENUMERATED CLASSES OF SUBJECTS SPECIFIC— 
ALLY DECLARED TO BE WITHIN THE EXCLUSIVE LEGISLATIVE AUTHORITY OF THE 
PARLIAMENT OF CANADA BY SECTION 91 OF THE BRITISH NORTH AMERICA ACT. 
FURTHER, SECTION 53 OF THE INDUSTRIAL RELATIONS AND DISPUTES INVESTI~ 
GATION ACT, R.S.C. 1952 c. 152, PROVIDES THAT THE ACT “APPLIES IN 
RESPECT OF EMPLOYEES WHO ARE EMPLOYED UPON OR IN CONNECTION WITH THE 
OPERATION OF ANY WORK, UNDERTAKING OR BUSINESS THAT IS WITHIN THE 
LEGISLATIVE AUTHORITY OF THE PARLIAMENT OF CANADA INCLUDING, BUT NOT 
$0 AS TO RESTRICT THE GENERALITY OF THE FOREGOING occ (H) ANY WORK, 
UNDERTAKING OR BUSINESS OUTSIDE THE EXCLUSIVE LEGISLATIVE AUTHORITY 
OF THE LEGISLATURE OF ANY PROVINCE$ AND IN RESPECT OF THE EMPLOYERS 
OF ALL SUCH EMPLOYEES IN THEIR RELATIONS WITH SUCH EMPLOYEES AND IN 
RESPECT OF TRADE UNIONS AND EMPLOYERS’? ORGANIZATIONS COMPOSED OF SUCH 
EMPLOYEES OR EMPLOYERS." 
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6. WE WOULD REFER ALSO TO A DECISION OF THE CANADA LABOUR 
RELATIONS BOARD IN KITIMAT, TERRACE AND DISTRICT GENERAL WORKERS! 
UNION, Local Noe 1583, C.L.C. AND BANK oF NOVA SCOTIA, KI TIMAT, 
1959 C.L.L.C. Vote 1, 1944-1959, 118,152. IN THAT CASE, THE UNION 
WAS APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF THE BANK'S BRANCH AT KITIMATe WHILE THE BOARD FOUND 


THAT THE UNIT APPLIED FOR WAS NOT APPROPRIATE FOR COLLECTIVE BAR— 
GAINING,s !T MADE THE FOLLOWING STATEMENT AT Pe 1799 3 


THE INDUSTRIAL RELATIONS AND DISPUTES 
INVESTIGATION ACT APPLIES TO BANKS AND THEIR 
EMPLOYEES, AND THE BOARD WILL CONSIDER ALL 
APPLICATIONS CONCERNING BANK EMPLOYEES, WITH 
THE PURPOSE OF GIVING EFFECT TO THE INTENT 
OF THE ACTe 


fae IT |S CLEAR FROM THE ABOVE CITED STATUTES THAT BANK EMPLOYEES, 
IN ALL MATTERS, FALL UNDER FEDERAL JURISDICTIONe FURTHER, THE CANADA 
LABOUR RELATIONS BOARD HAS ASSERTED ITS JURISDICTION OVER BANK EMPLOYEES 
IN MATTERS RELATING TO LABOUR RELATIONSe JTH!S BOARD, ACCORDINGLY, FINDS 
THAT IT IS WITHOUT JURISDICTION TO DEAL WITH THE INSTANT APPLICATION.’ 


os THE PROCEEDING, THEREFORE, |S TERMINATED. 


14451-68-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CENTENNIAL COLLEGE OF APPLIED ARTS AND TECHNOLOGY (RESPONDENT). 


BEFORE: Je He BROWN, QeCoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND HeFe IRWIN. 


APPEARANCES AT HEARING: Re LIVINGSTONE FOR THE APPLICANT, WeKe 
WINKLER, Jefe MAWDSLEY, |-De GOULD AND Es STACEY FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: May 15, 1968. 


a THE APPLICANT |S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS EMPLOYED IN THE POWER HOUSE OF THE RESPONDENT AT METRO= 
POLITAN TORONTOe COUNSEL FOR THE RESPONDENT SUBMITS THAT THE RESPONDENT 
1S AN AGENT OF THE CROWN AND THAT THE BOARD IS WITHOUT JURISDICTION IN 
THIS MATTERe 


te IN LTS DECISION IN THE FANSHAWE COLLEGE OF APPLIED ARTS AND 
TECHNOLOGY CASE, 0.L.R.B. MONTHLY REPORT, DECEMBER 1967, P. 829 AND 
THE MORE RECENT GEORGE BROWN COLLEGE OF APPLIED ARTS AND TECHNOLOGY 
CASE, BOARD FILE NO.j 14233-67-R, THE BOARD FOUND THAT AT COMMON LAW 


= 27k ~ 


AND UNDER THE CROWN AGeNcy AcT, R.S.0. 1960 c. 81, BOTN OF THE ABOVE 
NAMED COLLEGES WERE AGENTS OF THE CROWN. SECTION L4A oF THE DapaRT— 
MENT OF EDUCATION ACT, R.S.0. 1960 co. 94, AS AMENDED, AND THE REGULA~ 
TIONS MADE PURSUANT THERETO, AND SPECIFICALLY 0. Rea. 268/65, AppLy 
TO THE RESPONDENT AS WELL AS TO FANSHAWE COLLEGE AND GeeRcE Brown 
COLLEGE. FOR THE REASONS GIVEN IN THE TWO EARLIER CITED CASES, THE 
BOARD FINDS THAT THE RESPONDENT 18 A CROWN AGENCY. THE BOARD THERE 
FORE FURTHER FINDS THAT IT 18 WITHOUT JURISDICTION T@ DEAL WITH THE 


INSTANT APPLICATION. 


L, THE PROCEEDINGS ARE ACCORDINGLY TERMINATED. 


14476-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AmERIGA 
ca (APPLICANT) Ve THE CORPORATION OF THE CITY WELLAND (Responpgnr) v. 
CANADIAN UNION OF PuBLic EMPLoYeEs, Locat 1115 (Imrervewer). 


BEFOREs H. D. BRowN, VICE-CHAIRMAN AND BOARD MemBars H. Fo IRwit 
AND D. B. ARCHER. 


APPEARANCES AT HEARING: Re. RUSSEL, Be. SMITH FOR THE APPLICANT] 
ROBERT HeH.e REILLY, De. He LANDELLS, Wo Ao HOLOWACZ FOR THE 
RESPONDENT$ Te Es ARMSTRONG, Jo BEATTIE FOR THE I NTERVENERS 


DECISION OF THE BOARD: May 16, 1968. 


rabyl THIS 18 AN APPLICATION FOR CERTIFICATION WHEREIN THE APPLICANT 
HAS SUGGESTED THE FOLLOWING DESCRIPTION FOR THE BARGAINING UMITS 


"ALL EMPLOYEES SAVE AND EXCEPT FOREMEN, THOSE ABOVE 
THE RANK OF FOREMAN AND THOSE EMPLOYEES WOW COVERED BY 
AGREEMENTS BETWEEN UNITED ELECTRICAL, RADIO AND MACHINE 
WORKERS OF AMERICA (UE) AND 178 LOCAL 517, AND EMPLOYEES 
COVERED BY THE COLLECTIVE AGREEMENT OF THE CANADIAN 
UNION OF PUBLIC EMPLOYEES, ALL IN THE CITY OF WELLAND." 


IT 1S CLEARLY INTENDED THAT THIS APPLICATION CONCERNS ONLY THOSE EMPLOYEES 
OF THE RESPONDENT EMPLOYED IN THE RESPONDENT!S WELLAND POLLUTION CONTROL 


PLANT. 


aN THE INTERVENER AND THE RESPONDENT HAVE ENTERED IMTO A COLLECTIVE 
AGREEMENT DATED APRIL 7TH, 1967. ARTICLE 2.01 THEREOF 18 IM PART AS 
FOLLOWS: 


THE CORPORATION RECOGNIZES THE UNION AS THE SOLE 
AND EXCLUSIVE BARGAINING AGENT FOR ALL OF THE EMPLOYEES 
OF THE CORPORATION SAVE AND EXCEPT LeeRTAIN CLASSIFICATIONS 
NOT HERE RELEVANT ]e.esAND ALL PERSONS COVERED BY AMY SUB- 
SISTING COLLECTIVE AGREEMENT BETWEEN THE CORPORATION OF 
THE CITY OF WELLAND AND THE UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA (UE) Local 517. 
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4, THE UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) AND ITS GENERAL WORKERS LOCAL 517 UE AND THE RESPONDENT HAVE 
ENTERED INTO A GOLLECTIVE AGREEMENT DATED 1 JANUARY 1967. ARTICLE 
1 THEREOF 1S AS FOLLOWS: 


THE CORPORATION RECOGNIZES THE UNION AS THE EXCLUSIVE 
BARGAINING AGENCY FOR ALL HOURLY RATED EMPLOYEES OF THE 
WoRKS DEPARTMENT OF THE CORPORATION OF THE City OF 
WELLAND EXCEPT OFFICE STAFF, FOREMENy, WORKING FOREMEN 
AND THOSE ABOVE THE RANK OF WORKING FOREMEN.S 


or IT |S CLEAR FROM THE REPRESENTATIONS OF THE PARTIES IN THIS 
MATTER THAT THE EMPLOYEES OF THE RESPONDENT CONCERNED IN THIS APPLICATION 
FALL UNDER THE PROVISIONS OF ONE OR OTHER OF THE COLLECTIVE AGREEMENTS 
REFERRED TO ABOVE. 


6 ON ALL THE EVIDENCE BEFORE USy AND IN THE CIRCUMSTANCES OF THIS 
CASE, THE BOARD FINDS THAT THE EMPLOYEES OF THE RESPONDENT IN THE BAR 
GAINING UNIT PROPOSED BY THE APPLICANT ARE COVERED UNDER THE TERMS OF 
THE SUBSISTING COLLECTIVE AGREEMENT DATED JANUARY I1sT, 1967 BETWEEN THE 
UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) AND ITS 
GENERAL WORKERS LOCAL 517 UE AND THE RESPONDENT. 


is HAVING REGARD TO THE PRINCIPLE SET OUT IN THE LOBLAW GROCETERIA 
CASE, 1946 CLLC 1100, 116,411, THIS PROCEEDING 1S TERMINATED. 


14482-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
[RONWORKERS, LOCAL UNION 721 (APPLICANT) vs R_& R PRE-CAST ERECTORS 
LIM) FEO (RESPONDENT ) ve LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, 
Locat 506 (INTERVENER). 


BEFOREs Je He BROWN, Q.C.e, ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE> 


APPEARANCES AT HEARING: Ae Ee GOLDEN AND D. WEST FOR THE APPLICANT, 
A. WAKELEY FOR THE RESPONDENT, Re KOSKIE, Te NEIL AND Pe HITCHEN FOR 
THE INTERVENER’ 


DECISION OF THE BOARD: May 16, 1968. 


LS THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT COMPOSED OF ALL EMPLOYEES OF THE RESPONDENT IN BOARD GEOGRAPHIC 
AREA #8 SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 

OF NON-WORKING FOREMAN. COUNSEL FOR THE APPLICANT AT THE HEARING EMPHA= 
S|ZED THAT THE APPLICANT |S SEEKING CERTIFICATION FOR AN NaALL EMPLOYEE" 
UNI Te THE INTERVENER SUBMITS THAT THE APPLICATION IS UNTIMELY BY 

REASON OF THE FACT THAT THE EMPLOYEES FOR WHOM THE APPLICANT IS SEEKING 
CERTIFICATION ARE ALREADY COVERED BY A COLLECTIVE AGREEMENT IN EFFECT 
BETWEEN THE RESPONDENT AND THE INTERVENERe 
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6. THERE WAS FILED WITH THE BOARD A COLLECTIVE AGREEMENT WHICH 

18 DATED AND WAS EXECUTED BY THE RESPONDENT AND THE IMTERVENER ON 
SEPTEMBER 20TH, 1967. BY THE AGREEMENT, THE RESPONDENT RECOGNIZED 

THE INTERVENER AS THE EXCLUSIVE BARGAINING AGENT FOR ALL OF THE 
RESPONDENT'S EMPLOYEES IN THE GEOGRAPHIC AREA APPLIED FOR BY THE 
APPLICANT. THE DURATION CLAUSE PROVIDES THAT THE AGREEMENT |18 TO BE 
EFFECTIVE FROM MAY lst, 1965 To APRIL 30TH, 1968 AWD FROM YEAR TO YEAR 
THEREAFTER SUBJECT TO NOTICE. 


7° COUNSEL FOR THE INTERVENER SUBMITS THAT SINCE THE COLLECT! VE 
AGREEMENT WAS ENTERED INTO BY THE PARTIES LESS THAN A YEAR PRIOR TO 
ITS EXPIRY DATE, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 39(1) 

OF THE LABOUR RELATIONS ACT, THE AGREEMENT !8 DEEMED TO REMAIN IN 
OPERATION FOR A TERM OF ONE YEAR FROM THE DATE THAT | T COMMENCED TO 
OPERATE, NAMELY, SEPTEMBER 20TH, 1967. COUNSEL ARGUES THAT THE 
AGREEMENT {1S NOT RETROACTIVE 1N 178 EFFECT AND THAT THEREFORE ANY 
APPLICATION FOR CERTIFICATION WOULD ONLY BE TIMELY DURING A TWO—MONTH - 
PERIOD PRIOR TO ITS EXPIRY DATE IN SEPTEMBER OF 1968. COUNSEL FOR 

THE APPLICANT SUBMITS THAT SINCE THE DURATION CLAUSE IN THE COLLECTIVE 
AGREEMENT |S FOR A TERM OF OVER ONE YEAR, SECTION 39(1) oF THE ACT HAS 
NO APPLICATION. COUNSEL ACCORDINGLY ARGUES THAT THE INSTANT APPLICA~ 
TION, WHICH 1S DATED APRIL 23RD, 1968, 18 TIMELY AS IT WAS MADE WITHIN 
A TWO-MONTH PERIOD PRIOR TO THE EXPIRY DATE OF THE COLLECTIVE AGREEMENT 
ON APRIL 30TH, 1968. 


8. SECTION 39(1) OF THE ACT READS AS FOLLOWS? 


IF A COLLECTIVE AGREEMENT DOES NOT PROVIDE 
FOR ITS TERM OF OPERATION OR PROVIDES FOR ITS 
QPERATION FOR AN UNSPECIFIED TERM OR FOR A TERM 
OF LESS THAN OQNE YEAR, IT SHALL BE DEEMED TO 
PROVIDE FOR ITS OPERATION FOR A TERM OF ONE YEAR 
FROM THE DATE THAT IT COMMENCED TO OPERATE. 


9. IN THE ABSENCE OF ANY PROVISION TO THE CONTRARY, THE BOARD HAS 
INTERPRETED THE COMMENCEMENT DATE OF ANY COLLECTIVE AGREEMENT TO BE 
THE DATE ON WHICH IT WAS ENTERED INTO BY THE PARTIES (SEE R.C.A. VICTOR 
COMPANY LIMITED (1956) CANADIAN LABOUR LAW CASES, VoL. 1, 1944-1959, 
718,045). IN THE INSTANT CASE, THERE |S MO PROVISION IN THE AGREEMENT 
ITSELF NOR ANY EXTRINSIC EVIDENCE THAT SUGGESTS THAT THE PARTIES EN 
VISAGED ANY OPERATIVE EFFECT OF THE AGREEMENT PRIOR TO ITS EXECUTION. 
IN THESE CIRCUMSTANCES, IN ACCORDANCE WITH SECTION 39(1) OF THE AcT, 
THE COLLECTIVE AGREEMENT |S DEEMED TO REMAIN IN EFFECT FOR A PERIOD OF 
ONE YEAR FROM SEPTEMBER 20TH, 1967, THE DATE ON WHICH IT COMMENCED TO 
OPERATE. THE APPLICATION OF THE APPLICANT THEREFORE |8 UNTIMELY. 


10. THE APPLICATION |S ACCORDINGLY D/ 8M! S8ED. 
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14528-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve HOLLINN CONSTRUCTION LIMITED (RESPONDENT) V. 
GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


APPEARANCES AT HEARING: Le Ae MACLEAN AND A. Re MCDOWELL FOR THE 
APPLICANT, Ro De PERKINS FOR THE RESPONDENT, NO ONE FOR THE 
OBJECTORS. 


DECISION OF THE BOARD: May 16, 1968. 


Ba AT THE HEARING IN THIS MATTER COUNSEL FOR THE APPLICANT AMENDED 
THE DESCRIPTION OF THE BARGAINING UNIT FOR WHICH THE APPLICANT !|1S APPLY- 
ING FOR CERTIFICATION FROM AN “ALL EMPLOYEE’ UNIT TO A UNIT COMPOSED OF 
ALL CARPENTERS AND CARPENTERS* APPRENTICES AND CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF KENORA SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN. 


4, COUNSEL FOR THE RESPONDENT AT THE HEARING CLAIMED THAT THE 
LUMBER AND SAWMILL WORKERS UNION LOCAL 2693 GENERALLY REPRESENTED CAR- 
PENTERS AND THAT THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA LOCAL UNION 1669 GENERALLY REPRESENTED LABOURERS IN THE KENORA 
AREA. COUNSEL SUBMITTED THAT SHOULD THE BOARD GRANT THE UNIT WHICH THE 
APPLICANT 1S SEEKING A JURISDICTIONAL DISPUTE WOULD LIKELY RESULT BE- 
TWEEN LOCAL 2693 AND LocAL 1669, PARTICULARLY OVER THE FORM WORK ON THE 
JOB UNDER CONSTRUCTIONe COUNSEL CITED THE A. K. PENNER & SONS LTD. 
Case, O.L.R.B. MONTHLY REPORT, OcToBER 1966, P. 1493, 1N SUPPORT OF HIS 
POSITIONe IN THAT CASE THE BOARD STATED THAT WHERE A TRADE UNION WHICH 
NORMALLY ORGANIZES ALONG CRAFT LINES SEEKS AN "ALL EMPLOYEE" UNIT, ONE 
OF THE FACTORS TO BE CONSIDERED IS THE LIKELIHOOD OF THE GRANTING OF 
SUCH A UNIT LEADING TO A WORK ASSIGNMENT OR JURISDICTIONAL DISPUTE. 


Dis COUNSEL FOR THE APPLICANT REJECTED THE SUBMISSION OF COUNSEL 
FOR THE RESPONDENT THAT THE ISSUING OF A CERTIFICATE FOR THE TWO TRADES 
ON THE JOB, NAMELY CARPENTERS AND LABOURERS, WOULD LIKELY LEAD TO A 
JURISDICTIONAL DISPUTE. COUNSEL NOTED THAT BOTH LOCAL 2693 AND LOCAL 
1669 FALL UNDER THE JURISDICTION OF THE APPLICANT, WHICH IS THE PARENT 
TRADE UNION. IN THESE CIRCUMSTANCES COUNSEL COULD NOT SEE ANY REASON 
WHY A WORK ASSIGNMENT DISPUTE WAS LIKELY TO OCCUR BETWEEN THE TWO 
LOCALS AS A RESULT OF THE BOARD ISSUING TO THE APPLICANT THE CERTIFI- 
CATE WHICH IT 1S SEEKING. COUNSEL FURTHER SUBMITTED THAT BY CONFINING 
THE BOARD'S CERTIFICATE TO THE TRADES ON THE JOB, IT REMOVED THE POSSI -— 
BILITY OF WORK ASSIGNMENT DISPUTES DEVELOPING WITH OTHER CONSTRUCTION 
TRADES THAT WERE SUBSEQUENTLY EMPLOYED ON THE JOB. COUNSEL CITED THE 
BOARD'S DECISION IN THE WINTER & SON CASE, O.L.R.«Be MONTHLY REPORT, 
FEBRUARY 1967, Pp. 889. IN THAT CASE, THE BOARD AGAIN EXPRESSED ITS 
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CONCERN THAT THE GRANTING OF “ALL EMPLOYEE” UNITS IM THE CONSTRUCTION 
INDUSTRY MIGHT WELL LEAD TO JURISDICTIOWAL DISPUTES. THE BOARD WENT 
OM TO EXPRESS THE VIEW, HOWEVER, THAT WHERE A UNION SOUGHT A UNIT, 
OTHER THAN A CRAFT UNIT, THE UMIT SHOULD BE DESCRIBED 1N TERMS OF THE 
TRADES ON THE JOB ON THE DATE OF THE MAKING OF THE APPLICATION. THE 
DECISION CLEARLY IMPLIES THAT BY SO CONFINING THE UNIT THE P@S8! BILITY 
OF WORK ASSIGNMENT DISPUTES CQ@ULD BE AVOIDED. 


6. COUNSEL FOR THE RESPONDENT HAS FAILED TO SATISFY THE BOARD 
THAT THE GRANTING OF A UNIT TO THE APPLICANT FOR THE TWO TRADES ON 

THE JOB 18% LIKELY TO LEAD TO A JURISDICTIONAL DISPUTE. LET US ASSUME, 
FOR THE PURPOSE OF ARGUMENT ONLY, THAT A DISPUTE DOES DEVELOP BETWEEN 
LABOURERS AND CARPENTERS OVER THE ASSIGNMENT OF FORM WORK. IN OUR 
VIEW, THE ISSUING OF A CERTIFICATE TO THE APPLICANT FOR THE TWO TRADES 
IN NO WAY WOULD INCREASE THE LIKELIHOOD OF SUCH A DISPUTE ARISING. IN 
FACT, BECAUSE OF THE RELATIONSHIP OF BOTH LOCAL 2693 Ano LocaAL 1669 To 
THE APPLICANT, IF ANYTHING, IT SEEMS TO THE BOARD THAT A JURISDICTIONAL 
DISPUTE OVER FORM WORK 18 MORE LIKELY TO BE AVOIDED. WE WOULD POINT 
OUT THAT IN THIS APPLICATION ONLY THE PARENT INTERNATIONAL UNION, AND 
NOT LOCAL 2693 OR LOCAL 1669, CAN ACQUIRE BARGAINING RIGHTS. STATED 
ANOTHER WAY, THE RESPONDENT WOULD ONLY BE OBLIGATED UNDER A CERTIFI~ 
CATE |S88UZD BY THE BOARD TO BARGAIN WITH THE APPLICANT. 


Te IN-17S REPLY THE RESPONDENT SUBMITTED THAT THE APPLICANT WAS 
NOT ENTITLED UNDER ITS CONSTITUTION TO REPRESENT EMPLOYEES OTHER THAN 
CARPENTERS AND CARPENTERS? APPRENTICES AND THAT THE UNIT SHOULD ACCORD-— 
INGLY BE CONFINED TO THE SINGLE TRADKe COUNSEL FOR THE RESPONDENT MADE 
NO REPRESENTATIONS ON THIS MATTER AT THE HEARING. WE WOULD MENTION, 
HOWEVER, THAT IN THE CON-BRIDGE LIMITED Case, BOARD Fite No. 14212~67-R 
AND THE We D. LAFLAMME GENERAL CONTRACTOR LIMITED CASE, BOARD FiLE NO. 
14327-67-R, THE BOARD FOUND THAT THE APPLICANT ADMITTED TO FULL MEMBER- 
SHIP PERSONS IN THE CLASSIFICATION AFFECTED BY THIS APPLICATION. 


8. HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD FINDS THAT ALL CARPENTERS AND CARPENTERS’ APPRENTICES AND CON= 
STRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF 
KENORA, SAVE AND EXCEPT MON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON—WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON— 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


9. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON-— 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON May 7TH, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) oF THE LABOUR RELATIONS ACT, To BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


10. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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14534-68-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve FORENTA LIMITED (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBJECTORS). 


BEFOREs J. De O*SHEA, VICE-CHAIRMAN AND BOARD MemBeRS D. Be. ARCHER 
AND He Fe IRWINe 


APPEARANCES AT HEARING: DANIEL DEAN AND HARRY GRAHAM FOR THE 
APPLICANT, We Ge PHELPS AND Ge Ke PFLEDERER FOR THE RESPONDENT, 
DANIEL Je MURPHY FOR THE OBJECTORS. 


DECISION OF J. D. O®SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
D. B. ARCHER: May 30, 1968. 


oy THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
KINCARDINE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
AND OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RES- 

PONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4 THERE WAS FILED IN THIS MATTER A DOCUMENT IN OPPOSITION TO 
THIS APPLICATION SIGNED BY EIGHT EMPLOYEES OF THE RESPONDENT. IT !S 
CLEAR FROM THE EVIDENCE OF THE TWO EMPLOYEES WHO TESTIFIED CONCERNING 
THE ORIGINATION AND PREPARATION OF THE DOCUMENT THAT THE PETITION WAS 
INSPIRED BY, AND ORIGINATED AT THE REQUEST OF, THE INDUSTRIAL COoM— 
MISSION OF THE TOWN OF KINCARDINE. 


ee FOR REASONS SIMILAR‘TO THE REASONS GIVEN BY THE BOARD IN THE 
CHERNEY BROTHERS CASE, 0.L.R.B. MONTHLY REPORT, JANUARY 1965, P. 525, 
THE BOARD FINDS THAT THE OBJECTORS HAVE FAILED TO SATISFY THE BOARD 
CONCERNING THE ORIGINATION OF THE DOCUMENT FILED IN OPPOSITION TO THIS 
APPLICATIONe THE BOARD ACCORDINGLY FINDS THAT THE DOCUMENT DOES NOT 
REPRESENT A VOLUNTARY SIGNIFICATION IN WRITING THAT SUCH EMPLOYEES DO 
NOT WISH TO BE REPRESENTED BY THE APPLICANT UNIONe 


6. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON— 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON MAY 7TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 

FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACT. 


Ve A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER H. Fe IRWIN3. May 30, 1968. 


is | DISSENT. 


PSs 3 Sa 


Bie THE THOROUGH AND SEARCHING ENQUIRY WHICH THE BOARD CONDUCTS 
INTO THE ORIGINATION, PREPARATION AND CIRCULATION OF A PETITION 
SIGNED BY EMPLOYEES IN A BARGAINING UNIT IM OPPOSITION TO AN APPLI- 
CATION FOR CERTIFICATIONW 18 TO ASCERTAIN IF THE EMPLOYER HAS PARTI~ 
CIPATED THEREIN OR IF THERE HAS BEEN ANY INTIMIDATION OR COERC! ON 
WHICH CAUSED THE EMPLOYEES TO SIGN THE PETITION AGAINST THEIR WILL. 


3- THE ENQUIRY IN THE INSTANT CASE DID NOT DISCLOSE A TITTLE 

OF EViDENCE THAT THE EMPLOYER HAD PARTICIPATED IM THE ORIGINATION, 
PREPARATION OR CIRCULATION OF THE PETITION IM ANY MANNER, SHAPE OR 
FORM. JOSEPH WASTL, AN EMPLOYEE OF THE RESPONDENT |N THE BARGAI N— 
ING UNIT, TESTIFIED UNDER OATH THAT HE HAD MADE A TELEPHONE CALL TO 
THE COMPANY MANAGER CONCERNING A PERSONAL MATTER AWD INCIDENTALLY 
MENTIONED THE UNIONs THE MANAGER INFORMED WASTL THAT THE EMPLOYER 
COULD NOT DISCUSS OR PARTICIPATE IN UMION MATTERS IN ANY WAY WHATSO- 
EVER. MOREOVER, EVEN THE APPLICANT UNION ITSELF DOES NOT AS MUCH AS 
SUGGEST THAT THERE HAS BEEN EMPLOYER PARTICIPATION. 


4, HOWARD GRIFFITH, ANOTHER EMPLOYEE IM THE BARGAINING UNIT, 
TESTIFIED THAT DANIEL Je MURPHY, COUNSEL FOR THE PETITIONERS, HAD 
ADDRESSED A MEETING OF EMPLOYEES HELD IN THE TOWN HALL ON May 4tu, 
1968. MURPHY EXPLAINED THE CERTIFICATION PROCEDURE AND TOLD THE 
ADVANTAGES AND DISADVANTAGES OF INTERNATIONAL UNIONS AND SHOP 
UNIONS RESPECTIVELY BUT DID WOT EXPRESS PREFERENCE FOR ONE UNION 
OVER THE OTHER. MURPHY THEN LEFT THE MEETING SO THE EMPLOYEES 
COULD DISCUSS THE MATTER PRIVATELY AND SIGN THE PETITION HE HAD 
PREPARED IF THEY DESIRED TO DO SO. OF THE 10 EMPLOYEES PRESENT, 

7 SIGNED THE PETITION. NO MEMBERS OF MANAGEMENT OR THE TOWN 
COUNCIL ATTENDED THE MEETING. NO EMPLOYEE WHO SIGNED THE PETITION 
HAS NOTIFIED THE BOARD THAT HE SIGNED UNDER DURESS OR BECAUSE OF 
INTIMIDATION OR COERCION QW THE PART OF ANY PERSON. CONSEQUENTLY, 
ON THE EVIDENCE BEFORE ME, | MUST CONCLUDE THAT THE 8!IGNATURES ON 
THE PETITION REPRESENT VOLUNTARY SIGNIFICATIONS IN WRITING THAT 
THESE EMPLOYEES DO NOT WISH THE APPLICANT UNION TQ REPRESENT THEM 
AS THE!R BARGAINING AGENT. 


be IN HIS SUMMATION OF THE EVIDENCE, THE REPRESENTATIVE OF THE 
APPLICANT UNION REQUESTED THE BOARD TO GIVE NO WEIGHT TO THE PETITION 
BECAUSE OF THE ASSISTANCE GIVEN TO WASTL BY. A MEMBER OR MEMBERS OF 
THE INDUSTRIAL COMMITTEE OF THE TOWN COUNCIL. | CANNOT ACCEPT THIS 
CONTENTION. IF A PERSON |S NOT AN EMPLOYER OR ACTING ON BEHALF OF AN 
EMPLOYER, HE 1S FREE TO DISCUSS UNION MATTERS WITH EMPLOYEES AND TO 
TRY AND PERSUADE THEM TO JOIN OR NOT TO JOIN A TRADE UNION SO LONG AS 
THERE 1S NO INTIMIDATION OR COERCION EXERCISED BY HIMe IN THE INSTANT 
CASE, THE COUNCIL MEMBER HAD MURPHY SPEAK TO WASTL ON THE TELEPHONE.’ 
THE OUTCOME OF THEIR TELEPHONE CONVERSATION WAS A DECISION TO HOLD A 
MEETING OF THE EMPLOYEES IN THE BARGAINING UNIT WHEN MURPHY WOULD BE 
PRESENT AND EXPLAIN THE CERTIFICATION PROCESS AS WELL AS THE BOARD!S 
RULES AND PROCEDURES IN RESPECT OF PETITIONERS WHO WISH TO EXPRESS 
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OPPOSITION TQ THE APPLICATION FOR CERTIFICATION. WASTL DID NOT 
INSTRUCT MURPHY TO PREPARE THE PETITION. MURPHY DID SO ON HIS OWN 
VOLITION KNOWING THAT SUCH A DOCUMENT WAS NECESSARY IF THE EMPLOYEES 
AT THE MEETING DECIDED TO OPPOSE THE APPLICATION. THIS WAS QUITE A 
PROPER THING FOR HIM TO DO IN HIS PROFESSIONAL CAPACITY. INDEED, HE 
WOULD BE NEGLECTFUL IN SERVING HIS CLIENTS! INTERESTS IF HE FAILED 
TO PREPARE FOR SUCH EVENTUALITIES. JUST AS EMPLOYEES IN FAVOUR OF 
THE UNION SEEK AND ACCEPT GUIDANCE AND ASSISTANCE FROM THE UNION 
REPRESENTATIVE AND ARE SUPPLIED WITH APPLICATIONS FOR MEMBERSHIP AND 
RECEIPT FORMS BY HIM, THE EMPLOYEES WHO OPPOSE THE UNION MAY SEEK 
AND ACCEPT ADVICE AND ASSISTANCE FROM OTHER PERSONS SO LONG AS THE 
EMPLOYER 18 MOT DIRECTLY OR JNDIRECTLY !NVOLVED IN THE PROCESS. 
WOULD THE UNION REPRESENTATIVE HAVE URGED THE BOARD TO DISMISS THE 
APPLICATION IF THE EMPLOYEES AT THE MEETING IN THE TOWN HALL HAD 
DECIDED TO SUPPORT THE UNION AND SIGNED APPLICATIONS FOR MEMBERSHIP 
AFTER MURPHY LEFT THE MEETING? 


6. THE INSTANT CASE 18 CLEARLY DISTINGUISHABLE FROM THE CHERNEY 
BROTHERS CASE, 0.L.R.B. MONTHLY REPORT, JANUARY 1965, P. 525, MEN- 
TIONED IN THE MAJORITY DECISION. IN THAT CASE, A SALESMAN IN THE 
EMPLOY OF THE COMPANY WAS THE PRIME MOVER IN THE ORIGINATION, PRE- 
PARATION AND CIRCULATION OF THE PETITION. IN THE INSTANT CASE, NO 
OFFICER, OFFICIAL OR EMPLOYEE OUTSIDE THE BARGAINING UNIT HAD ANY 
CONNECTION WITH THE PETITION WHATSOEVER. 


Ve IN THE WEYERHAEUSER CANADA LIMITED CASE, 0.L.R.B. MONTHLY 
REPORT, FEBRUARY, 1964, Pp. 599, WHICH WAS MENTIONED IN THE CHERNEY 
BROTHERS CASE, SUPRA, THE EMPLOYEE IN THE BARGAINING UNIT WHO CIR- 
CULATED THE PETITION HAD NO INFORMATION AS TO WHERE IT ORIGINATED OR 
WHO PREPARED ITe I|N THE INSTANT CASE, MURPHY ORIGINATED AND PRE~ 
PARED THE PETITION WHICH HE HAD EVERY RIGHT TO DO AS COUNSEL FOR THE 
EMPLOYEES« 


8% WHEN ASKED BY THE BOARD WHO WOULD PAY HIS COUNSEL, WASTL 
STATED THAT THE MEMBER OF THE |NDUSTRIAL COMMITTEE SAID THAT HE 
(WASTL) WOULD HAVE TO PAY MURPHY. WASTL SAID HE PLANNED TO GET 
CONTRIBUTIONS FROM THE OTHER EMPLOYEES WHO SIGNED THE PETITION. 


9. FOR THESE REASONS, | WOULD HOLD THAT THE PETITION SUFFICI= 

ENTLY WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
UNION SQ AS TO MAKE IT NECESSARY FOR THE BOARD TO SEEK THE CONFI RM— 
ATORY EVIDENCE OF A REPRESENTATION VOTE WHICH | WOULD HAVE DIRECTED. 


14556-68-R: TORONTO PRINTING PRESSMEN & ASSISTANTS? UNION Now 10 
APPLICANT) Ve» RONALDS-FEDERATED LIMITED (RESPONDENT) V. LI! THOGRAPHERS 
AND PHOTOENGRAVERS |NTERNATIONAL UNION CINTERVENER). 


BEFORE: RORY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND H. F. IRWIN. 


wT. ~ 


APPEARANCES AT HEARING: IAN SCOTT, THOMAS B. OSBORNE, AND Ao We HALL 
FOR THE APPLICANT, Je We HISSINK, Je Pe MERRILL, AND D. CHURCHILL- 
SMITH FOR THE RESPONDENT AND NO ONE APPEARING FOR THE | NTERVENER. 


DECISION OF THE BOARD: May 23, 1968. 


l. AT THE HEARING ON MAy 21sT, 1968, THE RESPONDENT RAISED A 
PRELIMINARY OBJECTION WITH RESPECT TO THE TIMELINESS OF THIS APPLI~ 
CATION. THE APPLICANT HAD APPLIED ON FEBRUARY 14TH, 1968 (Boaro 
Fite No. 14153-67-R) FOR CERTIFICATION AS BARGAINING AGENT FOR A 
UNIT OF EMPLOYEES OF THE RESPONDENT SOMEWHAT DIFFERENT TO THAT I N= 
VOLVED IN THE PRESENT CASE. BY DECISION DATED FEBRUARY 29TH, 1968, 
THE BOARD APPOINTED AN EXAMINER TO INQUIRE INTO THE COMPOSITION OF 
THE BARGAINING UNIT, THE LISTS OF EMPLOYEES FILED BY THE RESPONDENT, 
AND THE NATURE OF THE RESPONDENT'S OPERATION. THE REPORT OF THE EX= 
AMINER WAS RELEASED TO THE PARTIES ON APRIL 23RD, 1968. THE APPLI- 
CANT SOUGHT LEAVE TO WITHDRAW THE APPLICATION, AND BY DECISION DATED 
May 1st, 1968, THE BOARD REFUSED THE REQUEST TO WITHDRAW AND DISMISSED 
THE APPLICATION. 


Re THE PRESENT APPLICATION WAS MADE ON May 6TH, 1968. NO VOTE HAD 
BEEN ORDERED BY THE BOARD IN THE FIRST APPLICATION, SO THAT THE MATHIAS 
Ve OULLETTE Case, ICCH, 18,026, CLS 76-485, DoES NOT APPLY. THERE ARE 
NO SPECIAL CIRCUMSTANCES IN THIS CASE TO CAUSE THE BOARD TO DEVIATE 
FROM ITS POLICY OF IMPOSING A BAR ONLY WHERE AN APPLICANT HAD GONE TO A 
VOTE AND LOST OR WHERE IT HAS REFUSED TO ACCEPT THE RESULT OF A VOTE. 
THE BOARD THEREFORE FINDS THE APPLICATION TO BE TIMELY. 


3. SUBJECT TO THE RESERVATIONS ON BEHALF OF THE RESPONDENT HERE! N— 
AFTER SET OUT, THE APPLICANT AND THE RESPONDENT, WITH THE CONSENT OF 
THE BOARD, AGREED TO THE TRANSFER OF THE EXAMINER'S REPORT ISSUED PUR- 
SUANT TO THE DIRECTION OF THE BOARD DATED FEBRUARY 29TH, 1968, IN THE 
FIRST APPLICATION (BOARD FILE Now 14153-67-R: REFERRED TO ABOVE) — TO 
THIS FILE, AND TO ITS BEING ISSUED TO THE PARTIES IN THE USUAL MANNER 
AND BEING USED AND APPLIED AS IF MADE WITH RESPECT TO THE PRESENT 
APPLICATION IN ALL RESPECTS$ AND THE BOARD SO DIRECTSe THE RESERVA 
TIONS OF THE RESPONDENT ARE THAT 1T WOULD ADD THE NAMES OF EMPLOYEES 
SWAN, HUDSON, AND ROLLS TO THE LIST OF EMPLOYEES IN THE REPORT HEADED 
"REGULAR FULL-TIME EMPLOYEE"$ AND WOULD FURTHER AMEND THE REPORT TO 
SHOW THE FOLLOWING EMPLOYEES AS "TEMPORARY EMPLOYEES" IN THE PRESS— 
ROOM AT MAY 6TH, 1968: R. CoLYER (ASSISTANT ROLLMAN); R. DANBROOK, 
PRESSROOM JOGGER; M. ELSTON, PRESSROOM JOGGER; Be GRAY, PRESSROOM 
JOGGER3 R. PELLOW, PRESSROOM JOGGER TEMP.3 R. THOMPSON, PRESSROOM 
JOGGER TEMP. 


4, THE INTERVENER DID NOT APPEAR AT THE HEARINGy AND THE BOARD 
FINOS THAT IT HAS NOT ESTABLISHED 1T HAS A VALID INTEREST IN THESE 
PROCEEDINGS SO AS TO ENTITLE IT TO FURTHER PARTICIPATION THEREIN. 

THE MATTER THEREFORE |S REFERRED TO THE REGISTRAR FOR THE | SSUANCE 

TO THE APPLICANT AND THE RESPONDENT ONLY OF THE EXAMINER'S REPORT RE- 
FERRED TO HEREIN. 
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14569-68-R: LasourRERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) Ve LIDO PLASTERING CO. LTD. (RESPONDENT). 

BEFORE: Je H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R.We TEAGLE.~ 


APPEARANCES AT HEARING: J. Be WATERMAN AND Aw NEAL FOR THE APPLICANT, 
R. D. PERKINS FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 24, 1968. 


36 THE APPLICANT AND THE RESPONDENT WERE INFORMED BY THE 
REGISTRAR PRIOR TO THE HEARING THAT THE BOARD CONVENED A CONFERENCE 
WHICH WAS HELD IN THE KING EDWARD SHERATON HOTEL ON MARCH 12TH AND 
13TH, 1968. THE PURPOSE OF THE CONFERENCE WAS TO ENTERTAIN THE 
REPRESENTATIONS OF ALL INTERESTED PERSONS AS TO THE ADVISABILITY OF 
THE BOARD CHANGING THE PRESENT BOUNDARIES OF GEOGRAPHIC AREA #8. 
SOME TWENTY TRADE UNIONS, COUNCILS OF TRADE UNIONS AND EMPLOYER 
ORGANIZATIONS ATTENDED AT THE CONFERENCE AND MADE REPRESENTATIONS.} 


4, THE APPLICANT AND THE RESPONDENT WERE ALSO ADVISED BY THE 
REGISTRAR THAT FOLLOWING A CAREFUL STUDY OF ALL THE REPRESENTATIONS, 
THE BOARD PROPOSED, IN FUTURE APPLICATIONS FOR CERTIFICATION MADE 
UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT, TO CONSIDER 
GRANTING AN ENLARGED AREA, STILL TO BE KNOWN AS GEOGRAPHIC AREA #8. 
IN PROPOSING THE REVISED BOUNDARIES, THE BOARD PARTICULARLY TOOK 
INTO ACCOUNT PAST PRACTICE IN BARGAINING IN THE AREA, THE SUIT—- 
ABILITY OF BOUNDARY LINES RECOMMENDED, HAVING SPECIAL REGARD TO THE 
LOCATION OF MUNICIPALITIES IN THE AREA, AND, OF COURSE, THE DESIRES 
AS EXPRESSED BY THE BODIES REPRESENTED AT THE CONFERENCE* COUNSEL 
FOR THE APPLICANT AND COUNSEL FOR THE RESPONDENT ADVISED THE BOARD 
AT THE HEARING THAT THEY HAD NO REPRESENTATIONS TO MAKE CONCERNING 
THE PROPOSED NEW GEOGRAPHIC AREA #8. 


5 THE BOARD ACCORDINGLY FINDS THAT ALL CONSTRUCTION LABOURERS 
IN THE EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING PROJECTS IN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF 
HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


6% AS A RESULT OF THE REPRESENTATIONS MADE TO THE BOARD AT THE 
ABOVE-MENTIONED CONFERENCE AND HAVING REGARD ALSO TO THE ENLARGEMENT 
OF GEOGRAPHIC AREA #8, THE BOARD PROPOSES TO CHANGE THE BOUNDARIES 
OF THE PRESENT GEOGRAPHIC AREA #9 BY THE ADDITION OF THE TOWNSHIP OF 
CAVEN AND BY THE DELETION OF A PART OF THE TOWNSHIP OF PICKERING IN 
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THE COUNTY OF ONTARIO. THE REVISED GEOGRAPHIC Arca #9 wouLo encompass 
THE COUNTY OF ONTARIO (EXCEPT THE TOWNSHIPS OF PICKERING, RAMA, MARA 
AND THORAH) AND THE COUNTY OF DURHAM (EXCEPT THE TOWNSHIP OF Hop). 
THE BOARD FURTHER PROPOSES TO ENLARGE GEOGRAPHIC Arca #10 ey THE aDo+ 
1 TION OF THE TOWNSHIPS OF SOUTH MONAGHAN AND ALNWICK IM THE CouNTy OF 
NORTHUMBERLAND. THE REVISED GEOGRAPHIC AREA #10 wouLbD THEREFORE EN- 
COMPASS THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND THE TOWNSHIPS 
OF SOUTH MONAGHAN, HAMILTON, HALDIMAND AND ALNWICK IN THE CouNTY OF 
NORTHUMBERLAND. 


Te FOR SOME TIME THE BOARD HAS BEEN I88UING@ CERTIFICATES IN THE 
CONSTRUCTION INDUSTRY FOR AN AREA ENCOMPASSING THE COUNTY OF WENTWORTH 
AND THE TOWNSHIP OF NASSAGAWEYA AND THE Town OF BURLINGTON IN THE 
COUNTY OF HALTON. THE BOARD PROPOSES To RECOGNIZE THE ABOVE DESCRIBED 
AREA AS AN ESTABLISHED GEOGRAPHIC AREA. THE BOARD AS WELL HAS 1 88UED 
CERTIFICATES ENCOMPASSING ALL OF THE COUNTY OF WATERLOO WHICH 18 AN 
ENLARGEMENT OF THE ORIGINAL GEOGRAPHIC AREA #6. THE BOARD PROPOSES TO 
RECOGNIZE THE EXPANDED AREA AS AN ESTABLISHED GEOGRAPHIC AREA FOR THE 
CONSTRUCTION INDUSTRY. 


5. THE BOARD PROPOSES IN THE FUTURE TO RECOGNIZE ALL OF THE 
COUNTY OF DUFFERIN INCLUDING THE TOWN OF ORANGEVILLE AS A SEPARATE 
GEOGRAPHIC AREA AND ALL OF THE COUNTY OF GREY AS A SEPARATE GEOGRAPHIC 
AREA FOR THE CONSTRUCTION INDUSTRY. THE BOARD IM PAST CERTIFICATES 
HAS EXPANDED GEOGRAPHIC AREA #18 To ENCOMPASS THE COUNTY OF SIMCOE, 
THE DISTRICT OF MUSKOKA AND THE TOWNSHIPS OF RAMA, MARA AND THORAH IN 
THE COUNTY OF ONTARIO.” THIS AREA HENCEFORTH WILL BE RECOGNIZED AS AW 
ESTABLISHED GEOGRAPHIC AREA FOR THE CONSTRUCTION INDUSTRY. 


9. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON MAY l4tH, 1968, THE TERMINAL DATE 
FIXED FOR THI APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 

FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) oF THE 
SAID ACT. 


ay A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


14610-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) v. HAREB DEVELOPMENT LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


DECISION OF THE BOARD: May 28, 1968. 
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Ds BY A LETTER DATED MAY 17TH, 1968, WHICH WAS RECEIVED BY THE 
BOARD BY REGISTERED MAIL ON MAY 22ND, 1968, THE PRESIDENT OF THE 
RESPONDENT ADVISED THE BOARD THAT THE COMPANY WAS INCORPORATED FOR 
THE PURPOSE OF OWNING, CONSTRUCTING AND OPERATING THE BUILDING, WHICH 
1S THE PROJECT THAT |S THE SUBJECT OF THE INSTANT APPLICATION, AND 
THAT THE BUILDING WHEN IT |S COMPLETED WILL BE FOR THE COMPANY!S OWN 
USE. THE RESPONDENT FURTHER ADVISED THE BOARD THAT IT HAS SUBCON— 
TRACTED ALL OF THE WORK ENTAILED 1!N THE CONSTRUCTION OF THE BUILDING 
WITH THE EXCEPTION OF A NUMBER OF LABOURERS WHO ARE EMPLOYED BY THE 
RESPONDENT FROM TIME TO TIME TO DO GENERAL CLEANING AND MAINTENANCE 
OF THE SITE DURING THE PERIOD OF CONSTRUCTION. IT 1S THE LABOURERS 
IN THE EMPLOY OF THE RESPONDENT AS OF THE DATE OF THE MAKING OF THE 
APPLICATION FOR WHOM THE APPLICANT |S SEEKING CERTIFICATIONe THE 
RESPONDENT TAKES THE POSITION THAT IT 1S NOT AN EMPLOYER WHO OPERATES 
IN THE CONSTRUCTION INDUSTRY AND THAT ACCORDINGLY THE APPLICANT HAS 
NO BASIS UPON WHICH TO EITHER MAKE THE APPLICATION OR TO ACQUIRE THE 
BARGAINING RIGHTS FOR THE EMPLOYEES CONCERNED. 


6% HAVING REGARD TO THE BOARD'S DECISION IN THE TOPS MARINA 
MoToR HoTet Case, 64 C.L.L.Re,y 116,004, O.L.R.«B.e MONTHLY REPORT, 
JANUARY 1964, P. 583; CANADIAN NIAGARA FALLS LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, APRIL 1966, Pe Lh, AND TRICONT PROVECTS LIMITED CASE, 
O.L.R.«B. MONTHLY REPORT, May 1966, P. 121, THE BOARD FINDS THAT WITH 
RESPECT TO THE CONSTRUCTION ASPECTS OF ITS BUSINESS, THE RESPONDENT 
1S OPERATING A BUSINESS IN THE CONSTRUCTION INDUSTRY AS DEFINED IN 
SECTION 1(1)(DA) oF THE LABOUR RELATIONS ACT. THE BOARD FURTHER 
FINDS THAT THIS APPLICATION FOR CERTIFICATION |S ONE FALLING WITHIN 
SECTION 92 OF THE SAID ACT. 


Ve THE PRESIDENT OF THE RESPONDENT, IN HIS LETTER OF May 17TH, 
1968, STATED THAT IT DID NOT APPEAR TO HIM THAT A HEARING WAS 

NECESSARY IN THIS MATTERe JHE BOARD ACCORDINGLY HAS BASED ITS 

DECISION ON THE FACTS SET OUT IN HIS LETTER. SHOULD THE RESPONDENT 

DEEM IT ADVISABLE, HE DOES HAVE RECOURSE UNDER THE PROVISIONS OF 

SECTION 79(1). 

8. THE BOARD ACCORDINGLY FINDS THAT ALL CONSTRUCTION LABOURERS IN 
THE EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING PROJECTS !N METROPOL!- 
TAN TORONTO, THE COUNTIES OF YORK AND PEEL,. THE TOWNSHIP OF ESQUESING 
AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE 
TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONST! — 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING (SEE LIiDO PLASTERING Co. LTD. CASE, BOARD FILE No. 14569-68-R 
REPORTED IN THIS ISSUE OF THE O.L.R.B. MONTHLY REPORT ON PAGE 180). 


a7 THE BOARD !1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF THE RESPON-— 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON May 24TH, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
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77(2)(¥) OF THE LABOUR RELATIONS ACT, To BE THE TIME FOR THE PURPOSE 
OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACTe 


LD. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


14627-68-Rs INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL 721 (APPLICANT) Ve BEER PRECAST CONCRETE 
LIMITED (RESPONDENT) v. LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, 
Local 506 (INTERVENER). 


BEFORE: G. We REED, Q.C., CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND R. We. TEAGLE. 


DECISION OF THE BOARD: May 31, 1968. 


2 THE APPLICANT HAS APPLIED FOR CERTIFICATION FOR ALL EMPLOYEES 
IN THE EMPLOY OF THE RESPONDENT SAVE AND EXCEPT NON=WORKING FOREMEN 
AND THOSE ABOVE THE RANK OF NON=WORKING FOREMAN IN ESTABLISHED BOARD 
AREA No. 8. 


Be BOTH THE RESPONDENT AND THE INTERVENER HAVE FILED WITH THE 
BOARD A COPY OF A COLLECTIVE AGREEMENT BETWEEN THESE TWO PARTIES 
EFFECTIVE MAY 1, 1968 AND OPERATIVE UNTIL APRIL 30, 1968. THE EM- 
PLOYEES COVERED BY THIS COLLECTIVE AGREEMENT ARE THE SAME AS THOSE 
FOR WHOM THE APPLICANT IN THIS CASE SEEKS BARGAINING RIGHTS. SEE 
ARTICLE 3 OF THE SAID AGREEMENT. 


4, BOTH THE RESPONDENT AND THE INTERVENER CONTEND THAT THE APPLI- 
CATION 1S UNTIMELY AND BOTH SUBMIT A COPY OF A NOTICE FROM THE DEPUTY 
MINISTER OF LABOUR DATED MAY 2, 1968 APPOINTING A CONCILIATION OFFICER 
IN CONNECTION WITH THE RENEGOTIATION OF THE SAID AGREEMENT. THE APPLI- 
CANT WAS SERVED WITH A COPY OF THE REPLY, THE INTERVENTION, THE FACTS 
RELATING TO THE COLLECTIVE AGREEMENT AND A COPY OF THE LETTER DATED 

May 2, 1968 siGNED BY THE DEPUTY MINISTER OF LABOUR. THE APPLICANT 

WAS ASKED FOR 1!TS COMMENTS WITH RESPECT TO THESE MATTERS WHICH COMMENTS 
WERE TO BE IN THE HANDS OF THE BOARD BY THURSDAY, MAy 30, 1968. As oF 
MaY 31, 1968 No COMMENTS HAVE BEEN RECEIVED. 


5 THE PRESENT APPLICATION WAS FILED WITH THE BOARD ON MAY 17, 
1968, SOME TIME AFTER THE APPOINTMENT OF THE CONCILIATION OFFICER. 

IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE PROVISIONS OF SUBSEC- 
TION 2 OF SECTION 46 OF THE LABOUR RELATIONS ACT, THE BOARD FINDS THAT 
THIS APPLICATION 1S UNTIMELY AND IT 1S ACCORDINGLY DISMISSED. 
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|NDEXED ENDORSEMENTS - TERMINATION 


14281-67-Rs GRAHAM TRANSPORT LIMITED (APPLICANT) Ve. GENERAL TRUCK 
Drivers! Union Local NumBerR 938 AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(RESPONDENT) vy. GROUP OF EmpLOYEES (OBvEcTORS). 


BEFOREs H. D. BROWN, VICE-CHAIRMAN AND BOARD Members P. J. O! KEEFFE 
AND Je Eo Co ROBINSON. 


APPEARANCES AT HEARINGs JOHN O*DoNoGHUE, HARRY GRAHAM FOR THE 
APPLICANT, |e Je THOMSON, We. JEFFERS FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
P. J. O'KEEFFES May 29, 1968. 


l. THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING 
RIGHTS PURSUANT TO SECTION 45(1) OF THE LABOUR RELATIONS ACT. THE RES— 
PONDENT TRADE UNION WAS CERTIFIED BY THIS BOARD 1N AUuGusT, 1965 AS BAR- 
GAINING AGENT FOR ALL EMPLOYEES OF THE APPLICANT IN AURORA, SAVE AND 
EXCEPT FOREMEN, DISPATCHERS, PERSONS ABOVE THE RANK OF FOREMAN OR DIS-— 
PATCHER, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK. THE PARTIES THEREAFTER ENTERED INTO A 
COLLECTIVE AGREEMENT DATED JANUARY 218T, 1966 WHICH EXPIRED ON DECEMBER 
31st, 1967. THE APPLICANT ALLEGES THAT THE RESPONDENT FAILED TO GIVE 
NOTICE OF ITS DESIRE TO BARGAIN IN ACCORDANCE WITH SECTION 40(1) oF THE 
ACT WHICH PROVIDES AS FOLLOWS? 


EITHER PARTY TO A COLLECTIVE AGREEMENT MAY, 
WITHIN THE PERIOD OF TWO MONTHS BEFORE THE 
AGREEMENT CEASES TO OPERATE, GIVE NOTICE IN 
WRITING TO THE QTHER PARTY OF ITS DESIRE TO 
BARGAIN WITH A VIEW TO THE RENEWAL, WITH OR 

2 WITHOUT MODIFICATIONS, OF THE AGREEMENT THEN 
{MW OPERATION OR TO THE MAKING OF A MEW AGREE 
MENT. 


THE RESPONDENT SUBMITTED THAT THE REQUIREMENT TO GIVE NOTICE UNDER THIS 
SECTION 1S NOT MANDATORY BUT AT THE DISCRETION OF THE PARTIES. 


he IT 1S NOT DISPUTED THAT NO WRITTEN NOTICE WAS GIVEN PURSUANT TO 
SECTION 40 WITHIN THE PERIOD OF TWO MONTHS BEFORE THE AGREEMENT CEASED 

TO OPERATE. THE EVIDENCE 1S CLEAR HOWEVER THAT BY LETTER DATED FEBRUARY 
9TH, 1968 THE RESPONDENT REQUESTED THE APPLICANT TO "RE-OPEN NEGOTIATIONS 
FOR THE PURPOSE OF NEGOTIATING A NEW COLLECTIVE AGREEMENTese.". THE APPLI- 
CANT DID WOT REPLY TO THIS LETTER. FURTHER TO THIS THE RESPONDENT BY 
LETTER DATED MARCH 7TH, 1968 FORWARDED TO THE APPLICANT A COPY OF ITS PRO- 
POSALS AND REQUESTED A MEETING TO DISCUSS SAMEg THIS APPLICATION WAS MADE 
ON MARCH 11TH, 1968. COUNSEL FOR THE APPLICANT STATED THAT THE APPLICA— 
TION WAS MAILED TO THE BOARD PRIOR TO THE APPLICANT RECEIVING THE RESPON- 
DENT’S LETTER DATED MARCH 7TH, 1968. THE APPLICANT HAD NOT HAD ANY DIS- 
CUSSIONS WITH THE RESPONDENT AFTER DECEMBER 31sT, 1967. MR. HARRY L. 
GRAHAM, PRESIDENT OF THE APPLICANT TESTIFIED THAT ON FEBRUARY 15TH, 1968 
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TWO EMPLOYEES OF THE APPLICANT ATTENDED AT HIS HOUSE AND REQUESTED 
ADVICE AS TO HOW THEY COULD GET OUT OF THE UNION. FOLLOWING THIS 
ON ADVICE FROM HIS SOLICITOR, MR. GRAHAM SUGGESTED TO THEM WHAT THE 
PROCEDURES WERE UNDER THE ACT. THE BOARD RECEIVED A LETTER DATED 
MARCH 15TH, 1968 SIGNED BY FIVE PERSONS PURPORTING TO BE EMPLOYEES 
OF THE APPLICANT IN SUPPORT OF THE APPLICATIONe NONE OF THEM AP— 
PEARED AT THE HEARING TO GIVE EVIDENCE TO THE BOARD WITH RESPECT TO 
THE SAID LETTER. 


eS THE FACTS IN THIS MATTER ARE NOT IN ISSUE. NEITHER PARTY 
GAVE NOTICE PURSUANT TO SECTION 40 OF THE ACT, THEREFORE, THE PRERE- 
QUISITE FOR THE DECLARATION HAS BEEN MET. WHILE IT 1S AT THE DIS- 
CRETION OF THE PARTIES WHETHER NOTICE IS GIVEN UNDER SECTION 40 oF 
THE ACT, FAILURE TO DO SO BY A TRADE UNION GIVES RISE TO THE RIGHT 

OF AN EMPLOYER OR EMPLOYEES TO BRING AN APPLICATION TO THE BOARD UNDER 
SECTION 45 oF THE AcT. Section 45(1) oF THE ACT HOWEVER, DOES NOT 
CONFER A "RIGHT" UPON THE APPLICANT OTHER THAN THE RIGHT TO MAKE AN 
APPLICATIONe THE RELIEF SOUGHT BY THE APPLICANT !S AT THE DISCRETION 
OF THE BOARD AND BEFORE THE BOARD WILL EXERCISE ITS DISCRETION IN 
FAVOUR OF AN APPLICANT |T MUST BE SATISFIED THAT THE TRADE UNION HAS 
FAILED TO TAKE STEPS WITHIN A REASONABLE TIME TO FORWARD THE | NTER= 
ESTS OF THOSE EMPLOYEES IT REPRESENTS. SEE THE MOYER SAND CASE, 
O.L.R.«Be, MONTHLY REPORT, MARCH 1966, P. 913. THE BOARD IN A NUMBER 
OF CASES HAS CONSIDERED THE CIRCUMSTANCES IN WHICH IT WOULD EXERCISE 
ITS DISCRETION PROVIDED FOR IN SECTION 45, AND HAD STATED THAT THE 
DECISIONS RELATING TO SECTION 45(2) ARE RELEVANT IN THE CONS! DERATION 
OF CASES ARISING UNDER SECTION 45(1). SEE THE GRANT READY MIX LIMITED 
CASE, O.L.R.B.e, MONTHLY REPORT, DECEMBER 1967, AT PAGE 892. A STATE- 
MENT AS TO THE PURPOSE OF SECTION 45 HAS BEEN SET OUT IN THE DOMINION 
STORES LIMITED CASE CCH CANADIAN LABOUR LAW REPORTER 1955-59 TRANSFER 
BINDER 16,047: 


THE PURPOSE OF SECTION 43 [Now SECTION 4s | 
OF THE ACT 1S TO PROTECT THE EMPLOYEES AND, 
1N A PROPER CASE, THE EMPLOYER AGAINST A 
UNION WHICH STAKES QUT A CLAIM TO REPRESENT 
CERTAIN EMPLOYEES AND THEN TAKES NO STEPS 
WITHIN A REASONABLE TIME TO FORWARD THE 
INTERESTS OF THOSE EMPLOYEES. HOWEVER, THE 
SECTION !S TO BE USED AS A SHIELD, NOT AS 

A SWORD. SECTION 43 SHOULD NOT BE USED TO 
PENALIZE A UNION WHICH HAS FAILED TO GIVE 
NOTICE UNDER SECTION 10 [Now SECTION piel 

OF THE ACT, BUT RATHER TO AFFORD AN OPPOR- 
TUNITY FOR AN INTERESTED PARTY TO BRING 
THAT FACT TO THE ATTENTION OF THE BOARD SO 
THAT THE BOARD MAY CALL UPON THE UNION TO 
GIVE AN EXPLANATION FOR THE DELAY IN COM= 
MENCING OR CONTINUING NEGOTIATIONS AS THE 
CASE MAY BE. IF NO SATISFACTORY EXPLAINA= 
TION 1S FORTHCOMING, THE BOARD WILL NO DOUBT 
IN MANY CASES TERMINATE THE BARGAINING RIGHTS 
OF THE UNION INSTANTANEOUSLY. 
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4, IN THE INSTANT CASE THE EVIDENCE DISCLOSES THAT WITHIN A PERIOD 
oF 60 DAYS PRIOR TO THE DATE OF THE APPLICATION THE RESPONDENT TOOK 
CERTAIN STEPS TO FURTHER NEGOTIATE WITH THE APPLICANT |! Ee, BY DELIVERING 
ITS LETTER OF INTENTION DATED FEBRUARY 9TH AND ITS SUBMISSION ON MARCH 
7TH OF PROPOSALS COUPLED WITH A DEMAND FOR A MEETING WITH THE RESPONDENT.~ 
[T 1S TO BE NOTED THAT THE FAILURE OF THE RESPONDENT TO ACT UNDER SECTION 
4Q DOES NOT BY ITSELF TERMINATE ITS BARGAINING RIGHTS, THESE CONTINUE 
UNTIL OTHERWISE DETERMINED, HENCE DESPITE THE LACK OF COMPLIANCE WITH 
secTION 40 oF THE ACT IT CONTINUES TO REPRESENT THE EMPLOYEES IN THE 
BARGAINING UNIT AND 1S NOT PRECLUOED PERSE FROM REQUESTING FURTHER 
NEGOTIATIONS WITH THE EMPLOYER ON THEIR BEHALF. THE QUESTION THAT THE 
BOARD MUST DETERMINE IS WHETHER THE RESPONDENT HAS SUFFICIENTLY CARRIED 
OUT ITS OBLIGATIONS AS BARGAINING AGENT FOR THE EMPLOYEES CONCERNED TO 
PROPERLY REPRESENT THEIR INTERESTS. A STATEMENT OF DESIRE IN SUPPORT 

OF THIS APPLICATION WAS FILED WITH THE BOARD BUT IT WAS NOT SUPPORTED 

BY ORAL TESTIMONY AS REQUIRED IN ORDER THAT CONSIDERATION BE GIVEN TO 

IT BY THE BOARD. NONE OF THE EMPLOYEES FILED A STATEMENT IN OPPOSITION 
TO THE APPLICATION. FURTHER THE BOARD HAS NO EVIDENCE THAT THE APPLICANT 
WAS PREJUDICED IN ANY WAY BY THE RESPONDENT'S POSITION IN THIS MATTER.’ 

ON THE OTHER HAND THE RESPONDENT DID NOT OFFER ANY EXPLANATION FOR ITS 
DELAY IN COMMENCING NEGOTIATIONS EITHER TO RENEW THE AGREEMENT OR FOR 

A NEW AGREEMENT BETWEEN THE EXPIRY DATE OF THE AGREEMENT AND THE LETTER 
SENT ON FEBRUARY 9TH AND FROM THAT DATE TO MARCH 7TH WHEN ITS PROPOSALS 
WERE SENT TO THE APPLICANT. I|T THEREFORE MUST RELY ON THESE ACTIONS 
THEMSELVES AS BEING A SUFFICIENT EXPLANATION TO THE BOARD IN ITS DETER- 
MINATION OF WHETHER ITS DISCRETION SHOULD BE EXERCISED 1N FAVOUR OF THE 
APPLICANT. 


a) IN THE KINGSTON TERMINAL RESTAURANT LTD. CASE, 1960 CCH CANADIAN 
LABOUR LAW REPORTER T16, 1633 Co Le Ss 76-671, THE BOARD STATEDS 


THE MANIFEST OBJECT OF SECTION 38 [Now SECTION oO | i) 
TO FACILITATE OR PROMOTE COLLECTIVE BARGAINING FOR THE 
PURPOSE OF RENEWING OR NEGOTIATING A NEW COLLECTIVE 
AGREEMENT. 


IN THE INSTANT CASE THE PARTIES DID NOT PROVIDE FOR ANY MEANS IN THE 
AGREEMENT FOR ITS RENEWAL AND ACCORDINGLY IT WAS QUITE OPEN FOR EITHER 
OF THE PARTIES TO FOLLOW THE PROVISIONS OF SECTION 40 OF THE AcT IN 
ORDER TO CARRY ON FURTHER NEGOTIATIONS. AS WAS SAID IN THE DOMINION 
STORES CASE [supra] SECTION 43 [ Now Ls | SHOULD NOT BE USED TO PENAL!ZE 
A UNION WHICH HAS FAILED TO GIVE NOTICE UNDER SECTION 10 [ Now SECTION 
Ti OF THE ACTeee THIS STATEMENT !N OUR OPINION 1S RELEVANT TO THE 
CIRCUMSTANCES OF THE PRESENT CASE. BY ITS LETTER OF FEBRUARY 9TH THE 
RESPONDENT GAVE NOTICE TO THE APPLICANT OF ITS INTENT TO ENTER !NTO 
FURTHER NEGOTIATIONS TO WHICH THE APPLICANT MADE NO REPLY. THIS WAS 
FOLLOWED BY A SUBMISSION OF PROPOSALS BY THE RESPONDENT ON MARCH 7TH 
COINCIDENTAL WITH THE APPLICANT FORWARDING | TS APPLICATION TO THE 
BOARD WHICH WAS RECEIVED BY THE BOARD ON MARCH 11TH. ALTHOUGH THE 
RESPONDENT |S OPEN TO CRITICISM IN ALLOWING ANY TIME TO LAPSE IN THESE 
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CIRCUMSTANCES THE ACTIONS THAT IT DID TAKE MUST BE SAID TO BE STEPS 
TAKEN TO FURTHER THE INTERESTS OF THE EMPLOYEES IT REPRESENTS WITHIN 
A REASONABLE TIME AFTER THE EXPIRY DATE OF THE COLLECT! VE AGREEMENT 
AND BEFORE THE DATE OF THIS APPLICATION. IT CANNOT TRULY BE SAID 
THAT THE RESPONDENT “STAKED OUT A CLAIM" wi TH RESPECT TO PERSONS IT 
FAILED TO REPRESENT. THE PURPOSE AND INTENT OF SECTION 5 WOULD NOT 
BE SERVED IN THESE CIRCUMSTANCES BY TERMINATING THE BARGAINING R!GHTS 
OF THE RESPONDENT. WE ARE THEREFORE OF THE OPINION THAT THE BOARD 
SHOULD NOT EXERCISE ITS DISCRETION TO ISSUE THE DECLARATION SOUGHT BY 
THE APPLICANT. 


6. THE APPLICATION 1S ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON: May 29, 1968. 


| DISSENT FROM THE DECISION OF THE MAJORITY DISMISSING THE 
APPLICATION OF GRAHAM TRANSPORT LIMITED TO TERMINATE THE BARGAINING 
RIGHTS OF THE RESPONDENT UNION PURSUANT TO SECTION 45(1) oF THE 
LABOUR RELATIONS ACT. 


THE PORTION OF SECTION 45(1) wHICH 1S RELEVANT TO THE FACTS 
OF THIS CASE PROVIDES AS FOLLOWS :-— 


"IF A TRADE UNION FAILS TO GIVE THE EMPLOYER 
NOTICE.s.eUNDER SECTION 40 AND NO SUCH NOTICE 
|S GIVEN BY THE EMPLOYER, THE BOARD MAY, UPON 
THE APPLICATION OF THE EMPLOYER OR OF ANY OF 
THE EMPLOYEES IN THE BARGAINING UNIT, AND 

WITH OR WITHOUT A REPRESENTATION VOTE, DECLARE 
THAT THE TRADE UNION NO LONGER REPRESENTS 

THE EMPLOYEES IN THE BARGAINING UNIT." 


SecTI1On 40(1) PRoviDES AS FOLLOWS:- 


"EITHER PARTY TO A COLLECTIVE AGREEMENT MAY, 
WITHIN THE PERIOD OF TWO MONTHS BEFORE THE 
AGREEMENT CEASES TO OPERATE, GIVE NOTICE IN 
WRITING TO THE OTHER PARTY OF ITS DESIRE TO 
BARGAIN WITH A VIEW TO THE RENEWAL, WITH OR 
WITHOUT MODIFICATIONS, OF THE AGREEMENT THEN 
IN OPERATION OR TO THE MAKING OF A NEW AGREE— 
MENT", 


THERE 1S LITTLE DISPUTE WITH RESPECT TO THE FACTS OF THIS CASE. 
THE RESPONDENT TRADE UNION WAS CERTIFIED AS BARGAINING AGENT FOR ALL 
EMPLOYEES OF THE APPLICANT COMPANY (WITH CERTAIN NAMED EXCEPTIONS) IN 
August oF 1965. THE COMPANY AND TRADE UNION THEN BARGAINED FOR AND 
ENTERED INTO A COLLECT AGREEMENT DATED JANUARY 21ST, 1966, EXPIRING 
DECEMBER 31sT, 1967, WHICH MADE NO PROVISION IN 17 FOR ITS RENEWAL. 
IN THIS LATTER RESPECT, THE AGREEMENT |S UNUSUAL. NEITHER PARTY GAVE 
NOTICE TO THE OTHER OF ITS DESIRE TO BARGAIN WITHIN THE PERIOD OF TWO 
MONTHS BEFORE THE AGREEMENT CEASED TO OPERATE, AS PROVIDED FOR BY 
SECTION 40 oF THe LABOUR RELATIONS AcT. 
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SUBSEQUENTLY, APPROXIMATELY ONE HUNDRED DAYS AFTER THE TRADE 
UNION WAS ENTITLED TO GIVE NOTICE TO THE COMPANY OF !TS DESIRE TO 
BARGAIN WITH A VIEW TO THE MAKING OF A NEW AGREEMENT, IT WROTE TO 
THE APPLICANT REQUESTING IT TO "RE-OPEN NEGOTIATIONS FOR THE PURPOSE 
OF NEGOTIATING A NEW COLLECTIVE AGREEMENTeee’ THE APPLICANT STATED 
THAT APPROXIMATELY ONE MONTH LATER, AND BEFORE IT RECEIVED ANY 
ADDITIONAL CORRESPONDENCE FROM THE TRADE UNION, | T COMMENCED THIS 
APPLICATIONe 


Section 45 oF THE LABOUR RELATIONS ACT !S BROKEN DOWN INTO 
TWO DISTINCT SUB=SECTIONS. SECTION 45(1) PROVIDES FOR TERMINATION 
FOR FAILURE TO GIVE NOTICE. (EMPHASIS ADDED). SECTION 45(2) pro- 
VIDES FOR TERMINATION FOR FAILURE TO BARGAIN. (EMPHASIS ADDED) 


IN ADDITION, SECTION 45(1) 1S ITSELF BROKEN DOWN INTO TWO 
DISTINCT AND SEPARATE SITUATIONS WHEN THE BOARD MAY EXERCISE ITS 
RIGHTS OF TERMINATION?= 


(a) 1F A TRADE UNION FAILS TO GIVE THE EMPLOYER 
NOTICE UNDER SECTION 1] WITHIN SIXTY DAYS 
FOLLOWING CERTIFICATIONS 


(B) IF A TRADE UNION FAILS TO GIVE NOTICE UNDER 
SECTION 40 AND NO SUCH NOTICE 1S GIVEN BY 
THE EMPLOYER} 


It 1S WITHIN THE LATTER PORTION OF SECTION 45(1) THAT THE 
FACTS OF THIS CASE SQUARELY FALLe.s IT WOULD SEEM, ALSO, THAT THERE 
HAVE BEEN NO OTHER CASES WITH SIMILAR FACTS DECIDED BY THIS BOARD 
WITH REGARD TO THIS PORTION OF SECTION 45(1). 


My COLLEAGUES IN THE MAJORITY DECISION HAVE QUOTED A PASSAGE 
FROM THE BOARD DECISION 1N THE KINGSTON TERMINAL RESTAURANT LTD. CASE, 
1960, C.C.H. CANADIAN LABOUR LAW REPoRTER 16,1633; C.L.S. 76-671. May 
|, TOO, QUOTE A PASSAGE FROM THE SAME CASE. 


"iT 1S A TRITE PRINCIPLE OF STATUTORY INTER- 
PRETATION THAT A STATUTE MUST BE CONSTRUED IN 
ACCORDANCE WITH THE INTENT OF THE LEGISLATIVE 
BODY WHICH ENACTED ITe THIS PRINCIPLE IS STATED 
IN SUCCINCT LANGUAGE BY DU PARCQ, L.J._AT Pe 579 
IN BUTCHER VSe POOLE CORPORATION [1942] PYAOW EER. 
512, AS FOLLOWS: 


IT |S, OF COURSE, IMPOSSIBLE TO CONSTRUE 
PARTICULAR WORDS IN AN ACT OF PARL! AMENT WITHOUT 
REFERENCE TO THEIR CONTEXT, AND TO THE WHOLE 
TENOR OF THE AcT." 


IF THE ABOVE PRINCIPLE OF STATUTORY INTERPRETATION 1S AS TRITE 
AS |S SUGGESTED, !1S IT NOT SIGNIFICANT THAT THE LEGISLATIVE BODY SAW FIT 
TO DIFFERENTIATE BETWEEN TERMINATION FOR FAILURE TO GIVE NOTICE, AND 
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TERMINATION FOR FAILURE TO BARGAIN, BY PUTTING SUCH REMEDY IN Two 
SEPARATE AND DISTINCT SUB-SECTIONS? SO TOO, 1S IT NOT SIGNIFICANT 
THAT THE LEGISLATIVE BODY SAW FIT TO DIFFERENTIATE BETWEEN TERMI NA— 
TION IF A TRADE UNION FAILS TO GIVE THE EMPLOYER NOTICE UNDER SEC~ 
TION ll WITHIN SIXTY DAYS FOLLOWING CERTIFICATION AND TERMINATION 
IF A TRADE UNION FAILS TO GIVE NOTICE UNDER SECTION 40 AND NO SUCH 
NOTICE IS GIVEN BY THE EMPLOYER. 


WITH GREAT DEFERENCE TO MY COLLEAGUES IN THE MAJORITY, IT 
1S MY RESPECTFUL OPINION THAT THEY ARE ADJUDICATING UPON THE FACTS 
OF THIS CASE AS IF IT WERE A CASE UNDER SECTION 45(2) OF THE LABOUR 
RELATIONS ACT. IT 1S NOT. WHY ELSE WOULD THEY BE REFERRING TO THE 
PERIOD OF 60 DAYS IN PARAGRAPH 4&4 OF THE MAJORITY DECISIONe NOWHERE 
IN THE PORTION OF THE SECTION UNDER CONS! DERATION 18 THIS PERIOD 
REFERRED TO. IT IS, HOWEVER, REFERRED TO IN THE SUB-SECTION DEAL— 
ING WITH TERMINATION FOR FAILURE TO BARGAIN. 


IT 1S CONCEDED THAT IN BOTH SECTION 45(1) DEALING WITH 
TERMINATION FOR FAILURE TO GIVE NOTICE AND SECTION 45(2) DEALING 
WITH TERMINATION FOR FAILURE TO BARGAIN, THE BOARD |S GIVEN A DIS- 
CRETION AS TO WHETHER TO TERMINATE THE BARGAINING RIGHTS IMMEDI ATE- 
LY, CONDUCT A VOTE AMONG THE EMPLOYEES IN THE BARGAINING UNIT OR 
DISMISS THE APPLICATION. AS WITH ALL ADMINISTRATIVE TRIBUNALS, 
HOWEVER, THIS 1S A DISCRETION WHICH MUST BE EXERCISED JUDICIOUSLY, 
AND NOT ON MERE WHIM OR FANCY. 


IN THE MOYER SAND CASE, O.L.R.B. MONTHLY REPORT, MARCH, 
1966, P. 913, THE BOARD IN CONSIDERING SECTION 45(2), TERMINATION 
FOR FAILURE TO BARGAIN, STATED3-— 


"IT 1S CLEAR THAT THE BASIC PREREQUISITES FOR 
THE MAKING OF A DECLARATION BY THE BOARD UNDER 
SECTION 45(2) HAVE BEEN MET IN THAT THE RESPON— 
DENT FAILED TO COMMENCE BARGAINING WITHIN SIXTY 
DAYS FROM THE GIVING OF NOTICE. THE MAKING OF 
A DECLARATION TERMINATING BARGAINING RIGHTS, 
HOWEVER, LIES IN THE DISCRETION OF THE BOARD 
AND BEFORE THE BOARD WILL EXERCISE ITS DISCRETION 
IN FAVOUR OF MAKING A DECLARATION IT MUST BE 
SATISFIED THAT THE TRADE UNION CONCERNED HAS 
FAILED TO TAKE STEPS WITHIN A REASONABLE TIME 
TO FORWARD THE INTERESTS OF THE EMPLOYEES IT 
REPRESENTS. (SEE WALMER TRANSPORT COMPANY 
CASE, (1953) CCH CANADIAN LABOUR LAW REPORTS, 
TRANSFER BINDER 1949-1954, 17,062, C.L.S. 
76-404; OLIVER LuMBER COMPANY CASE, O.L.R.B. 
MONTHLY REPORT, APRIL 1963, P. 2803 STARK 

TRUCK SERVICE (LONDON) LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, JUNE 1964, Pp. 150). THE 

BOARD, THEREFORE, AFFORDS TO THE TRADE UNION 
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OR ANY OTHER INTERESTED PARTY AN OPPORTUNITY 
TO GIVE AN EXPLANATION FOR THE DELAY IN 
COMMENCING OR CONTINUING NEGOTIATIONS. WHERE 
THE EXPLANATION 1S SATISFACTORY, THE BOARD IN 
THE EXERCISE OF ITS DISCRETION WILL DECLINE 
TO 1SSUE A DECLARATIONs IF, HOWEVER, AS A 
RESULT OF THE CONDUCT OF THE TRADE UNION A 
REASONABLE DOUBT EXISTS AS TO THE WISHES OF 
THE EMPLOYEES, THE BOARD WILL TEST THEIR 
DESIRES BY DIRECTING THE TAKING OF A REPRE- 
SENTATION VOTE.” 


THE BOARD UNDER SECTION 45(2) DEALING WITH TERMINATION FOR 
FAILURE TO BARGAIN AFFORDS THE TRADE UNION AN OPPORTUNITY TO GIVE AN 
EXPLANATION FOR THE DELAY IN COMMENCING OR CONTINUING NEGOTIATIONS, IN 
THE EXERCISE OF ITS DISCRETION. DOES iT NOT FOLLOW THAT THE BOARD UNDER 
SECTION 45(1) DEALING WITH TERMINATION FOR FAILURE TO GIVE NOTICE, SHOULD 
AFFORD THE TRADE UNION AN OPPORTUNITY TO GIVE AN EXPLANATION FOR ITS 
FAILURE TO GIVE NOTICE? |F SUCH AN EXPLANATION IS NOT OFFERED FOR SUCH 
FAILURE TO GIVE NOTICE, SHOULD NOT THE BOARD EXERCISE | TS DISCRETION 
AGAINST THE TRADE UNION? 


IN THE WALMER TRANSPORT CO.~ LTD. CASE, (1953) 2 CLS 76-404, THE 
BOARD STATED: 


"THE PURPOSE OF THE SECTION IS TO ENSURE 

THAT A UNION WHICH HAS ACQUIRED BARGAINING 
RIGHTS ON BEHALF OF EMPLOYEES WILL ACTIVELY 
PURSUE AND FORWARD THEIR INTERESTS IN BAR- 
GAINING WITH THE!R EMPLOYER. IF THE UNION 
FAILS 1N THIS RESPECT, THE EMPLOYEES MAY SEEK 
TO RID THEMSELVES OF THAT UNION SO THAT THEY 
MAY BE FREE TO SELECT ANOTHER BARGAINING AGENT 
OR TO ENGAGE IN INDIVIDUAL BARGAINING WITH 
THE EMPLOYER WHICH MIGHT OTHERWISE BE RENDERED 
DIFFICULT OR EVEN IMPOSSIBLE BY SECTION 53 

NOW SECTION 59] oF THE AcT. IN THE CIRCUM- 
STANCES SET FORTH !N THE SECTION, THE EMPLOYER 
MAY ALSO SEEK A DECLARATION TERMINATING BAR= 
GAINING RIGHTS OF THE UNIONe HIS PURPOSE 

IN MAKING SUCH A DECLARATION MAY BE THAT HE 
WISHES TO ALTER RATES OF WAGES OR OTHER WORKING 
CONDITITIONS WHICH HE |S INHIBITED FROM DOING 
BECAUSE OF THE PROVISIONS OF SECTION 533 OR 

HE MAY WISH TO AVOID THE RISK OF PROSECUTION 
SHOULD HE REFUSE TO BARGAIN WITH A TRADE 

UNION THAT HAS ‘SLEPT ON ITS RIGHTS! FOR A 
LONG PERIOD OF TIME WHERE HE |S CONVINCED 
THAT THE UNION NO LONGER REPRESENTS HIS 
EMPLOYEES; OR HE MAY WISH TO ACCORD RECOG=— 
NITITION TO ANOTHER UNION WHICH HAS SATISFIED 
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HIM THAT IT DOES NOW REPRESENT HIS EMPLOYEES, 
A COURSE WHICH HE |S PROHIBJ TED FROM ADOPTING 
SQ LONG AS THE BARGAINING RIGHTS OF THE OTHER 
UNION SUBSIST.” 


SIMILARLY IN THE SOLE CASE, (1949 ) D.LS. 7-2105 THE BOARD 
STATED:=— 


"A (TERMINATION) PROCEEDING 1S A TYPE OF 
REPRESENTATIVE PROCEEDINGy THAT IS, IT 

HAS AS ITS OBJECTIVE THE DETERMINATION OF 

A QUESTION OF REPRESENTATION. AN APPLICATION 
FOR A |DECLARATION TERMINATING BARGAINING 
RIGHTS] 1S, IN EFFECT, A REQUEST THAT THE 
BOARD EXAMINE I|NTO AND DETERMINE THE QUESTION 
WHETHER THE EMPLOYEES AFFECTED BY THE APPLICA= 
TION DESIRE TO CONTINUE TO BE REPRESENTED BY 
THE! Reee BARGAINING AGENTe THE BASIS UPON 
WHICH LA DECLARATION TERMINATING BARGAINING 
RIGHTS] MAY BE GRANTED IS THAT 'A BARGAINING 
AGENT NO LONGER REPRESENTSeeeTHE EMPLOYEES 

IN (tHe BARGAINING unit ltt 


WHAT ARE THE PRINCIPLES WHICH GIVE RISE TO THE WAY IN WHICH 
THE BOARD WILL EXERCISE 1TS DISCRETION IN TERMINATION APPLICATIONS 
GENERALLY? IT 1S CLEAR FROM THE BOARD!S AUTHORITIES THAT IN APPLI- 
CATIONS UNDER SECTION 45, THE UNION WILL BE CALLED UPON TO GIVE AN 
EXPLANATION FOR ITS DELAY IN COMMENCING OR CONTINUING NEGOTIATIONS 
AS THE CASE MAY BEe 


IN ONE OF 1 TS LEADING CASES ON SECTION 45, IN CONSIDERING THE 
EXPLANATION GIVEN BY THE UNION, THE BOARD STATED |1N DOMINION STORES 
LIMITED CASE, CCH CANADIAN LABOUR LAW REPORTER 1955-59 TRANSFER 
BINDER 16,0473 


"IF NO SATISFACTORY EXPLANATION |S FORTHCOMING, 
THE BOARD WILL NO DOUBT IN MANY CASES TERMINATE 

THE BARGAINING RIGHTS OF THE UNION INSTANTANEOUSLY. 
IF A REASONABLE DOUBT ARISES AS TO THE DESIRES OF 
THE EMPLOYEES AT THAT STAGE, THE BOARD MAY TEST 
THOSE DESIRES BY DIRECTING A REPRESENTATION VOTE. 
HOWEVER, WHERE THE TARDINESS OF THE UNION 1S EX- 
CUSABLE AND ESPEC! ALLY WHERE IT STILL COMMANDS 

THE ALLEGIANCE OF A MAJORITY OF THE EMPLOYEES, 

THE APPLICATION SHOULD BE DISMISSED." 


IN THE PRESENT CASE, WHAT WAS THE EXPLANATION OF THE UNION FOR 
ITS TARDINESS? THERE WAS ABSOLUTELY NO EXPLANATION OFFERED BY THE 
UNION WHATSOEVER. WITH GREAT RESPECT, | FIND 1!T COMPLETELY I NCOMPRE- 
HENSIBLE THAT MY COLLEAGUES SHOULD DISREGARD THIS FACT IN THE LIGHT OF 
THE PREVIOUS PRONOUNCEMENTS OF THIS BOARD.» 
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WAS THERE ANY DOUBT WHICH AROSE IN THE PROCEEDINGS AS TO THE 
DESIRES OF THE EMPLOYEES? DID THE UNION STILL COMMAND THE ALLEG! ANCE 
OF THE MAJORITY OF THE EMPLOYEES? THESE LATTER CONS! DERATIONS WERE 
OF GREAT SIGNIFICANCE IN THE DOMINION STORES LIMITED CASE [supra]. 


MAY | COMPARE THE !NSTAMT CASE WITH THE DOMINION STORES 
LIMITED CASE IN THAT REGARD. 


IN THE PRESENT CASE, AN OFFICER OF THE COMPANY TESTIFIED THAT 
HE WAS APPROACHED BY TWO OF HIS EMPLOYEES WHO ADI VSED HIM THAT NONE 
OF THE EMPLOYEES DES!RED TO BE REPRESENTED BY THE RESPONDENT UNION. 
SUBSEQUENTLY, THE BOARD RECEIVED A STATEMENT OF DESIRE BEARING THE 
SIGNATURES OF ALL EMPLOYEES THEN IM THE BARGAINING UNIT, TO TERMINATE 
THE BARGAINING RIGHTS OF THE UNION. THE MAJORITY OF THE BOARD PLACE 
MO SIGNIFICANCE ON THIS DOCUMENT WHATSOEVER. 


CONTRAST THIS WITH THE DOMINION STORES LIMITED CASE WHERE THE 
RESPONDENT UNION FILED AFFIRMATIONS OF MEMBERSHIP ON BEHALF OF MORE 
THAN 55% OF THE EMPLOYEES IN THE BARGAINING UNIT. IN THAT CASE THE 
BOARD PLACED GREAT SIGNIFICANCE UPON THESE AFFIRMATIONS FILED BY THE 
UNION. SURELY THE FILINGS OF SIMILAR DOCUMENTS BY THE UNION (AS 
OPPOSED TO THE FILING BY THE EMPLOYEES) DOES NOT MAKE THESE FILINGS 
SACROSANCT. 


UNION INVARIABLY IN THEIR DEFENCE TO SECTION 45 PROCEEDINGS 
QUOTE FROM THE DOMINION STORES LIMITED CASE AND SAY "THE SECTION IS 
TO BE USED AS A SHIELD, NOT AS A SWORD", MAY | SUGGEST, HOWEVER, 
THAT THAT STATEMENT WAS NEVER INTENDED TO SHIELD THE UNION FROM 
TARDINESS, LACK OF DILIGENCE AND LASSITUDE IN THE REPRESENTATION OF 
iTS MEMBERS. 


IW CONCLUSION, | WOULD FIND THAT THE BARGAINING RIGHTS OF 
THE UNION IN THIS CASE SHOULD BE TERMINATED FORTHWI TH. 


14469-68-R: JACK CHAPMAN AND EDWARD BOUGHEN ET. AL. (APPLICANTS) V. 
INTERNATIONAL WOODWORKERS OF AMERICA (RESPONDENT) Ve CURVPLY WOOD 
PRODUCTS (INTERVENER). 


BEFORE: He De. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS O. HODGES 
AND Je Eo C. ROBIMSONe 


APPEARANCES AT HEARING: Eric RICHARD LOVEKIN FOR THE APPLICANT3 
Me Je SOMERVILLE, Je Co HORAN, No Rudi8i FOR THE RESPONDENT 3 H. Aj 
MALCOLMSON FOR THE INTERVENER. , 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER J. E. C. 
ROBINSONs May 27, 1968. 
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ie THIS IS AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT, PURSUANT TO SECTION 43 oF THE 
LABOUR RELATIONS ACT. 


ae THE RESPONDENT 1S THE BARGAINING AGENT FOR ALL EMPLOYEES OF 
CuRVPLY WOOD PRODUCTS AT ORONO, SAVE AND EXCEPT FOREMENy, FORELADIES, 
PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD. 


3s THERE WAS SUBMITTED !N SUPPORT OF THIS APPLICATION A DOCUMENT 
BEARING THE SIGNATURES OF MORE THAN FIFTY PER CENT OF THE EMPLOYEES 
1N THE BARGAINING UNIT FOR WHICH THE RESPONDENT 1S THE BARGAINING 
AGENT. AT THE HEARING OF THIS MATTER, THE BOARD CONDUCTED ITS USUAL 
INQUIRY INTO THE ORIGINATION AND CIRCULATION OF THESE DOCUMENTS. 

THE EVIDENCE 1S IN PART THAT JACK CHAPMAN, A MATERIAL MAN IN THE 
EMPLOY OF THE INTERVENER FOR ABOUT 13 YEARS, WAS CONCERNED ABOUT THE 
UNION AND SPOKE TO MR. KLASNER, THE VICE-PRESIDENT OF THE INTERVENER, 
ON MONDAY, APRIL 15TH. MRe KLASNER TOLD CHAPMAN THAT HE HAD HELPED 
TO GET THE UNION IN IT WAS UP TO HIM TO GET IT OUT AND SUGGESTED THAT 
HE CONSULT A LAWYER. ON APRIL 17TH CHAPMAN CALLED HIS LAWYER AND 
BOTH HE AND EDWARD BOUGHEN, WHO ALSO TESTIFIED IN THIS MATTER, ATTEND= 
ED AT HIS OFFICE ON THE MORNING OF APRIL 18THe CHAPMAN EARLIER THAT 
MORNING HAD TELEPHONED HIS FOREMAN AND ADVISED HIM HE WAS TAKING THE 
DAY OFF TO ATTEND TO SOME BUSINESS BUT DID NOT EXPLAIN IT FURTHER TO 
HIMe HE SAID THAT HE HAD PREVIOUSLY TAKEN TIME OFF WITHOUT ANY EX= 
PLANATION TO THE FOREMANe HE WAS NOT PAID FOR THIS DAY OFF WORKe 


L, THE SOLICITOR PREPARED THE PETITION AND ADVISED THEM TO TAKE 
1T AROUND TO THE EMPLOYEES AND ASK THEM TO READ THE HEADING AND TO 
SIGN IT |F THEY SO DESIRED. THE SOLICITOR ADVISED THEM THAT THEY 
COULD OBTAIN THE EMPLOYEES! SIGNATURES IN THE PLANT, AT HOME, OR ELSE- 
WHERE. AFTER LEAVING THE SOLICITOR'S OFFICE THEY RETURNED TO THE 
PLANT KNOWN AS THE ''SOUTH PLANT" AT ABOUT 9:30 AeMey AND THEREAFTER 
CIRCULATED THE DOCUMENT. SOME OF THE EMPLOYEES SIGNED !|T WHILE ON 
THEIR BREAKS AND AT NOON HOUR, SOME AT NIGHT AT HOME, BUT A CONS! DER 
ABLE NUMBER OF THEM SIGNED IN THE PLANT, DURING WORKING HOURS WHILE 
THEY WERE WORKING, SOME OF THOSE SIGNED IT AT THE SOUTH SHIPPING DOOR, 
OTHERS IN THE LUNCH ROOM AND MAINTENANCE ROOM, CHAPMAN ASSERTED THAT 
THERE WERE NO FOREMEN OR MEMBERS OF MANAGEMENT PRESENT WHEN HE OB— 
TAINED ANY OF THE SIGNATURES NOR DID ANY OF THEM SEE HIM DURING THAT 
DAYe ALL OF THE SIGNATURES WERE OBTAINED ON APRIL 18TH. THEY ALSO 
WENT TO THE NEW PLANT KNOWN AS THE "NORTH PLANT" AND OBTAINED ABOUT 

8 SIGNATURES OUTSIDE THAT PLANT BUT THEY DID NOT GO INTO THIS PLANT 
UNTIL AFTER 5:00 P.M. WHEN THEY APPROACHED TWO EMPLOYEES WITH THE 
PETITION WHO REFUSED TO SIGNe CHAPMAN STATED THAT THEY DID NOT GO 
INTO THE NORTH PLANT DURING WORK HOURS AS THEY COULD HAVE BEEN SEEN 
MUCH EASIER THERE THAN AT THE SOUTH PLANT. NONE OF THE EMPLOYEES 
WENT FROM ONE PLANT TO THE OTHER TO SIGN THE DOCUMENT. AFTER THE 
SIGNATURES WERE OBTAINED, BOTH HE AND BOUGHEN TOOK THE FOLLOWING DAY 
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OFF, DROVE TO TORONTO AND DELIVERED THE PETITION TO THE Board. AS 
WELL, CHAPMAN MAILED A COPY TO THE BQARD. CHAPMAN DID NOT INFORM 
HIS FOREMAN THAT HE WAS TAKING THIS DAY OFF NOR WAS HE PAID FOR THE 
DAY. 


5% EDWARD BOUGHEN TESTIFIED THAT HE 1S A LEAD HAND ON THE SAND- 
ERS AND HAS BEEN EMPLOYED BY THE INTERVENER FOR ABOUT 5 YEARS. ON 
THE 18TH OF APRIL HE ADVISED H!1S FOREMAN THAT HE WOULD NOT BE AT 
WORK THAT DAY BUT DID NOT GIVE ANY REASONS TO HIM FOR HIS ABSENCE. 
HE ACCOMPANIED CHAPMAN THROUGHOUT THE DAY AND WITNESSED HALF OF THE 
SIGNATURES WHICH APPEAR ON THE DOCUMENT. THERE ARE APPROXIMATELY 
70 = 75 EMPLOYEES AT THE SOUTH PLANT AND THE BALANCE AT THE NORTH 
PLANT. HE WAS IN THE SOUTH PLANT THAT DAY AND SAW THAT THE FOREMEN 
WERE AROUND BUT HE DID NOT SAY ANYTHING TO THEM NOR DID HE DISCUSS 
THE PETITION WITH ANYONE FROM MANAGEMENT. HE ALSO TOOK THE FOLLOW- 
ING DAY OFF WORK AFTER AGAIN ADVISING HIS FOREMAN THAT MORNING AND 
WENT WITH CHAPMAN TO TORONTO WITH THE PETITION. HE SAID THAT SOME 
OF THE SIGNATURES WERE OBTAINED AT BREAK PERIODS, SOME OUTSIDE THE 
PLANT, SOME IN THE PLANT IN THE SHIPPING ROOM. WHILE HE WAS ABSENT 
FROM WORK, ANOTHER EMPLOYEE TOOK OVER HIS REGULAR JOB. HE DID NOT 
TALK TO HIS FOREMAN THAT DAY AND COULD NOT SAY WHETHER THE FOREMAN 
SAW HIM IN THE PLANT. 


6. WHAT THE BOARD 18 SEEKING AMONG OTHER THINGS, |S REASONABLE 
ASSURANCE FROM PERSONS WITH FIRST HAND KNOWLEDGE THAT THE APPL! CA- 
TION HAS NOT BEEN SPONSORED OR INITIATED BY MANAGEMENT, THAT THE 
PETITION IN SUPPORT OF THE APPLICATION REFLECTS THE VOLUNTARY DE— 
SIRES OF THE EMPLOYEES AND THAT MANAGEMENT HAS NOT IMPROPERLY | N—- 
FLUENCED THEM IN ANY WAY. THE RESPONDENT SUBMITS THAT SINCE THE 
APPLICANTS WERE IN THE PLANT DURING WORKING HOURS CIRCULATING THE 
PETITION, THAT MANAGEMENT WAS AWARE OF | T AND THE EMPLOYEES WOULD, 
IN ANY EVENT, ASSUME THIS FACT AND ACCORDINGLY BE IMPROPERLY | N- 
FLUENCED IN SIGNING THE DOCUMENT. THEREFORE, THE DOCUMENT WOULD 
NOT RECORD THE VOLUNTARY DESIRES OF THOSE EMPLOYEES. 


for WE FIND NOTHING IMPROPER IN THE MANNER IN WHICH THE DOCU- 
MENT ORIGINATED OR WAS PREPARED AND THERE |S NO SUGGESTION THAT 
MANAGEMENT WAS EVEN AWARE OF THE ACTIONS OF ITS EMPLOYEES. THE 
ONLY QUESTIONABLE AREA FOR OUR CONSIDERATION |S THE MANNER IN WHICH 
THE SIGNATURES WERE OBTAINED ON THE DOCUMENT. THE EVIDENCE OF THE 
APPLICANTS RAISES CERTAIN SUSPICIONS THAT THE PRESENCE OF THE TWO 
MEN IN THE PLANT ON APRIL 18TH WAS OBSERVED BY AT LEAST A FOREMAN, 
BUT IT 1S CLEAR THAT NO GONWERSATIONS TOOK PLACE BETWEEN THEM NOR 
WERE ANY MEMBERS OF MANAGEMENT PRESENT WHEN ANY OF THE SIGNATURES 
WERE OBTAINED. IN THE PYROTENAX OF CANADA LTD. CASE, 60 CLLC 865, 
C.L.S. 76-6853 


NHOWEVER 1T 1S ALSO CONTENDED THAT BECAUSE 
THE DOCUMENTS WERE PREPARED ON COMPANY TIME, 
WITH COMPANY EQUIPMENT AND WERE CIRCULATED 
DURING WORKING HOURS, THESE CIRCUMSTANCES 
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INVALIDATE THE APPLICATION. I|IT 1S OUR 
CONSIDERED OPINION THAT SUCH ACTIVITIES 
PER SE HAVE NEVER BEEN REGARDED BY THE 
BOARD AS INVALIDATING EITHER APPLICATIONS 
FOR CERTIFICATION AND OBJECTIONS THERETO 
OR APPLICATIONS FOR 'DECERTIFICATION!. 
THERE MUST BE ADDITIONAL EVIDENCE WHICH, 
TAKEN IN CONJUNCTION’ WITH SUCH ACTIVITIES, 
REASONABLY LEADS TO THE CONCLUSION THAT 
THERE HAS BEEN COMPANY SUPPORT OR SOME 
IMPROPER INFLUENCE BY THE COMPANY SUCH 
THAT IT CAN BE SAID THAT THE DOCUMENT OR 
DOCUMENTS DO NOT REFLECT THE VOLUNTARY 
DESIRES OF THE EMPLOYEES." 


8. THERE WAS NO ATTEMPT MADE TO IMPUGN THE TESTIMONY OF THE 
APPLICANTS AND THERE 1S NOTHING IN THEIR TESTIMONY TO I NFER THAT THEY 
WERE NOT CREDIBLE WITNESSES AND THE RESPONDENT CALLED NO EVIDENCE TO 
ESTABLISH ANY IMPROPRIETY BY ANYONEe’ WE ACCEPT THE EVIDENCE OF THE 
APPLICANTS WHO WITNESSED ALL THE SIGNATURES ON THE DOCUMENT AND FIND 
THAT MANAGEMENT HAS NOT INHIBITED OR IMPROPERLY INFLUENCED THE EMPLOY= 
EES FROM VOLUNTARILY EXPRESSING THEIR WISHES IN THIS MATTER. 


9. HAVING REGARD FOR ALL THE EVIDENCE AND REPRESENTATIONS PRE 
SENTED TO THE BOARD IN THIS MATTER, THE BOARD 1S SATISFIED THAT NOT 
LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF CURVPLY WOOD PRODUCTS IN 
THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, HAD VOLUN= 
TARILY SIGNIFIED |N WRITING THAT THEY NO LONGER WISHED TO BE REPRE— 
SENTED BY THE RESPONDENT UNION ON APRIL 29TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS WHO HAVE VOLUN= 
TARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED 
BY THE RESPONDENT UNION UNDER SECTION 43(3) OF THE ACT. 


10. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF CURVPLY WOOD PRODUCTS AT ORONO, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE 

AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD ON 
THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR 
WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE 
THE VOTE IS TAKEN. 


oe VOTERS WILL BE ASKED TO IWOICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


Les THE MATTER |S REFERRED TO THE REGISTRAR. 
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DECISION OF BOARD MEMBER O. HODGES: May 27, 1968. 


AFTER GIVING CAREFUL CONSIDERATION TO ALL THE EVIDENCE, | 
FIND THAT THE DOCUMENTS PRESENTED IN SUPPORT OF THE APPLICANT'S 
PETITION FOR TERMINATION OF BARGAINING RIGHTS WERE SIGNED BY EM= 
PLOYEES UNDER CIRCUMSTANCES WHICH WOULD INDICATE TO EMPLOYEES 
THAT THE PETITIONERS ENJOYED THE BLESSING OF MANAGEMENT WITH RES— 
PECT TO THE CIRCULATION OF THE PETITION. VOLUNTARY SIGNATURES BY 
THE EMPLOYEES UNDER CONDITIONS REVEALED BY THE EVIDENCE WOULD, IN 
MY VIEW, BE UNLIKELY AND | WOULD THEREFORE HAVE DISMISSED THE 
APPLICATION. 


14580-68-Rs SCARBOROUGH PUBLIC LIBRARY BOARD (APPLICANT) V. CANADIAN 
UNION OF PuBLIC EMPLOYEES (RESPONDENT). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, ANO BOARD MEMBERS E. BOYER 
AWD R. W. TEAGLE. 


DECISION OF THE BOARD: May 13, 1968. 


ae THE APPLICANT HAS APPLIED PURSUANT TO THE PROVISIONS OF SECTION 
45 oF THE LABOUR RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES OF THE APPLICANT !N THE BARGAINING UNIT 
FOR WHICH IT 1S THE BARGAINING AGENT. THE APPLICANT IN ITS APPLICATION 
STATES THAT ON THE DATE THE APPLICATION WAS MADE THERE WERE WO EMPLOY 
EES IN THE BARGAINING UNITe APPARENTLY, THE APPLICANT HAS CONTRACTED 
OUT THE JANITORIAL WORK FORMERLY CARRIED ON BY THE EMPLOYEES REPRESENT— 
ED BY THE RESPONDENT. 


2% IT SEEMS TO US THAT, IN GENERAL, THE LANGUAGE USED BY THE 
BOARD IN THE SOLE Case (1949) D.L.S. 7-2105 (WHICH WAS ADOPTED BY THE 
BOARD IN THE BURNS & Cow LiMiTED Case, 61 C.L.L.C. 953) 1S APPLICABLE 
TO THE FACTS OF THIS CASE. THE LANGUAGE OF THAT CASE ADAPTED TO THE 
PRESENT LEGISLATION |S AS FOLLOWS? 


A [TERMINATION] PROCEEDING |S A TYPE OF REPRE- 
SENTATION PROCEEDING, THAT |S, IT HAS AS ITS OB- 
VECTIVE THE DETERMINATION OF A QUESTION OF REPRE- 
SENTATIONe AN APPLICATION FOR fi DECLARATION 
TERMINATING BARGAINING RIGHTS | 1S, IN EFFECT, A 
REQUEST THAT THE BOARD EXAMINE INTO AND DETERMINE 
THE QUESTION WHETHER THE EMPLOYEES AFFECTED BY THE 
APPLICATION DESIRE TO CONTINUE TO BE REPRESENTED 
BY THEIR »« « »« BARGAINING AGENT. THE BASIS UPON 
WHICH [a DECLARATION TERMINATING BARGAINING RIGHTS 
MAY BE GRANTED 1S THAT "A BARGAINING AGENT NO LONGER 
REPRESENTS . . «© THE EMPLOYEE 1N [ THE BARGAINING 
umit]", THAT CRITERION, WE SUGGEST, PRESUMES THE 
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EXISTENCE OF THE UNIT, OR TO STATE IT IN 
ANOTHER WAY, PRESUMES THE PRESENCE IN THE 
UNIT OF EMPLOYEES WHO MAY SIGNIFY WHETHER 
OR NOT THEY WISH THE BARGAINING AGENT CON= 
CERNED TO CONTINUE TO REPRESENT THEM. IN 
THE PRESENT INSTANCE THAT CONDITION DOES 
NOT OBTAIN. 


36 HAVING REGARD TO THE CIRCUMSTANCES AND PRINCIPLES OUTLINED 
ABOVE, WE ARE OF OPINION THAT THE APPLICATION HAS FAILED TO MAKE OUT 
A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND PURSUANT TO THE PRO- 
VISIONS OF SECTION 46(1) oF THE BoaRD's RULES OF PROCEDURE, THIS 
APPLICATION IS THEREFORE DISMISSED. 


INDEXED ENDORSEMENTS — STRIKE UNLAWFUL 


14604-68-U: ELLIS DON LIMITED (APPLICANT) v. RICHARD BIRCHALL, ROBERT 
FRANK, IELIKS BYTOW, DAVID LAUR, MICHEL DIGUGLIELMO, GUNTHER MACKAY, 
JOHN WEIGMAN, ROGER HARMSWORTH, GEORGE NIKON, HELMUT ONDERKA, ARVIDS 
BUMEISTER, PETER CATTERSON, ROY PUDMER, GERARD KLEUSKEMS, WILLIAM 
PEARCE, ANDREW LAMB, CHARLES OAKLEY, WAYNE COLLINS, DOUGLAS THOMSON, 
HECTOR THOMSON, JOHN HEIDMAN, RALPH BAILEY, JAMES PRICE, JURGEN 
SCHUMACHER, MATTHEW HARBISON, PETER VEEL, ALFRED MARSON, HAROLD LEITCH, 
ALFONS VANDERJUEGD, GARFIELD DUKESHIRE, TED TESIORISKI, HENRY PIGNAL,y 
JULIAN TUTZER, CHRISTIANUS KOOLEN, GEORGE Z/ELDAUER, PHILLIP Popov, 
CAMERON SIMMON, PETER RUEHL, HELMUT REI TKNECHT, EDWARD SQUIRE, 

SIEGFRIED NIMZ, GEORGE BROWN, CARL LEADER, FREDERICK MAYER, Louis CRUSE, 
JOHN SIMSONS, OLIVER HOUGHTON, GORDON HOLCOMBE, EDWIN MAYER, EDWIN 
ALLEN, DAVID ARMITAGE, THOMAS BROOKS, FRANKLIN KIEFER, ADOLPH KIEFER, 
ANRIAN VEREYKEN, ALBERT REID, PERCY WHITE, FREDERICK WRIGHT, JOHN BAUER, 
LESLIE MCCONNELL, GEOFFREY SAVAGE AND ERWIN LECHNER (RESPONDENTS). 


BEFORE: Ge. We REED, Q.C., CHAIRMAN, AND BOARD MemBERS E. BOYER 
AND Re We TEAGLE.} 


APPEARANCES AT HEARING: De Je MCKILLOP AND Je WHALEN FOR THE APPLICANT 
AND Re KOSKIE AND Ke JACKSON FOR THE RESPONDENTSe 


DECISION OF THE BOARD: May 28, 1968. 


i, THIS 1S AN APPLICATION FOR A DECLARATION THAT THE NAMED RES— 
PONDENTS ENGAGED IN AN UNLAWFUL STRIKEs 


28 HAVING REGARD TO THE REPRESENTATIONS OF COUNSEL FOR THE APPLI~- 
CANT AT THE HEARING, THE APPLICATION IS DISMISSED IN SO FAR AS IT RE- 
LATES TO RICHARD BIRCHALL AND CAMERON SIMMON.} 


36 THE RESPONDENTS ARE BRICKLAYERS EMPLOYED BY THE APPLICANT ON 
iTS UNIVERSITY OF WESTERN ONTARIO STUDENT HOUSING PROJECT AND ARE 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE GENERAL & 
MASONRY CONTRACTORS! SECTION OF THE LONDON & DISTRICT CONSTRUCTION 
ASSOCIATION (oF WHICH THE APPLICANT IS A MEMBER ) AND BRICKLAYERS', 


MASONS’ AND PLASTERERS’ INTERNATIONAL UNION OF AMERICA, LOCAL NuMBER 
5 ONTARIO, HEREINAFTER REFERRED TO AS “LocaAL #5". 
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COLLECTIVE AGREEMENT PROVIDES AS FOLLOWS? 


4, 


ON THE AFOREMENTIONED PROJECT. 


Lecat 473 Lecat Strike", 


PROJECT. 


56 


6TH. 


6. 


ARTICLE 12 - NO STRIKE OR LOCK-OUT 


As LOwG AS THIS AGREEMENT CONTINUES TO 
OPERATE, NO EMPLOYEE BOUND BY THIS AGREEMENT 
SHALL STRIKE AND NO EMPLOYER BOUND BY THIS 
AGREEMENT SHALL LOCK—OUT SUCH A EMPLOYEE. 


HOWEVER, THIS ARTICLE DOKS NOT DENY THE 
EMPLOYEE THE RIGHT TO REFUSE TO CROSS AMY LEGAL 
PICKET LINES, AND THE EMPLOYER AGREES THAT NO 
AGTION WILL BE TAKEN AGAINST THE UMION OR ANY 
EMPLOYEE FOR REFUSING TO CROSS SUCH LEGAL 
PICKET LIMES. 


SIMILARLY, THE EMPLOYER SHALL NOT BE DEEMED 
TO HAVE CONTRAVENED THIS ARTICLE IF A JOB OR 
PROVECT 18 CLOSED DOWN BY ACTION BEYOND HIS 
CONTROL. IM ANY EVENT, NOTICE OF SUCH ACTIONS BY 
EITHER PARTY SHALL BE GIVEN PRIOR TO SUCH ACTION 
TAKING PLACE. . 


On MONDAY, May 61TH, 1968, THE RESPONDENTS WERE SCHEDULED TO WORK 
THEY APPEARED AT THE PROJECT BUT DID NOT 
CROSS A PICKET LINE WHICH HAD BEEN ESTABLISHED BY SHEET METAL WORKERS 
INTERWATIONAL AssocIiATION LOCAL UNION 473, HEREINAFTER REFERRED TO AS 
"LOCAL #473". PICKETS WERE CARRYING SIGNS READING: "SHEET METAL WORKERS 
AS OF THE DATE OF THE HEARING IN THIS CASE, May 
2lst, 1968, THE PICKET LIME WAS STILL BEING MAINTAINED AND NO EMPLOYEES 
OF THE APPLICANT, IMCLUDING THE NAMED RESPONDENTS, WERE AT WORK OW THE 


Local #473 HAD BEEN WEGOTIATING WITH THE LONDON SHEET METAL 

CONTRACTORS ASSOCIATION FOR THE RENEWAL OF A COLLECTIVE AGREEMENT WHICH 
CEASED TO OPERATE OM APRIL 30TH, 1968. 
PARTY TO THIS COLLECTIVE AGREEMENT. THIS COMPANY 18 A SUB-CONTRACTOR 
ON THE APPLICANT'S STUDENT HOUSING PROVECT. 
& WRIGHT LIMITED WHO ESTABLISHED THE PICKET LINE AT THE PROVECT ON MAY 


AT THAT TIME CONCILEATION PROCEEDINGS UNDER THE LABOUR 
RELATIONS ACY WERE COMPLETED FOR, BY LETTER, DATED APRIL 22ND, 1968, 
THE MINISTER OF LABOUR HAD INFORMED LocaL #473 ann tHE EmpLovers! 
ASSOCIATION THAT WE WAS NOT GOING TO APPOINT A BOARD OF CONCILIATION. 
THUS, UNDER SECTION 54(2)(B) OF THE LABOUR RELATIONS ACT, THE SHEET 
METAL EMPLOYEES OF BENNETT & WRIGHT LIMITED WOULD HAVE BEEN EWTITLEO 


ArTricle 12 oF THAT 


Benmwery & WRIGHT LIMITED WAS A 


IT WAS EMPLOYEES OF BENNETT 


7 
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TO STRIKE AFTER THE ELAPSE OF FOURTEEN DAYS FROM THE RELEASE OF THE 
MINISTER'S DECISION NOT TO APPOINT A CONCILIATION BOARD. DEPENDING 
ON WHETHER THE NOTICE FROM THE MINISTER WAS DELIVERED OR SENT BY 
REGISTERED MAIL OR ORDINARY MAIL (AND WE HAVE NO EVIDENCE BEFORE US 
ON THIS POINT) IT WOULD APPEAR THAT THE STRIKE BY LocAL #473 was 
PREMATURE BY ONE OR TWO DAYS. 


1* ON THE OTHER HAND, IT |S CLEAR THAT THE APPLICANT COMPANY AND 
Locat #473 BELIEVED THAT THE PICKET LINE WAS A LEGAL PICKET LINE. I[T 
1S ALSO CLEAR THAT THE RESPONDENTS IN THIS CASE HAD EVERY REASON TO 
BELIEVE THAT THE PICKET LINE WAS LEGAL. FURTHER, THE EVIDENCE |S THAT 
NO COURT PROCEEDINGS WERE LAUNCHED IN CONNECTION WITH THE PICKET LINE 
OR THE ACTIVITIES THEREON AND NO GRIEVANCE HAS BEEN LODGED BY BENNETT 
& WRIGHT LIMITED RESPECTING THE PICKET LINE OR THE ACTIONS OF THE EM= 
PLOYEES IN GOING ON STRIKE. IT 1S ALSO CLEAR THAT EITHER ON MAY 7TH 
oR May 8TH THE WORK STOPPAGE BY THE SHEET METAL WORKERS BECAME A 
LAWFUL STOPPAGE UNDER THE TERMS OF THE LABOUR RELATIONS ACT. THE 
APPLICANT MADE NO ATTEMPT IN THESE PROCEEDINGS TO SHOW THAT THE PICKET 
LINE ESTABLISHED BY LOCAL #473 WAS ILLEGAL. 


Ss THE RESPONDENTS CONTEND THAT BY VIRTUE OF ARTICLE 12 OF THE 
AGREEMENT BETWEEN THE APPLICANT AND LOCAL #5, WHICH AGREEMENT WAS 
BINDING ON THE RESPONDENTS, THE APPLICANT 1S, IN EFFECT, ESTOPPED 

FROM BRINGING THE PRESENT APPLICATION. COUNSEL FOR THE APPLICANT 
ARGUED THAT NEITHER HIS CLIENT NOR LOCAL #5 HAD THE RIGHT TO NEGOTIATE 
SUCH A CLAUSE INTO THE COLLECTIVE AGREEMENT BECAUSE IT WAS IN DIRECT 
CONFLICT WITH SECTION 54 oF THE LABOUR RELATIONS ACT. THIS ARGUMENT 
WAS NOT SUPPORTED BY REFERENCE TO ANY LEGAL AUTHORITIES. ASSUMING, 
BUT WITHOUT DECIDING, THAT THE APPLICANT 1S CORRECT, WE ARE NEVERTHE— 
LESS FACED WITH A SITUATION WHEREIN THE RESPONDENTS MUST BE PRESUMED 
TO HAVE REFUSED TO CROSS THE PICKET LINE ON MONDAY, MAY 6TH, WITH THE 
KNOWLEDGE THAT THE APPLICANT HAD IN FACT SIGNED A DOCUMENT SAYING THAT 
1T WOULD NOT TAKE ANY ACTION AGAINST THEM IN SUCH CIRCUMSTANCES. THE 
BOARD'S DECISIONS MAKE IT QUITE CLEAR THAT I!T HAS A DISCRETION AS TO 
WHETHER IT WILL OR WILL NOT ISSUE A STRIKE OR LOCK-OUT DECLARATION.» 
HAVING REGARD TO ALL THE CIRCUMSTANCES OF THIS CASE, WE ARE NOT PRE- 
PARED TO GRANT THE DECLARATION SOUGHT BY THE APPLICANT. 


9. THE APPLICATION 1S ACCORDINGLY DISMISSED. 


14643-68-U: THE ALGOMA STEEL CORPORATION, LIMITED (APPLICANT) Ve JAMES 
ARDITO ET ALe (RESPONDENTS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re. We. TEAGLE. 


APPEARANCES AT HEARING: Ce Ae MORLEY AND Ro We. FORBES FOR THE 
APPLICANT, NO ONE FOR THE RESPONDENTS» 


DECISION OF THE BOARD: May 30, 1968. 
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a THE APPLICANT |S APPLYING TO THE BOARD FOR A DECLARATION THAT 
THE 132 RESPONDENTS NAMED IN SCHEDULE "A" ATTACHED TO THE APPLICATION 
ENGAGED IN AN UNLAWFUL STRIKE. 


eae NONE OF THE NAMED RESPONDENTS APPEARED AT THE BOARD HEARING 
ON MAY 30TH, 1968 NOR WERE THEY REPRESENTED AT THE HEARING BY THEIR 
COLLECTIVE BARGAINING AGENT, LOCAL UNION 2251 OF THE UNITED STEEL- 
WORKERS OF AMERICA. OF THE 108 NAMED RESPONDENTS WHO FILED REPLIES, 
82 STATED THAT THEY WERE UNABLE TO ATTEND THE HEARING IN TORONTO BE- 
CAUSE OF THE EXPENSE TO THEM. NONE OF THEM, NOR THEIR BARGAINING 
AGENT, HOWEVER, REQUESTED THAT THE HEARING BE HELD IN SAULT STE. 
MARIE, THE LOCATION OF THE APPLICANT'S OPERATIONS. 


3% BECAUSE OF THE FACT THAT SERVICE OF THE APPLICATION HAD NOT 
BEEN ABLE TO BE AFFECTED UPON THE NAMED RESPONDENTS, JACOBUS ROMYN, 
ANDREW KENDRICK, ELMER MELCHER, AND OLIVER OSBORNE, COUNSEL FOR THE 
APPLICANT AT THE OUTSET OF THE HEARING WITHDREW THE APPLICATION OF 
THE APPLICANT AS IT RELATED TO THESE RESPONDENTS. 


4, DAVID RAMSAY, THE ASSISTANT SUPERINTENDENT OF THE APPLICANT'S 
COLD MILL DEPARTMENT, GAVE THE FOLLOWING TESTIMONY. THE APPLICANT 

AND LOCAL UNION 2251 OF THE UNITED STEELWORKERS OF AMERICA ARE PARTIES 
TO A CURRENT COLLECTIVE AGREEMENT WHICH IS EFFECTIVE -FROM AuGusT lsT, 
1966 To JuLy 31st, 1969, & coPY OF WHICH WAS FILED WITH THE BOARD. 
ARTICLE 16.01 PROVIDES THERE SHALL BE NO STRIKES OR LOCKOUTS DURING 

THE TERM OF THE AGREEMENT. ALL OF THE NAMED RESPONDENTS WERE EMPLOYED 
1N THE COLD MILL DEPARTMENT ON THE RELEVANT DATES. By ARTICLE 7.04, 
THE EMPLOYEES OF THE COLD MILL DEPARTMENT ARE COVERED BY THE PROVISIONS 
OF THE COLLECTIVE AGREEMENT. 


Bie THE APPLICANT ASSIGNED EMPLOYEES OF THE COLD MILL DEPARTMENT IN 
THE CLASSIFICATION OF CATCHER TO BE PENDANT CONTROL CRANE OPERATORS. 

THE CATCHERS REFUSED TO PERFORM THE ASSIGNMENT AND FILED A GRIEVANCE 
UNDER THE TERMS OF THE COLLECTIVE AGREEMENT, WHICH GRIEVANCE WAS BEING 
PROCESSED BY THE APPLICANT. AS A RESULT OF THE REFUSAL OF THE CATCHERS 
TO PERFORM THE WORK ASSIGNED TO THEM, THE APPLICANT SUSPENDED FOUR EM-— 
PLOYEES ON May 20TH, 1968. AT APPROXIMATELY 5300 PeM. ON MAY 21sT, 
1968, ALL UNITS OF THE COLD MILL DEPARTMENT WERE SHUT DOWN BY THE CREWS. 
THE EMPLOYEES CONCERNED GATHERED IN THE FLOOR AREA, AND THROUGH A 
SPOKESMAN, INQUIRED OF MEMBERS OF MANAGEMENT OF THE APPLICANT WHEN THE 
FOUR SUSPENDED EMPLOYEES WOULD BE RECALLED TO WORK. THE EMPLOYEES WERE 
|\NFORMED THAT A MEETING WAS SCHEDULED BETWEEN MEMBERS OF MANAGEMENT OF 
THE APPLICANT AND OFFICIALS OF LOCAL 2251 FoR 10:30 AeM. ON MAY 22ND 

FOR THE PURPOSE OF DEALING WITH THE SUSPENSIONS. THE EMPLOYEES, HOW- 
EVER, ASKED FOR AN IMMEDIATE DECISION. THE APPLICANT ADVISED THEM 

THAT THEIR WORK STOPPAGE WAS UNLAWFUL AND TOLD THEM TO RETURN TO THEIR 
WORKe WHEN THE EMPLOYEES DID NOT RETURN TO WORK, THE APPLICANT COMMUNI — 
CATED THE SITUATION TO A UNION OFFIC! AL WHO CAME TO THE MILL AT APPROX!-— 
MATELY 6300 P.M. THE UNION OFFICIAL DIRECTED EMPLOYEES TO RETURN TO 
THEIR JOBS WHICH THEY DID AT ABOUT 73:00 P.M. 
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6. AT THE MEETING WHICH WAS HELD BETWEEN MEMBERS OF MANAGEMENT OF 
THE APPLICANT AND OFFICIALS OF LOCAL UNION 2251 AT 10:30 AeMe ON May 
22ND, THE APPLICANT AGREED TO RECALL THE FOUR SUSPENDED EMPLOYEES 
IMMEDIATELY WITHOUT FURTHER PENALTIES AND NOT TO IMPOSE ANY PENALTY 

ON THOSE EMPLOYEES ON THE SHIFT FROM 3:00 PeMe TO 11300 PeMe WHO HAD 
ENGAGED IN THE WORK STOPPAGE BETWEEN 5300 PeoMe AND 7300 PeMe THE 
PREVIOUS DAY. THE UNION FOR ITS PART AGREED THAT THE EMPLOYEES ASSIGNED 
TO OPERATE THE PENDANT CONTROL CRANE WOULD PERFORM THIS ASSIGNMENT (PRE- 
SUMABLY SUBVECT TO THE DISPOSITION OF THE GRIEVANCE WHICH HAD BEEN FILED 
RELATING TO THIS MATTER)» AN EMPLOYEE REPRESENTING THE EMPLOYEES OF THE 
COLD MILL DEPARTMENT WAS IN ATTENDANCE AT THE MEETING. THIS REPRESENTA— 
TIVE AGREED TO MEET WITH THE EMPLOYEES AND CONVEY TO THEM THE AGREEMENT 
THAT HAD BEEN ARRIVED AT THAT MORNING. WITH THE PERMISSION OF THE 
APPLICANT, THE DEPARTMENT'S OPERATIONS WERE SHUT DOWN FOR TEN MINUTES 

AT 12:30 P.M. FOR THIS PURPOSE. THE REPRESENTATIVE, !N FACT, DID J Ne 
FORM THE ASSEMBLED EMPLOYEES OF THE SETTLEMENT. 


Le ALL OF THE PERSONS ON PAGE ONE OF SCHEDULE "A"! ATTACHED TO THE 
APPLICATION WERE SCHEDULED AND DID REPORT FOR WORK ON THE 7300 AcoMe TO 
3:00 P.M. SHIFT ON MAY 22ND. AT APPROXIMATELY 1200 P.oMoy SUBSEQUENT 

TO THE MEETING WITH THEIR REPRESENTATIVE AT 12230 PeMey ALL OF THESE 
EMPLOYEES, WITHOUT REQUESTING OR RECEIVING PERMISSION FROM THE APPLI= 
CANT, WALKED OFF THE JOB. WITH TWO EXCEPTIONS, NONE OF THEM HAD RE- 
TURNED TO WORK PRIOR TO THE BOARD HEARINGe ALL OF THE PERSONS ON PAGE 
TWO OF SCHEDULE "A" WERE SCHEDULED AND DID REPORT FOR WORK ON THE 3300 
PeMe TO 11:00 Pom. SHIFT ON MAY 22ND. SHORTLY AFTER THE BEGINNING OF 
THE SHIFT, HOWEVER, ALL OF THESE EMPLOYEES, WITHOUT REQUESTING OR RE- 
CEIVING PERMISSION FROM THE APPLICANT, WALKED OFF THE JOB. WITH THE 
EXCEPTION OF TWO EMPLOYEES, NONE HAD RETURNED TO WORK PRIOR TO THE 
BOARD HEAR!INGe ALL OF THE EMPLOYEES ON PAGE THREE OF SCHEDULE "A" WERE 
SCHEDULED TO REPORT FOR WORK ON THE NIGHT SHIFT COMMENCING AT 11:00 
PeMe ON MAY 22ND. SOME OF THEM REPORTED FOR WORK, BUT NOT IN SUFFICIENT 
NUMBERS TO ESTABLISH FUNCTIONAL WORK CREWSe THE APPLICANT THEREUPON 
ASSIGNED THOSE EMPLOYEES WHO HAD REPORTED FOR WORK TO OTHER JOBS IN THE 
SHIPPING DEPARTMENT. ALL OF THE EMPLOYEES REFUSED TO ACCEPT THE WORK 
ASS!GNMENTS AND WITHOUT REQUESTING OR RECEIVING THE PERMISSION OF THE 
APPLICANT, WALKED OFF THE JOB. WITH THE EXCEPTION OF SEVEN OF THESE 
EMPLOYEES, NONE OF THEM HAD RETURNED TO WORK PRIOR TO THE BOARD HEARING. 


ae IN LIGHT OF THE EVIDENCE THAT ALL OF THE NAMED RESPONDENTS 
WALKED OFF THE JOB IN THE MANNER IN WHICH THEY DID ON MAY 22ND, THE 
BOARD FINDS THAT THE RESPONDENTS ENGAGED IN A STRIKE WITHIN THE MEANING 
OF SECTION 1(1)(1) oF THE LABOUR RELATIONS ACT. FURTHER, HAVING REGARD 
TO THE FACT THAT THE STRIKE TOOK PLACE DURING THE OPERATION OF A COLLEC- 
TIVE AGREEMENT BETWEEN THE APPLICANT AND LOCAL 2251, WHICH WAS BINDING 
UPON THE EMPLOYEES CONCERNED, THE BOARD FINDS THAT THE RESPONDENTS CON- 
TRAVENED SECTION 54(1) oF THE AcT. 
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9. THE FOLLOWING NAMED RESPONDENTS HAD RETURNED TO WORK PRIOR 

TO THE BOARD HEARINGS STACEY BuDGE, ROLAND RAINS, At LONGO, WILFRED 
PICHE, Ge BORDIN, E. CHARLAND, Je GUERRIERO, S. KLESH, M. MASSICOTTE, 
Me. Pacetocco AND GINO PARRISENTI. IN THE EXERCISE OF |1TS DISCRETION, 
THE POLICY OF THE BOARD, EXCEPT IN PARTICULAR CIRCUMSTANCES, HAD BEEN 
TO REFRAIN FROM ISSUING A DECLARATION WHEN THE RESPONDENT EMPLOYEES 
HAVE RETURNED TO WORK PRIOR TO THE BOARD HEARING OF THE APPLICATION 
(SEE BALL BRoTHERS LimiteD Case, C.L.L.C. VoL. 1, 1944-1959, 118,091). 
THE BOARD 1S NOT SATISFIED THAT THE PARTICULAR CIRCUMSTANCES, OUTLINED 
IM THE ABOVE CITED CASE, HAVE BEEN MET IN RELATION TO THOSE INDIVIDUAL 
RESPONDENTS WHO HAD RETURNED TO WORK PRIOR TO THE BOARD HEARING. THE 
BOARD ACCORDINGLY 1S NOT PREPARED TO ISSUE A DECLARATION WITH RESPECT 
TO THEM. FURTHER, HAVING REGARD TO THE CIRCUMSTANCES RELATING TO THE 
ABSENCE OF SERVICE OF THE APPLICATION UPON E. BELKOSKY, THE BOARD |S 
NOT PREPARED TO ISSUE A DECLARATION AFFECTING HIM. 


10. THE BOARD DECLARES THAT THE STRIKE ENGAGED !N BY Je ARDITO, 

G. ASH, J. BELANGER, AmMELIO BIOCCH!I, R. Bo! SSONEAU, Fe BOYER, Ne 
Cartucc!, E. CAVALINI, Co COCCIMIGLIO, E. CoccimiGlio, M. CORMIER, W. 
Couru, V. DARBY, B. DeetTz, L. DEMERS, K. KEPLONTY, GeAe DIMMA, O. 
Disawo, T. Dooos, M. Dupuis, R. Dupu!s, He. EATON, Je ENTWISTLE, W. 
FAUBERT, H. GRZELAK, He HELMUT, V. KALOMA, Aw KIDDER, R. Kuskowicz, 0. 
Lucio, R. LuxTon, Es MACLEAN, We. MCMINN, F. MACCARONI, So. MATTALO, A. 
NACCARATO, W. PATRICK, Ge RUSSELL, We. SHARPE. Ge SMAIL, G. SPURWAY, J. 
STUTT, Feo TRAVESON, T. TREMBLAY, D. TRUDELL, Fe TUCKER, Re VERDECCHIA, 
Re WONHAM, Ro WYATT, Re BALL, Le. BoISsSINEAU, D. BoLDuc, M. BRANDOW, 

Ve. CAICCO, Mo. CAMPBELL, W. CARLSON, Je CORBIERE, F. DEMERINO, T. 
GALLAGHER, W. GLAVAS, H. GopsonN, E. GRUNT, Le JOMPHE, Le. JARVIS, R. 
Kinc, P. LEBLANC, R. LEFAVE, D. LEONARD, Re LEPAGE, Ke MCLEAN, R. 
McLEAN, Ae MACDONALD, Re MACDONALD, B. MACKENZIE, De. MARRIOTTE, G. 
Mecreo!, De PALuzzi, De PAYETTE, F. PIGHIN, Je PILON, M. RAINS,P. 
RawKiInN, He Rego, O. RuTLioce, Je STIENKE, G. TowELL, C. WILLITON, W. 
WILSON, E. CARTER, C. CHANDLER, A. CHARTRAND, G. ECKFORD, F. EELS, 

D. FIWLAYSON, H. HotTom, C. HURLEY, He JACKSON, P. KRUPKA, Ro LAFLEUR, 
Bo. LANCE, He. LESAGE, Ne LEVESQUE, Re MCLELLAND, A. MACDONALD, Se. NARDI, 
A. ROBINSON, Ve SARTORI, Ro SEIQUART, |. SIEKSTENS, C. Sousa, F. 
THIBODEAU, E. TRAVESON, W. VAN ROEWNN, Do. WYMAN AND G. ZORZ!I COMMENCING 
oN May 22mp, 1968 18 UNLAWFUL. 


INDEXED ENDORSEMENT =— LOCK-OUT UNLAWFUL 
14554-68-U: BRICKLAYERS? AND MASONS! INTERNATIONAL UNION No 5 
APPLICANT) Ve» ELLIS DON LIMITED (RESPONDENT). 


BEFORE: G. We. REED, Q.Cey CHAIRMAN, AND BOARD MemBERS E. BOYER 
AND Ro We TEAGLE. 


APPEARANCES AT HEARINGs Re KOSKIE AND Ke JACKSON FOR THE APPLICANT, 
AND De Je MCKILLOP AND Je WHALEN FOR THE RESPONDENT. 


DECISION OF THE BOARD:  , May 24, 1968. 
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ae THIS |S AN APPLICATION FOR A DECLARATION THAT A LOCK-OUT 
CALLED OR AUTHORIZED BY THE RESPONDENT | S UNLAWFUL. 


3 THE APPLICANT AND THE RESPONDENT ARE PARTIES TO A SUBSISTING 
COLLECTIVE AGREEMENT COVERING EMPLOYEES OF THE RESPONDENT AND MEMBERS 
OF THE APPLICANT AT WORK SITES, INTER ALIA, IN THE COUNTY OF MIDDLESEX. 
THE PROJECT IN QUESTION IS A STUDENT RESIDENCE COMPLEX AT THE UN! VER— 
SITY OF WESTERN ONTARIO’ THE RESPONDENT 1S THE GENERAL CONTRACTOR ON 
THIS PROJECT. 


4, AT NOON ON WEDNESDAY, MAY 1st, 1968, A WORK STOPPAGE OCCURRED 

AT THE SITE INVOLVING ELECTRICAL EMPLOYEES OF ONE OF THE SUB-CONTRACTORS 
ON THE JOB. THE BRICKLAYER EMPLOYEES OF THE RESPONDENT CONTINUED TO 
WORK ON WEDNESDAY AND ON THURSDAY, MAY 2NDy BUT WERE NOTIFIED BY THE RES-— 
PONDENT AT ABOUT 4:15 P.M. ON THURSDAY AFTERNOON THAT THERE WOULD BE NO 
WORK SCHEDULED FOR FRIDAY, MAY 3RD. HOWEVER, THE NEXT MORNING A CON— 
S|DERABLE NUMBER OF EMPLOYEES OF THE RESPONDENT, TOGETHER WITH EMPLOYEES 
OF OTHER SUB-CONTRACTORS ON THE JOB, INCLUDING ELECTRICAL WORKERS, RE- 
PORTED FOR WORK. THESE PERSONS DID NOT ENTER THE PROJECT BECAUSE THEY 
FOUND A BARRIER ACROSS THE ENTRANCE TO THE PROJECT ON WHICH WAS POSTED 

A NOTICE READING AS FOLLOWS? 


May 3/68 


NOTICE 


NO WORK TO DAY 

DO TO LACK OR ELECTRI- 
IC!ANS WE ARE UNABLE 
TO PLAN WORK 


SUPT: 


5. Later on FRIDAY THE RESPONDENT |SSUED RELEASES TO THE VARIOUS 
NEWS MEDIA THAT WORK WAS SCHEDULED FOR MONDAY, MAY 6TH AND, AS A 
RESULT, EMPLOYEES OF THE RESPONDENT AND OF THE VARIOUS SUB-CONTRACTORS 
REPORTED FOR WORK ON MONDAY MORNING. HOWEVER, ONCE AGAIN, THE EMPLOY— 
EES DID NOT WORK THAT DAY BECAUSE THEY REFUSED TO CROSS A PICKET LINE 
WHICH HAD IN THE MEANTIME BEEN ESTABLISHED BY THE SHEET METAL WoRKERS! 
TRADE UNION. THE EVIDENCE IS THAT THIS TRADE UNION WAS ON A LEGAL 
STRIKE AGAINST THE SAME SUB-CONTRACTOR WHOSE ELECTRICIANS STAGED A 
WORK STOPPAGE ON MAY 1ST. .THE SHEET METAL WORKERS! PICKET LINE WAS 
STILL BEING MAINTAINED ON WEDNESDAY, MAY 15TH, THE SECOND DAY OF HEAR 
ING IN THIS PARTICULAR APPLICATION. AS OF THAT DATE NO WORK WAS BEING 
PERFORMED ON THE PROJECT. 


6. THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPON— 
DENT CONTAINS THE FOLLOWING PROVISIONS? 
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ARTICLE 12 - NO STRIKE OR LOCK-—OUT 


AS LONG AS THIS AGREEMENT CONTINUES TO 
OPERATE, NO EMPLOYEE BOUND BY THIS AGREEMENT SHALL 
STRIKE AND NWO EMPLOYER BOUND BY THIS AGREEMENT 
SHALL LOCK-OUT SUCH AN EMPLOYEE. 


HOWEVER, THIS ARTICLE DOES NOT DENY THE 
EMPLOYEES THE RIGHT TO REFUSE TO CROSS ANY LEGAL 
PICKET LINES, AND THE EMPLOYER AGREES THAT NO 
ACTION WILL BE TAKEN AGAINST THE UNION OR ANY 
EMPLOYEE FOR REFUSING TO CROSS SUCH LEGAL PICKET 
LINES. 


SIMILARLY, THE EMPLOYER SHALL NOT BE DEEMED 
TO HAVE CONTRAVENED THIS ARTICLE IF A JOB OR 
PROJECT 18 CLOSED DOWN BY ACTION BEYOND HIS 
CONTROL. IM ANY EVENT, NOTICE OF SUCH ACTIONS BY 
EITHER PARTY SHALL BE GIVEN PRIOR TO SUCH ACTION 
TAKING PLACE. 


THE APPLICANT CONTENDS THAT ITS MEMBERS WERE ENTITLED TO REFUSE TO 
CROSS THE PICKET LINE BECAUSE OF THE PROVISIONS OF ARTICLE 12. We 
ARE NOT CALLED UPON TO MAKE ANY DECISION ON THIS POINT IN THIS 
APPLICATION AND REFRAIN FROM 80 DOING. HOWEVER, IT 18 CLEAR THAT IF 
THERE WAS A LOCK-OUT ON MAY 3RD, IT WAS TERMINATED ON MONDAY MORNING 
AT WHICH TIME WORK WAS SCHEDULED AND WOULD HAVE BEEN PERFORMED BY THE 
BRICKLAYER EMPLOYEES OF THE RESPONDENT BUT FOR THE PICKET LINEe IN 
FACT, COUNSEL FOR THE APPLICANT CONCEDES THAT IF A DECLARATION WERE 
TO |SSUE, |1T WOULD RELATE ONLY TO FRIDAY, May 3RD, 1968. 


To OW AN APPLICATION FOR A DECLARATION THAT A STRIKE 1S UNLAW— 
FUL THE BOARD WILL WOT 1 S8UE THE DECLARATION WHERE THE STRIKE HAS 
BEEN SETTLED BEFORE THE APPLICATION COMES ON FOR HEARING, UNLESS 
SPECIAL CIRCUMSTANCES EXIST. THIS POLICY OF THE BOARD !S DESCRIBED 
AT LENGTH IN SUCH CASES AS THE MCNAMARA-RaYmonod CASE, 61 C.L.L.C. 
Par. 16, 192 awo THE NATIONAL REFRACTORIES LTD. Case, 63 C.L.L.C. 
Par. 16,276. IW THE LATTER CASE THE BOARD SAID3 


oeeTHE BOARD HAS VIEWED STRIKE OR LOCK-OUT 
DECLARATIONS PRIMARILY AS INSTRUMENTS TO AID IN 
THE SETTLEMENT OF LABOUR DISPUTES. ACCORDINGLY 
IT HAS EXERCISED ITS DISCRETION IM MAKING 
DECLARATIONS FOR THE PURPOSE OF ENCOURAGING THE 
PARTIES TO RESOLVE THE ISSUES IN DISPUTE. 
(EMPHASIS ADDED) 


IN THE Joyce AND SMITH PLATING ComPamy LimiteD Case, (1956) CANADIAN 
LABOUR LAW REPORTER, TRANSFER BINDER §55-"59, Par. 16,049, THE aAPPLi- 
CANT SOUGHT A DECLARATION OF UNLAWFUL LOCK-OUT. THE DECISION READS IN 
PART3 
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WE COME THEN TO THE FINAL QUESTION IN THIS 
CASE.» SHOULD A DECLARATION ISSUE? IN ONE SENSE, 
1T 1S PROBABLY THE CASE THAT JOYCE WAS PROVOKED 
(INTO MAKING THE STATEMENT THAT THE EMPLOYEES 
WHO ATTENDED THE UNION MEETING WERE 'ALL FIRED! 
BECAUSE HE WAS VEXED BY THE FAILURE OF THE 
NIGHT SHIFT EMPLOYEES TO REPORT FOR WORKe I/F HE 
HAD INFORMED THE EMPLOYEES SHORTLY THEREAFTER 
THAT THEY COULD RETURN TO WORK AND IF HE HAD 
REINSTATED THEM, THE BOARD, FOLLOWING ITS USUAL 
PRACTICE IN SUCH CASES, WOULD NOT HAVE ISSUED A 
DECLARATION UNDER SECTION 60. 


SEE ALSO BALL BROTHERS LTD, (1957 op. cit. PaR. 16,091. 


we THESE TWO QUOTATIONS FROM EARLIER CASES ARE CITED FOR THE 
PURPOSE OF SHOWING THAT IN LOCK-OUT CASES, AS IN STRIKE CASES, THE 
BOARD HAS TAKEN THE POSITION THAT THE ISSUANCE OF A DECLARATION 1S 
A MATTER OF DISCRETIONs UNLIKE THE STRIKE CASES, HOWEVER, THERE 1S 
VERY LITTLE IN THE REPORTED DECISIONS OF THE BOARD INDICATING THE 
CIRCUMSTANCES IN WHICH A LOCK-OUT DECLARATION SHOULD OR SHOULD NOT 
ISSUE. THIS 1S NO DOUBT ACCOUNTED FOR BY THE FACT THAT VERY FEW 
LOCK-OUT APPLICATIONS HAVE BEEN FILED WITH OR HEARD BY THE BOARD. 
BE THAT AS IT MAY, !7T SEEMS TO US BOTH ON REASON AND IN PRINCIPLE 
THAT THE BOARD SHOULD APPLY TO LOCK-OUT DECLARATIONS THE POLICIES 
THAT |1T HAS DEVELOPED WITH RESPECT TO STRIKE DECLARATIONS) 


9. IN THE PRESENT CASE THE LOCK-OUT WAS OVER AT THE TIME OF THE 
FIRST HEARING AND, BUT FOR THE INTERVENTION OF A PICKET LINE ESTAB— 
LISHED BY A THIRD PARTY TRADE UNION, THE RESPONDENT'S EMPLOYEES WOULD 
HAVE RETURNED TO WORK ON MONDAY, MAY 6TH. THE DECISION NOT TO WORK 
WAS THAT OF THE EMPLOYEESe JHE SITUATION WOULD THUS APPEAR TO BE 
ANALOGOUS TO THE CASE OF A WORK STOPPAGE BY EMPLOYEES WHO RETURN TO 
WORK BEFORE THE HEARING OF A STRIKE DECLARATION, IN WHICH CASE THE 
BOARD DOES NOT NORMALLY ISSUE A DECLARATIONe SEE THE CASES REFERRED 
TO ABOVE. 


1) 5 HOWEVER, COUNSEL FOR THE APPLICANT SUBMITS THAT THE SITUATION 
IN THE PRESENT CASE 1S ANALOGOUS TO THAT WHICH EXISTED 1N MCNAMARA 
RAYMOND, SUPRAe IN THAT CASE STRIKING EMPLOYEES HAD RETURNED TO WORK 
PRIOR TO THE HEARING. HOWEVER, THE BOARD FOUND ON THE FACTS THAT THERE 
HAD BEEN NO REAL SETTLEMENT OF THE DISPUTE WHICH HAD LED TO THE STOP= 
PAGE AND !SSUED THE DECLARATION "HAVING REGARD TO THE CIRCUMSTANCES 
UNDER WHICH THE EMPLOYEES RETURNED TO WORK, TO THE PECULIAR POSITION IN 
WHICH THE APPLICANT FOUND ITSELF {tN SO FAR AS THE NEGOTIATIONS WERE 
CONCERNED, AND TO THE NATURE OF THE DISPUTE WHICH CAUSED THE WALK-OUT 
IN THE FIRST PLACEoee” 
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Lis 'N THE PRESENT CASE ‘* WOULD APPEAR THAT THE APPLICANT, ! KE 
THE APPLICANT iN THE MCNAMARA-RAYMOND CASE, WAS NOT A PARTY TO THE 
O!SPUTE WHICH EXISTED BETWEEN THE ELECTRICAL WORKERS AND THE ELECTRI C= 
AL SUB=CONTRACTOR. HOWEVER, THERE THE SIMILAR! TY BETWEEN THE TWO CASES 
ENDS. COUNSEL FOR THE APPLICANT CONCEDES THERE iS NO EV! DENCE RESPECT- 
ING THE CIRCUMSTANCES IN WHICH THE ELECTRICAL WORKERS RETURNED TO WORK 
OR CONCERNING THE NATURE OF THE DISPUTE BETWEEN THEM AND THE ELECTRICAL 
SUB-CONTRACTOR. NEVERTHELESS, COUNSEL SUBMITS WE SHOULD |! NFER THAT THE 
DISPUTE WAS NOT SETTLED AND THAT THERE 1S A REASONABLE LIKEL!HOOD THA? 
THERE MAY BE ANOTHER WORK STOPPAGE BY THE ELECTRICAL WORKERS FOLLOWED 
BY A SHUT DOWN OF OPERATIONS BY THE RESPONDENT. 


e's THE FACTS SUCH AS WERE DISCLOSED iN THE EVIDENCE DO NOT SUPPORT 
SUCH AN INFERENCE. THE FACTS ARE THESE THE ELECTRICAL WORKERS STAGED 
A WORK STOPPAGE AT NOON ON WEDNESDAY, MAY 18ST. THEY DID NOT PICKET 
RESPONDENT'S yYOB SITE BUT, ACCORDING TO ONE WITNESS, PICKETED THE HOTEL 
LONDON. WE DO NOT KNOW THE REASON FOR THIS. ELECTRICAL WORKERS RE- 
PORTED FOR WORK ON FRIDAY, MAY 3RD AND AGAIN ON MONDAY, MAY 6TH. IN OUR 
VIEW THE ONLY INFERENCE TO BE DRAWN |S THAT WHATEVER THE NATURE OF THE 
DISPUTE, !F INDEED THERE WAS A DISPUTE BETWEEN THE ELECTRICAL WORKERS 
AND THE ELECTRICAL SUB-CONTRACTOR, !T WAS SETTLED OR OVER AND DONE W!TH. 


Le IN THESE CIRCUMSTANCES, ASSUMING, BUT WITHOUT DECIDING, THA? 
THE ACTIONS OF THE RESPONDENT ON MAY 2ND AND 3RD CONSTITUTED AN ‘LLEGAL 
LOCK-OUT, WE FIND THAT A DECLARATION UNDER SECTION 68 OF THE LABOUR 
RELATIONS ACT SHOULD NOT BE |SSUED. ACCORDINGLY, THE APPLICATION ‘S$ 
DISMISSED. 


INDEXED ENDORSEMENT - PROSECUTION 


14268-67-U: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL-CIO-CLC (APPLICANT) ve DAVIDSON RUBBER COMPANY INCORPORATED 
(RESPONDENT ). 


BEFOREs Ue De O'SHEA, VICE-CHA!RMAN, AND BOARD MEMBERS O. HODGES 
AND Je Es Ce. ROBINSON. 


APPEARANCES AT HEARING: te Awe MACLEAN AND Cy. We FITZGERALD FOR THE 
APPL!CANT, WARREN Ke WINKLER FOR THE RESPONDENT. 


DECISION OF THE BOARD: MAY 2, 1968. 
ls "HE BOARD CONSENTS TO THE iNST!TUTION OF A PROSECUTION 


AGAINST DAVIDSON RUBBER COMPANY INCORPORATED, THE RESPONDENT :N THIS 
MATTER, FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED? 
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, (A) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 12 
OF THE LABOUR RELATIONS ACT AT PorT HOPE IN THAT 
1T DID FAIL TO BARGAIN IN GOOD FAITH AND MAKE 
EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE 
AGREEMENT ON AND AFTER JANUARY 24TH, 19683 


(8) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 48 
OF THE LABOUR RELATIONS ACT IN THAT IT DID INTERFERE 
WITH THE REPRESENTATION OF ITS EMPLOYEES AT PORT 
HOPE BY THE APPLICANT UNION BETWEEN FEBRUARY 19TH, 
1968 AND FEBRUARY 29TH, 1968; 


(C) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 59(1) 
OF THE LABOUR RELATIONS ACT IN THAT IT DID ALTER 
THE RATES OF WAGES AND OTHER TERMS OR CONDITIONS OF 
EMPLOYMENT OF ITS EMPLOYEES AT PoRT HOPE WITHOUT THE 
CONSENT OF THE APPLICANT TRADE UNION BETWEEN 
FEBRUARY 19TH, 1968 AND FEBRUARY 29TH, 1968. 


23 THE APPROPRIATE DOCUMENTS WILL ISSUE. 


oF THE APPLICANT ALSO ALLEGED THAT THE RESPONDENT COMMITTED AN 
OFFENCE AGAINST THE PROVISIONS OF SECTION 51 OF THE LABOUR RELAT!J ONS 
AcT. IT 1S CLEAR FROM THE EVIDENCE THAT THE RESPONDENT DID NOT BARGAIN 
WITH ANY PERSON OR ANOTHER TRADE UNION OR COUNCIL OF TRADE UNIONS ON 
BEHALF OF THE EMPLOYEES IN THE BARGAINING UNIT OR ANY OF THEM NOR WAS 
THERE ANY EVIDENCE TO ESTABLISH THAT THE RESPONDENT ENTERED INTO A 
COLLECTIVE AGREEMENT WITH ANY PERSON OR ANOTHER TRADE UNION OR A COUN 
CilL OF TRADE UNIONS ON BEHALF OF OR PURPORTING, DESIGNED OR INTENDED 
TO BE BINDING UPON THE EMPLOYEES IN THE BARGAINING UNIT OR ANY OF 
THEM. IN THE ABSENCE OF SUCH EVIDENCE, THE BOARD |S SATISFIED THAT 
THE APPLICANT HAS FAILED TO ESTABLISH THE NECESSARY INGREDIENTS OF AN 
OFFENCE UNDER SECTION 51 OF THE LABOUR RELATIONS ACT AND THEREFORE HAS 
FAILED TO ESTABLISH A PRIMA FACIE CASE FOR THE RELIEF REQUESTED. 


4, THE APPLICATION OF THE APPLICANT FOR CONSENT TO PROSECUTE THE 
RESPONDENT FOR CONTRAVENING THE PROVISIONS OF SECTION 51 oF THE LABOUR 
RELATIONS ACT IS THEREFORE DISMISSED. 


INDEXED ENDORSEMENT — APPLICATION FOR CONSENT TO PROSECUTE (HOSPITAL 
ARBITRATION ACT) 


‘Coaer CANADIAN UNION OF PuBLic EMPLOYEES! C.L.C.y Local 786 
APPLICANT) Ve ST. JOSEPH'S HOSPITAL, HAMILTON (RESPONDENT )« 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E.~ BOYER 
AND Re We TEAGLE.} 


APPEARANCES AT HEARINGs STANLEY SIMPSON, Re. JARVIE AND 
D. MCENTEE FOR THE APPLICANT, Je Ve CUFF AND Je Ceo CHALKLIN 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 3, 1968. 


le THE APPLICANT HAS APPLIED FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT PURSUANT TO THE PROVISIONS OF SECTION 1] OF THE 
HOSPITAL LABOUR DISPUTES ARBITRATION ACT, 1965, AND HAS ALLEGED THAT THE 
RESPONDENT HAS ALTERED THE RATES OF WAGES AND OTHER TERMS OR CONDITIONS 
OF EMPLOYMENT OF ITS EMPLOYEES WHO WERE MEMBERS OF AND WHOSE BARGAINING 
AGENT WAS AND 1S THE APPLICANT WITHOUT THE CONSENT OF THE APPLICANT 
FOLLOWING NOTICE GIVEN BY THE APPLICANT TO THE RESPONDENT OF THE APPLI—- 
CANT'S INTENTION TO BARGAIN FOR A RENEWAL OF A COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT, CONTRARY TO SECTION 10 OF THE HOSP! TAL 
LaBouR DISPUTES ARBITRATION AcT, 1965, STATUES OF ONTARIO 1965 CHAPTER 48 
AND AMENDMENTS THERETO} 


ce THE RESPONDENT HAS TAKEN THE POSITION THAT, AMONG OTHER REASONS, 
THE APPLICANT SHOULD BE REFUSED THE RELIEF SOUGHT ON THE GROUNDS THAT THE 
APPLICANT SHOULD BE REQUIRED TO TAKE ADVANTAGE OF SECTION 59(2) OF THE 
LABOUR RELATIONS ACT AND HAVE THE MATTER ARBI TRATED PURSUANT TO THE PRO- 
VISIONS OF THAT SECTION OF THE ACT. 


Ss FOR THE PURPOSE OF DEALING WITH THE RESPONDENT'S OBJECTION, WE 
WILL ASSUME THAT THE RESPONDENT HAS ALTERED WAGES AND WORKING CONDITIONS 
OF !1TS HOSPITAL EMPLOYEES REPRESENTED BY THE APPLICANT CONTRARY TO THE 
PROVISIONS OF SECTION 10 oF THE Hosp!TAL LABOUR DISPUTES ARBITRATION ACT, 


1965. 


4, WHILE SECTION 10 oF THE Hosp!TAL LABOUR DISPUTES ARBITRATION ACT, 
1965 HAS SPECIFICALLY MODIFIED SECTION 59(1) oF THE LABOUR RELATIONS ACT, 
iT |S READILY APPARENT THAT THE ONLY MODIFICATION THAT HAS BEEN MADE OF 
SECTION 59(1) HAS BEEN TO DELETE ANY REFERENCE TO THE TIME LIMITATIONS 
SET FORTH IN CLAUSE (A) OF SECTION 59(1). THE PROVISIONS OF SECTION 59 
(1) HAVE NOT BEEN DELETED BY OPERATION OF SECTION 10 OR ANY OTHER SECTION 
OF THE HOSPITAL LABOUR DISPUTES ARBITRATION ACT, 1965 WITH RESPECT TO 
HOSPITAL EMPLOYEES BUT HAVE ONLY BEEN MODIFIED AS STATED ABOVE. WE ARE 
OF OPINION THAT SECTION 59(2) OF THE LABOUR RELATIONS ACT HAS NOT BEEN 
MODIFIED BY SECTION 10 OR ANY OTHER SECTION OF THE HospiTAL LABOUR DIS- 
PUTES ARBITRATION ACT, 1965, AND, ACCORDINGLY, SECTION 2(2) oF THE 
HosPITAL LABOUR DISPUTES ARBITRATION ACT, 1965 MAKES THE PROVISIONS OF 
SECTION 59(2) oF THE LABOUR RELATIONS ACT APPLICABLE TO THE EMPLOYEES OF 
THE RESPONDENT WITH WHOM WE ARE HERE CONCERNED. 


be IN THE INSTANT CASE, THERE 1S A "DIFFERENCE BETWEEN THE PARTIES 
AS TO WHETHER OR NOT SUBSECTION 1 OF SECTION 59 WAS COMPLIED WITH " (As 
MODIFIED BY SECTION 10 OF THE HosP!iTAt LABOUR DISPUTES ARBITRATION ACT, 
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1965). THIS DIFFERENCE AROSE FOLLOWING THE GIVING OF NOTICE UNDER SECTION 
40 oF THE AcT. SINCE SUCH A DIFFERENCE EXISTS IT "MAY BE REFERRED TO 
ARBITRATION BY EITHER OF THE PARTIES AS IF THE COLLECTIVE AGREEMENT WAS 
STILL IN OPERATION’. IN THIS CASE, HOWEVER, NEITHER OF THE PARTIES HAVE 
ELECTED TO REFER THE MATTER TO ARBITRATION. HAD THE MATTER BEEN REFERRED 
TO ARBITRATION, THE PROVISIONS OF SECTION 34 oF THE ACT APPLY AND THE 
DECISION OF THE ARBITRATION BOARD WOULD BE FINAL AND BINDING WITH RESPECT 
TO ALL MATTERS REFERRED TO THE BOARD OF ARBITRATIONe THE APPLICANT IN 
THIS MATTER DOES NOT SEEK A REMEDY WHICH WOULD BE AVAILABLE TO IT UNDER 
ARBITRATION PROCEEDINGS.» 


6. IT 1S THE ESTABLISHED PRACTICE OF THE BOARD TO REFUSE TO GRANT 
RELIEF TO A PARTY WHERE THE REMEDY SOUGHT 1S AVAILABLE TO THAT PARTY IN 

AN ARBITRATION PROCEEDING. SINCE THE APPLICANT IN THIS CASE 1S NOT SEEK-— 
ING ANY RELIEF WHICH WOULD BE AVAILABLE TO IT IN AN ARBITRATION PROCEEDING 
BUT 1S SEBKING A REMEDY WHICH ONLY THIS BOARD CAN GRANT, AND SINCE SECTION 
ll oF THE HosPiTAL LABOUR DISPUTES ARBITRATION Act, 1965 SPECIFICALLY CON= 
FERS UPON THE APPLICANT THE RIGHT TO APPLY FOR CONSENT TO PROSECUTE, WE 
ARE OF OPINION THAT THERE 1S NOTHING IN EITHER THE HOSPITAL LaABouR Dis-— 
PUTES ARBITRATION AcT, 1965 OR IN THE LABOUR RELATIONS ACT WHICH, OF 1IT= 
SELF, WOULD PERMIT THE BOARD TO REFUSE TO GRANT THE RELIEF SOUGHT BY. THE 
APPLICANT. 


re THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST ST. 
JOSEPH'S HOSPITAL, HAMILTON, THE RESPONDENT IN THIS MATTER, FOR THE FOLLOW- 
ING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 


THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 10 
OF THE HosPITAL LABOUR DISPUTES ARBITRATION ACT, 
1965 IN THAT IT DID ALTER THE RATES OF WAGES AND 
OTHER TERMS OR CONDITIONS OF EMPLOYMENT OF ITS 
EMPLOYEES AT HAMILTON WITHOUT THE CONSENT OF THE 
APPLICANT TRADE UNION COMMENCING ON OR ABOUT 
JANUARY 26TH, 1968. 


Bie THE APPROPRIATE DOCUMENTS WILL |SSUE. 


INDEXED ENDORSEMENT - SECTION 63 


14317-67-M: MRs. LILA |. Davis MRS. DoRIS ENGLISH (COMPLAINANTS) Ve 
NORTHERN ELECTRIC EMPLOYEES ASSOCIATION. UNIT #5. MRe TOM ELLISON, MR. 
BILL POWELL. DISTRICT REPRESENTATIVES (RESPONDENTS). 

BEFORE: J. He. BRowN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 

E. BOYER AND R. We TEAGLE. 


DECISION OF THE BOARD: May 3, 1968. 


a TOS 


Iz THE COMPLAINANTS FILED A COMPLAINT THAT THE RESPONDENTS FAILED 
UPON THEIR REQUEST TO FURNISH THEM WITH A COPY OF AN AUDITIED FINANCIAL 
STATEMENT OF THE AFFAIRS OF THE NORTHERN ELECTRIC EMPLOYEES ASSOCIATION, 
Unit #5 AT LONDON. 


ne THE RESPONDENTS FILED WITH THE BOARD COPIES OF A FINANC! AL 
STATEMENT OF THE NORTHERN ELECTRIC EMPLOYEES ASSOCIATION FOR THE FISCAL 
YEAR 1967, CERTIFIED BY ITS SECRETARY=TREASURER. TWO COPIES OF THE 
FINANCIAL STATEMENT WERE FORWARDED TO THE COMPLAINANTS. 


36 THE COMPLAINANTS SUBSEQUENTLY REQUESTED THAT THEY BE PROVIDED 
WITH A COMPLETE OR SEPARATE FINANCIAL STATEMENT FOR UNIT #5 AT LONDON. 
THE ASSOCIATION ADV!SED THE BOARD THAT BECAUSE OF THE INTEGRATED 
FINANCIAL OPERATIONS OF THE ASSOCIATION, IT 1S NOT POSSIBLE TO PROV! DE 
A SEPARATE FINANCIAL STATEMENT FOR EACH OF THE UNITS WHICH MAKE UP THE 
ASSOCIATION. 


4, HAVING CONSIDERED TNE FINANCIAL STATEMENT FILED BY THE RESPON— 
DENTS, AND THE WRITTEN REPRESENTATIONS OF THE PARTIES, THE BOARD FINDS 
THAT THE RESPONDENTS HAVE SATISFIED THE REQUIREMENTS OF SECTION 63 OF 
THe Laspour RELATIONS ACT. 


INDEXED ENDORSEMENTS - SECTION 65 
14570-68-Us JAMES SPEIRS (COMPLAINANT) Ve Fe We MURRAY (RESPONDENT). 


BEFOREs Js De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS O. HODGES 
AND He. Fe IRWIN’ 


DECISION OF THE BOARD: May 16, 1968. 


le THE COMPLAINANT HAS COMPLAINED UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT ON BEHALF OF HIMSELF AND ANOTHER AGGRIEVED PERSON AND 
REQUESTS THAT THE BOARD DECLARE THAT MRe Fe We MURRAY DID VIOLATE 
SECTION 59A(1)(D) OF THE AcT. SECTION 59(1)(D) READS AS FOLLOWS: 


59a.-(1) No EMPLOYER, EMPLOYERS! ORGANIZATION 
OR PERSON ACTING ON BEHALF OF AN EMPLOYER OR 
EMPLOYERS! ORGANIZATION SHALL, 


(D) INTIMIDATE OR COERCE OR IMPOSE A PECUNIARY 
OR OTHER PENALTY ON A PERSON, 


BECAUSE OF A BELIEF THAT HE MAY TESTIFY IN A 

PROCEEDING UNDER THIS ACT OR BECAUSE HE HAS MADE 

OR 18 ABOUT TO MAKE A DISCLOSURE THAT MAY BE 

REQUIRED OF HIM IN A PROCEEDING UNDER THIS ACT OR 
BECAUSE HE HAS MADE AN APPLICATION OR FILED A COMPLAINT 
UNDER THIS ACT OR BECAUSE HE HAS PARTICIPATED OR |S 
ABOUT TO PARTICIPATE IN A PROCEEDING UNDER THIS ACT. 
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oa MRe Fe We MURRAY WAS A MEMBER REPRESENTATIVE OF EMPLOYERS OF 
THE DIVISION OF THE LABOUR RELATIONS BOARD WHICH SAT ON AN EARLIER 
COMPLAINT MADE BY THE COMPLAINANT HEREIN (SEE BoarD FILE 14457-68-U). 
THE DIVISION OF THE BOARD IN THE EARLIER CASE WAS COMPRISED OF Je H. 
BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS F. W. MURRAY AND 

A. MAIN. THE COMPLAINANT HAS ALSO FILED A COMPLAINT AGAINST A. MAIN, 
THE BOARD MEMBER REPRESENTATIVE OF EMPLOYEES, SIMILAR TO THE COMPLAINT 
IN THIS CASE. 


36 IT 1S THE COMPLAINANT*S CONTENTION THAT MR. MURRAY, IN THE 
EXERCISE OF HIS FUNCTIONS AS A MEMBER OF THE BOARD UNDER SECTION 
75(7) and (8) oF THE ACTy CONTRAVENED SECTION 59A(1)(D) BY PREVENTING 
THE COMPLAINANT FROM TESTIFYING SINCE MR. MURRAY JOINED IN THE UNANI~— 
MOUS DECISION DISMISSING THE COMPLAINANT'S COMPLAINT PURSUANT TO THE 
PROVISIONS OF SECTION 46 oF THE BOARD'S RULES OF PROCEDURE WITHOUT A 
HEARING, IN BOARD Fite 14457-68-U. 


4, THE SUBSTANCE OF THE COMPLAINT IN THIS CASE |S THAT WHEN A 
BOARD MEMBER JOINS IN A DECISION OF THE BOARD WHICH |S ADVERSE TO THE 
COMPLAINANT'S POSITION, SUCH BOARD MEMBER HAS CONTRAVENED A PROVISION 
OF THE ACT. 


ae WE DO NOT WISH TO LEND WEIGHT TO THE COMPLAINT BY ATTEMPTING 
TO DEAL WITH IT ON ITS MERITS. IT 1S SUFFICIENT TO SAY THAT ONE 
DIVISION OF THE BOARD HAS NO APPELLATE JURISDICTION OVER ANOTHER 
DIVISION OF THE BOARD. ACCORDINGLY, THE BOARD HAS NO JURISDICTION 

TO SIT IN JUDGMENT ON THE CONDUCT OF A BOARD MEMBER IN THE EXERCISE 
OF HIS FUNCTIONS UNDER THE ACT. IF A PERSON HAS ANY COMPLAINT, REAL 
OR IMAGINED, AGAINST THE BOARD OR ANY MEMBER THEREOF, THE REMEDY MUST 
LIE ELSEWHERE. 


Os IN ARRIVING AT THIS DECISION WE HAVE CAREFULLY REVIEWED ALL 
THE ALLEGATIONS CONTAINED IN THE COMPLAINT INCLUDING THE FOLLOWING 

STATEMENT WHICH THE COMPLAINANT HAS SET FORTH IN ITEM 4 OF HIS COM- 
PLAINTS 


WE HAVE HAD PERSONAL INTERVIEWS WITH MR. EBERLEE, 
DEpuTY MINISTER OF LABOUR, MR. BRUNSKILL, REGISTRAR, 
WITH MEMBERS OF PARLIAMENT, UNION LAWYERS, 
DEPARTMENT OF LABOUR LAWYERS, MR. MCNEILL, MR. 
DAVIES, AND HAVE RECEIVED THE SAME TREATMENT FROM 
THEM AS WE DO FROM THE LABOUR RELATIONS BOARD. ALL 
WE HAVE RECEIVED UP TO DATE: ARE OPINIONS, VIEWS, 
IDEAS, AND REASONS, BUT NO DECISIONS OR ACTION. 


Te AGAIN, tN ITEM 5 OF THE COMPLAINT, THE COMPLAINANT STATES 
AS FOLLOWS: 


WE THE COMPLAINANTS DO NOT SEE HOW IT |S POSS! BLE 
TO GET A JUST DECISION OR DETERMINATION FROM THE 
EXISTING BOARD MEMBERS WHEN TWO OF THESE MEMBERS 
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ARE DIRECTLY BEING CHARGED WITH A VIOLATION OF 

THE LABOUR RELATIONS ACT AND UNDER SECTION 75, 
SUBSECTION 8 GIVES THESE TWO MEMBERS THE POWER 

TO VOTE ON OUR CASE AS JUDGE AND JURY AND CONCLUDE 
WITH AN OPINION WHICH WE DO NOT CONSIDER TO BE A 
DECISION. ALL WE ARE ASKING FOR !S A YES OR NO 
DECISION, !eEe DO WE HAVE A COMPLAINT OR NOT? 


8. HAVING GIVEN FULL CONSIDERATION TO THE COMPLAINT AS FILED 

IN THIS CASE AND ALL THE STATEMENTS CONTAINED THEREIN, THE BOARD 
FINDS THAT THE COMPLAINANT IN HIS COMPLAINT HAS FAILED TO MAKE OUT 

A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE BOARD, PURSUANT 
TO THE PROVISIONS OF SECTION 46(1) OF THE BOARD'S RULES OF PROCEDURE, 
DISMISSES THE COMPLAINT. 


9. LESS THERE BE ANY DOUBT WITH RESPECT TO THE DISPOSITION OF 
THE COMPLAINT, IN VIEW OF THE STATEMENT CONTAINED IN ITEM 5 OF THE 
COMPLAINT IN THIS MATTER, WE WISH TO STATE THAT IT 1S THE UNANIMOUS 
DECISION OF THE BOARD THAT THE ANSWER TO THE COMPLAINANT'S QUESTION 
WHETHER THE AGGRIEVED PERSONS HAVE A COMPLAINT 18 "NO IN THIS MATTER, 
AND ON THE FACE OF THE BOARD'S DECISION IN THE EARLIER CASES BROUGHT 
BY THE COMPLAINANT WAS ALSO "No", 


14571-68-U: JAMES SPEIRS (COMPLAINANT) Ve Ae MAIN (RESPONDENT). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND H. Fe IRWIN. 


DECISION OF THE BOARD: May 16, 1968. 


Ls THE COMPLAINANT HAS COMPLAINED UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT ON BEHALF OF HIMSELF AND ANOTHER AGGRIEVED 
PERSON AND REQUESTS THAT THE BOARD DECLARE THAT MR. A. MAIN DID 
VIOLATE SECTION 59a(2)(8) OF THE ACT. 


Ze FOR THE REASONS GIVEN BY THE BOARD IN THE COMPLAINT MADE 
BY THE COMPLAINANT AGAINST F. We MURRAY IN ITS DECISION DATED MAy 
16, 1968, Boarpo Fire 14570-68-U AND PURSUANT TO THE PROVISIONS OF 
SECTION 46(1) OF THE BOARD'S RULES OF PROCEDURE, THIS COMPLAINT IS 
DISMISSED. 


|NDEXED ENDORSEMENT - SECTION 79A 


14456-68-Ms UNITED STEELWORKERS OF AMERICA (TRADE UNION) Ve ALCAN BUILDING 


PRODUCTS LIMITED (SIDING DIVISION) (SUCCESSOR TO ALCAN BUILDING PRODUCTS 
LIMITED (WINDOW DIVISION) (EMPLOYER). 


mr, ee 


BEFORE: Rory F. EGan, ViCE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND H. F. IRWIN. 


APPEARANCES AT HEARING: LORNE INGLE AND OTTA URBANOVICS FOR THE 
TRADE UNION, AND C. A. MORLEY AND He H. NORSWORTHY FOR THE EMPLOYER. 


DECISION OF THE BOARD: May 30, 1968. 


1. THE MINISTER HAS REFERRED TO THE ONTARIO LABOUR RELATIONS BOARD, 
PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACT, THE QUESTION WHETHER 
THE UNITED STEELWORKERS OF AMERICA 18 ENTITLED TO GIVE NOTICE TO BARGAIN 
TO ALCAN BUILDING PRovucTs LiMiTED (SipiNG Division) (Successor To ALCAN 
BUILDING PRooucTs LiMiTED (WINDOW Division)) PURSUANT To SECTION 47A OF 
THE ACT. 


Le THE FACTS ARE AS FOLLOWS? 


2) UNTIL MARCH 15TH, 1968, ALCAN BUILDING PropbucTSs LIMITED (WI NDOR 
DIVISION) OPERATED AS A SEPARATE BUSINESS ENTITY. AT ITS PLANT IN SCAR 
BOROUGH IT MANUFACTURED ALUMINUM WINDOWS WHICH WERE SOLD THROUGH ITS OWN 
SALES FORCE. CERTAIN OF THE EMPLOYEES OF THE SCARBOROUGH PLANT, BEING 23 
|N NUMBER AS OF MARCH 15TH, WERE REPRESENTED AND COVERED BY A COLLECTIVE 
AGREEMENT WITH THE UNITED STEELWORKERS OF AMERICA. THAT COLLECTIVE AGREE- 
MENT WAS BETWEEN ALCAN BUILDING PRODUCTS LIMITED (WINDOW Division), SCAR- 
BOROUGH, ONTARIO AND THE UNITED STEELWORKERS OF AMERICA AND APPLIED TO A 
BARGAINING UNIT DEFINED AS "ALL EMPLOYEES OF ALCAN BUILDING PRobUcTs 
Limitep (WINDOW DIVISION) WHILE EMPLOYED AT SCARBOROUGH, ONTARIO” WITH 
CERTAIN NAMED EXCLUSIONS. THESE EMPLOYEES WERE SUPERVISED BY OTHER EM— 
PLOYEES OF ALCAN BUILDING PRopucTs LIMITED (WINDOW Division). 


2) FOR ECONOMIC REASONS, A DECISION WAS MADE THAT THE WINDOW DIVISION 
WOULD DISCONTINUE 1TS BUSINESS AND CEASE TO EXIST AS OF MARCH 15TH, 1968. 

THE EMPLOYEES WERE ADVISED OF THIS PLAN IN ADVANCE OF THE CLOSING DATE BY 

THEIR SUPERVISOR, MR. PAUL REID, AND ALL OF THEM WERE TERMINATED AS OF THE 
CLOSE OF BUSINESS ON MARCH 15TH, 1968, BY MR. REID. 


3) OPERATING IN AN ADJACENT BUILDING ON THE SCARBOROUGH PREMISES WAS 
ALCAN BUILDING PRoDUCcTS LIMITED (SIDING DIVISION). FOR A NUMBER OF YEARS, 
THIS BUSINESS HAD ENGAGED IN THE MANUFACTURE AND SALE OF ALUMINUM SIDING 
AND OPERATED INDEPENDENTLY OF THE WINDOW DIVISION. THE SIDING DIVISION 
HAD ITS OWN SUPERVISORY STAFF WHICH SUPERVISED A WORKING FORCE CONSISTING 
OF 24 HOURLY-RATED EMPLOYEES AS OF MARCH 15TH, 1968. THESE EMPLOYEES WERE 
NOT REPRESENTED BY A UNIONS 


4) EFFECTIVE AS OF MONDAY, MARCH 18TH, 1968, ALCAN BUILDING PRODUCTS 
LIMITED (SIDING DIVISION) ASSUMED THE RESPONSIBILITY OF THE BUILDING 
FORMERLY OCCUPIED BY THE WINDOW DIVISION AND ALSO OF SOME OF THE EQUIPMENT 


OF THE WINDOW DIVISION. THE BALANCE OF THE WINDOW Division's ASSETS, |NCLUD- 


ING ALL TRUCKS, ASSEMBLING, GLAZING, AND STORING EQUIPMENT, AS WELL AS 
INVENTORIES OF GLASS, WOOD AND FINISHED PRODUCT, WERE SOLD TO OTHER UNRE— 
LATED PURCHASERS. SINCE MARCH 18TH, THE S!iDING DIVISION HAS BEEN MAKING 
COMPONENT PARTS FOR WINDOR FRAMES WHICH ARE SOLD IN AN UNASSEMBLED KIT FORM 
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TO OTHER WINDOW MANUFACTURERS, A LINE WHICH HAD FORMERLY BEEN PRODUCED 
IN SMALLER QUANTITIES BY THE WINDOW DIVISION. IT 1S ALSO PRODUCING 

AND SELLING MATERIALS IN RAW LINEAL FORM FOR FURTHER FABRICATION BY THE 
CUSTOMER HIMSELF. 


5) THE UNASSEMBLED KIT FORM OF WINDOW REPRESENTED 2 PER CENT OF 
WINDOW DIVISION'S PRODUCTIONe SALE OF ROLLED ALUMINUM FOR MAKING INTO 
THESE WINDOWS ALSO REPRESENTED 2 PER CENT OF THE WINDOW DIVISION PRO= 
DUCTION. THE SAME FIGURES APPLY TO EACH OF THESE LINES AS THEY ARE 
NOW PRODUCED {IN THE SIDING DIVISION (CARRY-OVER EQUALS 4 PER CENT). 


6) ON MARCH 18TH, 1968, SOME THIRTEEN FORMER EMPLOYEES OF THE 
WINDOW DIVISION WERE INTERVIEWED BY MRe FRANK WILKINSON, WHO WAS THE 
PLANT SUPERVISOR OF THE SIDING DIVISION AND EFFECTIVE AS OF THAT DATE 
HAD BECOME RESPONSIBLE FOR ALL SIDING DIVISION FACILITIES INCLUDING 
THE FORMER WINDOW DIVISION BUILDING. THESE EMPLOYEES COMPLETED APPLI- 
CATIONS FOR EMPLOYMENT AND WERE H!RED AS EMPLOYEES OF ALCAN BUILDING 
PRopucTs LIMITED (SIDING Division). SINCE MARCH 18TH, AN ADDITIONAL 

3 FORMER WINDOW DIVISION EMPLOYEES HAVE BEEN HIRED BY THE SIDING 
DIVISION, WHICH NOW HAS A TOTAL HOURLY=RATED WORKING FORCE oF 43 
PERSONS.» OF THAT TOTAL, 16 ARE FORMER WINDOW DIVISION EMPLOYEES. 

THIS TOTAL FORCE 1S NOW WORKING UNDER COMMON SUPERVISION IN THE TWO 
BUILDINGS ON THE PREMISES, WITH FORMER WINDOW DIVISION PEOPLE WORKING 
'N EACH OF THE BUILDINGSe THE OPERATIONS CARRIED ON IN THE TWO BUILD-— 
INGS HAVE BEEN INTEGRATED IN THAT THE FORMER WINDOW DIVISION BUILDING 
|S NOW USED TO PRODUCE MATERIAL WHICH !S THEN FURTHER PROCESSED IN THE 
ORIGINAL SIDING DIVISION BUILDING AND ALSO TO STCRE SIDING DIVISION 
FINISHED PRODUCT. THE PLANS CALL FOR FURTHER INTEGRATION OF THE COM- 
BINED FACILITIES IN THE IMMEDIATE FUTURE. 


36 IN VIEW OF THE EVIDENCE AND WHAT WAS ARGUED BY COUNSEL FOR THE 
PARTIES, THE BOARD FINDS iHAT THE QUESTION REFERRED TO IT BY THE 
MINISTER INVOLVES AN ISSUE AS TO WHETHER A BUSINESS HAD BEEN SOLD BY 
ONE EMPLOYER TO ANOTHERe THAT BEING THE CASE, THE BOARD, BY VIRTUE OF 
THE PROVISIONS OF SECTION 79A(2) OF THE LABOUR RELATIONS ACT, HAS THE 
SAME POWER AND AUTHORITY AS IT HAS UNDER SECTION 47A AS IF AN APPLI- 
CATION HAD BEEN MADE THEREUNDER, AND THE BOARD MAY ISSUE SUCH DIRECT 
1ONS AS TO THE CONDUCT OF THE PROCEEDINGS AS IT DEEMS ADVISABLE. 


4, IN LIGHT OF THE FOREGOING AND ON THE BASIS OF THE EVIDENCE, 

THE BOARD FINDS THAT THE TRANSACTIONS DESCRIBED ABOVE CONSTITUTE A 

SALE OF BUSINESS BETWEEN ALCAN BUILDING PRopbucTS LIMITED (SIDING Divi- 

S1ON) AND ALCAN BUILDING PRooucTs LIMITED (WINDOW DIVISION) WITHIN THE 

MEANING OF SECTION 47a(1) (A) aNd (8) OF THE LABOUR RELATIONS ACT WHICH 
PROVIDES AS FOLLOWS: 


"' BUSINESS! |NCLUDES A PART OR PARTS THEREOF$ 


"SELLS'INCLUDES LEASES, TRANSFERS AND ANY OTHER 
MANNER OF DISPOSITION, AND 'SoLD! AND 'SALE!' HAVING 
CORRESPONDING MEANINGS." 


- 215 - 


5. DURING THE COURSE OF ARGUMENT REFERENCE WAS MADE TO SECTION 47A 
(4) oF THE AcT. HOWEVER, NO FORMAL APPLICATION UNDER THE SECTION WAS 
BEFORE THE BOARD. IN ANY EVENT, IN THE OPINION OF THE BOARD THE EVI-— 
DENCE DOES NOT MEET THE REQUIREMENTS OF THE SECTION. 


6. THE BOARD FURTHER FINDS ON ALL THE EVIDENCE THAT THERE HAS BEEN 
AN |INTERMINGLING OF THE EMPLOYEES OF THE TWO BUSINESSES WITHIN THE MEAN- 
ING OF SECTION 474(5) OF THE LABOUR RELATIONS ACT WHICH STATES THAT THE 
BOARD MAY, IN SUCH CIRCUMSTANCES, 


"(q) DETERMINE WHETHER THE EMPLOYEES CONCERNED 
CONSTITUTE ONE OR MORE APPROPRIATE BARGAINING 
UNITS$ 


(8) DECLARE WHICH TRADE UNION OR TRADE UNIONS, IF 
ANY, SHALL BE THE BARGAINING AGENT OR AGENTS 
FOR THE EMPLOYEES IN SUCH UNIT OR UNITS$ AND 


(c) AMEND, TO SUCH EXTENT AS THE BOARD DEEMS 
NECESSARY, ANY CERTIFICATE ISSUED TO ANY 
TRADE UNION OR ANY BARGAINING UNIT DEFINED 
IN ANY COLLECTIVE AGREEMENT." 


tre HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND THE EV!IDENCE, 
THE BOARD DETERMINES THAT THE EMPLOYEES HERE CONCERNED CONSTITUTE ONE 
UNIT APPROPRIATE FOR COLLECTIVE BARGAINING DESCRIBED AS FOLLOWS: 


ALL EMPLOYEES OF THE EMPLOYER !N SCARBOROUGH, 

SAVE AND EXCEPT SENIOR SHIPPER, RECEIVER, FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, !NSTALLERS, 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD. 


8. UNDER THE PROVISIONS OF SECTION 47A(7), BEFORE DISPOSING OF ANY 
APPLICATION UNDER SECTION 47A THE BOARD MAY, AMONG OTHER THINGS, HOLD 
SUCH REPRESENTATION VOTES AS (T DEEMS APPROPRIATE. THE BOARD |S OF THE 
OPINION THAT, HAVING REGARD TO ALL THE EVIDENCE AND THE PARTICULAR S!ITU- 
ATION OF THE PRESENT CASE, A REPRESENTATION VOTE SHOULD BE HELD AMONG 
THE EMPLOYEES IN THE BARGAINING UNIT MENTIONED IN PARAGRAPH 7 HEREOF. 


a. THE BOARD ACCORDINGLY DIRECTS THAT A REPRESENTATION VOTE Wiil BE 
TAKEN AMONG THE EMPLOYEES OF THE EMPLOYER °N THE BARGAINING UNIT. Ale 
EMPLOYEES OF THE EMPLOYER IN THE BARGAINING UNIT ON THE DATE HEREOF WHO 
DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT D!SCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN Wiit BE 
EL{GIBLE TO VOTE. 
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ua VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH UNITED STEELWORKERS OF AMERICA.’ 


Bi ip . THE MATTER 1S REFERRED TO THE REGISTRAR. 


INDEXED ENDORSEMENT - REQUEST FOR CLARIFICATION OF BARGAINING UNIT 


13076-67-R: Nurses! AssoctaTION PEEL MEMORIAL HOSPITAL (APPLICANT) Ve 
PEEL MEMORIAL HOSPITAL (RESPONDENT ) Ve BUILDING SERVICE EMPLOYEES IWT'L. 
UNION, LOCAL 204 (INTERVENER)-« 


BEFORE: RorY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS Je EL CL 
ROBINSON AND O. HODGES. 


DECISION OF THE BOARD: May 30, 1968. 


es ON NOVEMBER 8TH, 1967, THE BOARD CERTIFIED THE APPLICANT, FOLLOW- 
ING A REPRESENTATION VOTE, AS BARGAINING AGENT FOR ALL REGISTERED AND 
GRADUATE NURSES EMPLOYED BY THE RESPONDENT WITH CERTAIN EXCEPTIONS NOT 
HERE RELEVANT. 


ae BY LETTER DATED MAY 6TH, 1968, THE APPLICANT MADE THE FOLLOWING 
REQUESTS 


"DURING NEGOTIATIONS WITH THE ABOVE MENTIONED 
HOSPITAL, THE QUESTION OF INCLUSION OF HEALTH NURSE, 
A NEW FOSIT!ON SINCE CERTIFICATION, WAS RAISEDs THE 
PARTIES WERE UNABLE TO AGREE IN THIS MATTERe THE 
APPLICANT, THEREFORE, REQUESTS THE BOARD TO DECIDE 
THIS MATTER PURSUANT TO SECTION 79, SUBSECTION bas 
LABOUR RELATIONS AcT." 


36 THE SECTION READS AS FOLLOWS? 


"IF, IN THE COURSE OF BARGAINING FOR A COLLEC— 
TIVE AGREEMENT OR DURING THE PERIOD OF OPERATION 
OF A COLLECTIVE AGREEMENT, A QUESTION ARISES AS 
TO WHETHER A PERSON 1S AN EMPLOYEE OR AS TO 
WHETHER A PERSON 1S A GUARD, THE QUESTION MAY 
BE REFERRED TO THE BOARD AND THE DECISION OF 
THE BOARD THEREON 1S FINAL AND CONCLUSIVE FOR 
ALL PURPOSESe R.S.0.1960, c-202, 8.79(2)." 


4, THE RESPONDENT WAS DULY NOTIFIED OF THE APPLICANT'S REQUEST AND 
WROTE TO THE BOARD ON May 16TH, 1968. AMONG OTHER MATTERS THE RESPONDENT 
STATED3 


- 217 - 


"THE HOSPITAL 1S SURPRISED BECAUSE NEGOTIATIONS 
BETWEEN THE ABOVE PARTIES HAVE BEEN CONCLUDED AND A 
COLLECTIVE AGREEMENT WAS SIGNED ON MAY lst. DuRING 
THE NEGOTIATIONS, THE ASSOCIATION REQUESTED THAT THE 
HEALTH NURSE BE VOLUNTARILY PLACED BY THE HOSPITAL 
IN THE BARGAINING UNIT. THE HOSPITAL DECLINED TO DO 
SO AND BOTH THE SETTLEMENT AND THE COLLECTIVE AGREE— 
MENT REFLECT THIS POSITION. THE HOSPITAL NATURALLY 
ASSUMED THAT THE ASSOCIATION HAD ACCEPTED THE HOSPITAL'S 
POSITION. OTHERWISE, THIS ISSUE WOULD STILL BE A 
MATTER OF DISPUTE,' 


By A COPY OF THE RESPONDENT'S LETTER WAS FORWARDED TO THE APPL -— 
CANT UNDER COVER OF THE REGISTRAR'S LETTER OF May 17TH, 1968. No 
FURTHER CORRESPONDENCE HAS BEEN RECEIVED FROM THE APPLICANT. 


Gy THE COLLECTIVE AGREEMENT REFERRED TO IN THE LETTER OF THE 
RESPONDENT HAS BEEN FILED WITH THE BOARD. 


ie IT 1S CLEAR FROM THE LETTERS SUBMITTED BY BOTH PARTIES THAT THE 
QUESTION AS TO WHETHER THE HEALTH NURSE FELL WITHIN THE BARGAINING UNIT 
WAS A MATTER DISCUSSED AT THE BARGAINING TABLE IN THE NEGOTIATIONS PRE= 
CEDING THE SIGNING OF THE COLLECTIVE AGREEMENT. THE RESPONDENT IN ITS 
LETTER STATES THAT ITS POSITION WAS THAT THE HEALTH NURSE 1S EXCLUDED 
FROM THE UNIT UNDER THE PROVISIONS OF SECTION 1, SUBSECTION 3(8), OF 

THE LABOUR RELATIONS AcT. THE APPLICANT, AS IT INDICATES, DOES NOT 
AGREE. THE APPLICANT NEVERTHELESS SIGNED THE COLLECTIVE AGREEMENT. 

THE AGREEMENT WAS SIGNED PRIOR TO THE DATE OF THE PRESENT APPLICATION 

TO THE BOARD, SO THAT AT THE DATE OF THIS APPLICATION ALL BARGAINING 

FOR A COLLECTIVE AGREEMENT HAD CLOSED. IT 15 EQUALLY APPARENT, OF 
COURSE, THAT THE DISPUTE DID NOT ARISE DURING THE PERIOD OF OPERATION 

OF THE COLLECTIVE AGREEMENT, SINCE THE CATEGORY IN QUESTION AND THE DISA— 
AGREEMENT CONCERNING IT AROSE BEFORE THE AGREEMENT COMMENCED TO OPERATE. 


8. ON THE BASIS OF THE FACTS SET OUT IN THE SUBMISSIONS OF BOTH 
PARTIES AND HAVING REGARD TO THE DECISION OF THE BOARD IN THE CITY OF 
LONDON AND LocAL #101 CANADIAN UNION OF PUBLIC EMPLOYEES CASE, BOARD 
FIle No. 13592-67-M, THE CASES THEREIN CITED, AND THE PROVISIONS OF 
SECTION 79(2), THE BOARD FINDS THAT THE APPLICANT HAS NOT MADE ouT A 
PRIMA FACIE CASE FOR THE REMEDY REQUESTED. HAVING REGARD TO THE PRO- 
VISIONS OF SECTION 46(1) oF THE BoARD's RULES oF PROCEDURE, THE BOARD 
THEREFORE DISMISSED THE APPLICATION. 


INDEXED ENDORSEMENTS = RECONSIDERATION OF BOARD'S DECISION = CERTIFICATION 
EE BUAND SS DECISION = CERTIFICATION 


14013-67-R: UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) Ve INDUSTRIAL-MINE INSTALLATIONS LIMITED (RESPONDENT). 


BEFORE: G. W. REED, Q.C., CHAIRMAN, AND BOARD MemBERS FE. BOYER AND 
Re We TEAGUE. 
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DECISION OF G. W. REED, Q.C., CHAIRMAN, AND BOARD MEMBER 
R. W. TEAGLEs May 9, 1968. 


l. THE RESPONDENT HAS REQUESTED THE BOARD TO REVIEW |1TS DECISION 
CERTIFYING THE APPLICANT AS THE BARGAINING AGENT FOR ALL CARPENTERS 
AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITHIN A 
RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN. THE MAIN GROUND FOR THE REQUEST |S THAT, IN DETER- 
MINING THE EMPLOYEES 1M THE BARGAINING UNIT FOR PURPOSES OF THE COUNT, 
THE BOARD TOOK INTO CONSIDERATION ONLY THOSE EMPLOYEES AT WORK ON THE 
DATE OF THE MAKING OF THE APPLICATION. THE RESPONDENT MAINTAINS THAT 
THE BOARD SHOULD INCLUDE, AS WELL, OTHER EMPLOYEES WHO WERE ABSENT ON 
THE DATE OF THE MAKING OF THE APPLICATION. 


he IM CONNECTION WITH THIS REQUEST A HEARING WAS HELD AT WHICH 
EVIDENCE WAS ADOUCED AND REPRESENTATIONS MADE AND SUBSEQUENTLY AN EX- 
AMIMER WAS APPOINTED TO MAKE OTHER INQUIRIES. THE EXAMINER'S REPORT 
MAS ISSUED AND NO OBJECTIONS WERE TAKEN TO THE REPORT AND NO REQUEST 
SUBMITTED BY THE PARTIES TO MAKE FURTHER REPRESENTATIONS TO THE 
BOARD. 


36 THE EVIDENCE ESTABLISHES THAT ON THE DAY OF THE MAKING OF THE 
APPLICATION, NAMELY, DECEMBER 30TH, 1967, THERE WERE 24 CARPENTERS AT 
WORK OF WHOM 2] WERE MEMBERS OF THE APPLICANT. ELEVEN OF THESE WERE 
HIRED DURING THE LATTER PART OF NOVEMBER, 1967 AND THE REMAINDER 
COMMENCING ABOUT THE MIDDLE OF DECEMBER, 1967 THROUGH TO THE 18TH OR 
19TH OF THAT MONTHe ALL BUT 3 OF THE 24 HAD EITHER QUIT OR BEEN LAID 
OFF BY THE END OF JANUARY, 1968. 


4, THE LIST OF EMPLOYEES FILED BY THE RESPONDENT INDICATED THAT 
THERE WERE 57 CARPENTERS WHO WERE NOT AT WORK ON THE DATE OF THE MAKING 
OF THE APPLICATION BECAUSE OF A SHUT=DOWNe IT 18 THE NORMAL PRACTICE 

OF THE COMPANY TO CLOSE OPERATIONS A FEW DAYS BEFORE CHRISTMAS UNTIL 

THE 3RD OF JANUARY AND IT HAS DONE THIS FOR ALL THE YEARS THAT IT HAS 
BEEN IN BUSINESS. THE REASON FOR THIS PRACTICE |1$ THAT THE BULK OF JTS 
EMPLOYEES COME FROM QUEBEC, SOME DISTANCE AWAY FROM WHERE THEY WORK, AND 
FOR PERSONAL REASONS THESE EMPLOYEES WILL NOT WORK DURING THE CHRISTMAS 
BSEASON$ HENCE THE PRACTICE OF SHUTTING DOWN OPERATIONS DURING THIS PERIOD. 
THE COMPANY REGARDS THESE EMPLOYEES AS REGULAR EMPLOYEES !N THE SENSE 
THAT WHEN THEY OBTAIN A CONTRACT THEY HAVE LISTS OF THESE EMPLOYEES WHO 
ARE THEM CONTACTED AND ASKED TO REPORT FOR WORK. 


5 THE 24 EMPLOYEES WERE HIRED LOCALLY, THAT |1Sy IN THE SUDBURY 
AREA, AND WERE LOCAL RESIDENTS OF THE AREA. THEY WERE HIRED IN ORDER TO 
EXPEDITE THE WORK ON A PARTICULAR BUILDING, THE TARGET DATE FOR THE COM— 
PLETION OF THE CONTRACT BEING JANUARY 1sT, 1968. THE COMPANY ANTICIPATED 
1TS USUAL CHRISTMAN SHUT=DOWN AND, ACCORDINGLY, HIRED THESE 24 PERSONS IN 
ORDER TO INSURE COMPLETION OF THE WORK IN QUESTION. 
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6. FORTY=EIGHT OF THE 57 PERSONS REGARDED AS REGULAR EMPLOYEES 
WORKED DURING DECEMBER UP TO THE TIME OF THE SHUT—-DOWNe OF THESE 48, 
4 RETURNED TO WORK IN THE BEGINNING OF JANUARY AND WORKED DURING THE 
FIRST TWO WEEKS OF JANUARYe IN OTHER WORDS, THE EVIDENCE CLEARLY 
ESTABLISHES THAT, IF !1T HAD NOT BEEN FOR THE USUAL CHRISTMAS SHUT— 
DOWN, THERE WOULD HAVE BEEN A MUCH LARGER NUMBER OF CARPENTERS ON THE 
JOB ON DECEMBER 30TH, 1967 THAN WAS IN FACT THE CASE. 


Te IN COMING TO ITS ORIGINAL DECISION, THE BOARD, FOLLOWING ITS 
USUAL PRACTICE, LOOKED ONLY TO THOSE EMPLOYEES ACTUALLY AT WORK ON THE 
DATE OF THE MAKING OF THE APPLICATIONe THE RESPONDENT SUBMITS THAT IN 
THE PARTICULAR CIRCUMSTANCES OF THIS CASE THE BOARD SHOULD DEPART FROM 
1TS NORMAL POLICY. THAT POLICY WAS ESTABLISHED BECAUSE OF THE PECULIAR 
NATURE OF THE CONSTRUCTION INDUSTRY WHERE SHORT=TERM EMPLOYMENT IS A 
REGULAR FEATURE.’ IN MOST CASES THE BOARD 1S CONFRONTED WITH A SITUATION 
INVOLVING EITHER A “BUILD-UP OR A "LAY-OFF". IN THE CASE OF A “BUILD 
up" 17 1S OFTEN ARGUED BY EMPLOYERS THAT THE APPLICATION |S PREMATURE>s 
HOWEVER, UNDER SECTION 92(2) OF THE LABOUR RELATIONS ACT, THE BOARD iS 
NOT REQUIRED TO HAVE REGARD TO ANY INCREASE IN THE NUMBER OF EMPLOYEES 
AFTER THE APPLICATION |S MADE AND, ALTHOUGH THE BOARD HAS A DISCRETION 
IN THE MATTER, 17 HAS BY AND LARGE NOT HAD REGARD TO A PLEA OF "BUILD=- 
up". THE SAME 1S TRUE IN THE CASE OF A "LAY-OFF''. IN THESE SITUATIONS, 
HOWEVER, THERE HAS BEEN NO SUGGESTION THAT THE ANTICIPATED BUILD-UP WILL 
INVOLVE PERSONS WHO ARE REGARDED AS BELONGING TO AN ESTABLISHED WORK 
FORCE AS IN THE PRESENT CASEe EMPLOYEES IN SUCH SITUATIONS WILL BE 
Hi!RED FROM WHATEVER SOURCE THEY MAY BE AVAILABLE, !NCLUDING THE UNION 
HIRING HALL. 


8. THERE 1S, HOWEVER, ONE CLASS OF CASE WHICH TO SOME EXTENT |S 
ANALOGOUS TO THE PRESENT SITUATION. IT DOES HAPPEN ON OCCASION THAT 

THE EMPLOYEES FOR WHOM THE UNION !S SEEKING CERTIFICATION DO NOT WORK 

ON THE DATE OF THE MAKING OF AN APPLICATION BECAUSE OF WEATHER CONDITIONS 
OR SOME OTHER SIMILAR REASON.’ IN THESE CIRCUMSTANCES IT |S HIGHLY LIKELY 
THAT THE EMPLOYEES AFFECTED BY THE APPLICATION WILL RETURN TO WORKe 
NEVERTHELESS, IN SUCH SITUATIONS THE BOARD HAS DISMISSED THE APPLICATION 
ON THE GROUND THAT ON THE DATE OF ITS MAKING THERE WERE NO EMPLOYEES IN 
THE BARGAINING UNI Te 


oe THIS LAST CLASS OF CASE HAS GIVEN US SOME CONCERN IN THE PRESENT 
SITUATIONe AFTER MUCH ANXIOUS CONSIDERATION, HOWEVER, WE HAVE COME TO 

THE CONCLUSION THAT IN THE PRESENT CASE WE OUGHT TO TAKE !NTO ACCOUNT THE 
PECULIAR CIRCUMSTANCES WHICH HERE OBTAIN, NAMELY, THE EXISTENCE OF A 
REASONABLY PERMANENT (FOR THE CONSTRUCTION INDUSTRY ) WORK FORCE, TOGETHER 
WITH THE SHUT=DOWN, THE REASONS THEREFOR AND THE FACT THAT JT 1S AN ACCUR= 
RENCE WHICH HAPPENS YEARLY WITH THIS PARTICULAR RESPONDENT. IN OTHER WORDS, 
THE REPRESENTATION PRINCIPLE MUST IN THIS CASE TAKE PRECEDENCE OVER THE 
SHORT-TERM EMPLOYMENT FEATURES OF THE CONSTRUCTION !NDUSTRYo VIEWED IN 
ANOTHER WAY, IF THIS 1S TO BE REGARDED AS A CASE INVOLVING BUILD-UP, THEN, 
(N OUR OPINION, THE PECULIAR CIRCUMSTANCES OF THIS CASE MAKE atl sONE.. WN 
WHICH REGARD SHOULD BE HAD TO AN !NCREASE IN THE NUMBER OF EMPLOYEES IN 
THE BARGAINING UNIT AFTER THE APPL'!CATION WAS MADE. [T MAY WELL BE THAT 
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THE CONSTRUCTION INDUSTRY DIVISION WILi HAVE TO REVIEW iTS POLICY OF 
DISMISSING APPLICATIONS | N CIRCUMSTANCES WHERE, BECAUSE OF THE WEATHER 
OR SOME OTHER UNUSUAL OCCURRENCE, THERE ARE NO EMPLOYEES !N THE BARGAi N= 
‘NG UN! T ON THE DATE OF THE MAKING OF THE APPLICATION. 


10. 'N REACHING THE ABOVE CONCLUSIONS, WE HAVE NOT OVERLOOKED HE 
ARGUMENT THAT OUR DECISION MIGHT !NTRODUCE A CERTAIN ELEMENT OF DOUBT {N 
AN OTHERWISE STRAIGHT=FORWARD POLICY AND THAT THIS tN TURN MAY ON 
OCCASION LEAD TO DELAY IN THE DISPOSITION OF SOME APPLICATIONS FOR CERT!I=— 
FICATION IN THE CONSTRUCTION INDUSTRY IN OUR VIEW, HOWEVER, SUCH CON= 
SIDERATIONS MUST GIVE WAY IN A PROPER CASE SUCH AS THE PRESENT WHERE, 
BECAUSE OF THE PECULIAR AND UNIQUE CIRCUMSTANCES, AN INFLEXIBLE APPLICA— 
TION OF A POLICY WOULD PRODUCE AN OBVIOUSLY INEQUITABLE RESULT. 


ye THERE REMAINS, THEN, THE QUESTION AS TO THE ULTIMATE DISPOSITION 

OF THIS APPLICATION. COUNSEL FOR THE RESPONDENT TOOK THE POSITION THAT 

AT THE VERY LEAST THE BOARD SHOULD ORDER A REPRESENTATION VOTE TO BE TAKEN 
AND, AFTER CAREFUL CONSIDERATION, WE ARE OF THE OPINION THAT THIS COURSE 

OF ACTION WOULD BE IN THE BEST INTERESTS OF ALL PARTIESe CERTAINLY ON THE 
DATE OF THE MAKING OF THE APPLICATION THE APPLICANT'S MEMBERSHIP POSITION 
AT THE VERY LEAST ENTITLED |T TO A VOTE ON THE BASIS OF THE EMPLOYEES 
WORKING ON THAT DATE. SUCH A VOTE WOULD ENABLE THE EMPLOYEES WHO WERE NOT 
AT WORK ON THAT DATE, BUT WHO SUBSEQUENTLY RETURNED, TO EXPRESS THEIR VIEWS 
AS TO WHETHER THEY WISHED TO BE REPRESENTED BY THE APPLICANT FOR COLLECTIVE 
BARGAINING PURPOSES. ACCORDINGLY, THE BOARD REVOKES PARAGRAPH 10 oF iTS 
OEC! SION OF JANUARY L1ITH. 1968 WHICH READS 


shi uh A CERTIFICATE WiLL |1SSUE TO THE APPLICANT." 


12. PURSUANT TO THE DISCRETION VESTED iN {7 UNDER SECTION 7(2) OF 
THE LABOUR RELATIONS ACT, THE BOARD DIRECTS THAT A REPRESENTATION VOTE 
BE TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT iN THE BARGAINING UNIT 
DESCRIBED {N PARAGRAPH 6 OF !TS DECISION DATED JANUARY 11TH, 1968. Att 
EMPLOYEES OF THE RESPONDENT ‘!N THE BARGAINING UNIT ON THE DATE HEREOF 
WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT D!S- 
CHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN 
wWili. BE ELIGIBILE TO VOTE. 


Lee VOTERS witti BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGA!N COLLECTIVELY THROUGH THE APPLICANT. 


14, THE MATTER |S REFERRED YO THE REGISTRARS 

ow THe -~ARTIES ARE O|RECTED TO RETURN 70 THE BOARD FORTHWITH THE 
FORMAL CERTIFICATE |! SSUEP BY THE ROARD, TOGETHER WITH ANY COP'ES THEREOF 
1M THEIR POSSESS! 0M; 


JECT SiON OF ROARD MEMBER F-. BOYER: May 9, 1968. 


AS ‘HE BOARD STATED {N °TS DECISION OF JANUARY LitTH, 1968% 
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IN APPLICATIONS FALLING UNDER THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE ACT, bt tS sGHE 
PRACTICE OF THE BOARD TO FIX THE LIST OF 
EMPLOYEES BY REFERENCE TO THOSE ACTUALLY AT 
WORK ON THE DATE OF THE MAKING OF THE APPLICA-= 
TION. 


THIS PRACTICE HAS BEEN ADHERED TO BY THE BOARD OVER THE YEARS, (SEE 
BERTRAND & FRERE CONSTRUCTION CO. LIMITED, O.L.R.B. MONTHLY REPORT, 
JuLy 1965, P. 292) AND HAS SERVED EMPLOYERS AND TRADE UNIONS EQUALLY 
WELL. NEVERTHELESS, THIS PRACTICE HAS BEEN RIGIDLY ENFORCED EVEN 
THOUGH IT HAS, ON OCCASIONS, CAUSED HARDSHIP TO TRADE UNIONS. SEE 
WELCON LIMITED, O.L.R.«Be MONTHLY REPORT, MARCH 1965, P. 627, WHERE 
AN UNINFORMED UNION OFFICIAL MAILED AN APPLICATION FOR CERTIFICATION 
BY REGISTERED MAIL ON A SATURDAY WHEN ONLY ONE EMPLOYEE WAS AT WORK. 
FOUR EMPLOYEES HAD BEEN AT WORK ON THE PRECEDING DAY.» NEVERTHELESS, 
THE BOARD UNANIMOUSLY DISMISSED THE APPLICATIONs 


26 IN KEYSTONE CONTRACTORS LIMITED, O.L.R.B. MONTHLY REPORT, 
FEBRUARY 1966, Pp. 821, THE FILING DATE FOR A CERTIFICATION APPLICA- 
TION WAS THE DAY AFTER A SEVERE SNOW STORM. THE EMPLOYER'S FULL 
WORK FORCE WAS AT WORK BOTH THE DAY OF THE STORM AND THE DAY AFTER 
THE SNOW-FALL HAD BEEN CLEARED FROM THE STREETS. THE TRADE UNION 
ARGUED THAT THE INABILITY OF THE EMPLOYEES TO REPORT FOR WORK ON THE 
DATE OF THE MAKING OF THE APPLICATION WAS CLEARLY DUE TO "AN ACT OF 
GoD" AND BEYOND THEIR CONTROL. THE APPLICANT UNION REQUESTED THE 
BOARD TO DEPART FROM ITS USUAL POLICY AND TAKE INTO ACCOUNT THE FACT 
THAT THE EMPLOYEES CONCERNED WERE AT WORK ON BOTH DAYS |MMEDI ATELY 
PRIOR AND SUBSEQUENT TO THE DATE OF THE MAKING OF THE APPLICATION. 
THE BOARD UNANIMOUSLY DISMISSED THE APPLICATION AND STATED? 


THE BOARD IS OF THE OPINION THAT, WHILE 
THERE MAY BE MERIT IN THE APPLICANT'S 
SUBMISSION IN THE PARTICULAR CIRCUMSTANCES 
OF THE INSTANT CASE, TO ACCEDE TO THE 


APPLICANT'S REQUEST MIGHT WELL LEAD TO 


UNCERTAINTY AND CONTROVERSY REGARDING THE 


BOARD'S POLICY IN SUBSEQUENT APPLICATIONS» 


ACCORDINGLY, THE BOARD 1S NOT PREPARED TO 
MAKE AN EXCEPTION FROM ITS ESTABLISHED POLICY 
IN THE INSTANT CASE* WE WOULD ADD THAT, IN 
OUR VIEW, THE BOARD'S POLICY IS BASICALLY 
EQUITABLE TO ALL PARTIES AND AS WELL LENDS 
[TSELF OF THE EXPEDITIOUS DISPOSITION OF 
CERTIFICATION APPLICATIONS WHICH IS A PRIMARY 
CONSIDERATION IN THE CONSTRUCTION INDUSTRY. 


EMPHASIS ADDED 


3. THE BOARD'S PRACTICE OF FIXING THE NUMBER OF EMPLOYEES FOR THE 
PURPOSES OF THE COUNT BY REFERENCE TO THE EMPLOYEES ACTUALLY AT WORK ON 
THE DATE OF THE MAKING OF THE APPLICATION FINDS SUPPORT I!N THE REPORT 
OF THE ROYAL COMMISSION ON LABOUR=MANAGEMENT RELATIONS (| N THE CONSTRUC- 
TION INDUSTRY (GOLDERBERG REPORT) 1SSUED IN 1962. THE COMMISSIONER, 
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AFTER HOLDING EXTENSIVE HEARINGS, SET FORTH HIS VIEWS ON THE UNDERLY- 
ING PROBLEMS OF THE CONSTRUCTION INDUSTRY IN ONTARIO’ AT PAGES 27-28 
THE COMMISSIONER STATED 


THE BARGAINING UNIT ENVISAGED BY THE ACT 18 
A GROUP OF REGULARLY EMPLOYED PERSONS ENGAGED 
BY A SINGLE EMPLOYER AND WORKING AT A PARTICULAR 
LOCATION THROUGHOUT THE YEAR. CONSTRUCTION 
EMPLOYMENT DOES NOT FIT THIS PICTURE. IT HAS 
NO STABILITY. THE WORKER MOVES FROM JOB TO 
JOB AND FROM EMPLOYER TO EMPLOYER. THE DURATION 
OF HIS EMPLOYMENT MAY RANGE FROM A FEW DAYS TO 
A NUMBER OF MONTHS, DEPENDING UPON THE 81 ZE 
OF THE PROJECTe THE CLASS OF CRAFTSMEN AND THE 
NUMBER EMPLOYED IN ANY PARTICULAR CRAFT WILL 
RISE AND FALL AS THE JOB PROGRESSES. [THERE |S 
RARELY ANY PERIOD OF TIME DURING WHICH THE 
NUMBER OF EMPLOYEES IN SOME OF THE CRAFTS ON 
A CONSTRUCTION PROVECT CAN BE SAID TO CONST! TUTE 
A “TNORMAL WORK FORCE", IN THE SENSE IN WHICH 
THAT TERM |S USED IN MANUFACTURING.) 


At PAGE 29 THE COMMISSIONER ADDED? 


| RECOMMEND THAT IN CONSTRUCTION CASES THE 
BOARD SHOULD NOT WAIT UNTIL A_ REPRESENTATIVE 
GROUP OF EMPLOYEES !8 AT WORK BUT SHOULD | SSUE 
AN AREA CERTIFICATE UPON THE UNION ESTABLISHING 
THAT IT HAS THE REQUISITE NUMBER OF MEMBERS 
AMONG THE EMPLOYEES IN THE UNIT AT THE TIME WHEN 
THE APPLICATION |S MADEcecee EMPHASIS ADDED 


4, THE DECISION OF THE MAJORITY IN THE INSTANT CASE IGNORES ONE OF 
THE RECOMMENDATIONS OF THE COMMISSIONER. IN MY OPINION THE DEPARTURE BY 
THE MAJORITY FROM A WELL-ESTABLISHED PRACTICE OF THE BOARD |S ENTIRELY UN— 
WARRANTED. IT 1S OFTEN SAID THAT HARD CASES MAKE BAD LAW. THE MAVORI TY 
DECISION 1S A GOOD EXAMPLE OF THIS STATEMENT. | FEEL THAT THE EFFECT OF | 
THE MAVORITY'S DECISION 1S TO REMOVE A WELL-ESTABL!I SHED BOARD POLICY FROM 
THE DAYLIGHT OF CERTAINTY INTO THE PENUMBRA OF DOUBT, FROM THIS DAY 
FORTH, THE CERTAINTY OF A PRACTICE OF THE BOARD !S NO MORE} IT 1S NOW 
OPEN FOR ANY PARTY TO FUTURE PROCEEDINGS BEFORE TH!S BOARD TO DELAY CON- 
STRUCTION INDUSTRY CERTIFICATION APPLICATIONS ON THE PRETEXT OF "SPECI AL 
CIRCUMSTANCES" REGARDING THE EMPLOYER'S WORK FORCE. 


oe THE MAJORITY DECISION REFERS TO AN INFLEXIBLE APPLICATION OF A 
POLICY PRODUCING AN OBVIOUSLY INEQUITABLE RESULT. LET US EXAMINE THE 
EQUITIES OF THE PRESENT SITUATION. THE APPLICATION FOR CERTIFICATION 
WAS MADE ON DECEMBER 30, 1967 AND CERTIFICATION WAS GRANTED ON JANUARY 
11, 1968. THE RESPONDENT IN ITS REPLY HAD SOUGHT A HEARING ON THE 
GROUNDS THAT3 


wm BO. 


THE RESPONDENT DENIES THAT THE APPLICANT 

HAS A MAJORITY IN GOOD STANDING OF MEMBERS 

'N THE BARGAINING UNIT CLAIMED BY THE 

APPLICANT OR BY THE RESPONDENT TO BE APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


6, THE LANGUAGE USED BY THE RESPONDENT WAS SO GENERAL AND IMPRECISE 
THAT THE BOARD DECLINED TO HOLD A HEARING AND CERTIFIED THE APPLICANT ON 
JANUARY 11, 1968, THE RESPONDENT DID NoT IMMEDIATELY CLARIFY !TS POSITION 
WITH RESPECT TO ITS GROUNDS FOR REQUESTING A HEARINGs INSTEAD, THE RES-— 
PONDENT WAITED FOR MORE THAN TWO WEEKS BEFORE WRITING TO THE BOARD SEEKING 
TO CLARIFY ITS REPRESENTATIONS REGARDING THE !NAPPROPRIATENESS OF THE BAR 
GAINING UNIT GRANTED BY THE BOARD. WHY DID THE RESPONDENT DELAY IN MAKING 
ADDITIONAL REPRESENTATIONS? | FIND 17 DIFFICULT TO ACCOUNT FOR THE RES— 
PONDENT'S INITIAL IMPRECISION OF LANGUAGE AND ITS SUBSEQUENT DELAY WHEN 
THROUGHOUT THESE PROCEEDINGS |1T HAS BEEN REPRESENTED BY SOLICITORS WELL 
ACQUAINTED WITH BOARD PRACTICES AND POLICIES. 


(ee THE APPLICANT, ON THE OTHER HAND, HAS BEEN GUILTY OF NEITHER 
WRONG-DOING NOR DELAY. FULLY FOUR MONTHS AFTER MAKING APPLICATION FOR 
CERTIFICATION THE APPLICANT FINDS ITS STATUS TO ACT AS THE BARGAINING 
AGENT FOR A BARGAINING UNIT OF THE RESPONDENT!S EMPLOYEES IN DOUBT. 


8. BEARING IN MIND THE MAXIM THAT DELAY DEFEATS EQUITY, | WOULD 
HAVE HELD THAT THE EQUITIES OF THE PRESENT CASE STRONGLY FAVOUR THE 
APPLICANTe ACCORDINGLY, | WOULD DENY THE RESPONDENT!S REQUEST TO RE- 
CONSIDER, VARY OR REVOKE THE BOARD'S DECISION OF JANUARY 11, 1968. 


G. W. REED FOR THE MAJORITY: May 9, 1968. 


WE HAVE CONSIDERED THE DISSENTING OPINION OF OUR COLLEAGUE, 
MR. BOYER, AND WOULD MERELY OBSERVE THAT, |N DEALING WITH EQUITIES, 
ONE MUST LOOK NOT ONLY AT THE POSITION OF THE TWO PARTIES BUT ALSO 
AT THAT OF APPROXIMATELY FIFTY EMPLOYEES WHO, PRESUMABLY, THE APPL! — 
CANT WAS UNABLE TO ORGANIZE, ALTHOUGH HAVING EVERY OPPORTUNITY TO DO 
SO. 


14086-67-R: COMMUNICATIONS WORKERS OF AMERICA, AF Lew CihOn deeCLG (APPLICANT ) 
Ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) v. NORTHERN ELECTRIC 
EMPLOYEES ASSOCIATION (INTERVENER #1) ve. UNITED STEELWORKERS OF AMERICA 
(INTERVENER #2), 


BEFORE: J. De. Of SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We. TEAGLE. 


DEC! SION OF THE BOARD: MAY 7, 1968. 
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l. COUNSEL FOR THE UNITED STEELWORKERS OF AMERICA, INTERVENER #2 
IN THIS MATTER, WROTE TO THE BOARD ON May 61H, 1968 AND REQUESTED THE 
BoARD TO CLARIFY THE BOARD'S DECISION OF FEBRUARY 29TH, 1968, WHEREIN 
THE BOARD APPOINTED AM EXAMINER IN THIS MATTERS THE LETTER OF May 6TH, 
1968 READS AS FOLLOWS: 


Im ACCORDANCE WITH THE BoaRO'S DECISION OF 
FEBRUARY 29, 1968, EXAMINER MORROW HAS CONVENED 
A WEARING FOR MAY L4TH NEXT IN OTTAWA TO EXAMINE 
WITNESSES WITH RESPECT TO THE COMPOSITION OF THE 
BARGAINING UNIT, AND MORE PARTICULARLY, ON THE 
DUTIES, RESPONSIBILITIES AND COMMUNITY OF INTEREST 
oF INSTALLERS EMPLOYED BY THE RESPONDENT COMPANY.» 


INTERVENER #2 HEREBY RESPECTFULLY REQUESTS 
THE BOARD TO CLARIFY THE EXAMINER'S RESPONSIBILITIES 
AS BEING LIMITED TO THE DUTIES, RESPONSIBILITIES 
AND COMMUNITY OF INTEREST OF THE AFORESAID INSTALLERS 
AS THEY ARE RELATED ONLY TO THE COMPOSITION OF THE 
BARGAINING UNIT. 


THIS INTERVENER RESERVES THE RIGHT TO CALL 
FURTHER EVIDENCE BEFORE THE BOARD ITSELF ON THE 
DUTIES AND RESPONSIBILITIES OF |NSTALLERS AS 
SUCH EVIDENCE MAY RELATE TO THE CONSTITUTIONAL 
JURISDICTION OF THE BOARD. 


IT 1S RESPECTFULLY REQUESTED THAT THE BOARD MAKE 
THIS CLARIFICATION PRIOR TO THE COMMENCEMENT OF 
EXAMINER MoRROW'S HEARING ON MAY 4TH NEXT. 


IN ORDER TO PERMIT OTHER PARTIES TO COMMENT 
|MMEDIATELY ON THE ABOVE REQUEST, COPIES OF THIS 
LETTER ARE BEING SENT THIS DATE TO EACH OF SUCH 
OTHER PARTIES. 


Re AT THE TIME THE BOARD APPOINTED THE EXAMINER IN THIS CASE, THE 
BOARD WAS FULLY AWARE THAT THERE WAS AN ISSUE BETWEEN THE PARTIES CON- 
CERNING THE CONSTITUTIONAL JURISDICTION OF THE BOARD. THE BOARD WAS 
ALSO AWARE THAT ONE OR MORE OF THE PARTIES HAD REQUESTED THE BOARD TO 
HEAR ALL THE EVIDENCE CONCERNING THE CONSTITUTIONAL ISSUE, RATHER THAN 
APPOINT AN EXAMINER TO CONDUCT AN INQUIRY TO OBTAIN SUCH EV! DENCE. 


oe THE BOARD'S DECISION DATED FEBRUARY 29TH, 1968, WHEREIN THE 
EXAMINER WAS AUTHORIZED TO “INQUIRE INTO AND REPORT TO THE BOARD ON 

THE COMPOSITION OF THE BARGAINING UNIT AND MORE PARTICULARLY ON THE 
DUTIES, RESPONSIBILITIES AND COMMUNITY OF INTEREST OF PERSONS CLASSI- 
FIED BY THE RESPONDENT AS INSTALLERS", WAS MADE FOLLOWING THE HEARING 

ON FEBRUARY 28TH, 1968 AT WHICH HEARING THE PARTIES HAD FULL OPPORTUN! TY 
TO MAKE REPRESENTATIONS WITH RESPECT TO THE APPOINTMENT OF THE EXAMINER. 
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4, THE BOARD, IN APPOINTING THE EXAMINER, INTENDED THAT THE 
EXAMINER OBTAIN ALL THE RELEVANT EVIDENCE INCLUDING THE EVIDENCE 
WITH RESPECT TO THE CONSTITUTIONAL !SSUE INVOLVED IN THIS CASE AND 
THE BOARD 1S OF OPINION THAT THE AUTHORITY GIVEN TO THE EXAMINER 
1S BROAD ENOUGH TO PERMIT THE EXAMINER TO OBTAIN SUCH EVIDENCE. 


or THE BOARD 1S NOT PREPARED TO DEPART FROM 17S USUAL PROCEDURE, 
WHEREBY THE EVIDENCE OF THE DUTIES AND RESPONSIBILITIES AND COMMUNITY 
OF INTEREST OF THE INSTALLERS 1S OBTAINED THROUGH THE ASSISTANCE OF 
THE EXAMINER APPOINTED FOR THAT PURPOSE, {N THE CIRCUMSTANCES OF THIS 
CASE. 


6. THE EXAMINER 1S ACCORDINGLY DIRECTED TO PROCEED WITH HIS |N= 
QUIRY IN ACCORDANCE WITH THE BOARD'S DECISION OF FEBRUARY 29TH, 1968, 
IN THIS MATTER. 


DECISION OF THE BOARD: May 14, 1968. 


Le THE APPLICANT, IN A LETTER FROM ITS SOLICITOR DATED MAY 9TH, 
1968, HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION DATED MAY 7TH, 
1968, IN THIS MATTER. ALL THE MATTERS REFERRED TO AND ALL THE 1 SSUES 
RAISED BY THE APPLICANT IN ITS LETTER OF May 9TH, 1968 WERE TAKEN INTO 
CONSIDERATION BY THE BOARD PRIOR TO ITS ARRIVING AT ITS DECISION DATED 
May 7TH, 1968, IN THIS MATTER, AND, ACCORDINGLY, THE BOARD 1S OF OPINION 
THAT IT 1S NOT ADVISABLE TO RECONSIDER, VARY OR REVOKE ITS DECISION OF 
May 7TH, 1968, IN THIS MATTER. 


ae THE REQUEST OF THE APPLICANT 1S ACCORDINGLY DENIED. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION — SECTION #9IK2 ) 


13761-67-M: THE CANADIAN UNION OF PUBLIC EMPLOYEES - CLC, ONTARIO HYDRO 
EMPLOYEES UNION, LocAL 1000 (AppLicaNnt) ve THE HYDRO-ELECTRIC POWER 
COMMISSION OF ONTARIO (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND R. We TEAGLE. 


DECISION OF THE BOARD: May 28," 1968. 


iy THE APPLICANT BY '7TS LETTERS DATED May 9TH AND May 24TH, 1968 
HAS REQUESTED THE BOARD TO RECONSIDER 1TS DECISION OF MARCH 18TH, 1968 
IN THIS MATTER AND DIRECT THE EXAMINER TO 1 SSUE AN INTERIM REPORT ON 
THE DUTIES AND RESPONSIBILITIES OF THE PERSONS ALREADY EXAMINED. 


Ae HAVING REGARD TO THE REPRESENTATIONS OF THE APPLICANT CONTAINED 
IN THE LETTERS ABOVE REFERRED TO AND THE REPRESENTATIONS OF THE RESPON- 
DENT AS CONTAINED IN ItTS LETTER DATED MAY 17TH, 1968, THE BOARD 1S OF 
OPINION THAT NO USEFUL PURPOSE WILL BE SERVED BY THE BOARD D: RECTING 
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THAT THE EXAMINER FRAGMENT HIS REPORT. THE POSSIBILITY, IF NOT THE 
LIKELIHOOD, OF MULTIPLE HEARINGS WITH RESPECT TO THE MATTERS CONTAINED 
IN THE REPORT OF THE EXAMINER, IF INTERIM REPORTS ARE SERVED WOULD NOT 
CONTRIBUTE TO THE EXPEDITIOUS HANDLING OF THIS APPLICATION. 


bs IN THE ABSENCE OF ANY AGREEMENT BETWEEN THE PARTIES WITH RES— 
PECT TO THE RELEVANT POSITION OF THE DISPUTED PERSONS WITHIN THE RES~— 
PONDENT'’S MANAGERIAL STRUCTURE AND ALL ASPECTS OF THE APPLICANT'S 
REQUEST HAVING BEEN ASSESSED, THE BOARD 1S OF OPINION THAT AN INTERIM 
EXAMINER'S REPORT WOULD CREATE MORE PROBLEMS THAN IT WOULD SOLVE AND 
WOULD CONTRIBUTE DELAY TO, RATHER THAN EXPEDITE, THE BOARD'S FINAL 
DECISION IN THIS CASE 


4, THE BOARD THEREFORE DOES NOT CONSIDER !T ADVISABLE TO RECON 
SIDER, VARY OR REVOKE ITS DECISION OF MARCH 18TH, 1968 IN THIS MATTER. 


14343-67-Ms INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW-CLC) AND !TS LocAL 673 
(APPLICANT) Vv. DOUGLAS AIRCRAFT COMPANY OF CANADA LIMITED (RESPONDENT). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS D. B. ARCHER 
AND Fe We MURRAY. 


DECISION OF THE BOARD: May 7, 1968. 


Le THE RESPONDENT, BY I!TS LETTER DATED May lsT, 1968, HAS REQUESTED 
THE BOARD TO REVOKE ITS DECISION OF APRIL 18TH, 1968, WHEREIN THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF 
THE PERSONS IN DISPUTE, ON THE GROUNDS THAT THE AWARD OF AN ARBITRATION 
BOARD AS TO WHETHER THE DISPUTED PERSONS ARE COVERED BY THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES MAY MAKE THIS BOARD'S DETERMINATION, AS 

TO WHETHER THEY ARE EMPLOYEES FOR THE PURPOSE OF THE ACT, AN ACADEMIC 
EXERCISE. 


2% THE QUESTION WHETHER THE DISPUTED PERSONS ARE EMPLOYEES FOR THE 
PURPOSE OF THE ACT IS A SEPARATE AND DISTINCT ISSUE FROM THE QUEST! ON 
WHETHER SUCH PERSONS ARE COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE 
PARTIES. AN AFFIRMATIVE ANSWER TO THE QUESTION WITH WHICH THIS BOARD |S 
CONCERNED 1S NOT DISPOSITIVE OF THE !SSUE WHETHER THE DISPUTED PERSONS 
ARE INCLUDED IN THE BARGAINING UNIT DEFINED IN THE COLLECTIVE AGREEMENT 
BETWEEN THE PARTIES, ALTHOUGH IT MAY ASSIST THE PARTIES IN RESOLVING THE 
DISPUTE. 


a IF, AS THE RESPONDENT HAS ALLEGED, THE DISPUTED PERSONS ARE EX- 
CLUDED FROM THE BARGAINING UNIT, NO QUESTION CAN ARISE WITH RESPECT TO 

THEM WITHIN THE MEANING OF SECTION 79(2) OF THE ACT. HOWEVER, IT DOES 

NOT APPEAR ON THE FACE OF THE COLLECTIVE AGREEMENT THAT THE PERSONS IN 

DISPUTE ARE SPECIFICALLY EXCLUDED FROM THE COLLECTIVE AGREEMENT. 


a Be. 


4, SINCE THE TWO QUESTIONS ARE SEPARATE AND DiST:!NCT AND SINCE THE 
BOARD HAS JURISDICTION TO MAKE THE DETERMINATION REQUESTED BY THE APPL. - 
CANT, THE RESPONDENT'S REQUEST !S DENIED. 


EXCERPTS FROM DECISIONS 1N CONSTRUCTION | NDUSTRY CASES 


14230-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) V. Re S. HARDY CONSTRUCTION LIMITED (RESPONDENT) Vv. GROUP oF 
EMPLOYEES (OBVECTORS). 


IN THIS CASE THE BOARD FOUND THE APPROPRIATE BARGAINING UNIT TO BE? 
"ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE MILES 
FROM THE CiTY OF SUDBURY FEDERAL BUILDING, ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,’ 


THREE OF THE PERSONS IN DISPUTE SPEND THE GREATER PART OF THEIR TIME AS 
DRILL OPERATORS ALTHOUGH THEY ARE ALSO REQUIRED TO RUN AND MAINTAIN 

THE COMPRESSER UNITS SUPPLYING THE POWER TO THE DRILLSe THE OPERATION 
OF THE DRILL 1S SEPARATE FROM THE OPERATION OF THE COMPRESSER UNIT. WE, 
THEREFORE, FIND THAT Je BADOUR, M. CLOUTIER AND O. POMERLEAU ARE NOT 
EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


THE FOURTH PERSON IN DISPUTE !1S Le GAUTHIER WHO |S CLASSIFIED 
BY THE RESPONDENT AS AN OPERATOR. IT 1S CLEAR THAT MR. GAUTHIER WAS 
HIRED AS SUCH AND IN THE COURSE OF HIS EMPLOYMENT WITH THE RESPONDENT 
HAS SPENT THE GREATER PART OF HIS TIME OPERATING A BULLDOZER.» HOWEVER, 
ON THE DATE OF THE MAKING OF THE APPLICATION HE WAS EMPLOYED AS A 
DRILLER. HIS CASE 1S, THEREFORE, ANALOGOUS TO THAT OF F. CASALE ‘N THE 
CLAIRSON CONSTRUCTION COMPANY LIMITED CASE, BOARD FILE No. 12748-66-R, 
DECISION DATED SEPTEMBER 6, 1967 (SEE ADDENDA O.L.R.B. MONTHLY REPORT, 
ApRit 1968, Pp. 126). IN THAT CASE MR. CASALE WAS EXCLUDED FROM THE 
BARGAINING UNIT FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF EMPLOYEES 
IN THE BARGAINING UNIT AND THE SAME REASONING MUST, THEREFORE, APPLY 
TO MR. GAUTHIER. 


(May 15, 1968). 


14437-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 597 
APPLICANT) Ve THE FRID CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


3h AT THE HEARING IN THIS MATTER, THE RESPONDENT FILED WiTH THE 
BOARD A CERTIFICATE DATED JULY 30, 1959 IN WHICH _OCAL 636 OF THE 
INTERNATIONAL HOD CARRIERS!, BuiLDING AND COMMON LABOURERS! UNION OF 
AMERICA (HEREINAFTER REFERRED TO aS LOCAL 636) WAS CERTIFIED FOR “ALL 
CONSTRUCTION LABOURERS IN THE EMPLOY OF FRID CONSTRUCTION COMPANY 
LIMITED AT ITS Be GREENING WIRE COvy LTD. MANUFACTURING PLANT PROJECT 
1N THE TOWNSHIP OF TAY", THE RESPONDENT ALSO FILED A COLLECT: VE AGREE- 
MENT BETWEEN THE RESPONDENT AND THE SAID LOCAL 636 WHICH PROV: DES "THE 
AREA OVER WH'CH THIS COLLECTIVE AGREEMENT SHALc BE EFFECTIVE «S AS 
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FOLLOWS: THE 8B. GREENING WIRE PLANT AT MIDLAND, ONTARIO... THIS 
AGREEMENT 1S FOR A PERIOD FROM JULY 1, 1959 To JUNE 30, 1960 AND 
PROV'DES aS FOLLOWS: "PROVIDING NO SUCH NOTICE |S GIVEN BY E' THER 
PARTY, THIS AGREEMENT SHALL CONTINUE !NFORCE FROM YEAR TO YEAR." 

THE PROVEC? REFERRED TO HAS BEEN COMPLETED. /!T !S CLEAR THEN THAT 
THE SAID LOCAL 636 HAS NO BARGAINING RIGHTS WITH RESPECT TO THE 
EMPLOYEES OF THE RESPONDENT UNDER THE TERMS OF THE CERTIFICATE OR 
THE COLLECTIVE AGREEMENT. (N ANY EVENT, THE BOARD IS SATISFIED 

THAT LOCAL 636 WAS DISBANDED AT LEAST SIX YEARS AGO AND |S NO LONGER 
‘N EXISTENCE. 


(May 1, 1968). 


14552-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
NADECO LIMITED (RESPONDENT). 


or THE APPLICANT HAS BEEN CERTIFIED FOR A BARGAINING UNIT OF 
CONSTRUCTION LABOURERS iN THE COUNTY OF WATERLOO FOR TH!S RESPONDENT. 
(SEE THE NADECO LIMITED CASE BOARD FILE No. 14379-67-R, DECISION 
DATED APRIL 15TH, 1968.) THE RESPONDENT HAS !NFORMED THE BOARD THAT 
ON THE DATE OF THE MAKING OF THIS APPLICATION, THE ONLY TRADES ON THE 
JOB SITE WERE CARPENTERS AND CONSTRUCTION LABOURERS.» HAVING REGARD 
TO SECTION 6 (1) OF THE LABOUR RELATIONS ACT, THE BOARD FURTHER FINDS 
THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES 1! N THE EMPLOY OF THE 
RESPONDENT «N THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON=WORK! NG 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—-WORKING FOREMAN, CONST! TUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR- 
GAININGe 


(May 10, 1968). 


14605-68-Rs ‘NTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL IRON WORKERS, LOCAL 721 (APPLICANT) ve THE FOUNDATION COMPANY 
OF CANADA LIMITED (RESPONDENT )- 


Dis THE PARTIES TO TH!S APPL: CATION WERE ADV! SED THA? THE BOARD WAS 
CONSIDERING ADDING THE PROVISIONAL COUNTY OF HAL! BURTON TO ' TS EXISTING 
REGULAR BOARD AREA OF THE COUNTIES OF PETERBOROUGH AND VICTOR'A. THE 
PARTIES HAVE NOT MADE REPRESENTATIONS ON TH!S MATTER AND THEY HAVE NOT 
REQUESTED A HEARINGe AFTER CAREFULLY CONSIDERING THE MATTER, THE BOARD, 
THEREFORE, FURTHER FINDS THAT-ALt REINFORCING RODMEN IN THE EMPLOY OF 
THE RESPONDENT iN THE COUNTIES OF PETERBOROUGH, VICTORIA AND THE PRO- 
VISIONAL COUNTY OF HALIBURTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONST! TUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLI ECT!IVE BARGAININGS 


(May 24, 1968). 
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14635-68-R: \NTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL ‘RON WORKERS, Local 721 (APPLICANT) Ve OfNEIL STEEL 
(RESPONDENT. 


Gi N THIS APPLICATION THE APPLICANT PROPOSES A BARGAINING UNIT 
COVERING ESTABLISHED BOARD GEOGRAPHIC AREA #10. IN LIDO PLASTERING 
CO. LTD. BOARD FILE 14569-68-R, REPORTED ON PAGE 180, THE BOARD GAVE 
NOTICE OF ITS INTENTION TO ENLARGE GEOGRAPHIC AREA #10 BY THE ADDITION 
OF THE TOWNSHIPS OF SOUTH MONAGHAN AND ALNWICK IN THE COUNTY OF NoRTH= 
UMBERLAND.» 


IN THESE CIRCUMSTANCES, THE BOARD THEREFORE FURTHER FINDS THAT 
ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP 
OF HOPE IN THE COUNTY OF DURHAM AND THE TOWNSHIPS OF SoUTH MONAGHAN, 
HAMILTON, HALDIMAND AND ALNWICK IN THE COUNTY OF NORTHUMBERLAND, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


(May 30, 1968). 
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STATISTICAL TABLES FOR MAY 1968 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTAR|O LABOUR RELATIONS BOARD 


NUMBER FILED 
May 1st 2 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 
bs CERTIFICATION ye 180 178 
lle DECLARATION TERMINATING 
BARGAINING RIGHTS 4 8 20 
Piliiee DECLARATION OF SUCCESSOR 
STATUS ly 7 i 
Vie DECLARATION THAT STRIKE 
UNL AWFUL i+ 13 9 
Ve DECLARATION THAT LOCK- 
OuT UNLAWFUL 3 3 4 
Vs CONSENT TO PROSECUTE 9 13 26 
Via". COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(SECTION 65) 18 38 aly, 
Vieuls MiSCELLANEOUS 5 2 8 
TOTAL 126 274 261 


| 
| 


TABLE |! 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Oe NUMBER eee 
MAY lst 2 MONTHS OF FISCAL YEAR 
1968 1968-69 1967-68 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD ge 193 180 
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TABLE 11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


So ee 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
MAY lst 2 MTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


ee CERTIFICATION 88 186 164 
ie DECLARATION TERMINATING 
BARGAINING RIGHTS 5 10 10 
bile DECLARATION OF SUCCESSOR 
STATUS - eg l 
Wie DECLARATION THAT STRIKE 
UNL AWFUL ine) Le 9 
a DECLARATION THAT LOCK- 
OuT UNLAWFUL 2 2 Zz 
yr: CONSENT TO PROSECUTE 4 16 10 
Wit. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 15 40 34 
were Mi SCELLANEOUS 5 LS 15 


TOTAL 125 286 244 


| 
| 
| 


ae tu 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS _ NUMBER OF EMPLOYEES* 
May lst 2 MTHS FISCAL YRo May 1st 2 MTHS FISCAL 


1968 1968-69 _1967-68 1968 1968-69 _1967-6 


CERTIFICATION 


GRANTED 49 116 124 .603 5064 3985 
DismiSseo 30 48 30 507 869 1895 
WI THDRAWN 2 wer 40 250 481 267 

Tai ALcae aoe 186 164 2460 6414 6147 


it, TERMINATION 
OF BARGAINING 


RIGHTS 
GRANTED 1 5 6 22 2k 123 
DISMISSED 2 4 4 6 Pip 38 
W! THDRAWN _= rel i= ue ee. _@ 
rOTAL aS _10 10 28 167 16% 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BAS 
ON THE NUMBER OF EMPLOYEES iN THE BARGAINING UNITS AT THE TIME THE APPLICAT! 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DI SMIS5 
AND W!THDRAWN ARE APPROXIMATE. 


- 233 - 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
May lst 2 MONTHS OF FISCAL YR. 


1968 1968-69 1967-68 


11 '. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED J i. “ 
Di SMISSED 2 2 2 
WITHDRAWN %4 9 fe 
TOTAL 10 12 ) 
IV. DECLARATION THAT Lockout 
UNLAWFUL 
GRANTED = ~ - 
DISMISSED 1 1 - 
WITHDRAWN 1 1 ea 
TOTAL i iil ta pel: 
Ve CONSENT TO PROSECUTE 
GRANTED 2 4 1 
Di smiSSED “ 4 - 
WI THORAWN 2 8 9 
ah 4 a Ni 16 p10 


Vi. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 


GRANTED 
DISMISSED 
WI THDRAWN 


TOTAL 


l= ae 
© Cr ye 
ao oS te = 


Seale 


[ABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
May lst 2 MONTHS FISCAL YR. 


1968 1968-69 1967-68 


CERTIFICATION AFTER VOTE* 


Pre-HEARING VOTE Li? 4 1 
PoST-HEARING VOTE z i Lz 
BALLOTS Not COUNTED a = pe 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE - - Po 
PosT-HEARING VOTE 5 7 5 
BaLLoTts Not COUNTED - oe x 

TOTAL Vi 18 20 


*+{NCLUDES APPLICANT—-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A WEW UNIT AND EITHER 
APPLICANT OR INTERVENER |S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ‘ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
May lst 2 MONTHS FISCAL YRe 


1968-69 1967-68 
1 


*RESPONDENT UNION SUCCESSFUL 
RESPONDENT UNION UNSUCCESSFUL 


I. 
L Gi 
Ie bk 


TOTAL 


%|N TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT !S A GF 
OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION IS THUS THE RESPONDE 


INE, 1968 


: : 
IDELY = 


ONTARIO 


(TARIO LABOUR RELATIONS BOARD 


CASE LISTINGS JUNE 1968 


PAGE 
P i? CERTIFICATION 
i A) BARGAINING AGENTS CERTIFIED 235 
B) APPLICATIONS DISMISSED 247 
c APPLICATIONS WITHDRAWN 251, 
Ze APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 251 
ce APPLICATION FOR DECLARATION OF SUCCESSOR 
STATUS 252 
4, APPLICATIONS FOR DECLARATION THAT STRIKE 
UNL AWFUL 252 
De APPLICATION FOR DECLARATION THAT LOCKOUT 
UNL AWFUL 252 
hoe APPLICATIONS FOR CONSENT TO PROSECUTE ae 
(on COMPLAINTS UNDER SECTION 65 (UNFAIR 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JUNE 1968 


BARGAINING AGENTS CERTIFIED DURING JUNE 
No VoTE CONDUCTED 


14276-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Vie 
DECORATIVE LAMINATES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE 

THAN 24 HOURS PER WEEK AT PORT CREDIT, SAVE AND EXCEPT FOREMEN, PERSONS 

ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (24 EMPLOYEES IN THE UNIT). 


HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED MAY 8TH, 1968, AND THE REPRESENTATIONS OF THE PARTIES. 


14277-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve INTER- 
NATIONAL HARVESTER COMPANY OF CANADA, LIMITED (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT ITS SALES AND SERVICE 
STORE AT CHATHAM, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK 
OF SUPERVISOR, AND SALESMEN." (8 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 262 ). 


14369-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve. THE 
CORPORATION OF THE COUNTY OF VICTORIA (RESPONDENT) Vs. GROUP OF 
EMPLOYEES (OBvECTORS). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT CLERK 
TREASURER, ASSISTANT CLERK TREASURER, DEPUTY TREASURER, ASSESSMENT 
COMMISSIONER, SAFETY INSPECTOR, EMERGENCY MEASURES CO-ORDINATOR, 
COUNTY ENGINEER, ENGINEERING ASSISTANT, DIRECTOR OF WELFARE AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(16 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


Be 


14370-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE 
CORPORATION OF THE COUNTY OF VICTORIA (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT !TS VICTORIA 
COUNTY HOME FOR THE AGED AT LINDSAY, SAVE AND EXCEPT THE SUPER! N- 
TENDENT, MATRON, CHIEF ENGINEER, REGISTERED NURSES AND OFFICE STAFF." 
(46 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14426-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 
CHRYSLER CANADA LTD. ETOBICOKE CASTING PLANT (RESPONDENT). 


UNITs “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT IN THE 
TOWNSHIP OF ETOBICOKE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, PLANT NURSE, SECURITY GUARDS, PRIVATE SECRETARY 

TO THE PLANT MANAGER, SECRETARY TO THE MANAGER OF INDUSTRIAL ENG! NEER- 
INGy SECRETARY TO THE PLANT COMPTROLLER, SECRETARY TO THE PERSONNEL 
MANAGER, BUDGET CLERK, AND ANALYST — METHODS AND STANDARDS." (18 
EMPLOYEES IN THE UNIT )« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


FOR THE PURPOSE OF CLARITY THE BOARD NOTED THE FURTHER AGREEMENT 
OF THE PARTIES THAT SECRETARY TO THE QUALITY CONTROL MANAGER AND I N= 
DUSTRI AL ENGINEERING CLERKS ARE INCLUDED IN THE BARGAINING UNIT. 


14427-68-R: Local 556 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AFL - CIO = CLC (APPLICANT) Ve THE BOARD OF WATER COMMISSIONERS, 
City OF WELLAND (RESPONDENT). 


UNIT: ALL OFFICE EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT DEPARTMENT 
HEADS AND PERSONS ABOVE THE RANK OF DEPARTMENT HEAD." (6 EMPLOYEES IN 
THE UNIT). 


BASED ON THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER AND 
THE REPRESENTATIONS MADE AT THE HEARING IN THIS MATTER, THE BOARD NOTED 
THE AGREEMENT OF THE PARTIES.e 


14519-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
Locat 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve JIM 
DAVIDSON Motors LTD. (RESPONDENT). 


UNIT: ‘TALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT SALES MANAGERS, PERSONS ABOVE 
THE RANK OF SALES MANAGER AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 268 ). 


rn 


14557-68-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS INTER= 
NATIONAL UNION, A.Pele, Cel sOe/ Cauley UN ole CATHARINES, “Onae 
(APPLICANT) Vs WESTERN TAVERN (RESPONDENT). 


UNIT: "ALL BEVERAGE ROOM EMPLOYEES OF THE RESPONDENT AT PORT COLBORNE, 
SAVE AND EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER." (1 
EMPLOYEE) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14560-68-R: READY MIX, BUILDING SUPPLY, HYDRO & CONSTRUCTION DRIVERS, 

WAREHOUSEMEN & HELPERS LOCAL 230 AFFILIATED WITH THE |NTERNATI ONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA 
APPLICANT) Ve MILLWORK AND BUILDING SUPPLIES COMPANY LIMITED 

Perea tu! 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
RETAIL STORE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (18 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 273) 


14568-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) Ve DESCHENES STRUCTURES LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (4 EMPLOYEES IN THE UNIT) 


14576-68-R: LABOURERS! |NTERNATIONAL UNION. OF .NORTH AMERICA, LOCAL 
506 (APPLICANT) Ve CORTINA PLASTERING LIMITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROVECTS WITHIN METROPOLITAN TORONTO, THE COUNTIES 
OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS. OF .QAKVILLE 
AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN 
THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKIN FOREMAN.' (5 EMPLOYEES IN THE UNIT). 


14577-68-R: CANADIAN TRANSPORTATION WORKERS! UNION Noe L89m*NeCeCeka 
APPLICANT) Vs. LAIDLAW TRANSPORT LIMITED (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF. THE RESPONDENT AT HAGERSVILLE, SAVE AND EXCEPT 

FOREMEN AND DISPATCHERS, PERSONS ABOVE THE RANK. OF FOREMAN AND DLSPATCHER, 

OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 


PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER WEEK." 
(30 EMPLOYEES IN THE UNIT). 


=; 2390. 


14578-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE- UNION, AFL:C10: 


CLC (APPLICANT) Ve JERRYS CANTEEN SERVICE LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
SUPERVISORS AND THOSE ABOVE THE RANK OF SUPERVISOR." (8 EMPLOYEES IN 
THE UNIT)« 


14581-68-R: GENERAL TRUCK DRIVERS UNION LOCAL 938, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve Le MILNE TRUCKING (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF." (7 EMPLOYEES IN THE UNIT). 


14583-68-R: TEAMSTERS, CHAUFFEURSy WAREHOUSEMEN & HELPERS LOCAL 141 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS CHAUFFEURS, 
WAREHOUSEMEN & HELPERS OF AMERICA (APPLICANT) V~» LONDON FURNITURE CO. 
LimiteD (RESPONDENT). 


UNIT: “ALL WAREHOUSE EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (11 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT THE TERM ‘WAREHOUSE EMPLOYEES" |NCLUDES WAREHOUSEMEN, 
SHIPPERS, RECEIVERS, DRIVERS, AND HELPERSe 


14584-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL 2466 (APPLICANT) Ve GAP CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY POST OFFICE, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


14587-68-R: ERIE SHOE EMPLOYEES ASSOCIATION (APPLICANT) Ve ERIE SHOE 
CoMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PORT COLBORNE, SAVE AND 
EXCEPT FOREMEN, FLOORLADIES, PERSONS ABOVE THE RANK OF FOREMAN AND 
FLOORLADY, AND OFFICE STAFF." (60 EMPLOYEES IN THE UNIT) 


14591-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaL UNION 93 (APPLICANT) Ve HERBERT BRUNE CONSTRUCTION LTD. 
(RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN."' (8 EMPLOYEES IN THE UNIT). 


i B39 S 


(SEE INDEXED ENDORSEMENT PAGE 278 ). 


14594-68-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
ISLAND PARK Food MART LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT 
OTTAWA, SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF 
STORE MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY= 
FOUR HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, AND OFFICE STAFF." (13 EMPLOYEES IN THE UNIT)« 


14595-68-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
ISLAND PARK FooD MART LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT 
OTTAWA REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER 
WEEK, STUDENTS EMPLOYED DURING THE SCHOOL’ VACATION PERIOD, AND 
OFFICE STAFF." (8 EMPLOYEES IN THE UNIT). 


14612-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10: 
CLC (APPLICANT) Vv. ST. LAWRENCE STARCH COMPANY LIMITED (RESPONDENT) 
Ve GROUP OF EMPLOYEES (OByECTORS). 


UNiTs ‘TALL EMPLOYEES OF THE RESPONDENT AT PORT CREDIT, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OPERATING 
ENGINEERS, OFFICE STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (200 EMPLOYEES IN THE UNIT). 


14616-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 
(APPLICANT) V. ERIE SAND & GRAVEL LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES IN THE EMPLOY OF THE RESPONDENT AT ITS PIT 
OPERATIONS IN MERSEA TOWNSHIP SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE 
CLERK AND SCALEMAN |S INCLUDED IN THE TERM OFFICE STAFF AND 1S 
THEREFORE EXCLUDED FROM THE BARGAINING UNIT. 


14618-68-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve HANDY BROS. HEATING, COOLING LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN 1TS SHEET METAL 
OPERATIONS EMPLOYED AT OR WORKING OUT OF BLENHEIM, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 

(3 EMPLOYEES IN THE UNIT). 


- 240 - 


14631-68-R: THE DRAFTMEN'S ASSOCIATION OF ONTARIO, LocaL 164 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS, AeFeL--C.!1.0., CLC. 
(APPLICANT) Ve HORN ELEVATOR LIMITED (RESPONDENT). 


UNiTs “ALL DRAFTSMEN IN THE EMPLOY OF THE RESPONDENT IN ITS 
ENGINEERING DEPARTMENT IN METROPOLITAN TORONTO SAVE AND EXCEPT 
SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR." (21 
EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14634-68-R: TEAMSTERS' LOCAL UNION No. 230, READY MIX, BUILDING 
SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
|.B. OF Te (APPLICANT) V. MUNDO DEVELOPMENTS LIMITED (RESPONDENT). 


UNITs “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OTTAWA, SAVE AWD 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (9 EMPLOYEES IN THE UNIT). 


14638-68-R: WAREHOUSEMEN AND MISCELLANEOUS DRivers Local 419 oF THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS.|, WAREHOUSEMEN & 
HELPERS OF AMERICA (APPLICANT) Ve. GRAHAM Food PRooucTs, LIMITED 
TRADING AS Es We HICKESON & Co. (RESPONDENT). 


UNiITs “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (29 EMPLOYEES 1N THE UNIT )e 


14642-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
AIRCRAFT APPLIANCES AND EQUIPMENT LIMITED (RESPONDENT). 


UNITs “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (131 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 280 ). 


T4Y644-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Vs. SIRRAH LIMITED (RES PONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN 1TS MARINE OPERATIONS WORKING 
AT OR OUT OF THE CITY OF WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, AND OFFICE STAFF." (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14645-68-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve CuT TO 
SIZE PLYWOOD AND VENEER LTD. (RESPONDENT). 
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UNIT: J'ALL EMPLOYEES OF THE RESPONDENT AT PEMBROKEy SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(29 EMPLOYEES IN THE UNIT) + 


14649-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS LOCAL 141 oF 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

AND HELPERS OF AMERICA (APPLICANT) Ve GRAHAM FOOD PRODUCTS, LTD. TRADING 
AS E. We HICKESON & Co. (LONDON) (RESPONDENT). 


UNITs ‘TALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(7 EMPLOYEES IN THE UNIT). 


15650-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocAL UNION #249 (APPLICANT) Vs» POLARIS STEEL LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE 
TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, 
REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE 
COUNTY OF LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.'' (2 EMPLOYEES IN THE UNIT). 


14651-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve WEST FRONT CONSTRUCTION LTD. (RESPONDENT). 

UNIT: ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 

THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT 


NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(7 EMPLOYEES IN THE UNIT). 


14655-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LOCAL UNION 93 (APPLICANT) Ve MARCHMOUNT CONSTRUCTION LIMITED (RESPONDENT, 
ve AN EMPLOYEE (OBJECTOR). 


Unit: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 


14659-68-R: TORONTO TYPOGRAPHICAL UNION, Now 91 (APPLICANT) Ve RYERSON 
POLYTECHNICAL INSTITUTE (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO ENGAGED 
1N COMPOSING ROOM WORK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT)-« 


14661-68-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, SeE.l Usy AeFole = CrelseQmren Gel «Ge (APPLICANT) Ve “StCrMene LODGEm 
MIDDLESEX COUNTY HOME FOR AGED (RESPONDENT) V. GROUP OF EMPLOYEES 
(OByECTORS). | 
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UNIT: “ALL EMPLOYEES OF STRATHMERE LODGE, STRATHROY, ONTARIO, SAVE 
AND EXCEPT HOUSEKEEPER, ADJUVANT, CRAFT INSTRUCTOR, CHIEF CHEF, CHIEF 
ENGINEER, PURCHASING AGENT, STOCK KEEPER, SUPERVISORS AND PERSONS 
ABOVE THE RANK OF SUPERVISORS, REGISTERED NURSES, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY—FOUR HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING SCHOOL VACATION PERIOD." 

(80 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14664-68-R: ELGIN MOTORS INDEPENDENT SALESMAN'S ASSOCIATION (APPLICANT) 
ve ELGIN MOTORS COMPANY LIMITED (RESPONDENT). 


UNiTs "TALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT SALES MANAGERS AND 
THOSE ABOVE THE RANK OF ASSISTANT SALES MANAGER." (25 EMPLOYEES IN 
THE UNIT). 


14665-68-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
ve MAURICE He ROLLINS CONSTRUCTION LTD. COMMERCIAL Div!SION (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS AND CARPENTERS AND CARPENTERS! 
APPRENTICES 1N THE EMPLOY OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND 
THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MADOC, ELZEVIR, 
RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE 
COUNTY OF HASTINGS AND THE TOWNSHIPS OF PERCY,- SEYMOUR, CRAMAHE, BRIGHTON 
AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES 
1N THE UNIT). 


THE RESPONDENT HAS INFORMED THE BOARD THAT ON THE DATE OF THE 
MAKING OF THIS APPLICATION, THE ONLY TRADES ON THE JOB SITES WERE 
CONSTRUCTION LABOURERS AND CARPENTERS. HAVING REGARD TO SECTION 6(1) 
OF THE LABOUR RELATIONS ACT THE BOARD FOUND THE ABOVE UNIT TO BE 
APPROPRIATE. 


14666-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
Ve GAILREY HOLDINGS LIMITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN,?' (3 EMPLOYEES IN THE UNIT). 


14680-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 837 
(APPLICANT) Ve. He Je O'CONNELL LTD. (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT !N THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES 
IN THE UNIT). 
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14683-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) V. 
CANADIAN TRAILMOBILE LIMITED (RESPONDENT )- 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PLANT PROTECTION EMPLOYEES." (18 EMPLOYEES IN THE UNIT). 


14686-68-R: GENERAL TRUCK DRIVERS UNION LOCAL 938 INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
(APPLICANT) Ve EVANS MERCURY SALES LIMITED (RESPONDENT). 


UNIT: ‘ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT SALES MANAGERS, PERSONS ABOVE 
THE RANK OF SALES MANAGER AND OFFICE STAFF." (14 EMPLOYEES IN THE 
UNIT) 


14691-68-R: READY MIX, BuILDING SUPPLY, HYDRO AND CONSTRUCTION 
DRIVERS LOCAL 230 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
ve BETZ CuT STONE LIMITED (RESPONDENT). 


UNIT: ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(8 EMPLOYEES IN THE UNIT). 


14692-68-R: READY MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION 
DRIVERS LOCAL 230 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHQUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
Ve..BETZ CUT, STONE, Li MI TED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT MISSISSAUGA SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (8 EMPLOYEES IN 
THE UNIT). 


14693-68-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNAT! ONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION NO.j 124 
(APPLICANT) Ve FRANK LICAR! & SONS (RESPONDENT). 


UNiTs: ‘TALL PLASTERERS AND PLASTERERS! APPRENTICES |1N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORK!ING 
FOREMAN." (8 EMPLOYEES IN THE UNIT). 


14699-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3C10:CLC 
(APPLICANT) Ve EGANVILLE CREAMERY LIMITED (RESPONDENT). 
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UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT EGANVILLE, SAVE AND EXCEPT 
PLANT MANAGERS, PERSONS ABOVE THE RANK OF PLANT MANAGER, AND OFFICE 
STAFF.! (22 EMPLOYEES IN THE UNIT). 


14713-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 


APPLICANT) Ve Fe Ms Fe FORMING COMPANY (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WITHIN METROPOLITAN TORONTO, 
THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE 

TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP 
OF PICKERING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 


14717-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LocAL 1089 
APPLICANT) Ve CeAe PITTS GENERAL CONTRACTOR LIMITED (RESPONDENT). 


Units: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTY OF LAMBTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON—=WORKING FOREMAN,” (6 EMPLOYEES IN THE UNIT) 


5y ty 
% 


14731-68-R: SHEET METAL WORKERS! |NTERNATIONAL ASSOCIATION, A.F.L.- 


C.1.0.-C.L.Coy Locat UNION 269 (APPLICANT) Ve MURPHY BROTHERS PLUMBING 
AND HEATING LTD. (RESPONDENT). 


UNIT: “ALL SHEET METAL WORKERS AND SHEET METAL APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT I|N THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND 
THE TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, 
REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE COUNTY 
OF LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT)» 


14749-68-Rs INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL |RONWORKERS LOCAL UNION 721 (APPLICANT) Vv» KINNEAR MANUFACTURING 
COMPANY OF CANADA LTD. (RESPONDENT). 


UNIT: “ALL !RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF LENNOX AND ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF REAR OF LEEDS AND 
LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR OF YONGE AND ESCOTT, FRONT 
OF YONGE AND FRONT OF ESCOTT IN THE COUNTY OF LEEDS, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(2 EMPLOYEES IN THE UNIT). 


14752-68-R3 INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) V. DONALD E. KELLER OPERATING UNDER THE FIRM NAME AND STYLE 
OF DON KELLER CONSTRUCTION (RESPONDENT). 


Aye | ee 


a 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND 
THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MADOC, ELZEVIR, 
RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN 
THE COUNTY OF HASTINGS AND THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE y 
BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT, NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.’ (4 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


14447-68-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC (APPLICANT) V. 
Coca-Cola LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT OFFICE STAFF, SPECIAL SALESMEN, FOREMEN, PERSONS ABOVE THE 
RANKS OF SPECIAL SALESMAN AND FOREMAN.” (307 EMPLOYEES IN THE UNIT). 


THE BOARD FURTHER NOTED THE AGREEMENT OF THE APPLICANT AND THE 
RESPONDENT THAT CHEMISTS AND LABORATORY TECHNICIANS EMPLOYED IN THE 
QUALITY CONTROL DEPARTMENT ARE NOT APPROPRIATE FOR INCLUSION IN THE 
BARGAINING UNI‘Te 

NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 299 

NUMBER OF PERSONS WHO CAST BALLOTS 294 

NUMBER OF SPOILED BALLOTS 3 

NUMBER OF BALLOTS MARKED !N FAVOUR 

OR APPLICANT 162 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 129 


(SEE INDEXED ENDORSEMENT PAGE 264 ). 


14527-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve WELLAND FORGE LIMITED (RESPONDENT). 

UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMI 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (43 EMPLOYEE: 


1N THE UNIT )e« 


NUMBER OF NAMES OF PERSONS OW REV!ISED 


VOTERS! LIST Ky | 
NUMBER OF PERSONS WHO CAST BALLOTS Tal 

NUMBER OF BALLOTS MARKED I FAVOUR OF | 
APPLICANT 28 | 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT :S 
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14562-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve KRALINATOR 
FILTERS LiMiTED (RESPONDENT) V. CANADIAN STEEL WoRKERS! UNION No. 191, 
N.C.CeL. (I NTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, INSPECTORS, EMPLOYEES IN 
THE ENGINEERING DEPARTMENT, OFFICE AND SALES STAFF, PERSONS EMPLOYED 
FOR TWENTY=FOUR HOURS PER WEEK OR LESS AND STUDENTS EMPLOYED DURING 

THE SCHOOL VACATION PERIOD." (291 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT CONTAINED IN THE LETTER FROM THE 
RESPONDENT DATED JUNE 13TH, 1968, AND THE LETTER FROM THE APPL! CANT 
DATED JUNE 177TH, 1968). 


NUMBER OF NAMES OF PERSONS OW REV!SED 


VOTERS? LIST 272 
NUMBER OF PERSONS WHO CAST BALLOTS 262 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 150 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER By. 


CERTIFIED SUBSEQUENT TO POST=HEARING VOTE 


14182-67—-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
APPLICANT) V. NORTH YORK GENERAL HOSP! TAL (RESPONDENT) Ve CANADIAN 
UNION OF OPERATING ENGINEERS (INTERVENER) Ve EMPLOYEE (OBVECTOR). 


UNIT: “ALL STATIONARY ENG!NEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT !TS PLANT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT CHIEF ENG!NEER AND PERSONS ABOVE 
THE RANK OF CHIEF ENGINEER.” (5 EMPLOYEES IN THE UNIT). 


— 


NUMBER OF NAMES OF PERSONS ON VOTERS? LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS f4 
NUMBER OF BALLOTS MARKED “IN FAVOUR 

OF APPLICANT ' 5 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF iNTERVENER a 


14313-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
QUEEN ELIZABETH HOSPITAL, TORONTO (RESPONDENT) Ve INTERNATIONAL UNION 
OF OPERATING ENGINEERS LocAL 796 ( INTERVENER) v. GROUP OF EMPLOYEES 
(OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT. METROPOLITAN TORONTO, SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURS!NG STAFF, UNDER— 
GRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPER— 
VISORS, FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
FOREMAN AND FORELADY, STATIONARY ENGINEERS AND PERSONS PRIMARILY 


Sua? - 


ENGAGED AS THEIR HELPERS IN THE BOILER ROOM, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (315 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 244 
NUMBER OF PERSONS WHO CAST BALLOTS au/ 
BALLOTS SEGREGATED AND NOT COUNTED 3 
NUMBER OF SPOILED BALLOTS sh 
NUMBER OF BALLOTS MARKED iN FAVOUR 

OF APPLICANT 39 
NUMBER OF BALLOTS MARKED AGAINST 

APPL! CANT 74 


14475-68=R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
APPLICANT) Ve CASWELL HOTEL (SupBURY) LIMITED (RESPONDENT) v. GROUP OF 
EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT 
ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND EMPLOYEES 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENT." (63 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 38 
NUMBER OF PERSONS WHO CAST BALLOTS 0) 
BALLOTS SEGREGATED AND NOT COUNTED he 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 28 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 10 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JUNE 
No VoTE CONDUCTED 


14006-67-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION LocAL 268 


APPLICANT) Ve DRYDEN DISTRICT GENERAL Hosp!TAL (RESPONDENT). 
103 EMPLOYEES). 


14032-67-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve 
RAINEE MANUFACTURING PRODUCTS, LTD. (RESPONDENT ). 


UNIT: "ALL THE EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN 
AND FORELADY, OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (80 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 259 ). 
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14132-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LocaL 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vs. THE CANADIAN 
NATIONAL INSTITUTE FOR THE BLIND (RESPONDENT) Ve CANADIAN UNION OF 
OPERATING ENGINEERS, LocaAL 101 (INTERVENER). (73 EMPLOYEES). 


14462-68-R: HOTEL AND RESTAURANT EMPLOYEE'S AND BARTENDERS! |NTER- 
NATIONAL UNION, LOCAL 756 A.Fele, Col eOey ColeCoy IN STe CATHARINES, 
ONTARIO (APPLICANT) Ve ANCHORAGE MoToR HOTEL (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBvecTorS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT NI AGARA=ON=THE=LAKE, SAVE 
AND EXCEPT OWNERS, MANAGERS AND PERSONS ABOVE THE RANKS OF OWNER AND 
MANAGER.” (6 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 267 ). 


14506-68-R: LAUNDRY AND LINEN DRIVERS AND |NDUSTRIAL WORKERS UNION 
LOCAL 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve NORTH 
YORK CHEVROLET LIMITED (RESPONDENT). (17 EMPLOYEES). 


14508-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION 
LocAL 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. PARKWOOD 
MoTORS LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 

(18 EMPLOYEES). 


14510-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS LOCAL 
UNION 87 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve PINE 
Hitt Auto Ltp. (RESPONDENT). (2 EMPLOYEES). 


14512-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION 
Local 847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve ROY Foss 
MoToRS LTD. (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 

(18 EMPLOYEES). 


14515-68-R: LAUNDRY AND LINEN DRIVERS AND |NDUSTRIAL WORKERS UNION, 
Local 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. GORRIES 
CHEVROLET & OLDSMOBILE LIMITED (RESPONDENT ) ve GROUP OF EMPLOYEES 
(Opyectors). (25 EMPLOYEES). 


14543-68-R: LAUNDRY AND LINEN DRIVERS AND |NDUSTRI AL WORKERS UNION 
Locat 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve RIVER- 
DALE MERCURY SALES LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECT- 
ors). (14 eEmMPLoYEEs). 


= 249 - 


14597-68-R: THE LUMBER AND SAWMILL.WORKERS! UNION, LOCAL 2995 OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Azretvecy| 0. 
- C.L.C. (APPLICANT) Ve KokoTowW LUMBER LIMITED (RESPONDENT) 

(13 EMPLOYEES). 


14653-68-R: LAIDLAW TRANSPORT, EMPLOYEES ASSOCIATION (APPLICANT) Ve 
LAIDLAW TRANSPORT LIMITED (RESPONDENT) Vs» CANADIAN TRANSPORTATION 
WORKERS! UNION) NO* 1995: NeCoQel.) CINTERVENER ) 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
THE TOWNSHIP OF PUSLINCHy SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE STAFF, DISPATCHERS, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY=FOUR HOURS PER WEEK." (51 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 281 ). 


14658-68=-R: CANADIAN TRANSPORTATION WORKERS! UNION NO} TOS ean «|. 
APPLICANT) Ve CLASS CARTAGE (RESPONDENT). (9 EMPLOYEES). 


14660-68-R: TORONTO PRINTING PRESSMEN AND ASSISTANTS! UNION No. 10 
(APPLICANT) Vs CANADIAN PACIFIC HOTELS LIMITED (RESPONDENT) Ve HOTEL 
AND CLUB EMPLOYEES! UNION, LOCAL 299, TORONTO, OF THE HOTEL AND 
RESTAURANT EMPLOYEES! AND BARTENDERS! |NTERNATIONAL UNION (|NTERVENER). 
(3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 282 ), 


14667-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
ye LA SCALA CONSTRUCTION LIMITED (RESPONDENT). (NO EMPLOYEES). 


14676-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Local 837 
Pea Acicicial 
(APPLICANT) Ve CURRIE PRoDuCTS LIMITED (RESPONDENT) 


UNIT: "alLL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF ITS PLANT 
AT HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 


OFFICE AND SALES STAFF, LABORATORY STAFF AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (25 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14679-68-R: RCA VicToR EMPLOYEES’ ASSOCIATION (APPLICANT) ve. RCA VicTOR 
COMPANY, LTD. (RESPONDENT). (97 EMPLOYEES). 


(SEE !NDEXED ENDORSEMENT PAGE 284 ). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


14531-68-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V. Re Lait 
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LumBeR Co. LIMITED (RESPONDENT) V. CANADIAN WOODWORKERS! UNION No. 167, 
N.C.C.L. (INTERVENER). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT 
FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
OTHER CLERICAL OR CONFIDENTIAL EMPLOYEES, WITH RESPECT TO RATES OF PAY, 
HOURS OF WORK AND OTHER WORKING CONDITIONS, AT ITS PLANT NEAR NORTH BAY, 
ONTARIO.’ (63 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 64 
NUMBER OF PERSONS WHO CAST BALLOTS 61 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 7 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 53 


14550-68-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V~ CANADA 
CycecteE & MoToR CoMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS LOCAL 796 (|NTERVENER). 


VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS EMPLOYED BY THE 
RESPONDENT AT ITS WESTON PLANT, SAVE AND EXCEPT A CHIEF ENGINEER ABOVE 
THE RANK OF SECOND CLASS." (5 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS § 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 3 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


13786-67-R: CANADIAN TEXTILE COUNCIL (APPLICANT) Ve THE WATSON MANUFAC 
TURING COMPANY OF PARIS LIMITED (RESPONDENT ) Ve TEXTILE WORKERS UNION OF 
AMERICA, CLC, AFL-CIO (INTERVENER). 


UNIT: ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
STATIONARY ENGINEERS COVERED BY THE BOARD'S CERTIFICATE !N FAVOUR OF 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS DATED NOVEMBER 9, 1965." 
(255 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 238 
NUMBER OF PERSONS WHO CAST BALLOTS 231 
NUMBER OF SPOILED BALLOTS 3 


BALLOTS SEGREGATED AND NOT COUNTED 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT CANADIAN TEXTILE 
COUNCIL 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT CANADIAN TEXTILE 
COUNCIL 


(SEE !NDEXED ENDORSEMENT PAGE. 257 ). 


14415-68-R: 


|ocaAL UNION 93 


O> 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JUNE 


(14 EMPLOYEES). 


14617-68-R' 


Local 847 AFFILIATED WITH THE 


LAUNDRY AND LINEN DRIVERS AND 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
(APPLICANT) V+ BARWOoD SALES (ONTARIO) LTD. (RESPONDENT ). 


|INDUSTRI AL WORKERS UNION 


CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vs PAUL 


WILLISON TORONTO LTD. (RESPONDENT). 


14668-68-R : 


(15 EMPLOYEES). 


LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 


Ve CLAIRSON CONSTRUCTION COMPANY LIMITED (RESPONDENT ) Ve CLAIRSON 


EMPLOYEES! ASSOCIATION (|NTERVENER). 


14670-68-R: 


(8 EMPLOYEES). 


CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 


CHINOOK CHEMICALS CORPORATION LIMITED (RESPONDENT)+ (5 EMPLOYEES). 


14710-68-R: 


TEAMSTERS! Local UNION No. 230, READY MIX, BUILDING SuPPiy,; 


HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF |, 
(APPLICANT) Ve SILVER BROS. TRANSPORT (RESPONDENT)- (10 EMPLOYEES). 


14759-68-R: 
ASSOC! ATION 
OTTAWA=HULL 


(RESPONDENT). (9 EMPLOYEES). 


OPERATIVE PLASTERERS AND CEMENT MASONS |NTERNATI ONAY 
OF THE UNITED STATES AND CANADA, LOCAL UNION No. 124. 
(APPLICANT) Ve A.Ne SHAW & SONS (EASTERN) LIMITED 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


14463-68-R : 


OF DURING JUNE 


Victor P DRuRY & ALBERT NANGINI (APPLICANTS) Ve INTER 


NATIONAL CHEMICAL WORKERS UNION LocAL 424 (RESPONDENT) Ve NATIONAL 
STARCH AND CHEMICAL CO» (CANADA) LTD. (INTERVENER)- (GRANTED) « 


UNIT? 


PERSONS ABOVE THE RANK OF FOREMAN, 


"ALL EMPLOYEES AT NATIONAL STARCH AND CHEMICAL Co. (CANADA) LTD» 
PLANT LOCATED AT 371 WALLACE AVENUE, TORONTO 9, SAVE AND EXCEPT FOREMENg, 


rECHNICIANS."' (38 EMPLOYEES IN THE UNIT). 


OFFICE AND SALES STAFF, AND LABORATOR 
' 


| 


Eee 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 37 
NUMBER OF PERSONS WHO CAST BALLOTS 36 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT Ly 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 19 


(SEE INDEXED ENDORSEMENT PAGE 285 ). 

14579-68-R: ROBERT J. GILKES (APPLICANT) Vs» BROTHERHOOD OF SEALANT 
WORKER'S OF ONTARIO (CANADIAN-MARIETTA PRESSTITE DIVISION, GEORGETOWN ) 
(RESPONDENT). (14 empLoyees) (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 287 ). 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JUNE 


14662-68-R: O1L, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION (APPLI- 
CANT) Ve UNION GAS COMPANY OF CANADA LIMITED (RESPONDENT) v. NATIONAL 
UNION OF NATURAL GAS WORKERS, LOCAL 161, C.L.C. (PREDECESSOR TRADE UNION). 
(GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JUNE 
14647-68-U: EASTERN ELECTRIC CONSTRUCTION LIMITED (APPLICANT) Ve THE 


EMPLOYEES OF EASTERN ELECTRIC CONSTRUCTION LIMITED, FLOYD ALEXANDER 
ET AL (RESPONDENTS). (WITHDRAWN). 


eaten LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Vs Gs ADMIRAL ET 


aL (RESPONDENTS). (WITHDRAWN). 


APPLICATION FOR DECLARATION THAT LOCK-OUT UNLAWFUL DISPOSED OF DURING 


JUNE 
14656-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2486 ( 


APPLICANT) Ve INSPIRATION LIMITED (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JUNE 
14545-68-U: PRINTING SPECIALTIES AND PAPER PRobDucTs UNION LocaL 466 
APPLICANT) Ve PRECISION DATA CARDS LIMITED & CO. (RESPONDENT). 
DI SM! SSED). 


14609-68-U: CANADIAN PITTSBURGH |NDUSTRIES LIMITED (APPLICANT) V. 
LEONARD JOHN BUCK, GEORGE BROOKE, GEORGE JOHNSTONE, JOHN RAYMOND KNOX, 
ALFRED PAUL MARTIN, ARTHUR MORTON, RONALD REVELL, THOMAS FRED SCOTT AND 
ALBERT VALENTINO (RESPONDENTS). (WITHDRAWN). 
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14613-68-U: LABOURERS! INTERNATIONAL. UNION OF NORTH AMERICA, LOCAL. 506 
(APPLICANT) Ve CORTINA PLASTERING LIMITED AND ANTONIO FERRONATO 


f 


(RESPONDENTS). (GRANTED)-+ 
(SEE INDEXED ENDORSEMENT PAGE 290 ). 


14621-68-U: CANADIAN PITTSBURGH [INDUSTRIES LIMITED (APPLICANT) V- 
JOSEPH COOPER, BURTON DARREL DEGAN, WILLIAM FOUNTAIN, KEITH FREEBORN, 
GoRDON HoGcG, RICHARD KEIM, SIEGFRID KOHL, HAROLD Roy MACAULAY, GARY 
MANDERS, VERDON BYRON Of BRIEN, KEIZO THOMAS OTANI, EDWARD ROSE, 
WILLIAM THOMPSON, RICHARD JOHN WILSON AND DANIEL WOLNY (RESPONDENTS). 
(WITHDRAWN) « 


14623-68-U: CANADIAN PITTSBURGH INDUSTRIES LIMITED (APPLICANT) V- 
EUGENE BALAZS, WILLIAM ORVIL BRYANT, JAMES GREGORY CAUGHLIN, GEORGE 
CROZIER, CARMAN DAWDY, LARRY DOXTUTOR, CUNNINGHAM FRASER, JOHN WELDON 
GRIDLEY, JOSEPH HARDING, HERBERT HACT, CHARLES BYRON HOLMES, CLARENCE 
JEAN, LEONARD OSWALD JONES, MICHAEL KATZENMAYER, WILLIAM LEWIS, LESLIE 
MARTIN, RONALD MCKINNONy EDWARD NADOLSKI, FREDERICK JOHN NEWFIELD, 
FRANK NOVAKOWSKI, ERNEST EARLE OAKLEY, BRIAN WILLIAM PARKINSEN, 
FREDERICK PEARCE, STEVEN PISARA, FRANK RUSSO, LEONARD SHOEBOTTOM AND 
GARRY GEORGE WILLIAMS,(RESPONDENTS). (WITHDRAWN). 


14646-68-U: THE ALGOMA STEEL CORPORATION, LIMITED (APPLICANT) V. JAMES 
ARDITO ET AL (RESPONDENTS). | (WITHDRAWN). 


14674-68-Us LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Ve TOM LANGRELL, 
WAYNE ROSENHARD, GARY JACOBS AND JOHN GRABSTAS (RESPONDENTS)« 
(WITHDRAWN). 


14703-68-U: JAMES SPEIRS FRANK MAULE (APPLICANTS) Ve A.M, WOOLFREY, 
OSHAWA, GENERAL MOTORS LIMITED, Te He GLEN, TORONTO, BRITISH AMERICAN 
OlL COs LIMITED, Ke Ge COOKE, HAMILTON, WESTINGHOUSE, Le Ge KERR, 
DRYDEN, DRYDEN PAPER CO~ LIMITED, NeH. WAGE, COPPER CLIFF, INTER- 
NATIONAL NICKEL COe LTDey Je LAWLER, HAMILTON, STEEL COs OF CANADA, 
JeLe MCINTYRE, SAULT STEe MARIE, ALGOMA STEEL Co. (RESPONDENTS). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 294 ), 


14704-68-U: JAMES SPEIRS FRANK MAULE (APPLICANTS) Vs. Fe We MURRAY 


(RESPONDENT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 297 ). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DUR| NG 
JUNE 


14204-67-Us JOHN BALZER (COMPLAINANT) Ve GENERAL TRUCK DRIVERS UNION — 
LocaL 879 AND KNIPFELL CARTAGE COMPANY LIMITED AND TH! BODEAU EXPRESS 
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LimitepD (RESPONDENTS). (DISMISSED). 
(SEE |NDEXED ENDORSEMENT PAGE 298 ). 


14237-67-U: Fur & LEATHER WORKERS’ UNION, LOCAL 82, AFFILIATED WITH 
THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-CIO (CoMPLAINANT) Ve CARLAW FOOTWEAR INDUSTRIES, Je De. CARRIER 
SHOE COMPANY LIMITED, CARSIN!I SHOE COMPANY LIMITED, COUNTRY LANE 
SHOE COs AND DOREEN SHOE Co. LIMITED (RESPONDENTS). (WITHDRAWN). 


14285-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (U.A.W. (COMPLAINANT) Ve 
PROGRESSIVE WELDER (CANADA) LIMITED (RESPONDENT). (WITHDRAWN). 


14318-67-Us THE LUMBER & SAWMILL WORKERS! UNION LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICAW-A.F.L.-C.1.0.- 
C.L.C. (COMPLAINANT) Ve. KOKOTOW LUMBER LIMITED, (SAWMILL OPERATIONS 
KENOGAM! ) (RESPONDENT). 

“= AND = 
14521-68-U: THE LUMBER AND SAWMILL WORKERS! UNION, LOCAL 2995, OF 
THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, A.F.L.- 
C.1.0.-€.L.C. (COMPLAINANT) Ve KOKOTOW LUMBER SAWMILL (KENOGAMI 
SAWMILL (RESPONDENT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 301 ). 


14396-67-U: Mrs. MARY ANN WoRTLEY (COMPLAINANT) Ve HIRAM WALKER AND 
SONS LTD. (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 302 ). 


14459-68-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve Be & We 
HEAT TREATING LIMITED (RESPONDENT). (WITHDRAWN). 


14464-68-U:  SHOPMEN'S LOCAL UNION No. 757 OF THE |NTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, (AFL, 
ClO. CLC.) (COMPLAINANT) V. BRACEBRIDGE STEEL FABRICATING COMPANY, A 
DIVISION OF WILSON ENGINEERING AND FABRICATING LIMITED, WINONA, 
ONTARIO (RESPONDENT) (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 304 ), 


14480-68-U: SHOPMEN'S LOCAL UNION NO~ 757 OF THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, (AFL, 
ClO, CLC.) (COMPLAINANT) V. BRACEBRIDGE STEEL FABRICATING COMPANY, A 
DIVISION OF WILSON ENGINEERING AND FABRICATING, LIMITED, WINONA, 
ONTARIO (RESPONDENT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 304 ). 


14490-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 506 
(COMPLAINANT) Ve. ONORIO & COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


14530-68-U: RETAIL AND Foop Employees! Locat UNION 175,. AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH America, AFL-ClO-CLC 
(COMPLAINANT) V. KITCHENER FoopSs LTD. (RESPONDENT). — (WITHDRAWN). 


14540-68-U: AMALGAMATED CLOTHING WORKERS OF AMERICA, CLC AFL-CIO 
(COMPLAINANT) Ve NEWTEX LTD. (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 305. ). 


14544-68-Us PRINTING SPECIALTIES AND PAPER PRoDuCTS UNION LocaL 466 


COMPLAINANT) Ve PRECISION DATA CARDS LIMITED (RESPONDENT). 
WITHDRAWN). 


14582-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve ALLANSON 
MANUFACTURING CORPORATION LTD. (RESPONDENT). | (WITHDRAWN). 


14599-68-U: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
Locat 847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve PINE 
Hitt Auto Ltp. (RESPONDENT). | (WITHDRAWN). 


14632-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V« KENNETH 
S. FRASER COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


14636-68-U: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, B.S.E.|eU. (COMPLAINANT) Ve THE UNIVERSITY OF WESTERN ONTARIO 
(RESPONDENT). WITHDRAWN) 


14639-68-U: THe OFFICE & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION 
Local 343 (COMPLAINANT) Ve THE CANADIAN UNION OF OPERATING ENGINEERS 
Local 101 (RESPONDENT). (WITHDRAWN). 


14714-68-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3CIO:CLC 
(COMPLAINANT) Ve EGANVILLE CREAMERY LIMITED (RESPONDENT). — (WITHDRAWN). 


APPLICATION FOR ADDITION OF A PROVISION TO A COLLECTIVE AGREEMENT 


PURSUANT TO SECTION 33(2) DISPOSED OF DURING JUNE 


14681-68-M: LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 306 ). 


14682-68-M: LIVINGSTON INDUSTRIES LIVINGSTON INDUSTRIES LIMITED (APPLIC 
V. INTERNATIONAL WOODWORKERS OF AMERICA (RESPONDENT). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 307 ). 
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APPLICATION UNDER SECTION 34(3) DISPOSED OF DURING JUNE 
14487-68-M: York GEARS LIMITED (APPLICANT) Ve THE |NTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF 
America (UAW) (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 308 ). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
14694-68-M: Food HANDLERS! LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND 


BUTCHER WORKMEN OF NORTH AMERICA, AFFILIATED WITH THE AFL = CIO, AND 
PowER SUPER MARKETS LIMITED (APPLICANTS). (GRANTED). 


JURISDICTIONAL DISPUTE 
14278(a)-67-JD: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS! LOCAL 
UNION 1687 (COMPLAINANT) Ve FALCONBRIDGE NICKEL MINES LIMITED AND 
SuDBURY MINE, MILL AND SMELTER WORKERS! UNION LOCAL 598 (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 313 ). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13860-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve Hi 
WAY MARKET LIMITED (RESPONDENT) Vs. GRouP OF EMPLOYEES (OBVECTORS). 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 320 ). 


14344-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 880 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve GOODYEAR SERVICE STORE, 
A DIVISION OF GOODYEAR TIRE AND RUBBER COMPANY LIMITED (RESPONDENT). 
(REQUEST DENIED). 


(SEE |NDEXED ENDORSEMENT PAGE 322 ). 


4404-68-R: INTERNATIONAL PRINTING PRESSMEN & ASS{'STANTS' UNION OF NORTH 
AMERICA (APPLICANT) Vs MORTIMER LIMITED (RESPONDENT) Ve LOCAL UNION #173, 
INTERNATIONAL BROTHERHOOD OF BOOKBINDERS (INTERVENER) V. GROUP OF EMPLOYEES 
(OpvecTors). (REQUEST DENIED). 


14428-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA~ 
MENTAL |RON WORKERS, LOCAL 765 (APPLICANT) ve PRE-CON MURRAY LIMITED 
(RESPONDENT) Ve LOCAL Now 7, OTTAWA, ONTARIO, QRICKLAYERS, MASONS AND 
PLASTERERS |.U. OF A. (INTERVENER #1) Ve LABOURERS! INTERNATIONAL UNION 
OF NORTH AMERICA, Local 506 (INTERVENER #2). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 323 ). 


LU476-68-Re UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
a3) (APPLICANT) Ve THE CORPORATION OF THE CITY OF WELLAND (RESPONDENT ) 
», CANADIAN UNION OF PUBLIC EMPLoYees, Locat 1115 (INTERVENER). 
(REQUEST DENIED). 


14532-68-R: Mick & BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION NO} 647, AFFILIATED WITH THE |NTERNATIONAL BROTHER= 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve FRITO=LAY INC. (RESPONDENT). 


(SEE |NDEXED ENDORSEMENT PAGE 324 ). 


14534-68-Rs INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve FORENTA LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
(OBJECTORS). 


(SEE |NDEXED ENDORSEMENT PAGE 325 }. 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


14176-67-U: THE HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION = 
LocAL 261 (COMPLAINANT) Ve THE TALISMAN MoTOR INN (RESPONDENT). 
(REQUEST DENIED). 


i NDEXED ENDORSEMENTS - CERTIFICATION 


13786-67-R: CANADIAN TEXTILE COUNCIL (APPLICANT) Ve THE WATSON MANUF ACTUR 
ING COMPANY OF PARIS LIMITED (RESPONDENT) V. TEXTILE WORKERS UNION OF 
AMERICA, CLC, AFL-CIO (INTERVENER)« 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 0. HODGES AND 
Jo'E. Ceo ROBINSON. 


APPEARANCES AT THE HEARING: Re Ke ROWLEY AND ELLIOTT POSEN FOR THE 
APPLICANT, Ee Le STRINGER AND F. ATKINSON FOR THE RESPONDENT, !- A. 


MACLEAN, CHARLES CLARK AND ELV!IO DALLORTO FOR THE INTERVENERS 
DECISION OF THE BOARD: June 24, 1968. 


Ly THIS IS AN APPLICATION FOR CERTIFICATION IN WHICH BOTH THE APPL!= 
CANT AND THE INTERVENER APPLIED TO BE CERTIFIED FOR CERTAIN EMPLOYEES OF 
THE RESPONDENT. THE !NTERVENER!S APPLICATION FOR CERTIFICATION WAS DIS=- 
MISSED BY THE BOARD ON DECEMBER 28TH, 1967 FOR THE REASONS CONTAINED IN 
THAT DECISION. HOWEVER, WHILE THE !NTERVENER!'S APPLICATION FOR CERTIFI= 
CATION WAS DISMISSED, THE INTERVENER REMAINED A PARTY TO THESE PROCEED— 
‘NGS AND CONTINUED TO PARTICIPATE iN ALL THE HEARINGS WHICH FOLLOWED THE 
BOARD'S DECISION ABOVE REFERRED TO~« THE INTERVENER!S RIGHTS TO CONTINUE 
AS A PARTY WERE NOT EXTINGUISHED BY THE DISMISSAL OF THE INTERVENER!S 
APPLICATION FOR CERTIFICATION.» THE BOARD iN !7TS DECISION OF DECEMBER 


= 


=iase = 


28, 1967 DIRECTED THAT A REPRESENTATION VOTE BE TAKEN OF CERTAIN 
EMPLOYEES OF THE RESPONDENT AND THOSE EMPLOYEES WERE ASKED TO INDICATE 
WHETHER OR NOT THEY WISHED TO BARGAIN COLLECTIVELY THROUGH THE APPL! - 
CANT’. 


ra AT THE TIME THE VOTE WAS DIRECTED, THE BOARD ALSO AUTHORIZED 
AN EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD ON THE DUTIES AND 
RESPONSIBILITIES OF PERSONS CLASSIFIED BY THE RESPONDENT AS ASSISTANT 
FOREMEN, LINE SUPERVISORS AND CLERKS. 


De ON THE TAKING OF THE REPRESENTATION VOTE, THE MAJORITY OF THE 
EMPLOYEES IN THE BARGAINING UNIT VOTED AGAINST THE APPLICANT. 


4, FOLLOWING THE TAKING OF THE REPRESENTATION VOTE, THE APPLICANT 
MADE CERTAIN CHARGES AGAINST THE RESPONDENT, THE INTERVENER AND THE 
RETURNING OFFICER WITH RESPECT TO THE TAKING OF THE VOTE. JHE APPLI-— 
CANT ALSO FILED OBJECTIONS AGAINST THE RESPONDENT, THE I NTERVENER AND 
THE EXAMINER WITH RESPECT TO THE REPORT OF THE EXAMINER DATED May 15TH, 
1968, IN THIS MATTER. 


a THIS MATTER CAME ON FOR HEARING AT BRANTFORD ON JUNE 18TH, 
1968 To INQUIRE INTO THE ALLEGATIONS OF UNFAIR CONDUCT MADE BY THE 
APPLICANT. 


6. THE FACTS RELATING TO THE OBJECTIONS CONCERNING THE FIELD 
OFFICER AND CERTAIN ALLEGATIONS MADE AGAINST THE INTERVENER AND THE 
RESPONDENT HAVING BEEN AGREED TO, AND THE PARTIES HAVING HAD FULL 
OPPORTUNITY TO MAKE REPRESENTATIONS WITH RESPECT TO THOSE FACTS, AND 
ALSO REPRESENTATIONS WITH RESPECT TO OTHER ALLEGATIONS OF IMPROPER 
CONDUCT MADE WITH RESPECT TO THE RESPONDENT AND THE INTERVENER, AND 
THE PARTIES ALSO HAVING HAD FULL OPPORTUNITY TO MAKE REPRESENTATIONS 
WITH RESPECT TO THE CHALLENGES MADE BY THE APPLICANT CONCERNING THE 
REPORT OF THE EXAMINER, THE BOARD FOUND, FOR REASONS GIVEN ORALLY AT 
THE HEARING, THAT THE ALLEGATIONS DEALT WITH BY THE BOARD AT THE 
HEARING WERE WITHOUT SUBSTANCE. THE BOARD FURTHER FOUND, FOR REASONS 
GIVEN ORALLY AT THE HEARING, THAT PERSONS CLASSIFIED BY THE RESPONDENT 
AS ASSISTANT FOREMEN, LINE SUPERVISORS AND CLERKS DID NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE 
LABOUR RELATIONS ACT AND WERE EMPLOYEES OF THE RESPONDENT INCLUDED IN 
THE BARGAINING UNIT. THE APPLICANT CALLED ONE WITNESS TO TESTIFY CON 
CERNING THE DISCHARGE OF EDNA MCISAAC WHICH TOOK PLACE OVER THREE 
MONTHS PRIOR TO THE TIME THE VOTE WAS TAKEN, HOWEVER, TIME PREVENTED 
THE CALLING OF FURTHER EV!DENCE BY THE APPLICANT AND THE MATTER WAS 
ADJOURNED FOR CONTINUATION OF HEARING UNTIL FRIDAY, JUNE 2187, 1968. 


Te BY LETTER DATED JUNE 19TH, 1968, THE APPLICANT ADVISED THE 
BOARD THAT !T DID NOT WISH TO PROCEED WITH THE HEARING SCHEDULED FOR 
JUNE 21ST AND STATED, IN PART, AS FOLLOWS: "...WE DO NOT FEEL THAT WE 
CAN PROPERLY SUBMIT FURTHER EVIDENCE IN SUPPORT OF OUR ALLEGATIONS 
AGAINST THE RESPONDENT AND |NTERVENER. NOR DO WE WISH TO MAKE ARGU 
MENT OR SUBMISSIONS IN RESPECT TO THE ABOVE, UNLESS THE BOARD ORDERS A 
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CONTINUANCE. WE SHALL ADVISE OUR WITNESSES THAT THEY WILL NOT BE 
REQUIRED TO APPEAR JUNE 21." 


8. IN VIEW OF THE POSITION TAKEN BY THE APPLICANT AND HAVING 
CONSIDERED THE EVIDENCE WITH RESPECT TO THE DISCHARGE OF MRSe MCISAAC, 
WHICH WAS THE ONLY MATTER TO WHICH THE PARTIES DIRECTED THEIR ATTEN~ 
TION AT THE HEARING WHICH HAS NOT ALREADY BEEN DEALT WITH BY THE BOARD, 
WE FIND THAT THE EVIDENCE FAIL, TO ESTABLISH ANY IMPROPRIETY ON THE PART 
OF THE RESPONDENT WITH RESPECT TO THE DISCHARGE OF MRS» MCISAAC, AND 
EVEN IF HER DISCHARGE WAS FOR IMPROPER REASONS, IN VIEW OF THE FACT THAT 
HER DISCHARGE TOOK PLACE OVER THREE MONTHS PRIOR TO THE TAKING OF THE 
VOTE IN THIS MATTER, IN THE ABSENCE OF EVIDENCE OF A PATTERN OF IMPROPER 
CONDUCT ON THE PART OF THE RESPONDENT OR THE INTERVENER, WE FIND THAT 
HER DISCHARGE WOULD NOT TEND TO AFFECT THE WISHES OF THE EMPLOYEES AS 
EXPRESSED IN THE REPRESENTATION VOTE, WHICH HAS BEEN CHALLENGED BY THE 
APPLICANT IN THIS MATTERe 


93 BEFORE LEAVING THE MATTER OF THE APPLICANT'S ALLEGATIONS OF 
IMPROPER CONDUCT ON THE PART OF THE RESPONDENT, INTERVENER, EXAMINER 
AND RETURNING OFFICER IN THIS CASE, WE FEEL !MPELLED TO STATE THAT ON 
THE FACTS WHICH THE PARTIES AGREED TO, AND THE EV!|DENCE WHICH THE BOARD 
HEARD, AND HAVING GIVEN FULL CONSIDERATION TO THE REPRESENTATIONS MADE 
BY THE APPLICANT, WE FIND THAT THE CHARGES MADE BY THE APPLICANT WERE 
FRIVOLOUS, VEXATIOUS AND COMPLETELY WITHOUT SUBSTANCE. 


10. THE BOARD THEREFORE FINDS, IN VIEW OF THE POSITION TAKEN BY THE 
APPLICANT IN ITS LETTER OF JUNE 19TH, 1968, THAT ALL ITS ALLEGATIONS OF 
IMPROPER CONDUCT WITH RESPECT TO THE EXAMINATION AND THE REPRESENTATION 
VOTE IN THIS MATTER ARE DISMISSED. 


iL dee ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED 8Y THE BOARD 
NOT MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO 
VOTE WERE CAST IN FAVOUR OF THE APPLICANTe 


Tie THE APPLICATION 1S THEREFORE DISMISSED. 


De THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION BY 
THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT WITHIN THE PERIOD OF SIX MONTHS FROM THE DATE HEREOF 


14, THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE REPRESENTATIO 
VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 30 DAYS FROM THE 
DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING THAT THE BALLOTS 
SHOULD NOT BE DESTROYED 1S RECEi Vio BY THE BOARD FROM ONE OF THE PARTIES 
BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD. 


14032-67-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) V- 
RAINEE MANUFACTURING PRODUCTS, LTD. (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS fe fo URW IN 
AN DP,05).3:0! KEEFE 
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APPEARANCES AT THE HEARING: ALFRED S. MAGERMAN AND JAMES KITTS FOR 
THE APPLICANT, R. De PERKINS FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 25, 1968. 


ns THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE APPLICANT 
SEEKS TO BE CERTIFIED AS BARGAINING AGENT OF ALL EMPLOYEES OF THE RES=— 
PONDENT IN ITS FRANCES LINGERIE AND PRINCESS LINGERIE MILLS DIVISION 
OF THE RESPONDENT IN METROPOLITAN TORONTO’ 


3 THE RESPONDENT TOOK THE POSITION THAT THE BARGAINING UNIT RE- 
QUESTED BY THE APPLICANT 1S MERELY A DEPARTMENT OF THE RESPONDENT AND 
AS SUCH |S INAPPROPRIATE FOR COLLECTIVE BARGAINING. 


4, THE BOARD APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT TO 
THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND MORE PART! CU- 
LARLY ON WHETHER THE EMPLOYEES IN THE LINGERIE DIVISION OF THE RESPON- 
DENT CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING.» 


is FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED 
APRIL 5TH, 1968, THIS MATTER WAS LISTED FOR HEARING TO HEAR THE 
REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE EVIDENCE CONTAINED 
IN THE EXAMINER'S REPORT. 


Gi THE EVIDENCE CONTAINED !N THE REPORT OF THE EXAMINER ESTAB= 
LISHES THAT THE RESPONDENT OPERATES OUT OF A PLANT IN METROPOLITAN 
TORONTO 1N WHICH IT CARRIES ON A MANUFACTURING BUSINESS» AMONG THE 
PRODUCTS MANUFACTURED BY THE RESPONDENT AT |1TS PLANT ARE LADIES! 
UNDERGARMENTS AND LADIES! HANDBAGS» THE LADIES' UNDERGARMENTS ARE 
MANUFACTURED OF FINE FABRIC SUCH AS NYLON WHEREAS THE OTHER PRODUCTS 
MANUFACTURED AND THE HANDBAGS ARE FROM PLASTIC MATERIALSe FORMERLY, 
THESE PRODUCTS HAD BEEN MANUFACTURED BY SEPARATE COMPANIES, HOWEVER, 
THE RESPONDENT PURCHASED THE TRADE NAMES OF FRANCES AND PRINCESS 
LINGERIE AND CURRENTLY MANUFACTURES THE LINGERIE PRODUCTS AND THE 
HANDBAG PRODUCTS IN A SINGLE PLANT OPERATIONe THERE 1S NO PARTITION 
BETWEEN THE LINGERIE AND HANDBAG PORTIONS OF THE PLANT, HOWEVER, 
STORAGE AREAS IN THE PLANT DO IN FACT DELINEATE THE TWO MANUFACTURING 
OPERATIONSe THERE 1S A COMMON PARKING LOT, ENTRANCE, SHIPPING AND 
RECEIVING AREA, LUNCH ROOM, WORKING HOURS, HOLIDAYS, FRINGE BENEFITS, 
AND OFFICE STAFF FOR THE TWO GROUPS OF EMPLOYEES. 


Ve THE EVIDENCE ALSO ESTABLISHED THAT THE SKILLS OF MANY OF THE 
EMPLOYEES WERE COMMON TO BOTH GROUPS OF EMPLOYEESe EMPLOYEES FROM 
ONE GROUP WERE OFTEN TEMPORARILY TRANSFERRED AND INTERMINGLED WITH 
THE OTHER GROUP. 


8 HAVING APPLIED THE CRITERIA ENUNCIATED BY THE BOARD IN THE 
UsARCO CASE, 0.L.R.B. MONTHLY REPORT, SEPTEMBER 1967, P. 526, TO THE 
FACTS OF THIS CASE, THE BOARD FINDS THAT THE RESPONDENT CARRIES ON AN 
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'NTEGRATED OPERATION AND THEREFORE FINDS THAT ALL THE EMPLOYEES OF, THE 
RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, 
PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC— 
TIVE BARGAININGe 


9. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EV! DENCE BEFORE 
[7 THAT LESS THAN FORTY<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON JANUARY 15TH, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


10. THE APPLICATION !S THEREFORE DI SMISSED- 


14235-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE 
WORKERS, AFL, C10, CLC (APPLICANT) ve AUTOMATIC ELECTRIC, (CANADA) 
‘LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). ; 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS H. Fe 
(RWIN AND Pe ve OU! KEEFFES 


DECISION OF THE BOARD: JUNE 3, 1968. 


1. BY A DECISION DATED MARCH 22ND, 1968, THE BOARD AUTHORIZED 
We Ge JACKSON, EXAMINER, TO INQUIRE INTO AND REPORT TO THE BOAR® ON 
THE COMPOSITION OF THE BARGAINING UNIT IN THIS MATTER. 


Zs BY A LETTER TO THE BOARD DATED May 22ND, 1968, COUNSEL FOR 

THE APPLICANT REGISTERED HIS OBJECTION TO A LINE OF QUESTIONING WHICH 
COUNSEL FOR THE RESPONDENT WAS ATTEMPTING TO PURSUE WITH EMPLOYEES 
CALLED AS WITNESSES AT A HEARING CONVENED BY THE EXAMINER. BY LETTER 
DATED May 28TH, 1968, COUNSEL FOR THE RESPONDENT AGREED THAT THE LINE 
OF QUESTIONING WHICH HE WISHED TO PURSUE WAS ACCURATELY SET OUT IN THE 
LETTER OF COUNSEL FOR THE APPLICANT. PART OF THAT LETTER READS AS 
FOLLOWS: 


IT HAS BEEN THE CONTENTION OF THE COMPANY THAT 
EMPLOYEES IN THE FIELD SERVICE DEPARTMENT HAVE A 
COMMUNITY OF INTEREST WITH EMPLOYEES IN THE EXCHANGE 
ENGINEERING DEPARTMENT AND OTHER TECHNICAL DEPARTMENTS 
OF THE COMPANY AND THAT THAT COMMUNITY OF INTEREST 
REQUIRES THAT BOTH GROUPS SHOULD BE !NCLUDED IN THE 
SAME BARGAINING UNITe 


IN ORDER TO PURSUE THIS LINE, COUNSEL FOR THE 
COMPANY PROPOSES TO ASK EMPLOYEES OF THE FIELD 
SERVICE DEPARTMENT WHETHER, APART FROM SPECIAL 
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ARRANGEMENTS THAT MAY RELATE TO THE FIELD SERVICE 
DEPARTMENT, THE EMPLOYEES EXPECT THAT THEY WOULD 
RECEIVE FROM THE COMPANY THE SAME BENEFITS, 

VACATION ENTITLEMENT, OVERTIME, HOURS OF WORK, ETCe 

AS ARE ENJOYED BY EMPLOYEES OF THE EXCHANGE ENGINEERING 
DEPARTMENT. 


MORE SPECIFICALLY, COUNSEL FOR THE COMPANY PROPOSED 

TO ASK EMPLOYEES OF THE FIELD SERVICE DEPARTMENT 

WHETHER THEY EXPECTED TO RECEIVE THE SAME SALARY 

AS EMPLOYEES IN EXCHANGE ENGINEERING. 
36 COUNSEL FOR THE APPLICANT SUBMITS IN HIS LETTER THAT TO QUESTION 
AN EMPLOYEE AS TO WHETHER HE EXPECTS TO BE TREATED IN THE SAME WAY AS 
ANOTHER EMPLOYEE IN A DIFFERENT DEPARTMENT 1S NOT A PROPER QUESTION.) 
COUNSEL ARGUES THAT “COMMUNITY OF INTEREST" IS A MATTER OF FACT, NOT A 
MATTER OF EXPECTATION OR WISHFUL THINKING AND IT CANNOT BE THAT A POLL 
OF EMPLOYEES SUCH AS |S CONTEMPLATED BY THE QUESTIONS POSED BY COUNSEL 
FOR THE RESPONDENT WILL BE AT ALL HELPFUL TO THE BOARD IN DETERMINING 
THE QUESTION IN ISSUE. 


4, COUNSEL FOR THE RESPONDENT IN HIS LETTER SUBMITS THAT THE BEST 
EVIDENCE OF THE EXISTENCE OF A COMMUNITY OF INTEREST BETWEEN TWO GROUPS 
OF A KIND THAT |S RELEVANT TO THE QUESTION OF THE APPROPRIATENESS OF A 
BARGAINING UNIT WOULD BE EVIDENCE THAT THE MEMBERS OF ONE OF THE GROUPS 
EXPECT TO BE TREATED BY THEIR EMPLOYER IN THE SAME MANNER, AS FAR AS 
WAGES AND BENEFITS ARE CONCERNED, AS THE MEMBERS OF THE OTHER GROUP. 
COUNSEL ARGUES THAT WHILE IT 1S USUAL TO |NFER THE EXISTENCE OF A 
"COMMUNITY OF INTEREST!’ FROM OBJECTIVE EVIDENCE OF CHARACTERISTICS OR 
INTERESTS COMMON TO BOTH GROUPS, DIRECT EVIDENCE FROM MEMBERS OF A 
GROUP AS TO WHAT THEIR EXPECTATIONS ARE IN THESE MATTERS MUST BE EQUALLY 
RELEVANT. 


Die IN DETERMINING THE APPROPRIATE COLLECTIVE BARGAINING UNIT THE 
BOARD ONLY CONSIDERS EVIDENCE RELATING TO AN EMPLOYEE OR GROUP OF EMPLOY— 
EES AS OF THE DATE OF THE MAKING OF THE APPLICATION. SPECULATIVE 
OPINIONS BY EMPLOYEES AS TO WHAT MAY OCCUR IN THE FUTURE HAVE NO EVI- 
DENTIARY VALUE AND CAN IN NO WAY ASSIST THE BOARD. 


bs HAVING REGARD TO THE WHOLLY SPECULATIVE CHARACTER OF THE LINE 
OF QUESTIONING WHICH COUNSEL FOR THE RESPONDENT 1S SEEKING TO PURSUE, 
1T 1S OUR RULING THAT HE NOT BE PERMITTED TO ASK SUCH QUESTIONS OF 
EMPLOYEES CALLED AS WITNESSES AT THE HEARINGS BEING CONDUCTED BY THE 
EXAMINER APPOINTED IN THIS MATTER.’ 


14277-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 


INTERNATIONAL HARVESTER COMPANY OF CANADA, LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 
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APPEARANCES AT THE HEARING: Je MALONEY FOR THE APPLICANT, 
Je Pe. SANDERSON, Se FREEMAN AND Ke CALDWELL FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 27, 1968. 


Ze THE BOARD HAS CONSIDERED THE EVIDENCE CONTAINED IN THE REPORT 
OF THE EXAMINER DATED MAY 6TH, 1968 AND THE REPRESENTATIONS OF THE 
PARTIES. 


36 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL OFFICE EMPLOYEES OF THE RESPONDENT AT ITS 
SALES AND SERVICE STORE AT CHATHAM, SAVE AND EXCEPT SUPERVISORS AND 
PERSONS ABOVE THE RANK OF SUPERVISOR, AND SALESMEN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR- 
GAINING. 


4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT RALPH RUBY 
WHO 1S CLASSIFIED AS STORE ACCOUNTANT EXERCISES MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT 
AND 1S NOT INCLUDED IN THE BARGAINING UNIT. 


5. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT BARBARA 
TAYLOR WHO 1S CLASSIFIED AS A STENOGRAPHER DOES NOT EXERCISE MANAGER! AL 
FUNCTIONS AND 1S NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF 
THe LABOUR RELATIONS ACT AND THEREFORE 1S INCLUDED IN THE BARGAINING 
UNI Te 


63 THE BOARD IN THE PAST HAS FOUND COUNTER MEN AND PARTS HELPERS 
TO BE APPROPRIATE FOR INCLUSION IN BOTH SHOP AND OFFICE UNITS IN 
OPERATIONS OF A SIMILAR TYPE TO THAT CARRIED ON BY THE RESPONDENT. IN 
ALL THE CIRCUMSTANCES OF THE INSTANT CASE THE BOARD FINDS THAT EMPLOY— 
EES CLASSIFIED AS COUNTER MEN AND PARTS HELPERS ARE APPROPRIATE FOR 
INCLUSION IN THE BARGAINING UNITe 


Ve THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF THE RESPON-— 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON MARCH 18TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 

FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACT. 


8. A CERTIFICATE WILL !|!SSUE TO THE APPLICANT. 


L Deh 


14447-68-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
SoFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-C!O-CLC (APPLICANT) 
ve COCA-COLA LTD. (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E- BOYER AND 
Re We TEAGLEs 


APPEARANCES AT THE HEARING: David As WAGNER FOR THE APPLICANT, 

Te De DELAMERE, Q.C., FOR THE RESPONDENT, NORMAN Le MATHEWS, Q.C., 

JOHN ROWLANDS LEVELY, KEITH Je Me STEWART, HUGH MORRISON, Wet. Ce 

BINNIE, BoB MCNAB, WALTER HALL AND JOHN VAN ROON FOR THE OBJECTORS. 


DECISION OF THE BOARD: JuNE 26, 1968. 


Ls THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE APPL! CANT 
REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe 


Bis THE RESPONDENT OPERATES A SOFT DRINK BOTTLING PLANT AT TWO 
LOCATIONS IN METROPOLITAN TORONTO. ONE PLANT, WHICH EMPLOYED APPROX! — 
MATELY 110 EMPLOYEES, 1S LOCATED ON TURNBERRY AVENUE IN THE WESTON 
AREA, THE OTHER 1S LOCATED ON OVERLEA BOULEVARD IN LEASIDE AND EM— 
PLOYED APPROXIMATELY 190 EMPLOYEESe EACH PLANT !S A SELF-CONTAINED 
BOTTLING OPERATION HAVING ITS OWN DRIVER SALESMENe 


Ve AT THE PRE-HEARING VOTE MEETING, THE APPLICANT AND THE RES 
PONDENT AGREED TO A BARGAINING UNIT IN THE FOLLOWING TERMS. 


ALL EMPLOYEES OF COCA-COLA LTDey AT METROPOLITAN 
TORONTO SAVE AND EXCEPT OFFICE STAFF, CHEMISTS AND 
LABORATORY TECHNIC! ANS EMPLOYED IN THE QUAL! TY 

CONTROL DEPARTMENT, SPECIAL SALESMEN, FOREMAN AND 
PERSONS ABOVE THE RANK OF SPECIAL SALESMAN OR FOREMAN. 


4, THE BOARD DIRECTED THE TAKING OF A PRE-HEARING REPRESENTAT! ON 
VOTE IN A VOTING CONSTITUENCY DESCRIBED 1N THE SAME TERMS AS THE BAR=- 
GAINING UNIT WHICH THE APPLICANT AND THE RESPONDENT HAD AGREED TO- 


D« AT THE TIME THE APPLICATION WAS MADE, THE APPLICANT HAD AS 
MEMBERS EMPLOYEES IN EACH PLANT AND ALSO ENJOYED MEMBERSHIP AMONG THE 
DRIVER SALESMEN AND SALESMEN!S HELPERS AT EACH PLANTe 


6. FOLLOWING THE BOARD'S DECISION DIRECTING THE VOTE, NOTICE OF 
TAKING OF VOTE (FORM 42) WAS POSTED AT BOTH PLANTS. THIS NOTICE 
ADVISED THE EMPLOYEES, AMONG OTHER THINGS, OF THE DESCRIPTION OF THE 
VOTING CONSTITUENCY AND THE FACT THAT VOTING WOULD TAKE PLACE IN THAT 
VOTING CONSTITUENCY AT EACH PLANT. NO OBVECTION WAS MADE TO THE 
BOARD'S DECISION DIRECTING THE VOTE AND NO REQUEST WAS MADE TO THE 
BOARD THAT IT REVIEW ITS DECISION. 
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i ON THE TAKING OF THE REPRESENTATION VOTE, THERE WERE 299 
NAMES ON THE REVISED VOTERS’ L!1ST OF WHOM 294 CAST BALLOTSe OF 
THE BALLOTS CAST, 162 OF THE BALLOTS WERE MARKED 1N FAVOUR OF THE 
APPLICANT, 129 WERE MARKED AGAINST THE APPLICANT AND THERE WERE 3 
SPOILED BALLOTS. 


o FOLLOWING THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE, 
SOME 72 EMPLOYEES AT THE TURNBERRY PLANT S|GNED A DOCUMENT WHEREIN 
THEY INOICATED THAT THEY DID NOT WISH TO BE REPRESENTED BY THE APPLI- 
CANT AND LNCLUDED IN A BARGAINING UNIT WITH THE EMPLOYEES AT THE 
OVERLEA PLANTe 


9. IN ADDITION, SOME OF THE DRIVER SALES STAFF AT THE OVERLEA 
PLANT RETAINED COUNSEL TO MAKE REPRESENTATIONS TO THE BOARD ON THE 
DESCRIPTION OF THE BARGAINING UNIT. COUNSEL FOR THE OVERLEA DRIVER 
SALESMEN ADVISED THE BOARD THAT HE WAS AUTHORIZED TO SPEAK ON BEHALF 
OF ABOUT 32 OF THE DRIVER SALESMEN AT THE OVERLEA PLANT. APPARENTLY, 
THERE WERE A TOTAL OF ABOUT 90 DRIVER SALESMEN AND HELPERS AT THE 
OVERLEA PLANT AT THE TIME THE APPLICATION WAS MADEe 


10,. THE PARTIES, HAVING AGREED ON THE RELEVANT FACTS RELATING TO 
THE OPERATIONS OF THE TWO PLANTS AND THE FACTS RELATING TO THE DUTIES 
AND RESPONSIBILITIES OF THE DRIVER SALESMEN, AND THE APPLICANT HAVING 
AGREED THAT THE OBJECTING EMPLOYEES HAD THE RIGHT TO MAKE REPRESENTA~ 
TIONS WITH RESPECT TO THE DESCRIPTION OF THE APPROPRIATE BARGAINING 
UNIT AT THIS TIME, THE BOARD HEARD THE REPRESENTATIONS QF THE PARTIES 
WITH RESPECT TO THE DESCRIPTION OF THE BARGAINING UNITe 


ll. COUNSEL FOR BOTH GROUPS OF OBJECTORS ARGUED THAT BECAUSE THE 
TWO PLANTS WERE PHYSICALLY SEPARATE AND INDEPENDENT OPERATIONS, EFFECT 
SHOULD BE GIVEN TO THE WILL OF THE MAJORITY OF THE EMPLOYEES AT THE 
TURNBERRY PLANT AND THE BOARD SHOULD THEREFORE NOT !NCLUDE THOSE EM— 
PLOYEES IN A BARGAINING UNIT WITH THE EMPLOYEES AT THE OyERLEA PLANT. 
ON BEHALF OF THE OBJECTING DRIVER SALESMEN, |T WAS ARGUED THAT BECAUSE 
OF THE NATURE OF THEIR WORK AND THE FACT THAT THEY WERE PAID A COMM! SS- 
1ON IN ADDITION TO THEIR BASE RATE OF PAY, WHICH PLACED THEIR EARNINGS 
up To $6,000, MORE THAN PRODUCTION EMPLOYEES IN THE BOTTLING PLANT, 
THEY DID NOT SHARE A COMMUNITY OF INTEREST WITH THE PRODUCTION EMPLOY~ 
EESe 


ies THE APPLICANT REFERRED THE BOARD TO A GREAT MANY DECISIONS OF 
THE BOARD WHICH ESTABLISHED CONCLUSI VELY THAT BOTH THE RESPONDENT AND 
THE SOFT DRINK BOTTLING INDUSTRY, AS A WHOLE, HAD ESTABLISHED A REGULAR 
PRACTICE OF BARGAINING ON BEHALF OF BOTH INSIDE AND OUTSIDE EMPLOYEES IN. 
ONE BARGAINING UNITe IT WAS ALSO ESTABLISHED THAT IN THE ONLY OTHER TWO 
PLANT BOTTLING OPERATIONS IN ONTARIO, THE BOARD HAD !|!NCLUDED BOTH PLANTS 
IN ONE BARGAINING UNIT OVER THE OBJECTIONS OF ONE OF THE PARTIESe 


3% HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES, THE BOARD FINDS THAT IT 1S THE UNIFORM PRACTICE OF THE RESPON- 
DENT, IN LOCALITIES IN ONTARIO WHERE A BARGAINING UNIT HAS BEEN ESTAB- 

LISHED, TO HAVE THE DRIVER SALESMEN INCLUDED IN THE BARGAINING UNIT WITH 
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THE INSIDE PRODUCTION EMPLOYEES. THIS PRACTICE !1S ALSO IN ACCORD WITH 
THE REGULAR PRACTICE THROUGHOUT THE SOFT DRINK BOTTLING INDUSTRY.» 


14, WHEN THE CRITERIA ENUNCIATED BY THE BOARD !N THE USARCO CASE, 
O.L.R.B. MONTHLY REPORT, SEPTEMBER 1967, P. 526, ARE APPLIED TO THE 
FACTS CF THIS CASE, WE FIND THAT MANY OF THE FACTORS ARE PRESENT WHICH 
THE BOARD TAKES !NTO CONSIDERATION IN DETERMINING APPROPRIATE BARGAIN—- 
ING UNITS IN MULTI=PLANT OPERATIONS AND THESE FACTORS INDICATE THAT IT 
WOULD BE APPROPRIATE TO INCLUDE BOTH PLANTS IN ONE BARGAINING UNIT IN 
THE Ci RCUMSTANCES OF TH!S CASEe WHILE THE WISHES OF THE EMPLOYEES CON- 
CERNED ARE ONE OF THE FACTORS TO BE TAKEN INTO CONSIDERATION, SUCH 
WISHES ARE NOT THE EXCLUSIVE CONTROLLING FACTOR. THE WISHES OF THE 
EMPLOYEES AS TO WHETHER OR NOT THERE SHOULD BE ONE OR TWO BARGAINING 
UNITS CAN NO MORE DETERMINE THE APPROPRIATENESS OF THE BARGAINING UNIT 
THAN THE EXTENT OF ORGANIZATION ON THE PART OF AN APPLICANT UNION CAN 
BE THE DETERMINING FACTOR» 


15% EVEN IF WE WERE TO | GNORE THE WISHES OF THE COMBINED MAJORITY 
AS EXPRESSED IN THE REPRESENTATION VOTE IN THIS CASE, THE FACT REMAINS 
THAT THE MAJORITY OF EMPLOYEES AT BOTH PLANTS AUTHORIZED THE APPLICANT 
TO MAKE THIS APPLICATION AND THIS AUTHORITY MUST NECESSARILY EXTEND TO 
AUTHORIZE A UNION TO PROPOSE AN APPROPRIATE BARGAINING UNI Te 


16. A FACTOR OF IMPORTANCE EQUAL TO THE WILL OF THE EMPLOYEES, 

WHEN CONSIDERING WHETHER THERE SHOULD BE A SEPARATE BARGAINING UNIT AT 
EACH PLANT, |S THE WISHES OF THE EMPLOYER. JHE EMPLOYER HAS AN ECONOMIC 
INTEREST IN WHETHER HE MUST CONDUCT ONE OR TWO SETS OF NEGOTIATIONS FOR 
A COLLECTIVE AGREEMENT. 


Ive WHERE, AS IN THE INSTANT CASE, THE APPLICANT AND THE RESPONDENT 
HAVE AGREED TO THE DESCRIPTION OF THE BARGAINING UNIT AND THE UNIT 

WHICH HAS BEEN AGREED TO 1S _IN ACCORDANCE WITH THE BOARD'S USUAL PRAC— 
TICE IN DESCRIBING BARGAINING UNITS AND !S CONSISTENT WITH THE BARGAIN- 
ING HISTORY OF THE EMPLOYER AND OF THE INDUSTRY AS A WHOLE, THESE FACT 
ORS OUTWEIGH THE WISHES OF THE EMPLOYEES WITH RESPECT TO THE DESCRIPT!ON 
OF THE BARGAINING UNIT. 


167" THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(y¥) OF THE LABOUR RELATIONS ACT. 


ce HAVING REGARD TO THE AGREEMENT OF THE APPLICANT AND THE RESPON- 
DENT AND HAVING CONSIDERED THE FACTORS ABOVE REFERRED TOy THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ME TROPOL! TAN 
TORONTO; SAVE AND EXCEPT OFFICE STAFF, SPECIAL SALESMEN, FOREMEN, 

PERSONS ABOVE THE RANKS OF SPEC/ AL SALESMAN AND FOREMAN, CONST! TUTE A 

UNIT OF EMPLOYEES OF THE RESPONDENT APPROPR! ATE FOR COLLECT: VE BARGAINING» 
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Ease ME HOARD FURTHER NOTES THE AGREEMENT OF THE APPLICANT ANG ose 
RESPONDENT THAT CHEMISTS AND LABORATORY TECHNICIANS EMPLOYED iN 7HE 
QUALITY CONTROL DEPARTMENT ARE NOT APPROPRIATE FOR INCLUSION iW THE 
BARGAINING UNIT. 


ds THE BOARD |S SATISFIED THAT NOT LESS THAN FORTY=Fi Ve PER, CENT 
F THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT WERE MEMBERS 
F THE APPLICANT AT THE TIME THE APPLICATION WAS MADE. 


dP ON THE TAKING OF THE PRE=HEARING REPRESENTATION VOTE DIRECTED 
BY THE BOARD MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE 
=LIGIBLE TO VOTE WERE CAST !N FAVOUR OF THE APPLICANTe 


1?) 


bie mo CERTIFICATE WILL !SSUE TO THE APPLICANTe 


24, THE REGISTRAR WILL DESTROY THE BALLOTS CAST «iN THE PRE-HEAF!ING 
REPRESENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 
30 DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING 
THAT THE BALLOTS SHOULD NOT BE DESTROYED |S RECEIVED BY THE BOARD FROM 
ONE OF THE PARTIES BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD> 


i4462-68-R: HOTEL AND RESTAURANT EMPLOYEE'S AND BARTENDERS! INTER 
NATIONAL UNION, LOCAL 756 A.Feoley Col eQey ColsCeoy 1N ST CATHARINES: 


ONTARIO (APPLICANT) V. ANCHORAGE MOTOR HOTEL (RESPONDENT) Vv. GROUP oF 
FMPLOYEES (OBJECTORS). 


BEFORE: Je De O'SHEA. ViCE-CHAIRMAN, AND BOARD MEMBERS Aw MAIN AK: 
je Ee Ce ROBINSON’ 


APPEARANCES AT THE HEAR! NG: RiCHARD Ge RYDER FOR THE APPL: can? 
PETER OPEKAN FOR THE RESPONDENT, SHIRLEY MAY WAINES, MRSs MOLi- 
CLARK AND MARGARET MARKS FOR THE OBJECTORS. 


DECISION OF THE BOARD: June 20, 1968. 


Le NO STATEMENT OF OBVJECT!ONS AND DESIRE TO MAKE REPRESENTA: : UNS 
HAS BEEN FILED wWiTH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 


OF SECTION 42 oF THE BOARD!’ s RULES OF PROCEDURE FOLLOW!ING THE SERV!CE OF 
rHE REPORT OF THE EXAMINER DATED May 28TH, 1968, 1M TH!S MATTER. 


26 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) OF THE LaBoUR RELATIONS ACT. 


Je THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
Ni AGARA-ON=THE-LAKE, SAVE AND EXCEPT OWNERS, MANAGERS AND PERSONS ABOVE 
rHE RANKS OF OWNER AND MANAGER, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
PESPONDENT APPROPRIATE FOR COLLECTIVE BARGAi NiINGe 
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4, HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER, THE BOARD DETERMINES THAT SHIRLEY WAINES DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE ACT AND 1S AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BAR- 
GAINING UNIT. 


Be THE BOARD FURTHER FINDS THAT DONALD READ AND MARJORIE BILIK! 
WERE NOT EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE 
THE APPLICATION WAS MADE. 


6. THE BOARD FURTHER FINDS THAT ON THE DATE THE APPLICATION WAS 
MADE, THE RESPONDENT EMPLOYED SIX PERSONS IN THE BARGAINING UNIT OF 
WHOM THE APPLICANT CLAIMED TWO AS MEMBERS. 


fo THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON— 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON APRIL 25TH, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


8s THE APPLICATION |S THEREFORE DISMISSED. 


9s EVEN 1F THE BOARD HAD FOUND THAT MARVORIE BILIK! WAS AN 
EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT ON THE 
GROUNDS THAT SHE HAD BEEN IMPROPERLY LAID OFF PRIOR TO THE DATE THE 
APPLICATION WAS MADE RATHER THAN BEING DISCHARGED, THE APPLICANT WOULD 
HAVE THREE MEMBERS OUT OF A TOTAL BARGAINING UNIT OF SEVEN EMPLOYEES 
AND THE RESULT OF THIS APPLICATION WOULD NOT BE CHANGED. 


14519-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
Local 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve JIM 
DAVIDSON MOTORS LTD. (RESPONDENT). 


BEFORE: H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS OQ. HODGES 
AND He Fe IRWIN’ 


APPEARANCES AT THE HEARING: WeW. TILLER FOR THE APPLICANT, 
BRUCE PALMER Q.C., FOR A GROUP OF EMPLOYEES AND NO ONE APPEARING 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 5, 1968. 


3% THE BOARD FURTHER FINDS THAT ALL NEW AND USED MOTOR VEHICLE 
SALESMEN OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT SALES 
MANAGERS, PERSONS ABOVE THE RANK OF SALES MANAGER AND OFFICE STAFF, 


- 269 


CONSTITUTE A UNIT OF EMPLOYEES OF. THE RESPONDEN® APPROFR. ae -~OF 
COLLECTIVE BARGAINING. 


4, AT THE HEARING IN THIS MATTER, MR. PALMER ADVISED THE BOARD 
THAT HE ACTED ON BEHALF OF FOUR EMPLOYEES IN THE BARGAINING UNIT WHO 
DESIRED TO OPPOSE THE APPLICATION.s THERE WAS, HOWEVER, NO WRITTEN 
EVIDENCE OF OPPOSITION TO THE APPLICATION FILED WITH THE BOARD AS OF 
THE TERMINAL DATE OF THE APPLICATION. MR. PALMER, BY LETTER TO THE 
REGISTRAR OF THE BOARD DATED MAY 1st, 1968, STATED THAT HE WAS IN 
POSSESSION OF THE DOCUMENTS SENT BY THE REGISTRAR OF THE BOARD TO 

THE RESPONDENT ON APRIL 29TH, 1968 INCLUDED IN WHICH WAS FORM 5 
(NOTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION AND OF HEARING). 
THE NOTICE TO EMPLOYEES IN FORM 5 CLEARLY INDICATED THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND SETS OUT IN PART AS FOLLOWS: 


Re YOUR ATTENTION |S DIRECTED TO THE FOLLOWING 
|\NFORMATION CONTAINED IN THE APPLICATIONS 


oe THE HEARING OF THE APPLICATION BY THE BOARG 
WILL TAKE PLACE AT ITS BOARD Room, 8 YORK STREET, 
TORONTO 1, ONTARIO, ON TUESDAY, THE 28TH DAY OF 

MaY, 1968, aT 9:15 o'cLock IN THE FORENOON. LE aD 


4, THE TERMINAL DATE FIXED FOR TH!S APPLICATION 
AS DIRECTED BY THE BOARD |S THE 6TH DAY OF MAY, 


1968. 


a ANY EMPLOYEE OR GROUP OF EMPLOYEES AFFECTED 
BY THE APPLICATION AND DESIRING TO MAKE REPRESEN- 
TATIONS TO THE BOARD IN OPPOSITION TO THIS APPL: - 
CATION MUST SEND TO THE BOARD A STATEMENT !N 
WRITING OF SUCH DESIRE, WHICH SHALL, 


‘ax) CONTAIN THE RETURN MAILING ADDRESS OF EMPLOYEE 
OR REPRESENTATIVE OF A GROUP OF EMPLOYEES3 


(B) CONTAIN THE NAME OF THE EMPLOYER CONCERNED? 
AND 


(C} BE SIGNED BY THE EMPLOYEE OR EACH MEMBER OF 
A GROUP OF EMPLOYEES. 


6. THE STATEMENT OF DESIRE MUST BE, 


(a) RECEIVED BY THE BOARD NOT LATER THAN THE 
TERMINAL DATE SHOWN iN PARAGRAPH 43 OR 


(B) 1F iT 1S MAILED BY REGISTERED MAIL ADDRESSED 
rO THE BOARD AT ITS OFFICE, 8 YORK STREET, TORONTC 
Ly ONTARIO, MAILED NOT LATER THAN THE TERMINAL 
DATE SHOWN IN PARAGRAPH 4, 
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fe A STATEMENT OF DESIRE THAT DOES NOT COMPLY WITH 
PARAGRAPHS 5 AND 6 WILL NOT BE ACCEPTED BY THE BOARD. 


8. ANY EMPLOYEE, OR GROUP OF EMPLOYEES, WHO HAS 
INFORMED THE BOARD IN WRITING OF HIS OR THEIR DESIRE 
IN ACCORDANCE WITH PARAGRAPHS 5 AND 6 MAY ATTEND 
AND BE HEARD AT THE HEARING IN PERSON OR BY A 
REPRESENTATIVE. ANY EMPLOYEE OR REPRESENTATIVE 
WHO APPEARS AT THE HEARING WILL BE REQUIRED TO 
TESTIFY, OR PRODUCE A WITNESS OR WITNESSES WHO 
WILL BE ABLE TO TESTIFY FROM HIS OR THEIR PERSONAL 
KNOWLEDGE AND OBSERVATION, AS TO (A) THE CIRCUM- 
STANCES CONCERNING THE ORIGINATION OF THE MATERIAL 
FILED, AND (B) THE MANNER IN WHICH EACH OF THE 
SIGNATURES WAS OBTAINED. 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE AND WITHOUT CONSIDERING THE STATEMENT 
OF DESIRE OF ANY PERSON WHO FAILS TO ATTEND. 


9. NO ORAL EVIDENCE OF MEMBERSHIP IN A TRADE UNION, 
OR OF OBJECTION BY EMPLOYEES TO CERTIFICATION OF 
THE APPLICANT WILL BE ACCEPTED BY THE BOARD EXCEPT 
TO IDENTIFY AND SUBSTANTI ATE SUCH WRITTEN EVIDENCE. 


FURTHER, THE RELEVANT PORTIONS OF SECTION 48 OF THE BOARD'S RULES OF 
PROCEDURE READ AS FOLLOWS: 


48.-(1) EVIDENCE OF MEMBERSHIP IN A TRADE UNION 
OR OF OBJECTION BY EMPLOYEES TO CERTIFICATION 

OF A TRADE UNION OR OF SIGNIFICATION BY EMPLOYEES 
THAT THEY NO LONGER WISH TO BE REPRESENTED BY 

A TRADE UNION SHALL NOT BE ACCEPTED BY THE 

BOARD ON AN APPLICATION FOR CERTIFICATION OR 

FOR A DECLARATION TERMINATING BARGAINING RIGHTS 
UNLESS THE EVIDENCE IS IN WRITING$ SIGNED BY 

THE EMPLOYEE OR EACH MEMBER OF A GROUP OF 
EMPLOYEES, AS THE CASE MAY BEy AND, 


(A) 1S ACCOMPANIED BY, 
(1) THE RETURN MAILING ADDRESS OF THE 
PERSON WHO FILES THE EVIDENCE, 
OBJECTION OR SIGNIFICATION, AND 


(11) THE NAME OF THE EMPLOYER$ AND 


(B) 1S FILED NOT LATER THAN THE TERMINAL DATE 
FOR THE APPLICATION. 


As ten 


(2) No ORAL EVIDENCE OF MEMBERSHIP IN A TRADE 
UNION OR OF OBJECTION BY EMPLOYEES TO CERTIFICA= 
TION OF A TRADE UNION OR OF SIGNIFICATION BY 
EMPLOYEES THAT THEY NO LONGER WISH TO BE REPRE- 
SENTED BY A TRADE UNION SHALL BE ACCEPTED BY 
THE BOARD EXCEPT TO IDENTIFY AND SUBSTANTI ATE 
THE WRITTEN EVIDENCE REFERRED TO IN SUBSECTION 
ie 


5e IT 1S NOTED THAT THE PROVISIONS OF SECTION 48 ARE MANDATORY 
AND IT 1S QUITE CLEAR THAT SUCH PROVISIONS WERE NOT SATISFIED IN 

THIS CASE. THE BOARD REQUIRES WRITTEN EVIDENCE OF OPPOSITION TO AN 
APPLICATION INCLUDING THEREON SIGNATURES OF EMPLOYEES, WHICH Si GNA- 
TURES THE BOARD CHECKS WITH THE SPECIMEN SIGNATURES OF EMPLOYEES SUB— 
MITTED BY THE EMPLOYER AS IT DOES WITH RESPECT TO MEMBERSH!P EV! DENCE 
SUBMITTED BY THE UNIONe THE PROCEDURE AND REQUIREMENTS CONCERNING 
EVIDENCE OF OPPOSITION TO AN APPLICATION FOR CERTIFICATION HAVE BEEN 
DEALT WITH IN MANY PREVIOUS CASES BY THE BOARD |! NCLUDING AND FOR 
REFERENCE SEE ADDRESSOGRAPH—MULTIGRAPH OF CANADA LIMITED CASE, O.L. 
R.B. MONTHLY REPORT, MARCH 1968 Pp. 1183 aND Soo DAIRIES LIMITED CASE, 
BoARD FILE No. 13853-67-R. 


6. AT THE HEARING THE BOARD ADV!SED MR. PALMER THAT AS HE REPRE—- 
SENTED EMPLOYEES IN THE BARGAINING UNIT HE COULD MAKE REPRESENTATIONS 
TO THE BOARD WITH RESPECT TO THE COMPOSITION OF THE BARGAINING UNIT 
OR ANY OTHER MATTER PROPERLY BEFORE !Te HOWEVER, THE BOARD COULD NOT 
DEAL AT THAT TIME IN ANY WAY WITH EMPLOYEES! OPPOSITION TO THE APPLI- 
CATIONe MR. PALMER DECLINED TO MAKE ANY SUCH REPRESENTATIONS BUT 
REQUESTED AN ADJOURNMENT OF THE HEARING TO PERMIT THE LATE FILING OF 
DOCUMENTS IN OPPOSITION TO THE APPLICAT!IONe 


( FOR THE REASONS SET OUT ABOVE AND THOSE SET OUT IN THE CASES 
REFERRED TO, THE BOARD |S OF THE OPINION THAT !T SHOULD NOT DEPART 
FROM |1TS USUAL PRACTICE IN THIS MATTER AND ACCORDINGLY DENIES MR. 
PALMER'S REQUEST FOR AN ADJOURNMENT AND EXTENSION OF THE TERMINAL 
DATE TO PERMIT LATE FILING OF DOCUMENTS IN OPPOSITION TO THE APPLICA 
TIONe 


Se THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
iT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT 1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON MAY 67H, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND. THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) oF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION (1) OF THE SAID AcT. 


ee A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


~~ 9n 


14558-68-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) V~ 
NORTH YORK GENERAL HOSPITAL (RESPONDENT) Ve. INTERNATIONAL UNION OF 
OPERATING ENGINEERS Local 796 (INTERVENER #1) Vv. CANADIAN UNION OF 
OPERATING ENGINEERS (INTERVENER #2). 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND Je Ew Co ROBINSON’ a 


APPEARANCES AT THE HEARING: JEAN JACQUES BLAIS AND WILLIAM EDWARD 
RANCROFT FOR THE APPLICANT, GEORGE S. P. FERGUSON, R. R. WOOD AND 

Se POLLOCK FOR THE RESPONDENT, Je SULLIVAN FOR INTERVENER NO» 1, AND 
NO ONE FOR INTERVENER NOe 2eo 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Je E. C. ROBINSON: June 10, 1968. 


ae THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
TORONTO, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING 
STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMA— 
CISTS, GRADUATE DIETITIONS, UNDERGRADUATE DIETITIONS, TECHNICAL PERSON= 
NEL, SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR AND 
FOREMAN, CHIEF ENGINEER, STATIONARY ENGINEERS COVERED BY A SUBSISTING 
CERTIFICATE OF THE ONTARIO LABOUR RELATIONS BOARD OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAT TWENTY=FOUR HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


6 * FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERA- 
PISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK 
THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL 
TECHNICIANS. 


4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES’ THAT SPECIMEN 
COLLECTION TECHNICIANS, MORGUE TECHNICIANS, AND STUDENTS TAKING A 
FORMAL COURSE WHICH LEADS TO THEIR CERTIFICATION AS REGISTERED 
TECHNICIAN ARE NOT INCLUDED IN THE BARGAINING UNI Teo 


be THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT 
WARD CLERKS, CASHIERS, SWITCHBOARD OPERATORS, AND SPECIAL DIET CLERKS 
ARE INCLUDED IN THE TERM "OFFICE STAFF", AND THAT THE HEAD CHEF 18S 
EXCLUDED FROM THE BARGAINING UNIT AS BEING A SUPERVISOR OR FOREMAN.’ 


66 THE RESPONDENT IN THIS APPLICATION FOR CERTIFICATION SUBMITTED 
THAT THE APPLICATION |S PREMATURE AND THAT FINAL DETERMINATION OF THE 
MATTER SHOULD BE POSTPONED UNTIL SUCH TIME AS A REPRESENTATIVE NUMBER 
OF EMPLOYEES WERE PRESENT. .1TS SUBMISSION 1S THAT A PLANNED BUILD-UP 
OF EMPLOYEES !1S IN PROCESS AND A REPRESENTATIVE NUMBER OF EMPLOYEES 
HAS NOT YET BEEN HIRED. JHE HOSPITAL HAD NOT OPENED AT THE TIME THE 


r 
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APPL{ CATION WAS FILED, AND SOME THIRTY-SIX PEOPLE HAVE BEEN ADDED T° 
THE BARGAINING UNIT SINCE THE DATE OF APPLICATION. A FURTHER STEADY 
!NCREASE IN THE COMPLEMENT !S PLANNED AS THE HOSP! TAL PROGRESSES TO 
FULL PATIENT CAPACITY. JHE EXPECTED RATE OF INCREASE |S TWENTY-TO— 
TWENTY-FIVE NEW EMPLOYEES PER MONTH TO A TOTAL OF APPROXIMATELY F! VE 
HUNDRED. THERE WERE AT THE DATE OF THE HEARING (As DISTINCT FROM THe 
DATE OF APPLICATION) SOME ONE HUNDRED AND SIXTY-EIGHT PEOPLE !N THE 
uN? Te 


Le COUNSEL FOR THE APPLICANT OPPOSED THE SUBMISSION ON THE GROUNDS 
THAT ALL THE PROPOSED CLASSIFICATIONS IN THE BARGAINING UNIT WERE 
OCCUPIED SO AS TO ENABLE BARGAINING TO TAKE PLACE WITH RESPECT THERETO. 
HE ALSO SUBMITTED THAT THE BOARD'S JURISDICTION DID NOT PERMIT THE 
PROCEDURE PROPOSED BY THE RESPONDENT. AS TO THESE MATTERS, SEE THE 
BocH=SIMPSONLIMITED CASE, O.L.R»B- MONTHLY REPORT, MARCH, 1967, P. 967, 
AND THE ERNIE FRANT AND PETER WASELOVICH CASE, 57 CLLC 918,057 REFERRED 


TO THEREIN. 


a. HAVING REGARD TO THE PRINCIPLES REFERRED TO !N THE CASES CiTED 
ABOVE AND TO THE EVIDENCE BEFORE US, THE BOARD IS SATISFIED THAT THE 
RESPONDENT HAS A PLANNED PROGRAMME FOR THE INCREASE IN iTS WORK FORCE 
WITHIN A SPECIFIED PERIOD. IN ACCORDANCE WITH ITS CUSTOMARY PRACTICE 
HE BOARD DIRECTS THE RESPONDENT TO REPORT TO THE BOARD, UNLESS OTHER-— 
WISE DIRECTED, THE NUMBER OF PERSONS EMPLOYED IN THE BARGAINING UNIT 
ON THE FOLLOWING DATES: June 15TH AND JUNE 30TH, 19683; JuLy 157TH Ant 
JuLY 31st, 1968; August 15TH AnD AucusT 31sT, 1968. 


9. iF THE BUILD-UP DOES NOT PROGRESS AS ALLEGED BY THE RESPONDENT. 
THE BOARD WILL CONSIDER THE MEMBERSHIP POSITION OF THE APPLICANT AS OF 
THE DATE THIS APPLICATION WAS MADE. 


DEC!S!ON OF BOARD MEMBER D. B. ARCHER: June 10, 1968. 

1. | DISSENT. ALL CLASSIFICATIONS IN THE BARGAINING UNIT ARE 

- OCCUPIED SO THAT ORDERLY COLLECTIVE BARGAINING COULD PROCEED !MMED!ATEi*. 
| WOULD HAVE ORDERED AN !MMEDIATE VOTE. 


14560-68-R: READY—MiX, BUILDING SuPPLY, HYDRO & CONSTRUCTION DRIVERS, 
WAREHOUSEMEN & HELPERS LOCAL 230 AFFIL! ATED WITH THE INTERNATIONAL 
3ROTHERHOOD OF TEAMSTERS CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA 
APPLICANT) Ve MILLWORK AND BUILDING SUPPLIES COMPANY LIMITED (RESPONDEN: |; 


BEFORE: J. D- O'SHEA, ViCE-CHAIRMAN, AND BOARD MEMBERS £. BOYER ANE 
RK. We TEAGLE. 


APPEARANCES AT THE HEARING: i, J. THOMSON AND R. WEDGE FOP THE 
APPLICANT, W, Ge PHELPS AND > LUPTON FOR THE RESPONDENT. 


aa 
8 
a> 0 


DECISION Gr THE BOARD: ive Jy 1908. 


O7h 


a 


Le THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF THE RESPONDENT ON MAY 14th, 1968. THE EARLIEST 
DATE APPEARING ON THE APPLICATIONS FOR MEMBERSHIP FILED BY THE APPLi-= 
CANT 1S MAY 3RD, 1968 AND RALPH WEDGE, AN OFFICIAL OF THE APPLICANT, 
SIGNED ALL THE MEMBERSHIP EVIDENCE AS COLLECTOR OF THE INITIATION FEE. 


36 THE RESPONDENT CHARGED THAT ONE OF | TS FOREMEN ASSISTED THE 
APPL! CANT. IN ITS ORGANIZING: CAMPAIGN AND ARGUED THAT THE APPLICATION 
SHOULD THEREFORE BE DISMISSED ON THE GROUNDS THAT THE APPLICANT RE- 
CEIVED SUPPORT FROM THE FOREMAN CONTRARY TO SECTIONS 10 AND 48 oF THE 
ACT. THE RESPONDENT ALSO ARGUED THAT THE FOREMAN'S ACTIVITY, OR HIS 
POSITION AS A MEMBER OF MANAGEMENT, MUST BE DEEMED TO HAVE INTIMIDATED 
OR COERCED THE EMPLOYEES INTO JOINING THE APPLICANT CONTRARY TO SEC 
TLONS 52 AND 53 OF THE ACT. 


4 THE RESPONDENT ADDUCED EVIDENCE THAT MR. DOUGHTY, ONE OF ITS 
FOREMEN, HAD CANVASSED THE EMPLOYEES DURING WORKING HOURS APPROX! MATE— 
LY ONE MONTH PRIOR TO THE TIME THAT THE APPLICANT'S EVIDENCE OF MEMBER— 
SHIP WAS SIGNED. MR. DOUGHTY ASKED THE EMPLOYEES TO SIGN THEIR NAME ON 
A PAPER TO INDICATE THAT THEY WANTED A UNIONe MR. DOUGHTY DID NOT 
MENTION THE NAME OF ANY PARTICULAR UNIONe APPARENTLY SOME TWELVE OR 
FIFTEEN EMPLOYEES SIGNED THE PAPER AT MR. DOUGHTY'S REQUEST. WHILE 
SOME EMPLOYEES REFUSED TO SIGN, THEY WERE NOT REQUESTED TO SIGN A 
SECOND TIME NOT WERE THEY HARASSED IN ANY WAY BY MR. DOUGHTY. 


56 ONE OF THE RESPONDENT'S WITNESSES TESTIFIED THAT HE HAD SIGNED 
THE PAPER AT MR. DOUGHTY'S REQUEST SOME TIME DURING THE MONTH OF MARCH, 
1968. HOWEVER, AFTER THE APPLICANT HAD APPLIED FOR CERTIFICATION, MR. 
DOUGHTY ACCUSED THE WITNESS OF BEING THE PERSON WHO HAD BROUGHT THE 
APPLICANT UNION INTO THE PLANTe THE WITNESS WAS OBVIOUSLY DISTURBED 
ABOUT THE ACCUSATION, ESPECIALLY SINCE MRe DOUGHTY HAD ATTEMPTED TO GET 
A UNION INTO THE PLANT ON AN EARLIER OCCASIONe JHE W!ITNESS EMPHAT! CALLY 
DENIED THAT HE HAD ANY KNOWLEDGE OF THE |DENTI TY OF THE PERSON WHO HAD 
INSTIGATED THE APPLICANT'S ORGANIZING CAMPAIGN.» 


66 ALL OF THE RESPONDENT'S WITNESSES TESTIFIED THAT MR. WEDGE WAS 
ALONE WHEN HE APPROACHED THEM TO SIGN AN APPLICATION FOR MEMBERSHIP 
CARDe NO MENTION WAS MADE BY MR. WEDGE TO THE RESPONDENT'S WITNESSES 
CONCERNING THEIR SIGNING A LIST FOR MRe DOUGHTY. 


(4° MR. WEDGE TESTIFIED ON BEHALF OF THE APPLICANT THAT THE APPLi=- 
CANT UNION HAD DIRECTED HIM TO ATTEMPT TO ORGANIZE THE RESPONDENT!S 
EMPLOYEES WHEN THE UNION WAS ADVISED BY A TEAMSTER UNION STEWARD, WHO 
WORKED FOR ANOTHER COMPANY IN OSHAWA, THAT THE RESPONDENT'S EMPLOYEES 
WISHED UNION REPRESENTATIONe MR. WEDGE FURTHER TESTIFIED THAT HE HAD 
NO KNOWLEDGE OF MR. DOUGHTY AND HAD NOT RECEIVED ANY ASSISTANCE FROM 
HIM. HE STATED THAT ALL THE MEMBERSHIP CARDS WERE S!GNED IN HIS 
PRESENCE, AWAY FROM THE COMPANY PROPERTY, AND WITHOUT THE ASSISTANCE 
OF MR. DOUGHTY. 


Ey a75° < 


ho THE RESPONDENT ARGUED THAT THE BOARD SHOULD APPLY THE SAME 
CRITERION WHEN ASSESSING SUPPORT OF A UNION!S ORGANIZING CAMPAIGN 

BY A MEMBER OF MANAGEMENT (WHOM WE SHALL HEREINAFTER REFER TO AS A 
FOREMAN), AS THAT WHICH THE BOARD APPLIES IN ASSESSING EVIDENCE OF 
THE SUPPORT OF A FOREMAN FOR A PETITION IN OPPOSITION TO A UNION'S 
APPLICATION FOR CERTIFICATION. 


oe THE BOARD MUST ASSESS EVIDENCE OF A FOREMAN'S SUPPORT TO 
DETERMINE WHETHER THE ACTIVITIES OF THE FOREMAN WOULD LIKELY TEND 

TO DEPRIVE THE EMPLOYEES OF THEIR FREEDOM OF CHOICE, EITHER BECAUSE 
THE ACTIVITIES WERE COERCIVE OR BECAUSE THE POSITION OF THE FOREMAN 
WOULD UNDULY INFLUENCE THE EMPLOYEES. ACCORDINGLY, THE BOARD TREATS 
THE EVIDENCE OF SUPPORT, WHETHER IN FAVOUR OF THE UNION OR IN OPPO- 
SITION TO THE UNION, IN THE SAME MANNER. THE MOST |MPORTANT ELEMENT 
TO CONSIDER |S WHETHER THE EVIDENCE OF SUPPORT WOULD LIKELY TEND TO 
DEPRIVE THE EMPLOYEES OF, OR UNDULY INFLUENCE THE EMPLOYEES WITH 
RESPECT TO, THEIR FREEDOM OF CHOICE. IN MAKING SUCH A DETERMINATION, 
THE BOARD MUST ASCERTAIN WHETHER THE ACTIVITIES OF THE FOREMAN WERE, 
IN FACT, !N ACCORDANCE WITH THE RECOGNIZED INTERESTS OR’ WISHES OF 
MANAGEMENT OR WOULD APPEAR TO BE CONSISTENT WITH THE POSITION OF THE 
EMPLOYER WITH RESPECT TO THE UNION. 


Loe THERE 1S USUALLY ONE OF OUR BASIC FACT SITUATIONS: PRESENT 
WHEN THE BOARD IS CALLED UPON TO MAKE SUCH A DETERMINATION. WHILE 
THE EVIDENCE IN A PARTICULAR CASE MAY ESTABLISH THE CONTRARY, THE 
ACTIVITIES OF THE FOREMAN WITH RESPECT TO THE INTEREST AND POSITION 
OF THE EMPLOYER ARE USUALLY READILY RECOGNIZABLE BY THE EMPLOYEES 
CONCERNED. 


ae ONE FACT SITUATION WHICH THE BOARD HAS DEALT WITH FREQUENTLY 
1S THE CASE WHERE A UNION HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT AND A GROUP OF EMPLOYEES SIGN A DOCUMENT IN OPPOSITION TO THE 
APPLICATION UNDER CONDITIONS WHERE A FOREMAN HAS SUPPORTED THE 
ORIGINATION AND CIRCULATION OF SUCH DOCUMENT. THE FOREMAN'S ACTIVI- 
TIES IN OPPOSITION TO THE APPLICATION OF THE UNION ARE ALMOST IN- 

VARI ABLY RECOGNIZED BY THE EMPLOYEES TO BE IN ACCORD WITH THE INTER- 
ESTS OF MANAGEMENT.s THE FOREMAN'S ACTIVITIES WOULD LIKELY DEFEAT THE 
PURPOSE OF A PETITION IN SUCH A CASE (SEE P1GoTT Motors (1961) Limited 
Case, 63 C.L.L.C. 916,264). A poSsiBLE EXCEPTION TO THIS GENERAL RULE 
MIGHT BE THE CASE WHERE THE COMPANY WAS KNOWN TO BE ATTEMPTING TO MAKE 
A ‘SWEETHEART’ DEAL WITH A PARTICULAR UNION AND A FOREMAN, WHO FELT 
THAT SUCH A DEAL WOULD NOT SERVE THE BEST INTERESTS OF THE EMPLOYEES, 
TOOK IT UPON HIMSELF TO ENCOURAGE A PETITION AGAINST THE UNION. IF 
THE EVIDENCE ESTABLISHED THAT THE EMPLOYEES RECOGNIZED THAT HIS ACTIONS 
WERE CONTRARY TO THE PURPOSE AND INTENT OF MANAGEMENT, SUCH ACTIVITIES 
MAY WELL NOT ADVERSELY AFFECT THE PETITION. 


es ANOTHER FACT SITUATION 1S THE CASE WHERE TWO COMPETING TRADE 
UNIONS ARE ATTEMPTING TO ORGANIZE EMPLOYEES AT THE SAME TIME. IF A 
FOREMAN SUPPORTS ONE TRADE UNION IN PREFERENCE TO THE OTHER, IN ALL 
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LIKELIHOOD, THE FOREMAN'S ACTIVITIES WOULD LIKELY BE VIEWED BY TH 
EMPLOYEES AS INDICATING MANAGEMENT'S WILLINGNESS TO DEAL WITH THE 
TRADE UNION SUPPORTED BY THE FOREMANe |T WOULD BE A REASONABLE 
INFERENCE THAT THE COERCION OR UNDUE INFLUENCE EXERCISED BY THE 
FOREMAN IN SUCH A CASE WOULD HAVE DEPRIVED THE EMPLOYEES OF THEIR 
FREEDOM OF CHOICE AND SUCH ACTIVITY WOULD NOT BE PERMITTED BY THE 
BOARD (SEE CANADIAN FABRICATED PRopucTs LIMITED CASE, 54 C.L.L.C. 
117,090). 


a OS THE THIRD SITUATION WITH WHICH THE BOARD HAS DEALT |S THE 
CASE WHERE THE FOREMAN HAS ACTUALLY ORGANIZED THE EMPLOYEES ON BE- 
HALF OF THE UNION BY CAUSING THE EMPLOYEES TO SIGN CARDS IN HIS 
PRESENCE AND BY ACTING AS THE UNION AGENT IN COLLECTING THE INITIA- 
TION FEE. SUCH EXTENSIVE AND DIRECT INVOLVEMENT HAS BEEN TREATED 
BY THE BOARD AS HAVING DEPRIVED THE EMPLOYEES OF THE EXERCISE OF 
THEIR FREEDOM OF CHOICE. THE MEMBERSHIP EVIDENCE |N SUCH CASE HAS 
NOT BEEN GIVEN EFFECT TO BY THE BOARD (SEE MCCARTHY MILLING COMPANY 
LIMITED Case, 54 C.L.L.C. 917,070, AND SWIFT CANADIAN CO«y LIMITED 
CASE WOH Cul leC,s 17,071 )e 


14, THE FOURTH INSTANCE OF FOREMAN PARTICIPATION IN A UNION'S 
ORGANIZING CAMPAIGN 1S THE CASE WHERE THE FOREMAN SPEAKS IN FAVOUR 

OF A UNION IN A SITUATION WHERE NO OTHER UNION |S COMPETING FOR THE 
EMPLOYEES! MEMBERSHIP AND THE FOREMAN'S SUPPORT OF THE UNION !S IN 

A FORM WHICH EMPLOYEES CAN READILY RECOGNIZE AS BEING CONTRARY TO 

THE WISHES OF THE COMPANY. |F THE FOREMAN HAS ACTED IN A MANNER 
WHERE NO COERCION TAKES PLACE AND HIS ACTIVITIES ARE RECOGNIZED AS 
BEING IN SUPPORT OF THE EMPLOYEES! EFFORTS TO PLACE THEMSELVES IN 

A STRONGER POSITION WITH RESPECT TO THE EMPLOYER IN ORDER TO ATTEMPT 
TO BETTER THEMSELVES, OR IF HE ALIGNS HIMSELF WITH THE EMPLOYEES! 
INTERESTS AGAINST WHAT THE EMPLOYEES ARE LIKELY TO BELIEVE TO BE THE 
EMPLOYER'S POSITION WITH RESPECT TO THE UNION, IT CANNOT BE SAID THAT 
THE FOREMAN HAS REPRESENTED THE EMPLOYER BY HIS ACTIVITIESe NEITHER 
CAN !T BE SAID THAT THE EMPLOYEES WERE UNDULY INFLUENCED BY THE FORE- 
MAN'S SUPPORT BECAUSE OF THE FOREMAN'S POSITION IN THE MANAGEMENT 
STRUCTURE.e WHERE THE EVIDENCE ESTABLISHES THAT THE EMPLOYEES ARE NOT 
LIKELY TO TREAT THE FOREMAN'S ACTIVITIES AS ACTIVITIES OF THE EMPLOYER, 


OR SUCH ACTIVITIES ARE READILY RECOGNIZABLE AS BEING CONTRARY TO THE 
WISHES OF THE EMPLOYER, IT CANNOT BE SAID THAT THE MEMBERSHIP EVI— 


DENCE OBTAINED AT THE BEHEST OF PROPER UNION ORGAN! ZERS HAS BEEN 
CAST IN DOUBT BY THE FOREMAN'S ACTIVITIES. IN THIS REGARD, WE 
ADOPT THE REASONING CONTAINED IN THE AIR LIQUIDE DECISION, 64 
CobiteGs 916,002. | 


Lo WHEN THE ABOVE CRITERIA ARE APPLIED TO THE FACTS OF THIS CASE, 
WE FIND THAT THERE WAS NO EVIDENCE TO ESTABLISH THAT MR. DOUGHTY 
SUPPORTED THE APPLICANT UNIONe ON THE CONTRARY, THE EVIDENCE OF AT 
LEAST ONE OF THE RESPONDENT'S WITNESSES WOULD SEEM TO INDICATE THAT 
MR. DOUGHTY'S ACTIVITIES IN THE MONTH OF MARCH WERE IN SUPPORT OF SOME 
OTHER TRADE UNIONe NOTHING IN WHAT MR. DOUGHTY DID COULD BE DESCR! BED 
AS COERCION AND WHILE WE ARE NOT PREPARED TO FIND THAT THE EMPLOYEES 
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WOULD VIEW HIS ACTIVITIES AS REPRESENTATIVE OF THE EMPLOYER'S WISHES, 
EVEN IF WE MADE SUCH A FINDING, THERE |S NO EVIDENCE THAT HIS ACTIVI- 
TIES COULD BE CONSTRUED AS UNDUE INFLUENCE IN SUPPORT OF THE APPLICANT 
UNIONe SINCE THE RESPONDENT HAS FAILED TO TIE IN Mre DouGHTY'S ACTIVI- 
TIES WITH THE APPLICANT®S ORGANIZING CAMPAIGN, AND HAVING REGARD TO THE 
NATURE OF AND TIME DURING WHICH MR. DouGHTY'S ACTIVITIES TOOK PLACE, WE 
ARE NOT PREPARED TO FIND THAT THE APPLICANT'S MEMBERSHIP EVIDENCE HAS 
BEEN DESTROYED OR CAST IN DOUBT BY THE ACTIVITIES OF MRe DOUGHTY. 


16. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(v) oF THE LABOUR RELATIONS ACT. 


Tf THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
OSHAWA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, RETAIL STORE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


18% THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
[IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON May l4TH, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(s) oF THE LaBouR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


19, A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


14566-68-R: AMALGAMATED Meat CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-CIO (APPLICANT) ve AIRLINE FOOTWEAR INDUSTRIES, A DIVISION OF J. D. 
CARRIER SHOE COMPANY LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 


OBJECTORS). 


BEFORE: RorY Fe. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS De. B. ARCHER 
AND Je Eo Co. ROBINSON. 


APPEARANCES AT THE HEARING: Le Ae MACLEAN AND ALBERT HERSHKOVITZ 
FOR THE APPLICANT, JOSEPH D. CARRIER AND We Se COOK FOR THE RESPONDENT, 
AND Miss ETHEL BIRLEY FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: JUNE 27, 1968. 


ule THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE BOARD, BY 
DECISION DATED JUNE 4TH, 1968, DIRECTED A REPRESENTATION VOTE TO BE TAKEN 
AMONG THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT FOUND BY THE 
BOARD TO BE APPROPRIATE. 


ae BY LETTER DATED JUNE 13TH, 1968, THE RESPONDENT ADVISED THE 
BOARD THAT, AT A MEETING HELD BETWEEN THE PARTIES ON THURSDAY, JUNE 
13TH, 1968, THE RESPONDENT 1NFORMED THE UNION OFFICIALS THAT THE 
RESPONDENT HAD NO EMPLOYEES ON JUNE 4TH, 1968, AND THAT THE COMPANY 
HAD CEASED OPERATIONS. 


36 BY LETTER DATED JUNE 17TH, 1968, THE APPLICANT REQUESTED THE 
BOARD TO HAVE 1LTS EXAMINER INQUIRE INTO THE MATTER TO ASCERTAIN IF 
IN FACT THE RESPONDENT'S OPERATIONS HAD BEEN DISCONTINUED OR WHETHER 
THE RESPONDENT HAS MERELY CEASED OPERATIONS UNDER ONE NAME AND COM-— 
MENCED THE SAME OPERATIONS UNDER A DIFFERENT NAME~ 


4, THE RESPONDENT, BY LETTER DATED JUNE 21sT, 1968, STATES THAT 
1T WAS OF THE OPINION THAT THE UNION OFFICIALS WERE SATISFIED AS TO 
THE FACTS IN THIS MATTER AT THE MEETING ON THURSDAY, JUNE 13TH, 1968. 
THE RESPONDENT STATES THAT IF THIS |S NOT THE CASE, | T WOULD WELCOME 
THE APPOINTMENT OF AN EXAMINER IN ORDER THAT THE CREDIBILITY OF THE 
COMPANY SHOULD NOT REMAIN IN QUESTION. 


5e IN LIGHT OF THE FOREGOING, MR. Re. A. WOOLAND, EXAMINER, 1S 
AUTHORIZED TO INQUIRE INTO AND REPORT TO THE BOARD AS TO WHETHER THE 
RESPONDENT, AIRLINE FOOTWEAR INDUSTRIES, A DIVISION OF Je De. CARRIER 
SHOE COMPANY LIMITED, HAD SOLD ITS INJECTION MOULDING PLANT AND 
CEASED OPERATIONS, AND DISCHARGED ALL ITS EMPLOYEES ON OR BEFORE JUNE 
4tH, 1968. 


14591-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA; 
Locat UNION 93 (APPLICANT) v. HERBERT BRUNE CONSTRUCTION LTD. 
(RESPONDENT) Vs GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Ge. We REED, Q.C., CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: V.Pe N&ELLIGAN AND MARK MCKENNY FOR THE 
APPLICANT AND DAVID SANDLER FOR THE GROUP OF EMPLOYEES AND NO ONE 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: JunE 17, 1968. 


4, THE BOARD FURTHER FINDS THAT THIS |S AWN APPLICATION FOR CERTI-— 
FICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


ef THE BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF CARLETON, 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


{ 
th 
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6. FOUR EMPLOYEES IN THE BARGAINING UNIT FILED INDIVIDUAL STATE— 
MENTS OF DESIRE OBJECTING TO THE APPLICATION. AS A RESULT THEREOF, 
THE MATTER WAS LISTED FOR HEARING TO INQUIRE INTO ALL OUTSTANDING 
ISSUES INCLUDING THE STATEMENTS OF OBJECTION FILED BY THE EMPLOYEES.~ 
AS NOTED ABOVE THE RESPONDENT WAS NOT REPRESENTED AT THE HEARING BUT 
THE EMPLOYEES WERE REPRESENTED BY COUNSEL. COUNSEL !NFORMED THE 

BOARD THAT HE WAS NOT CALLING ANY EVIDENCE IN CONNECTION WITH THE 
STATEMENTS OF OBJECTIONe HE SUBMITTED, HOWEVER, THAT THE FILING OF 
THE WRITTEN OBJECTIONS WAS SUFFICIENT TO WARRANT THE BOARD CONDUCTING 
SOME OTHER KIND OF INQUIRY (WHICH HE DID NOT SPECIFY) INTO THE OBJECT— 
1ONS OR IN THE ALTERNATIVE TO ORDER A REPRESENTATION VOTE. IT SHOULD 
BE NOTED THAT EVIDENCE OF MEMBERSHIP IN THE APPLICANT TRADE UNION WAS 
F|LED FOR ONLY ONE OF THE OBJECTORS.» 

ve Form 52, NOTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION, 
CONSTRUCTION .INDUSTRY, WHICH WAS. DULY POSTED BY THE RESPONDENT ON ITS 
PREMISES, PROVIDES AS FOLLOWS IN PARAGRAPH 73 


"7, . SHOULD THE BOARD DIRECT THAT A HEARING OF THE 
APPLICATION TAKE PLACE BEFORE THE BOARD, ANY EMPLOYEE, 
OR GROUP OF EMPLOYEES, WHO HAS INFORMED THE BOARD IN 
WRITING OF HIS OR THEIR DESIRE IN ACCORDANCE WITH 
PARAGRAPHS 4 AND 5 MAY ATTEND AND BE HEARD AT THE HEAR@ 
ING IN PERSON OR BY A REPRESENTATIVE. ANY EMPLOYEE OR 
REPRESENTATIVE WHO APPEARS AT THE HEARING WILL BE RE- 
QUIRED TO TESTIFY, OR PRODUCE A WITNESS OR WITNESSES 
WHO WILL BE ABLE TQ TESTIFY FROM HIS OR THE!R PERSONAL 
KNOWLEDGE AND OBSERVATION, AS TO (A) THE CIRCUMSTANCES 
CONCERNING THE ORIGINATION OF THE MATERIAL FILED, AND 
(6) THE MANNER IN WHICH EACH OF THE SIGNATURES WAS 
OBTAINED. 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE TO AND WITHOUT CONSIDERING THE STATEMENT 
OF DESIRE OF ANY PERSON WHO FAILS TO ATTEND.* 


EXPLANATORY NOTE: WHERE EMPLOYEES FAIL TO ATTEND IN 
PERSON OR BY A REPRESENTATIVE OR TO TESTIFY OR ° 
PRODUCE WITNESSES TO TESTIFY AS PROVIDED IN PARAGRAF:! 
3 ABOVE, THE BOARD NORMALLY DOES NOT ACCEPT THE STATE 
MENT OF DESIRE AS CASTING DOUBT ON THE EVIDENCE OF 
MEMBERSHIP FILED BY THE APPLICANT.” 


alps AS TO COUNSEL'S FIRST SUBMISSION, THE PURPOSE OF THE HEARING 
WAS TO INQUIRE INTO THE CIRCUMSTANCES SURROUNDING THE ORIGINATION OF 
“HE STATEMENTS OF OBJECTION AND THE MANNER IN WHICH EACH OF THE S!GNA~ 
“URES THEREON WAS OBTAINED. COUNSEL CHOSE TO CALL NO EVIDENCE ON THIS 
CON) AND WE SEE NO JUSTIFICATION FOR CONDUCTING SOME FURTHER INQUIRY. 
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¥:J WITH RESPECT TO HIS SECOND SUBMISSION, COUNSEL WAS UNABLE TO 
ADVANCE ANY SPECIAL CIRCUMSTANCES AS TO WHY THE BOARD SHOULD DEPART 
FROM !TS NORMAL PRACTICE OF NOT GIVING WEIGHT TO STATEMENTS OF OBJECT= 
1ON WHOSE ORIGINATION, PREPARATION AND MANNER OF SIGNATURE HAVE NOT 
BEEN EXPLAINED TO THE BOARD. |N THESE CIRCUMSTANCES, WE ARE NOT PRE- 
PARED TO FIND THAT THE DOCUMENTS KN QUESTION SQ WEAKEN THE EVIDENCE OF 
MEMBERSHIP FILED BY THE APPLICANT AS TO WARRANT THE CONFIRMATORY EVI— 
DENCE OF A REPRESENTATION VOTE. ae 


10. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON MAY 21, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


Tg A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


14642-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA ay (APPLICANT) Ve 


AIRCRAFT APPLIANCES AND EQUIPMENT LIMITED (RESPONDENT). 


BEFORE: G. W. REED, Q.C., CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING? ROBERT WHITE AND JACK PAWSON FOR THE 
APPLICANT AND LADISLAV V. MYSLIVEC, De. SCHMIDT, ReM. LEATHEM AND 
WAMER D. FIPS FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 21, 1968. 


3 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, THE BOARD 1S SATISFIED ON THE BAS!S OF ALL THE EV! DENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON JUNE 5, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 
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J THE RESPONDENT SUBMITTED THAT THE BOARD SHOULD DIRECT A 
REPRESENTATION VOTE RATHER THAN CERTIFY THE APPLICANT OUTRIGHT ON 
THE GROUND THAT THE EMPLOYEES, OR SOME OF THEM DID NOT FULLY UNDER— 
STAND WHAT THEY WERE DOING WHEN THEY SIGNED MEMBERSHIP CARDS FOR 
THE APPLICANT. HOWEVER, THE RESPONDENT DID NOT GIVE NOTICE OF ITS 
INTENTION TO RAISE THESE MATTERS NOR DID IT CALL ANY EVIDENCE IN 
SUPPORT THEREOF. REFERENCE 1S MADE TO THE ALCAN-COLONY CASE, O.L. 


RBs, MONTHLY REPORT JUNE 1963, P. 159. 


Oe HAVING REGARD TO THE ABOVE CONSIDERATIONS, A CERTIFICATE WILL 
ISSUE TO THE APPLICANT. 


14653-68-R: LAIDLAW TRANSPORT EMPLOYEES ASSOCIATION (APPLICANT) V. 
LAIDLAW TRANSPORT LIMITED (RESPONDENT) Vs CANADIAN TRANSPORTATION 
Workers! UNION No. 199, N.C.C.L. (INTERVENER)} 


BEFOREs Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: R.C. SILLS FOR THE APPLICANT, NO ONE FOR 
THE RESPONDENT, AND NO ONE FOR THE INTERVENER}’ 


DECISION OF THE BOARD: ©. — June 24, 1968. 


3. THE BOARD FURTWER FINOS THAT ALL EMPLOYEES OF THE RESPONDENT 
EMPLOYED AT AND WORKING OUT OF THE TOWNSHIP OF PUSLINCH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, DISPATCHERS, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGUL AR= 
LY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGA! N= 
INGe 


4, AS EVIDENCE OF MEMBERSHIP THE APPLICANT FILED A SERIES OF 

DOCUMENTS IN WHICH EACH SIGNATORY STATES: "| WISH TO BE REPRESENTED BY 
LAIDLAW TRANSPORT EMPLOYEES ASSOCIATION FOR COLLECTIVE BARGAINING PURPOSES." 
THE DOCUMENTS DO NOT CONTAIN ANY REFERENCE TO "MEMBERSHIP" IN THE APPLI— 
CANTe ACCOMPANYING THESE STATEMENTS OF DESIRE WERE DUPLICATE RECEIPTS 

FoR $1.00, SIGNED BY THE PERSONS WHO HAD COLLECTED THE MONEY BUT NOT 
COUNTERSIGNED BY THE PAYOR. SOME OF THE RECEIPTS ARE MARKED "UNION FEE” 

OR “UNION DUES" OR AGAIN “ASSOCIATION DUES',. |N NONE OF THE RECEIPTS 

1S MENTION MADE OF THE LAIDLAW TRANSPORT EMPLOYEES ASSOCIATION AS SUCH, 


De HOWEVER, THE DOCUMENTS TENDERED AS MEMBERSHIP EVIDENCE LEAVE A 
GREAT DEAL TO BE DESIRED, FOR EVEN IF THEY WERE IN THE USUAL FORM ACCEP— 
ABLE TO THE BOARD, THEY WOULD NOT, IN THE CIRCUMSTANCES HEREIN, CONSTITUTE 


VALID EVIDENCE OF MEMBERSHIP. THE EVIDENCE INDICATES THAT THE DOCU- 
MENTS WERE SIGNED AT A MEETING HELD SOME DAYS BEFORE THE MEETING AT 
WHICH THE CONSTITUTION WAS ADOPTED. IN THE ABSENCE OF EVIDENCE THAT 
THE ALLEGED MEMBERS DID SOME OTHER ACT CONSISTENT WITH MEMBERSHIP 
AFTER THE APPLICANT CAME INTO BEING, OR IN THE ABSENCE OF SOME MOTION 
BY THE APPLICANT RECTIFYING THE MEMBERSHIP OF PERSONS WHO APPLIED (IF 
THAT TERM 1S APPROPRIATE HEREIN) FOR MEMBERSHIP PRIOR TO THE ADOPTION 
OF THE CONSTITUTION, THE BOARD DOES NOT REGARD SUCH EVIDENCE AS VALID 
EVIDENCE OF MEMBERSHIP. SEE Me LOEB CASE, 0O.L.R.B. MONTHLY REPORT, 
May, 1962, Pp. 69. 


6. HAVING REGARD TO THE FOREGOING, THE BOARD |S NOT SATISFIED 
THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON JUNE 4TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 

FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACT. 


(iv THE APPLICATION IS THEREFORE DISMISSED. 


14660-68-R: TORONTO PRINTING PRESSMEN AND ASSISTANTS' UNION No. 10 
(APPLICANT) ve CANADIAN PACIFIC HOTELS LIMITED (RESPONDENT) v. HOTEL 
AND CLUB EMPLOYEES! UNION, LOCAL 299, TORONTO, OF THE HOTEL AND 
RESTAURANT EMPLOYEES' AND BARTENDERS! INTERNATIONAL UNION (INTERVENER). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND Fe Wo MURRAY. 


APPEARANCES AT THE HEARINGs Te Bs OSBORNE, Aw We HALL AND Je MCKENZIE 
FOR THE APPLICANT, Je Ge DAY AND Ge |. FERGUSON FOR THE RESPONDENT, 
Re B. CUMINE AND We. KOWALCHUK FOR THE INTERVENER. 


DECISION OF THE BOARD: June 24, 1968. 


2. THE APPLICANT !S SEEKING TO CARVE OUT A CRAFT UNIT FROM AN "ALL 
EMPLOYEE" UNIT REPRESENTED BY THE INTERVENER. MORE PARTICULARLY, THE 
APPLICANT IS SEEKING CERTIFICATION AS BARGAINING AGENT FOR A UNIT COM] 
POSED OF ALL JOURNEYMEN PRESSMEN, COMBINATION PRESS-COMPOS!I TORS, ASS!S- 
TANT PRESSMEN AND APPRENTICE PRESSMEN IN THE EMPLOY OF THE RESPONDENT AT 
iTS ROYAL YORK HOTEL IN TORONTO. 


3% THE INTERVENER AND THE RESPONDENT HAVE BEEN PARTIES TO A COLLEC— 
TIVE BARGAINING-RELATIONSHIP COMMENCING IN 1948, SINCE THAT TIME THE 
INTERVENER AND THE RESPONDENT HAVE ENTERED INTO A CONTINUOUS SERIES OF 


COLLECTIVE AGREEMENTS COVERING THE EMPLOYEES OF THE RESPONDENT AT Talal 2 
Royal YORK HOTEL INCLUDING THOSE EMPLOYEES FOR WHOM THE APPLICANT |S 
SEEKING CERTIFICATION. THE INTERVENER IN ALL OF !TS NEGOTIATIONS WITH 
THE RESPONDENT HAS BARGAINED SEPARATE WAGE RATES FOR THE CLASSIFICA 
TIONS OF EMPLOYEES CONCERNED IN THIS APPLICATION WHICH HAVE BEEN |! NCOR— 
PORATED IN THE COLLECTIVE AGREEMENTS EXECUTED BY THE PARTIESe» AT ONE 
TIME A MEMBER OF THE CRAFT GROUP IN QUESTION WAS VICE-PRESIDENT OF THE 
INTERVENER UNION.’ ON ANOTHER OCCASION A MEMBER OF THE SAME GROUP WAS 
TREASURER OF THE UNIONe 


4, BY THE PROVISIONS OF SECTION 6 SUBSECTION 2 OF THE ACT, WHERE 
AN APPLICATION 1S MADE WITH RESPECT TO A GROUP OF EMPLOYEES WHO EXER- 
CISE TECHNICAL SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH 
THEY ARE DISTINGUISHABLE FROM OTHER EMPLOYEES THROUGH A TRADE UNION 
THAT, ACCORDING TO ESTABLISHED TRADE UNION PRACTICE, PERTAINS TO SUCH 
SKILLS OR CRAFT, THE BOARD SHALL DEEM SUCH A GROUP OF EMPLOYEES TO 
CONSTITUTE A UNIT APPROPRIATE FOR COLLECTIVE BARGAINING IF THE APPLI- 
CATION |S MADE BY A TRADE UNION PERTAINING TO SUCH SKILLS. THE CON 
CLUDING WORDS OF SUBSECTION 2, HOWEVER, CONTAIN THE PROVISO THAT THE 
BOARD SHALL NOT BE REQUIRED TO APPLY SUBSECTION 2 WHERE THE GROUP OF 
EMPLOYEES IS INCLUDED IN A BARGAINING UNIT REPRESENTED BY ANOTHER BAR= 
GAINING AGENT AT THE TIME THE APPLICATION |S MADE. 


5e AS HAS BEEN STATED, THE EMPLOYEES AFFECTED BY THE INSTANT 
APPLICATION HAVE BEEN REPRESENTED BY THE INTERVENER FOR TWENTY YEARSe 
MOREOVER, THE EVIDENCE |S THAT THE INTERVENER HAS NEGOTIATED SEPARATE 
WAGE RATES FOR THE EMPLOYEES CONCERNED. JHE APPLICANT CLAIMS, HOWEVER, 
THAT THE MEMBERS OF THE CRAFT FOR WHICH IT 1S SEEKING CERTIFICATION 
HAVE NOT BEEN ADEQUATELY REPRESENTED IN THAT THE WAGE RATES BEING PAID 
TO THEM ARE SUBSTANTIALLY LOWER THAN THOSE CURRENTLY BEING PAID BY 
EMPLOYERS IN COMMERCIAL PRINTING BUSINESSES. 


6. IN THE SYNDICAT D'OEUVRES SOCIALES LIM) TEE Case, "0O.L.R.Bs 
MONTHLY REPORT, JANUARY 1966, P. 748, THE INTERNATIONAL PRINTING PRESS- 
MEN AND ASSISTANTS! UNION OF NORTH AMERICA, OTTAWA LOCAL NO~ 5, UNDER 
SECTION 6(2) OF THE ACT, SOUGHT TO CARVE OUT A UNIT CONSISTING OF WEB 
NEWSPAPER PRESSMEN AND WEB OFFSET PRESSMENT FROM AN “ALL EMPLOYEE" UNIT. 
IN THAT CASE, THE APPLICANT LED EVIDENCE TO THE EFFECT THAT THE RATES OF 
WAGES PAID TO THE EMPLOYEES AFFECTED BY THE APPLICATION WERE NOT AS H!GH 
AS THE WAGES RECEIVED BY PERSONS PERFORMING SIMILAR WORK ON THE STAFF OF 
OTHER NEWSPAPERS. THE BOARD STATED AT P. 7493 


IT SHOULD BE NOTED THAT THE RESPONDENT |S 
ENGAGED !N BOTH NEWSPAPER AND COMMERC! AL 
PRINTING, REQUIRING THE SERVICES OF EMPLOYEES 
AFFECTED BY THIS APPLICATIONe JHE !SSUE, 
HOWEVER, !S NOT THE BARGAINING EFFECT! VENESS 
OF THE INTERVENER, THE !SSUE |S RATHER WHETHER 
THE INTERVENER HAS REPRESENTED THE GROUP OF 
EMPLOYEES IN QUESTION PROPERLY, HAVING IN MIND 
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THEIR STATUS AS MEMBERS OF A CRAFT, AND NOT 
NEGLECTED THEM IN RELATION TO OTHER CLASSES 
OF EMPLOYEES IN THE BARGAINING UNIT. 


(e HAVING REGARD TO THE EVIDENCE OF COLLECTIVE BARGAINING THAT HAS 
TRANSPIRED ON BEHALF OF THE EMPLOYEES WHO ARE THE SUBVECT OF THE INSTANT 
APPLICATION, WE ARE SATISFIED THAT, !N THE CONTEXT OF THE RESPONDENT'S 
OPERATIONS AT THE ROYAL YORK HOTEL, THEY HAVE BEEN PROPERLY REPRESENTED 
BY THE INTERVENER. FURTHER, HAVING IN MIND THE INTERVENER!S LONG H/S- 
TORY OF REPRESENTING THE EMPLOYEES OF THE RESPONDENT, WE ARE OF THE 
OPINION THAT THE BARGAINING UNIT SOUGHT BY THE APPLICANT |S NOT APPRO- 
PRIATE IN THE CIRCUMSTANCES OF THE INSTANT CASE. (SEE CANADA FOUNDRIES 
AND FORGINGS LTO. CASE, C.L.L.C. Vole 2, 1960-1964, 716,203; Kent Tite 
& MARBLE Co. Lt0. CASE, C.L.«L.C. Vote 2, 1960-1964, 716204. ) 


Gi. THE APPLICATION !S ACCORDINGLY DISMISSED. 


14679-68-R: RCA Victor Employees! Association (AppLicantT) ve RCA VICTOR 
COMPANY, LTD. (RESPONDENT). 

BEFORE: Jo Do O? SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS £. BOYER AND 

Re. We TEAGLE. 


APPEARANCES AT THE HEARING: Re Me. LOUDON FOR THE APPLICANT, 
A. Je CLARK FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 21, 1968. 


1A THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT 
FOR CERTAIN EMPLOYEES OF THE RESPONDENT WHO ARE EMPLOYED AT THE RES- 
PONDENT!S SERVICE BRANCH 16 MARTIN ROSS AVENUE 1N METROPOLITAN TORONTO 
AND 1TS DISTRIBUTION WAREHOUSE 1450 CASTLEFIELD AVENUE IN METROPOLITAN 
TORONTO. AT THE TIME THE APPLICATION WAS MADE, THE APPLICANT AND THE 
RESPONDENT WERE PARTIES TO A COLLECTIVE AGREEMENT WHICH WAS TO REMAIN 

IN FULL FORCE AND EFFECT UNTIL JUNE 15TH, 1968. THIS AGREEMENT COVERED 
ALL EMPLOYEES OF THE RESPONDENT AT ITS DISTRIBUTION AND SERVICE WARE- 
HOUSE, METROPOLITAN TORONTO, SAVE AND EXCEPT SUPERVISORS, ADMINISTRATC!., 
BRANCH CLERKS, PERSONS ABOVE THE RANK OF SUPERVISOR, ADMINISTRATOR AND 
BRANCH CLERK, SALESMEN, THE SECRETARY TO THE BRANCH MANAGER, ONE STENO- 
GRAPHER TO THE MANAGER OF OPERATIONS AND THE MANAGER OF SALES, ONE STEP!” 
GRAPHER TO THE CREDIT MANAGER, ONE STENOGRAPHER TO THE TORONTO MANAGER 
BROADCAST AND INDUSTRIAL PRODUCTS MARKETING, ONE PERSON TO DO STENO- 
GRAPHIC WORK FOR THE SERVICE MANAGER, ONE PERSON TO DO STENOGRAPHIC WoR* 
FOR THE TECHNICAL PRODUCTS SERVICE MANAGER AND STUDENTS HIRED FOR THE 
SCHOOL VACATION PERIOD. 


Ze AT THE HEARING IN THIS MATTER, THE RESPONDENT OBJECTED TO THE 
APPLICATION ON THE GROUNDS THAT THE COLLECTIVE AGREEMENT REFERRED TO 
ABO, 2OVERED ALL THE EMPLOYFES WITH WHOM WE ARE HERE CONCERNED. 


&, 285 "i 


Sie IN VIEW OF THE SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT 
REFERRED TO ABOVE, AND THE POSITION TAKEN BY THE RESPONDENT, THE 
BOARD FINDS, FOR THE REASONS GIVEN IN THE LOBLAW GROCETERIAS CO. 
Ltp. Case, 46 C.L.L.C. 916,411, THAT SINCE THE APPLICANT |S 
CURRENTLY THE BARGAINING AGENT FOR THE PERSONS WITH WHOM WE ARE 
HERE CONCERNED, NOTHING CAN BE ADDED TO THE APPLICANT'S BARGAINING 
RIGHTS BY THE ISSUANCE OF A NEW CERTIFICATE BY THIS BOARD, AND THE 
APPLICATION 1S THEREFORE TERMINATED. 


INDEXED ENDORSEMENTS — TERMINATION 


14463-68-R: Victor P Drury & ALBERT NANGINI (APPLICANTS) Vo INTERNATIONAL 
CHEMICAL WORKERS UNION LocaL 424 (RESPONDENT) Ve NATIONAL STARCH AND 


CHEMICAL CO. (CANADA) LTD. (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS A. MAIN AND 
Je Es C. ROBINSON. 


APPEARANCES AT THE HEARING: He SEDGWICK, VICTOR P. DRURY AND ALBERT 
NANGINI FOR THE APPLICANTS, TED WOHL AND HUGH WALTON FOR THE RESPONDENT, 
A. Aw WHITE AND Je Me SHEPHERD FOR THE INTERVENER’ 


DECISION OF THE BOARD: JuNE 25, 1968. 


l. THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE BARGAIN- 
ING RIGHTS OF THE RESPONDENT. 


hie A REPRESENTAION VOTE WAS TAKEN IN THIS MATTER ON MAY 22ND, 1968. 
TWO OF THE BALLOTS CAST BY EMPLOYEES OF THE INTERVENER ON THE TAKING OF 
THE REPRESENTATION VOTE WERE MARKED AS FOLLOWS: 

MaRK 'X't OpposS!ITE YOUR CHOICE 


IN YOUR EMPLOYMENT RELATIONS WITH 


NATIONAL STARCH AND CHEMICAL CO. (CANADA) LTD., 


DO YOU WISH TO BARGAIN COLLECTIVELY THROUGH 


INTERNATIONAL CHEMICAL 
WORKERS UNION LOCAL 424°? 
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3 THE RESPONDENT'S AGENT AT THE COUNT AGREED THAT THE TWO 
BALLOTS IN QUESTION HAD BEEN MARKED AGAINST THE RESPONDENT. 


4, FOLLOWING THE REPRESENTATION VOTE, THE RESPONDENT CHALLENGED 
THE VOTE ON THE GROUNDS THAT THE TWO BALLOTS WHICH HAD BEEN MARKED BY 
THE PRINTED WORD "NO DID NOT COMPLY WITH THE BOARD'S REQUIREMENTS, 
SINCE THEY DID NOT CLEARLY INDICATE THE CHOICE OF THE PERSONS WHO 
MARKED THE BALLOTS, AND, IN ADDITION, THEIR IDENTITY MIGHT BE DETER— 
MINED AS A RESULT OF THE MANNER IN WHICH THEY HAD MARKED THEIR BALLOTS. 


5e HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES WITH 
RESPECT TO THE OBJECTIONS OF THE RESPONDENT, THE BOARD FINDS THAT THE 
BALLOTS DESCRIBED ABOVE CLEARLY INDICATE THE WISHES OF THE EMPLOYEES 
WHO MARKED THEM. WHILE IT 1S PREFERABLE THAT THE EMPLOYEES INDICATE 
THEIR CHOICE OF THE SPECIMEN ANSWER WHICH APPEARS ON THE FACE OF THE 
BALLOT BY MARKING AN ''X' OPPOSITE THEIR CHOICE, SUCH CHOICE MAY ALSO 
BE CLEARLY INDICATED BY REPEATING THE SPECIMEN ANSWER AS WAS DONE BY 
THE TWO EMPLOYEES IN THIS CASEe SINCE THERE |S NO OTHER WRITING ON 
THE BALLOT, WE ARE CONTENT THAT THE PRINTED WORD "NO" |N NO WAY I N= 
DICATES THE IDENTITY OF THE VOTER IN THIS CASE. 


6. WHILE THERE ARE A MULTITUDE OF CASES CONCERNING ELECTIONS 
UNDER THE ELECTION ACT, 1 T SHOULD BE POINTED OUT THAT THIS BOARD IS 
NOT BOUND BY THE PROVISIONS OF THAT ACT AND SUCH CASES ARE NOT NECES— 
SARILY HELPFUL TO THE DETERMINATION OF THIS MATTER. ON REPRESENTATION 
VOTES CONDUCTED BY TH!S BOARD, BALLOTS SHOULD BE COUNTED WHERE THE 
CHOICE OF THE VOTER !S CLEARLY INDICATED ON THE FACE OF THE BALLOT AND 
THE IDENTITY OF THE VOTER |S NOT DISCLOSED. WHERE THESE TWO TESTS ARE 
SATISFIED, EVEN THOUGH THE BALLOT HAS NOT BEEN MARKED WITH AN "X'!, 
THERE {S NO REASON TO DISCARD THE BALLOT AS A SPOILED BALLOT. 


lo THE BOARD THEREFORE FINDS THAT THE TWO BALLOTS MARKED !N THE 
MANNER DESCRIBED ABOVE ARE BALLOTS MARKED AGAINST THE RESPONDENT UNION 
IN THIS CASE. THIS FINDING 1S CONSISTENT WITH THE POSITION TAKEN BY 
THE RESPONDENT IMMEDIATELY FOLLOWING THE TAKING OF THE RESPRESENTATION 
VOTE AND AGREED TO BY THE RESPONDENT'S AGENT AT THE VOTE.s 


8. ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD 
MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE EL!IG!IBLE TO VOTE 
WERE CAST 1N OPPOSITION TO THE RESPONDENT. 


9. THE BOARD DECLARES THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES AT NATIONAL STARCH AND CHEMICAL Co. (CANADA) LTD. PLANT 
LOCATED AT 371 WALLACE AVENUE, TORONTO 9, FOR WHOM IT HAS HERETOFORE 
BEEN THE BARGAINING AGENT. 


10% THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE REPRESENTA— 
TION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXP!RATION OF 30 DAYS FROM 
THE DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING THAT THE BALLOTS 
SHOULD NOT BE DESTROYED !S RECEIVED BY THE BOARD FROM ONE OF THE PARTIES 
BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD. 
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14579-68-R: RoBeRT Je GILKES (APPLICANT) ve BROTHERHOOD OF SEALANT 
WORKER'S OF ONTARIO (CANADIAN-MARIETTA PRESSTITE DIVISION, GEORGETOWN) 
RESPONDENT )e 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND JeE«C. ROBINSON’ 


APPEARANCES AT THE HEARING: RoBeERT Jo GILKES FOR THE APPLICANT; 
AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 25, 1968. 


1 THIS 1S AN APPLICATION UNDER SECTION 43(2) oF THE LABOUR 
RELATIONS ACT FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF 

THE RESPONDENT WITH RESPECT TO CERTAIN EMPLOYEES OF INTERCHEM PRESST!TE 
LIMITED, HEREINAFTER CALLED THE COMPANY, IN A BARGAINING UNIT DESCRIBED 
IN A COLLECTIVE AGREEMENT MADE BETWEEN THE RESPONDENT AND THE COMPANY. 
THE COLLECTIVE AGREEMENT REFERRED TO WAS TO BE IN EFFECT FROM APRIL lsT, 
1966, UNTIL APRIL 1st, 1968, AND FROM YEAR TO YEAR THEREAFTER "UNTIL AND 
UNLESS EITHER PARTY HAS NOTIFIED THE OTHER PARTY IN WRITING BY REGISTERED 
MAIL NOT LESS THAN 60 DAYS BEFORE THE EXPIRATION OF THE CONTRACT." 


24 Section 43(2) READS AS FOLLOWS: 


"ANY OF THE EMPLOYEES IN THE BARGAINING UNIT DEFINED 
IN A COLLECTIVE AGREEMENT MAY, SUBJECT TO SECTION 46, 
APPLY TO THE BOARD FOR A DECLARATION THAT THE TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT, 


(A) IN THE CASE OF A COLLECTIVE AGREEMENT FOR A 
TERM OF NOT MORE THAN THREE YEARS, ONLY AFTER 
THE COMMENCEMENT OF THE LAST TWO MONTHS OF ITS 
OPERATIONS 


(B) IN THE CASE OF A COLLECTIVE AGREEMENT FOR A TERM 
OF MORE THAN THREE YEARS, ONLY AFTER THE COMMENCE— 
MENT OF THE THIRTY=FIFTH MONTH OF ITS OPERATION 
AND BEFORE THE COMMENCEMENT OF THE THIRTY-SEVENTH 
MONTH OF !TS OPERATION AND DURING THE TWO-MONTH 
PERIOD !MMEDIATELY PRECEDING THE END OF EACH 
YEAR THAT THE AGREEMENT CONTINUES TO OPERATE 
THEREAFTER OR AFTER THE COMMENCEMENT OF THE LAST 
TWO MONTHS OF ITS OPERATION, AS THE CASE MAY BE3 


(c) IN THE CASE OF A COLLECTIVE AGREEMENT REFERRED 
TO IN CLAUSE (A) OR (B) THAT PROVIDES THAT IT 
WILL CONTINUE TO OPERATE FOR ANY FURTHER TERM OR 
SUCCESSIVE TERMS IF EITHER PARTY FAILS TO GIVE 
TO THE OTHER NOTICE OF TERMINATION OR OF ITS 
DESIRE TO BARGAIN WITH A VIEW TO THE RENEWAL, 


- 288 - 


WITH OR WITHOUT MODIFICATIONS, OF THE AGREEMENT 
OR TO THE MAKING OF A NEW AGREEMENT, ONLY DURING 
THE LAST TWO MONTHS OF EACH YEAR THAT IT SO 
CONTINUES TO OPERATE OR AFTER THE COMMENCEMENT 
OF THE LAST TWO MONTHS OF !TS OPERATION, AS THE 
CASE MAY BE. R.S.0O. 1960, c. 202 s. 43(2); 
1966, 66°765 Se 16(2-4)." 


Re THE PROVISIONS OF SECTION 46 HAVE NO RELEVANCY IN THE CI RCUM— 
STANCES UNDER CONSIDERATION 1N THIS APPLICATION. 


4, THE EVIDENCE AT THE HEARING WAS TO THE EFFECT THAT NO NOTICE 

OF RENEWAL HAD BEEN SERVED BY EITHER PARTY WITHIN THE SPECIFIED 60 DAYS. 
THE COLLECTIVE AGREEMENT HAS THEREFORE AUTOMATICALLT RENEWED | TSELF FOR 
A FURTHER PERIOD OF ONE YEAR FROM THE lst OF APRIL 1968. 


Lr IN VIEW OF THE FOREGOING, AND HAVING REGARD TO THE PROVISIONS 
OF SECTION 43(2)(c) oF THE LABOUR RELATIONS ACT, THE COLLECTIVE AGREE~ 
MENT CONSTITUTES A BAR TO THE APPLICATION FOR TERMINATION OF BARGAINING 
RIGHTS HEREIN 


6. THE APPLICATION |S THEREFORE DISMISSED. 


14637-68-R: LANCE MITCHELL (APPLICANT) V. INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS (RESPONDENT) ve LLOYD JOHNSON'S TOWN 
AND COUNRY AUTO BODY LIMITED (INTERVENER). 


BEFORE: H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H. F. IRWIN 
AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: GEoRGE W. PRIDDLE, LANCE Mi TCHELL 
FOR THE APPLICANTS CALVIN G. FREESE FOR THE RESPONDENT$ NO ONE 
APPEARING FOR THE INTERVENER.’ 


DECISION OF THE BOARD: JUNE 13, 1968. 


1. THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO SECTION 43 OF THE 
kABOUR RELATIONS ACT. 


be THE RESPONDENT 1S BARGAINING AGENT FOR ALL EMPLOYEES OF LLOYD 
JOHNSON'S TOWN AND COUNTRY AUTO BoDY LIMITED AT SAULT STE. MARIE, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK. 


bis A CERTIFICATE COVERING THE BARGAINING UNIT DESCRIBED IN PARA— 
GRAPH 2 ABOVE WAS ISSUED BY THE BOARD TO THE SAULT STE. MARIE GENERAL 
WORKERS UNION LocAL 1644 C.L.C. ON APRIL 19TH, 1967. BY 1TS DECISION 
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DATED MARCH 22ND, 1968, THE BOARD DECLARED THAT THE RESPONDENT HEREIN 
HAD ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF THE SAULT STE’ MARIE 
GENERAL WoRKERS UNION Locat 1644 C.L.C. No COLLECTIVE AGREEMENT HAS 
BEEN ENTERED INTO BETWEEN THE RESPONDENT OR | TS PREDECESSOR AND THE 
INTERVENERe THE RESPONDENT ADVISED THE BOARD THAT NEGOTIATIONS HAD 
BEEN TAKING PLACE AND BY LETTER DATED MAY 16TH, 1968 THE RESPONDENT 

HAD REQUESTED THE MINISTER OF LABOUR TO APPOINT A CONC!LIATION OFFICER. 
THE CONCILIATION OFFICER WAS IN FACT APPOINTED ON MAY 29TH, 1968 THE 
TERMINAL DATE OF THIS APPLICATIONe SECTION 46 OF THE ACT IS 4S 
FOLLOWS: 


SUBJECT TO SUBSECTION 3, WHERE A TRADE UNION 
HAS NOT MADE A COLLECTIVE AGREEMENT WITHIN ONE YEAR 
AFTER |TS CERTIFICATION AND THE MINISTER HAS APPOINT: © 
A CONCILIATION OFFICER OR A MEDIATOR UNDER THIS ACT. 
NO APPLICATION FOR CERTIFICATION OF A BARGAINING 
AGENT OF, OR FOR A DECLARATION THAT A TRADE 
UNION NO LONGER REPRESENTS, THE EMPLOYEES IN THE 
BARGAINING UNIT DETERMINED IN THE CERTIFICATE SHALL 
BE MADE UNTILy 


(A) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES THE REPORT OF 
THE CONCILIATION BOARD OR MEDIATOR} OR 


(B) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE THAT 
HE DOES NOT DEEM IT ADVISABLE TO APPOINT A 
CONCILIATION BOARD$ OR 


(c) SIX MONTHS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE OF A 
REPORT OF THE CONCILIATION OFFICER THAT THE 
DIFFERENCES BETWEEN THE PARTIES CONCERNING 
THE TERMS OF A COLLECTIVE AGREEMENT HAVE 
BEEN SETTLED, 


AS THE CASE MAY BE. 


SINCE THE PARTIES HAD NOT ENTERED INTO A COLLECT! VE AGREEMENT WITHIN 
ONE YEAR OF THE CERTIFICATION DATED APRIL 19TH, 1967 AND SINCE A 
CONCILIATION OFFICER HAD NOT BEEN APPOINTED ON OR BEFORE THE DATE THAT 
THIS APPLICATION WAS MADE WE FIND THAT THE APPLICATION |S TIMELY. 


4, HAVING REGARD FOR ALL THE EVIDENCE AND REPRESENTATIONS PRESENTED 
TO THE BOARD IN THIS MATTER, THE BOARD 1S SATISFIED THAT NOT LESS THAN 
FIFTY PER CENT OF THE EMPLOYEES OF LLOYD JOHNSON!'S TOWN AND CouNTRY AUTO 
BovY LIMITED IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, 
HAD VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISHED TO BE 
REPRESENTED BY THE RESPONDENT UNION ON MAY 29TH, 1968, THE TERMINAL DATE 


FiXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES 
UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS WHO HAVE 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY RESPONDENT UNION UNDER SECTION 43(3) oF THE AcT. 


56 THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF 

THE EMPLOYEES OF LLOYD JOHNSON'sS TOWN AND Country Auto Bopvy LIMITED. 
[HOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES OF LLOYD JOHNSON'S TOWN 

AND CouNTRY AuTO Boby LIMITED AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOY— 
MENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND 
THE DATE THE VOTE !S TAKEN.’ 


66 VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECT! VELY THROUGH THE RESPONDENT. 


Ta THE MATTER iS REFERRED TO THE REGISTRAR; 


iNDEXED ENDORSEMENTS — PROSECUT! ON 


14613-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 506 
APPLICANT ) ve CORTINA PLASTERING LIMITED AND ANTONIO FERRONATO 
RESPONDENTS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
—E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: J. Be. WATERMAN, A. NEIL AND E. RAGNO 
FOR THE APPLICANT, Re. De PERKINS FOR THE RESPONDENTS. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 

MEMBER E. BOYER: JUNE 25, 1968. 

Ls THE APPLICANT |S APPLYING TO THE BOARD FOR CONSENT TO INSTI TUTE 
A PROSECUTION OF THE RESPONDENT COMPANY ON THE GROUNDS THAT THE COMPANY 
REFUSED TO CONTINUE TO EMPLOY AND DISCRIMINATED AGAINST EMIL!1O BORTOLUZZ! 
AND DOMENICO CONDOLUCCI IN REGARD TO THEIR EMPLOYMENT BECAUSE THEY WERE 
MEMBERS OF THE APPLICANT TRADE UNION, CONTRARY TO SECTION 50(A) OF THE 
LABOUR RELATIONS ACT. THE APPLICANT ALSO !S APPLYING TO THE BOARD FOR 
CONSENT TO INSTITUTE A PROSECUTION AGAINST BOTH THE RESPONDENT COMPANY 
AND THE NAMED RESPONDENT ANTONIO FERRONATO, ACTING ON BEHALF OF THE 
RESPONDENT COMPANY, ON THE GROUNDS THAT THE RESPONDENTS INTERFERED IN 
THE SELECTION OF A TRADE UNION OR THE REPRESENTATION OF EMPLOYEES OF 
THE RESPONDENT COMPANY BY A TRADE UNION, CONTRARY TO SECTION 48 oF THE 
LaBouR RELATIONS ACT. 


ey: | ae 


rae THE EVIDENCE OF DOMENICO CONDOLUCC! 1S THAT HE WAS EMPLOYED 
BY THE RESPONDENT COMPANY AS A LABOURER FOR A PERIOD OF TWO WEEKS. 
ON THE MORNING OF May LOTH, 1968, ANTONIO FERRONATO, THE PRES/ DENT 
OF THE RESPONDENT COMPANY, REPEATEDLY !NQUIRED OF CONDOLUCC! AS TO 
HIS UNION ALLEGIANCE. CONDOLUCC! INFORMED FERRONATO THAT HE WAS A 
MEMBER OF THE APPLICANTe FERRONATO ON THE AFTERNOON OF THE SAME 
DAY ADVISED CONDOLUCC! THAT THERE WOULD BE NO MORE WORK FOR HIM AND 
DISCHARGED HIM. CONDOLUCCI'S EVIDENCE |S THAT DURING HIS PERIOD OF 
EMPLOYMENT WITH THE RESPONDENT COMPANY THERE HAD BEEN NO COMPLAINTS 
CONCERNING HIS WORKe 


36 EmMtL!o BORTOLUZZI GAVE THE FOLLOWING TESTIMONY. HE HAD BEEN 
EMPLOYED BY THE RESPONDENT COMPANY AS A NOZZLE SPRAY OPERATOR FOR A 
PER|OD OF THREE WEEKS. ON THE EVENING OF MAY 12TH, 1968, FERRONATO 
TELEPHONED AND ASKED BORTOLUZZI WHETHER HE BEL@NGED TO THE APPL! CANT 
UNION TO WHICH THE LATTER ANSWERED IN THE AFFIRMATIVE.’ FERRONATO 
THEN ASKED HIM WHAT HE WOULD DO IF THE APPLICANT WENT ON STRIKE. 
BORTOLUZZI> REPLIED THAT HE WOULD PICKET THE JOB SITE OF THE RESPON- 
DENT COMPANY. FERRONATO THEREUPON ASKED HIM WHAT HE WOULD DO IF 

THE PLASTERERS! LOCAL 117 WENT ON STRIKE.’ BORTOLUZZI REPLIED THAT 
HE WOULD CONTINUE TO WORK. FERRONATO AT THAT POINT TOLD HIM THAT 
THE BUSINESS AGENT OF LOCAL 117 ADVISED HIM THAT THE OPERATOR OF 

THE NOZZLE SPRAY HAD TO BE A MEMBER OF LOCAL 117 AND OFFERED TO PAY 
THE $175.00 INITIATION FEE FOR BORTOLUZZI TO BECOME A MEMBER. 
BORTOLUZZi TOLD FERRONATO THAT HE WAS A MEMBER OF THE APPLICANT 
UNION AND THAT HE DID NOT WANT TO vOIN LOCAL 117. FERRONATO THERE- 
UPON ADVISED HIM THAT THERE WAS NO MORE WORK FOR HIM AND THAT HE WAS 
DISCHARGED. 


4, ANTONIO FERRONATO TESTIFIED AS FOLLOWSe THE RESPONDENT 
COMPANY HAS HAD A COLLECTIVE BARGAINING RELATIONSHIP WITH LocAL 117 
OF THE OPERATIVE PLASTERERS* AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA. THE PARTIES ENTERED 
INTO A NEW THREE-YEAR COLLECTIVE AGREEMENT EFFECTIVE FROM May lsT, 
1968. SOME TIME EARLY IN MAY, THE BUSINESS AGENT FOR LOCAL 117 
ADVISED HIM THAT HENCEFORTH THE NOZZLE SPRAY OPERATOR WOULD HAVE 

TO BE A MEMBER OF LOCAL 117. AS A RESULT OF HIS CONVERSATION W!TH 
THE BUSINESS AGENT OF LOCAL 117, HE TELEPHONED BORTOLUZZ!I ON May 
12TH AND TOLD HIM THAT HE HAD TO JOIN LOCAL 117 TO OPERATE THE 
NOZZLE SPRAY. BORTOLUZZI STATED THAT !T COST TOO MUCH MONEY TO 
JOIN LOCAL 117. FERRONATO OFFERED TO PAY THE INITIATION FEE OF 
$175.00 But BoRTOLUZZ!I SAID HE DID NOT WANT TO JOIN LOCAL 117. 
BORTOLUZZ! AT THE SAME TIME TOLD FERRONATO THAT HE WAS A MEMBER OF 
THE APPLICANT UNION. FERRONATO INFORMED BORTOLUZZ!I THAT HE WOULD 
PAY THE INITIATION FEE AND BORTOLUZZ!I COULD STILL BE A MEMBER OF 
THE APPLICANTe BORTOLUZZI STILL REFUSED HIS OFFER AND ALSO DECL!NED 
AN OFFiLR OF A JOB AS A LABOURER. ACCORDING TO FERRONATO, IN THESE 
CI RCUMS” ANCES HE HAD NO FURTHER USE FOR BORTOLUZZ!I AND THEREFORE 
ADVISED HIM THAT HE WAS DISCHARGED. FERRONATO ADMITTED THAT HE WAS 
AWARE THAT THE APPLICANT WAS SEEKING CERTIFICATION FOR THE LABOURERS 
IN HIS EMPLOY. DARIO DEBONA, A PARTNER IN THE RESPONDENT COMPANY, 
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TESTIFIED THAT BORTOLUZZI WAS A GOOD WORKER BUT THAT HE WAS DISCHARGED 
BECAUSE HE DID NOT WANT TO VOIN LOCAL 117. 


yo PRIOR TO THE CLAIM MADE BY THE BUSINESS AGENT OF LOCAL 217 To 
JURISDICTION OVER THE NOZZLE SPRAY OPERATIONS, THE NOZZLE SPRAY HAD 
ALWAYS BEEN OPERATED BY A LABOURER. ACCORDING TO THE EVIDENCE, THE 
RESPONDENT COMPANY HAD AN EARLIER COLLECTIVE AGREEMENT WITH Locat 117. 
NO SUCH AGREEMENT, HOWEVER, WAS FILED AT THE HEARING. FURTHER, THERE 
1S NO EVIDENCE AS TO WHETHER THE WORK JURISDICTION CLAUSE OF THE 
CURRENT COLLECTIVE AGREEMENT 1S IN ANY WAY DIFFERENT FROM THAT WHICH 
APPEARED IN THE ALLEGED PRIOR AGREEMENT. THE WORK JURISDICTION CLAUSE 
IN THE PRESENT AGREEMENT CLAIMS WIDE JURISDICTION OVER PLASTERING WORK 
BUT MAKES NO SPECIFIC REFERENCE TO THE OPERATIONS OF A NOZZLE SPRAY. 


6. COUNSEL FOR THE APPLICANT SUBMITS THAT BOTH CONDOLUCC! AND 
BORTOLUZZ! WERE DISCHARGED BECAUSE THEY WERE MEMBERS OF THE APPLICANT 
TRADE UNION. IN THE CASE OF CONDOLUCC!, COUNSEL DREW ATTENTION TO 

THE FACT THAT NO EVIDENCE WAS ADDUCED BY THE RESPONDENTS TO REFUTE 

THE CLEAR INFERENCE FROM CONDOLUCC!I'S OWN EVIDENCE THAT HE WAS DIS-— 
CHARGED BECAUSE OF HIS MEMBERSHIP IN THE APPLICANT. WITH REGARD TO 
BORTOLUZZ|1, COUNSEL EMPHASIZED THAT LABOURERS, OR, TO USE A SYNONYMOUS 
DESCRIPTION, PLASTERERS! HELPERS, UNTIL MAY OF THIS YEAR, HAD ALWAYS 
OPERATED THE NOZZLE SPRAY. COUNSEL NOTED THAT DESPITE THIS FACT, 
FERRONATO, WITHOUT QUESTION AND WITH GREAT ALACRITY, COMPLIED WITH THE 
REQUEST OF THE BUSINESS AGENT OF LOCAL 117 AND, IN EFFECT, DEMANDED 

THAT BORTOLUZZI BECOME A MEMBER OF THAT UNION. WHEN BORTOLUZZ!I AD-— 
MITTED HIS MEMBERSHIP IN THE APPLICANT AND DECLINED TO vOIN LocaAt 117, 
FERRONATO DISCHARGED HIM. COUNSEL ARGUES THAT THERE |S NO EVIDENCE 
BEFORE THE BOARD THAT WOULD REASONABLY CAUSE FERRONATO TO ASSUME THAT 
LOCAL 117 HAD SUDDENLY ACQUIRED JURISDICTION OVER THE NOZZLE SPRAY 
OPERATIONS OR THAT ANY LABOURERS IN HIS EMPLOY WERE REQUIRED TO BECOME 
MEMBERS IN LOCAL 117. IN THIS REGARD, COUNSEL REFERRED TO THE DECISION 
IN THE ROSELAWN PLASTERING CO. LTD. CASE, O.L.R.B. MONTHLY REPORT, 

MaRCH 1968, Pp. 1178, 1N WHICH THE BOARD FOUND THAT UNDER THE CONSTITUTION 
OF THE OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOC! ATION 
OF THE UNITED STATES AND CANADA LOCAL 117 DID NOT HAVE JURISDICTION TO 
ACCEPT PLASTERERS! HELPERS INTO MEMBERSHIP. COUNSEL SUBMITS THAT THE 
EVIDENCE BEFORE THE BOARD SUPPORTS THE CONCLUSION THAT FERRONATO PURPOSE-— 
LY GAVE PREFERENTIAL TREATMENT TO LOCAL 117 OVER THE APPLICANT, IN 
CONTRAVENTION OF SECTION 48 OF THE ACT. COUNSEL FURTHER SUBMITS THAT 

THE EVIDENCE SUPPORTS A FINDING THAT FERRONATO DISCHARGED BORTOLUZZ! 
BECAUSE OF HIS MEMBERSHIP IN THE APPLICANT, CONTRARY TO SECTION 50(A) 

OF THE ACTe 


te COUNSEL FOR THE RESPONDENT SUBMITS THAT FERRONATO, RIGHTLY OR 
WRONGLY, BASED ON THE CLAIM OF BUSINESS AGENT OF LOCAL 117, BELIEVED 
HE WAS OBLIGATED UNDER THE MAY 1sT, 1968 COLLECTIVE AGREEMENT TO EMPLOY 
A MEMBER OF LOCAL 117 TO OPERATE THE NOZZLE SPRAY. COUNSEL ARGUES THAT 


me ee 


1T WAS THISBELIEF THAT CAUSED HIM TO TRY TO INDUCE BORTOLUZZ!I TO JOIN 
LocAL 117 BY OFFERING TO PAY THE INITIATION FEE SO THAT HE COULD CON- 
TINUE TO OPERATE THE NOZZLE SPRAY AND ALSO THEREBY AVOID DIFFICULTIES 
WITH LOCAL 117. COUNSEL ARGUES THAT THIS 1S NOT A CASE OF THE RESPON— 
DENT GIVING PREFERENTIAL TREATMENT TO ONE UNION OVER ANOTHER AND THAT 
ACCORDINGLY THERE HAS BEEN NO VIOLATION OF SECTION 48 oF THE ACT. 
FURTHER, COUNSEL ARGUES THAT FERRONATO'S DISCHARGE OF BORTOLUZZ!I WAS 
NOT PROMPTED BY THE LATTERS! MEMBERSHIP IN THE APPLICANT. RATHER 
FERRONATO TOOK THIS ACTION BECAUSE BORTOLUZZ!| REFUSED TO JOIN LOCAL 
117 OR TO ACCEPT OTHER WORK AS A LABOURER. COUNSEL SUBMITS THAT IN 
THESE CIRCUMSTANCES THERE HAS NOT BEEN A VIOLATION OF SECTION 50(a) 
OF THE ACT. 


8. IN LIGHT OF THE EVIDENCE OF CONDOLUCC!, WHICH WAS NOT DIS= 
PUTED BY THE RESPONDENTS, THE BOARD FINDS THAT THERE |S SUFFICIENT 
GROUND FOR THE BOARD TO GRANT LEAVE TO THE APPLICANT TO INSTITUTE A 
PROSECUTION OF THE RESPONDENT COMPANY FOR AN ALLEGED VIOLATION OF 
SECTION 50(A) OF THE ACT WITH RESPECT TO CONDOLUCCI. AS WELL AS 
DISCHARGING CONDOLUCCI, THE RESPONDENT COMPANY TWO DAYS LATER ALSO 
DISCHARGED BORTOLUZZ!1~e BOTH OF THEM WERE KNOWN BY THE RESPONDENT TO 
BE MEMBERS OF THE APPLICANT, AT A TIME WHEN THE APPLICANT WAS SEEK=— 
ING CERTIFICATION FOR THE LABOURERS IN THE EMPLOY OF THE RESPONDENT 
COMPANY.» HAVING REGARD TO THIS PARTICULAR SET OF CIRCUMSTANCES, THE 
BOARD FINDS THAT THERE 1S SUFFICIENT BASIS UPON WHICH TO GRANT LEAVE 
TO THE APPLICANT TO INSTITUTE A PROSECUTION OF THE RESPONDENT COMPANY 
FOR AN ALLEGED VIOLATION OF SECTION 50(c) OF THE ACT WITH RESPECT TO 
BORTOLUZZ1» FINALLY, BASED ON THE EVIDENCE AND THE SUBMISSIONS OF 
COUNSEL, IT 1S AN ARGUABLE QUESTION AS TO WHETHER THE RESPONDENTS 
CONTRAVENED SECTION 48 oF THE ACT. FOR THIS REASON, THE BOARD |S 
PREPARED TO GRANT LEAVE TO THE APPLICANT TO INSTITUTE A PROSECUTION 
OF THE RESPONDENTS FOR AN ALLEGED VIOLATION OF SECTION 48 OF THE AcT. 


9. THE BOARD ACCORDINGLY CONSENTS TO THE INSTITUTION OF A PROSE- 
CUTION AGAINST THE RESPONDENT CORTINA PLASTERING LIMITED FOR THE 
FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED? 


(1) THAT ON OR ABOUT May 10TH, 1968, THE RESPONDENT 
DISCHARGED DOMENICO CONDOLUCC! BECAUSE OF HIS 
MEMBERSHIP IN THE APPLICANT TRADE UNION IN 
CONTRAVENTION OF SECTION 50(a) OF THE LABOUR 
RELATIONS ACT. 


(2) THAT ON OR ABOUT MAY lOTH, 1968, THE RESPONDENT 
DISCHARGED EMILIO BORTOLUZZI BECAUSE OF HIS 
MEMBERSHIP !N THE APPLICANT TRADE UNION IN 
CONTRAVENTION OF SECTION 50(A) OF THE LABOUR 
RELATIONS ACT. 
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V's THE BOARD FURTHER CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT CORTINA PLASTERING LIMITED AND THE RESPONDENT 
ANTON!O FERRONATO FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COM— 
Mi) TED 


a | 
‘ 
- 


THAT ON OR ABOUT MAY 1OTH AND 12TH, 1968 
THE RESPONDENT COMPANY AND THE NAMED 
RESPONDENT ACTING ON BEHALF OF THE 
RESPONDENT COMPANY INTERFERED WITH THE 
SELECTION OF A TRADE UNION OR THE 
REPRESENTATION OF EMPLOYEES OF THE 
RESPONDENT COMPANY BY A TRADE UNION, 

!N CONTRAVENTION OF SECTION 48 OF 

THE LABOUR RELATIONS ACT. 


“ie ap "HE APPROPRIATE DOCUMENTS WILL iSSUE- 


JECISION OF BOARD MEMBER R. W. TEAGLE: JuNE 25, 1968. 


IN VIEW OF THE EVIDENCE OF DOMENICO CONDOLUCCI, WHICH WAS NOT 
DISPUTED, | WOULD HAVE GRANTED LEAVE TO THE APPLICANT TO INSTITUTE A 
PROSECUTION OF THE RESPONDENT COMPANY FOR AN ALLEGED VIOLATION OF 
SECTION 50(A) OF THE ACT WITH RESPECT TO CONDOLUCCI. THE RESPONDENT 
COMPANY, HOWEVER, DID NOT DISCHARGE EMIL10 BORTOLUZZ! ON May 12TH, 
1968 BECAUSE HE WAS A MEMBER OF THE APPLICANT, BUT RATHER BECAUSE OF 
H1S REFUSAL TO JOIN LOCAL 117. ACCORDINGLY, | WOULD NOT GRANT LEAVE 
TO THE APPLICANT TO INSTITUTE A PROSECUTION OF THE RESPONDENT COMPANY 
FOR AN ALLEGED VIOLATION OF SECTION 50(A) OF THE ACT WITH RESPECT To 
BORTOLUZZi. 


iN MY OPINION, THE ACTION OF THE RESPONDENTS IN DISCHARGING 
BORTOLUZZ1, IN ESSENCE, WAS DICTATED BY LocaAt 117. |F THERE HAS 
BEEN ANY VIOLATION OF SECTION 48 OF THE ACT, THE VIOLATION HAS BEEN 
PERPETRATED BY LOCAL 117. ACCORDINGLY, IN THE EXERCISE OF THE 
BOARD'S DISCRETION, | WOULD NOT GRANT LEAVE TO THE APPLICANT TO 
iNSTITUTE A PROSECUTION OF THE RESPONDENTS FOR AN ALLEGED V1 OLAT!ON 
OF SECTION 48 oF THE ACT. 


14703-68-U: JAMES SPEIRS FRANK MAULE (APPLICANTS) ve. A.M. WOOLFREY, 


OSHAWA, GENERAL MOTORS LIMITED, T.H. GLEN, TORONTO, BRITISH AMERICAN 


Oll CO. LIMITED, K. Ge. COOKE, HAMILTON, WESTINGHOUSE, Ll. G. KERR, 


DRYDEN, DRYDEN PAPER CO. LIMITED, N.H. WAGE, COPPER CLIFF, | NTER- 
ON, STEEL CO. OF CANADA, 


NATIONAL NICKEL CO. LTD., J. LAWLER, HAMILT 
Jel. MCINTYRE, SAULT STE. MARIE, ALGOMA STEEL CO. (RESPONDENTS). 


BERORE ss iGethW. REED, QC 


7] 
= 


7; CHA:iRMAN, AND BOARD MEMBERS 
fe BOYER AND R. We. TEAGLE- 
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DECISION OF THE BOARD: June 19, 1967. 


Ls THIS IS AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE NAMED RESPONDENTSe PARAGRAPHS 2 AND 4 OF THE APPLICATION 
READ AS FOLLOWS8 


ge THE NATURE OF THE ALLEGED OFFENCE: 


WHEN ACTING AS MEMBERS OF THE GENERAL ADVISORY 
CoMMITTEE IN INDUSTRIAL TRADES DID CONTRARY TO ARTICLE 
48 oF THE LABOUR RELATIONS ACT OF ONTARIO, RY. Sele nucue 
S48 | NTERFERE AND ASSIST IN COMPILING AN INTERIM REPORT 
DATED MARCH 6TH, 1967, ON INDUSTRIAL TRADES RECOMMEND~ 
ING THE EXCLUSION OF CRAFTSMEN JN GENERAL |NDUSTRY FROM 
COMPULSORY CERTIFICATION WHICH WAS IN OPPOSITION TO THE 
POLICY OF OUR UNIONS AND THE ONTARIO FEDERATION OF 
LABOUR. OUR CONDITIONS OF EMPLOYMENT DUE TO THE INTER- 
FERENCE BY THE RESPONDENTS HAS BEEN CHANGED FROM QUALIFIED 
JOURNEYMEN ELECTRICIANS TO A LIMITED PuRPOSE OCCUPATION IN 
THE ELECTRICAL TRADE IN GENERAL INDUSTRY 


4, THE MATERIAL FACTS UPON WHICH THE APPLICANT INTENDS 
TO RELY AS ESTABLISHING THE OFFENCE ARE AS FOLLOWS? 


THAT THE RESPONDENTS DID PARTICIPATE 1N AND I NTER= 
FERE WITH THE REPRESENTATION OF EMPLOYEES BY A TRADE UNION. 


ATTACHED: alSiuk GORX OF A LETTER, WHI Cn ADVISES US 
THAT SINCE THIS 1S BASICALLY A LEGAL PROBLEM REQUIRING 
LEGAL ADVICE, WE REQUEST PERMISSION TO APPEAL THIS 
COMPLAINT TO A HIGHER TRIBUNAL. 


26 FOR THE REASONS GIVEN IN A DECISION OF EVEN DATE IN THE CASE OF 
THE SAME APPLICANTS AGAINST Fe We MURRAY, BOARD FILE No. 14704-68-U, 17 
1S CLEAR THAT THE APPLICANTS HAVE MISCONSTRUED THE NATURE OF A PROSECU~ 
TION FOR AN OFFENCE UNDER THE LABOUR RELATIONS ACTe |T CANNOT BE USED 

AS AN APPEAL FROM A BOARD DECISION. 


De IN ANY EVENT, THE DATE OF COMMENCEMENT OF THE ALLEGED OFFENCE 

1S STATED IN PARAGRAPH 3 OF THE APPLICATION TO BE NOVEMBER 22nd, 1966 

TO MARCH 29TH, 1967. THUS, MORE THAN SIX MONTHS HAVE ELAPSED SINCE 

THE OFFENCE |S ALLEGED TO HAVE TAKEN PLACE. SECTION 69 OF THE LABOUR 
RELATIONS ACT PROVIDES THAT EVERY PERSON, TRADE UNION OR COUNCIL OR 
TRADE UNIONS OR EMPLOYER'S ORGANIZATION THAT CONTRAVENES ANY PROVISION 
OF THIS ACT OR OF ANY DECISION, DETERMINATION, INTERIM ORDER, DIRECTION, 
DECLARATION OR RULING MADE UNDER THIS ACT 1S GUILTY OF AN OFFENCE AND ON 
SUMMARY CONVICTION IS LIABLE TO CERTAIN STATED FINES~ (EMPHASIS ADDED) 


SECTIONS 2 AND 3 OF THE SUMMARY CONVICTIONS ACT, RS.0.. 1960,: C8 
387 PROVIDES 


SECT! 


PROVIDES: 
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Le SUBJECT TO ANY SPECIAL PROVISION 
OTHERWISE ENACTED WITH RESPECT TO SUCH 
OFFENCE, ACT OR MATTER, THIS ACT APPLIES 
TO, 


(a) EVERY CASE iN WHICH ANY PERSON COMMITS, 
OR 1S SUSPECTED OF HAVING COMMITTED, 
ANY OFFENCE OR ACT OVER WHICH THE 
LEGISLATURE HAS LEGISLATIVE AUTHORITY 
AND FOR WHICH SUCH PERSON |S LI ABLE, 
ON SUMMARY CONVICTION, TO IMPRISONMENT, 
FINE, PENALTY OR OTHER PUNISHMENTS 


(8) EVERY CASE IN WHICH AN INFORMATION iS 
LAID BEFORE A JUSTICE IN RELATION TO 
ANY MATTER OVER WHICH THE LEGISLATURE 
HAS LEGISLATIVE AUTHORITY AND WITH 
RESPECT TO WHICH THE JUSTICE HAS 
AUTHORITY BY LAW TO MAKE AN ORDER FOR 
‘HE PAYMENT OF MONEY OR OTHERWISE. 


De EXCEPT WHERE INCONSISTENT WITH THIS ACT, 
PARTS XIX AND XXIV AND SECTION 20, 21, 22, 

4U6 (1N SO FAR AS IT RELATES 10 A WITNESS), 
621, 623, 624, 625, 682, 683, 684 ano 689 

OF THE CRIMINAL CODE (CANADA), AS AMENDED 

OR RE-ENACTED FORM TIME TO TIME, APPLY 


MUTATIS MUTANDIS TO EVEY CASE TO WHICH THiS 


AcT APPLIES AS IF THE PROVISIONS THEREOF 
WERE ENACTED IN AND FORMED PART OF THIS ACT; 


ON 693 oF THE CR!imMinat Cove S.C. 1953-54, c. 51 


(T\ EXCEPT WHERE OTHERWISE PROVIDED BY LAW 


THIS PART APPLIES TO PROCEEDINGS AS DEF!NED 
iN THIS PART. 


(2) NO PROCEEDING SHALL BE INST! TUTED MORE 
THAN SIX MONTHS AFTER THE TiME WHEN THE SUB- 
JECT MATTER OF THE PROCEEDINGS AROSE« 


SECTION 693 !S iN PART XXIV OF THE CRIMINAL CODE. 


+e iT 1S THUS CLEAR THAT EVEN IF THE BOARD 
TO INSTITUTE A PROSECUTION NO PROCEEDINGS COULD 
MAGISTRATE'S COURT BECAUSE MORE THAN S!X MONTHS 
TIME WHEN THE SUBJECT MATTER OF THE PROCEEDINGS 


WERE TO GRANT CONSEN? 
BE |(NSTITUTED IN THE 
HAVE ELAPSED AFTER THE 
AROSE « 
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Die HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FINDS 
THAT THE APPLICANTS HAVE FAILED 70 MAKE OUT A PRIMA FACIE CASE FOR 
THE REMEDY REQUESTED AND, PURSUANT TO THE PRCVIS!ONS OF SECTION 46 
(1) oF THE BOARD'S RULES OF PROCEDURE, THE APPLICATION IS HEREBY 
DISMISSED. 


14704-68~U: JAMES SPEIRS FRANK Maule (AppLICANTS) V. Fe We MURRAY 


(RESPONDENT). 


BEFORE: G- We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS Re We TEAGLE 
AND E~. BOYER. 


DECISION OF THE BOARD: June 19, 1968. 


1 THE APPLICANTS HAVE APPLIED TO THE BOARD FOR CONSENT TO 
INSTITUTE A PROSECUTION OF THE RESPONDENT FOR AN OFFENCE UNDER THE 
ACT. 


ne THE RESPONDENT, Fe We MURRAY, |S A MEMBER REPRESENTATIVE OF 
EMPLOYERS ON THIS BOARD AND, AS SUCH, PARTICIPATED IN AN EARLIER 
DECISION iN A COMPLAINT BEFORE THE BOARD IN WHICH THE PRESENT APPL! — 
CANTS WERE THE COMPLA! NANTSe 


a IN THE INSTANT APPLICATION THE APPLICANTS ALLEGE A VIOLATION 
OF SECTIONS 59a(1)(D) AND 48 oF THe LABOUR RELATIONS ACT. PARAGRAPH 
4 OF THE APPLICATION READS AS FOLLOWS: 


4, THE MATERIAL FACTS UPON WHICH THE APPLICANT 
INTENDS TO RELY AS ESTABLISHING THE OFFENCE ARE AS 
FOLLOWS: 


A COMPLAINT SUBMITTED ON THE 6TH May, 1968, 
BY MRe Je SPEIRS AND MR. Fe MAULE, COMPLAINANTS, 
AND F. We MURRAY, RESPONDENT. THE COMPLAINT CHARGED 
MRe FeWe MURRAY, EMPLOYERS! REPRESENTATIVE, WITH 
VIOLATION OF SECTION 59A (1) (Dd) 1961-62 C68-56 oF 
THE LABOUR RELATIONS ACT, THAT HE DID COERCE AND 
IMPOSE A PENALTY ON US BECAUSE HE DID VIOLATE SECTION 
48 oF THE LABOUR RELATIONS AcT R.S.0. 1960 C202 S48 
WHEN HE DID SUPPORT A MEMBER OF A TRADE UNION TO: 
ARRIVE AT THE DECISION TO DISMISS OUR COMPLAINT. 


THE ENCLOSED LETTER FROM MR. MARKOVITCH, 
EXECUTIVE ASSISTANT TO THE DEPUTY MINISTER OF 
LABOUR, ADVISES US THAT THE MATTER REFERRED TO 
1S REVIEWABLE ONLY BY A HIGHER TRIBUNAL, !efeoyg BY 
AN APPEAL TO THE COURTS. 
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4, THIS APPLICATION APPEARS TO BE AN ATTEMPT BY THE APPLICANTS 
TO HAVE THE EARLIER DECISION OF THE BOARD, REFERRED TO IN PARAGRAPH 
4 OF THE APPLICATION, REVIEWED BY A MAGISTRATE.’ IT 1S QUITE CLEAR 
THAT A MAGISTRATE HAS NO JURISDICTION TO REVIEW A DECISION OF THE 
BOARD. THIS MAY ONLY BE DONE BY THE HIGH COURT OF JUSTICE IN 
ONTARIO, AND, IF WE ARE CORRECT IN OUR ASSUMPTION THAT THIS 1S AN 
ATTEMPT TO OBTAIN A REVIEW OF THE EARLIER DECISION, THEN THE APPLI- 
CANTS HAVE TAKEN THE WRONG COURSE OF ACTION IN THIS APPLICATION.’ 


eA IF, ON THE OTHER HAND, WE ARE TO REGARD THIS AS AN ORDINARY 
APPLICATION FOR LEAVE TO PROSECUTE, THEN THE REASONING SET OUT IN 

THE BOARD'S DECISION IN JAMES SPEIRS Ve Fe We MURRAY, DATED May 16TH, 
1968, BoarRD Fite No. 14570-68-U, 1S APPLICABLE TO THE) INSTANT CASE. 
IN OTHER WORDS, THIS BOARD HAS NO JURISDICTION TO SIT IN JUDGMENT ON 
THE CONDUCT OF A BOARD MEMBER IN THE EXERCISE OF HIS FUNCTIONS UNDER 
THE LABOUR RELATIONS ACT. 


roe FOR THE ABOVE REASONS THE BOARD FINDS THAT THE APPLICANTS 

HAVE FAILED TO MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY REQUESTED 
Smee etree, 

AND, PURSUANT TO THE PROVISIONS OF SECTION 46(1) oF THE BoaRD's 

RULES OF PROCEDURE, THE APPLICATION IS HEREBY DISMISSED. 


|NDEXED ENDORSEMENTS. - SECTION 65 


14204-67-U: JOHN BALZER (COMPLAINANT) Ve GENERAL TRUCK DRIVERS UNION - 
LOCAL 879 AND KNIFFEL CARTAGE COMPANY LIMITED and THIBODEAU EXPRESS 
LIMITED (RESPONDENTS). 


BEFORE: Ge. We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS Ee BOYER 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: RICHARD Je HOBSON AND JOHN BALZER 

FOR THE COMPLAINANT$ Te ARMSTRONG AND Re TAGGART FOR THE RESPONDENT 
GENERAL TRUCK DRIVERS UNION = LOCAL 8793 AND NO ONE APPEARING FOR 

THE RESPONDENTS KNIPFEL CARTAGE COMPANY LIMITED AND THI BODEAU EXPRESS 
LIMITED. 


DECISION OF THE BOARD: JUNE 3, 1968. 


ds HAVING REGARD TO THE REPRESENTATIONS OF THE COMPLAINANT, 
THIBODEAU EXPRESS LIMITED 1S ADDED AS A PARTY RESPONDENT TO THIS 
COMPLAINT. 


ee THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
ACT THAT THE COMPLAINANT HAS BEEN. DEALT WITH BY THE RESPONDENTS 
CONTRARY TO THE PROVISIONS OF SUBSECTION 2 OF SECTION 35° OF THE LABOUR 
RELATIONS ACT. SUBSECTION 2 PROVIDES AS FOLLOWS? 


(2) No EMPLOYER SHALL DISCHARGE AN EMPLOYER, 
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(a) WHO HAS BEEN EXPELLED OR SUSPENDED 
FROM MEMBERSHIP IN THE TRADE UNION 
MENTIONED IN CLAUSE A OF SUBSECTION 


7 


13 ORF 


(8) TO OR FROM WHOM MEMBERSHIP IN THE 
TRADE UNION MENTIONED IN CLAUSE 
A OF SUBSECTION 1 HAS BEEN DENIED 
OR WITHHELD, 


BECAUSE HE WAS OR IS A MEMBER IN ANOTHER TRADE 
UNION OR HAS ENGAGED IN ACTIVITY AGAINST THE 
TRADE UNION MENTIONED IN CLAUSE A OF SUBSECTION 
1 OR ON BEHALF OF ANOTHER TRADE UNI ONe 


3. THE COMPLAINT ALLEGES IN PARAGRAPH 3 THAT: 


ON OR ABOUT THE LITH DAY OF SEPTEMBER THE 
AGGRIEVED PERSON WAS DEALT WITH BY AL WILSON, 
ALVIN GINGERICH AND OTHER REPRESENTATIVES OF 
THE RESPONDENT UNION CONTRARY TO THE PROVISIONS 
OF SECTION 35(2) OF THE LABOUR RELATIONS ACT 

IN THAT THEY DID ON BEHALF OF THE RESPONDENT: 
TERMINATE HIS MEMBERSHIP IN LOCAL 879 OF THE 
GENERAL TRUCK DRIVERS UNION THEREBY CAUSING HIM 
TO LOSE HIS EMPLOYMENT WITH KNIPFEL TRANSPORT 
oF KITCHENER WHERE HE HAD BEEN EMPLOYED FOR 
MANY YEARSe 


PARAGRAPH 5 OF THE COMPLAINT READS AS FOLLOWS: 


5. OTHER RELEVANT STATEMENTS: ALTHOUGH THE 
RESPONDENT HAS INDICATED THAT THE TERMINATION 
OF MEMBERSHIP IN THE UNION RESULTED FROM A BREACH 
OF ARTICLE 262 OF THE COLLECTIVE AGREEMENT, REPRE- 
SENTATIVES OF THE RESPONDENT HAVE INDICATED TO ME 
ON OTHER OCCASIONS THAT THE REAL REASON FOR THE 
TERMINATION HAS TO DO WITH A PERSONALITY CONFLICT 
BETWEEN MYSELF AND THE SHOP STEWARD. PART OF 
THESE DIFFICULTIES ARE DUE TO THE FACT THAT THERE 
1S NO STEWARD ON THE JOB AT KNIPFEL TRANSPORT AND 
THE STEWARD HAS AN UNLISTED TELEPHONE NUMBER, 
THEREBY MAKING IT DIFFICULT FOR ME TO COMMUNI CATE 
WITH THE EXECUTIVE OF THE UNION TO J RON OUT 
PROBLEMS THAT DO ARISE. 


4, THE BOARD APPOINTED A FIELD OFFICER IN THIS MATTER WHO 
SUBSEQUENTLY SUBMITTED HIS REPORT TO THE BOARD, !NCLUDING AN UNS!|GNED 
STATEMENT FROM THE COMPLAINANT. AFTER CONS/ DERING THE COMPLAINT AND THE 
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REPORT OF THE FIELD OFFICER, THE BOARD DIRECTED THAT THE MATTER BE 
LISTED FOR HEARING FOR THE PURPOSE OF GIVING THE COMPLAINANT AN 
OPPORTUNITY TO SHOW CAUSE WHY THE BOARD SHOULD MAKE FURTHER | NQUIRY 
INTO THE COMPLAINT. AT THE HEARING THE COMPLAINANT WAS REPRESENTED 
BY COUNSEL WHO HAS IN FACT REPRESENTED THE COMPLAINANT THROUGHOUT 
ALL THESE PROCEEDINGS. COUNSEL ALSO APPEARED ON BEHALF OF THE RES— 
PONDENT UNION, BUT THE RESPONDENT EMPLOYERS WERE NOT REPRESENTED. 


fix AT THE HEARING COUNSEL FOR THE COMPLAINANT WAS SUPPLIED WITH 
A COPY OF THE STATEMENT OBTAINED FROM THE COMPLAINANT BY THE FIELD 
OFFICER AND WAS THEN ASKED FOR HIS SUBMISSIONS AS TO WHY THE BOARD 
SHOULD PROCEED FURTHER WITH THE COMPLAINT, HAVING REGARD TO THE FACT 
THAT NEITHER THE COMPLAINT | TSELF NOR THE REPORT OF THE FIELD OFFICER 
CONTAINED ANY MATERIALS WHICH APPEARED TO BRING THE COMPLAINT WITHIN 
THE PROVISIONS OF SUBSECTION 2 OF SECTION 35. % MORE SPEC DF LCALLNi4 | T 
WAS SUGGESTED TO COUNSEL THAT THERE WAS NOTHING IN THESE DOCUMENTS 
WHICH IN ANY WAY SUGGESTED THAT THE COMPLAINANT WAS EXPELLED OR 
SUSPENDED FROM MEMBERSHIP BECAUSE HE WAS OR 1S A MEMBER IN ANOTHER 
TRADE UNION OR HAS ENGAGED IN ACTIVITY AGAINST THE RESPONDENT TRADE 
UNION WITHIN THE MEANING OF THOSE WORDS IN SUBSECTION 2 AS CONSTRUED 
BY THE BOARD IN THE MCANALLY FREIGHT—WAYS CASE, 64 O3d,0- lel Oe Rar. 
16,011, 


Os AT THIS POINT COUNSEL FOR THE COMPLAINANT REFERRED TO 
CERTAIN MATTERS WHICH HE ALLEGED HAD TAKEN PLACE SOME TIME AGO AND 
WITH WHICH, INCIDENTALLY, HE HAD BEEN PREVIOUSLY INVOLVED. THESE 
MATTERS, HE ARGUED, WERE THE CAUSE OF THE ALLEGED PERSONAL! TY CON— 
FLICT BETWEEN THE COMPLAINANT AND THE SHOP STEWARD REFERRED TO IN 
PARAGRAPH 5 OF THE COMPLAINT, SUPRA. COUNSEL FURTHER SUBMITTED THAT 
1T WAS DIFFICULT TO GET !NSTRUCTIONS FROM HIS CLIENT AND THAT THE 
COMPLAINANT OUGHT NOT TO BE PENAL! ZED BECAUSE OF HIS INABILITY TO 
COMMUNICATE. ON THIS LATTER POINT WE WOULD MERELY OBSERVE THAT THE 
COMPLAINT WAS FILED BY THE COMPLAINANT'S COUNSEL, WHO, ON HIS OWN 
ADMISSION, WAS INVOLVED IN THE MATTERS WHICH HE NOW. SUBMITS FORM 
THE FOUNDATION FOR THE PRESENT COMPLAINT. 


i: IN HAYES-DANA LIMITED, BoarRD Fite No. 14191-67-U (ApRit° 1968), 
THE BOARD REFERRED TO THE FACT THAT DOCUMENTS FILED BY PARTIES IN 
SECTION 65 CASES WERE NOT CONSTRUED BY THE BOARD WITH THE SAME STRICT= 
NESS AS PLEADINGS IN A COURT OF LAWe IN THAT CASE THE BOARD DID NOT 
APPOINT A FIELD OFFICER BUT, INSTEAD, HAD THE MATTER LISTED FOR HEAR- 
ING ON THE MERITS. THE RESPONDENT OBJECTED THAT THE COMPLAINT, TO- 
GETHER WITH THE PARTICULARS FILED 1N SUPPORT THEREOF, DID NOT: REVEAL 

A CAUSE OF ACTION. THE BOARD HELD THAT THE COMPLAINT WAS SUFFICIENT- 
LY BROAD TO WARRANT THE CONSTRUCTION PUT ON IT BY THE COMPLAINANT. 

IN THE PRESENT CASE THE BOARD WAS UNABLE TO FIND IN THE COMPLAINT 

OR IN THE REPORT OF THE FIELD OFFICER ANY MATERIAL WHICH WOULD BRING 
THE COMPLAINT UNDER SECTION 35(2) OF THE ACT, ASSUMING THAT THE 
MATTERS REFERRED TO BY COUNSEL WOULD HAVE WARRANTED THE BOARD LISTING 
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THE MATTER FOR FURTHER INQUIRY, PROVIDED THEY HAD BEEN BROUGHT OUT 
IN THE COMPLAINT AND THE REPORT OF THE FIELD OFFICER, WE ARE UNABLE 
TO FIND THAT THERE 1S ANYTHING IN THE COMPLAINT OR THE REPORT OF, THE 
FIELD OFFICER WHICH |S BROAD ENOUGH TO REFER TO OR TO INCLUDE 7 HESE 
OTHER MATTERS. IN OTHER WORDS, WE AGREE WITH COUNSEL FOR RHE RES= 
PONDENT UNION THAT WHAT THE COMPLAINANT !S NOW SEEKING TO DO 1S TO 
PROCEED WITH WHAT 1S IN EFFECT A NEW COMPLAINT. THIS COMPLAINT HAS 
NOT BEEN INVESTIGATED BY THE FIELD OFFICER AND WOULD HAVE TO BE SO 
INVESTIGATED BEFORE THE BOARD WOULD HAVE JURISDICTION TO INQUIRE 
FURTHER INTO I!Te 


Si ALTHOUGH COUNSEL FOR THE COMPLAINANT HAS SUGGESTED THAT THE 
MATTER MIGHT BE CURED BY PERMITTING HIM TO AMEND THE COMPLAINT, IN 
ALL THE CIRCUMSTANCES, WE HAVE COME TO THE CONCLUSION THAT THE COM= 
PLAINT OUGHT TO BE DISMISSED. SUCH DISMISSAL WOULD NOT PRECLUDE 
THE COMPLAINANT FROM FILING A NEW COMPLAINT IF HE THOUGHT !T AD— 
VISABLE TO DO SO-e 


eae IN THE RESULT, THEREFORE, THE COMPLAINT !1S DISMISSED. 


14318-67-U: THE LUMBER & SAWMILL WORKERS!’ UNION LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICAWA.F.L.-C.1.0.- 
C.L.C. (ComPLAINANT) ve KOKOTOW LUMBER LIMITED, (SAWILL OPERATIONS 


KENOGAM|) (RESPONDENT). 
- AND - 


14521-68-U: THE LuMBER AND SAWMILL WORKERS! UNION, LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, A.F.L.-C.!1.0.- 
Oslin (ComPLAINANT) ve KOKOTOW LUMBER SAWIILL ( KENOGAM| SAWILL. 
(RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS QO. HODGES 
AND He Fe I|RWINe 


APPEARANCES AT THE HEARING:- Te Ge HARKNESS FOR THE APPLICANT AND 
R. De PERKINS, | KOKOTOW FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 5, 1968. 


l. THIS 1S AN APPLICATION FOR RELIEF MADE PURSUANT TO THE PROV! SIONS 
OF SECTION 65 OF THE LABOUR RELATIONS ACT. THE COMPLAINANT COMPLAINS 
THAT THE AGGRIEVED PERSONS, CHARLES FRAPPIER, RAYMOND FRAPPIER, ROBERT 
FRAPPIER, DONALD GAUTHIER AND LEO GIRARD WERE DEALT WITH BY THE RESPONr 
DENT CONTRARY TO THE PROVISIONS OF SECTIONS 48, 50(A), 50(8), 50(c) oF 
THE ACT AND REQUESTS THEIR REINSTATEMENT TO EMPLOYMENT WITH THE RESPON— 
DENT WITHOUT LOSS OF PAYe THE RESPONDENT DENIES THE CLAIM AND SUBMITS 
THAT THE APPLICATION SHOULD BE DISMISSED. 
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a IN CASES OF THIS NATURE, THE APPLICANT HAS A PRIMARY ONUS TO 
SATISFY THE BOARD BY SUBSTANTIAL CREDIBLE EVIDENCE THAT THE AGGRIEVED 
PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE ACT. THERE 
WAS NO EVIDENCE WHATSOEVER PRESENTED TO THE BOARD WITH RESPECT TO THE 
CLAIM OF DONALD GAUTHIERe THERE |S SOME CIRCUMSTANTIAL EVIDENCE 
SUPPORTING THE COMPLAINANT'S CASE WITH RESPECT TO THE OTHER AGGRIEVED 
PERSONS BUT THERE !S NOT SUFFICIENT EVIDENCE ON THE BALANCE OF PROBABIL-— 
[TIES THAT THE RESPONDENTS! ACTIONS IN THIS MATTER WERE CONTRARY TO THE 
ACT « 


3% HAVING REGARD, THEREFORE, TO ALL THE EVIDENCE AND THE ARGUMENTS 
PRESENTED TO THE BOARD IN THIS MATTER, WE FIND THAT THE COMPLAINANT DID 
NOT MEET THE ONUS ON IT TO ESTABLISH THAT THE AGGRIEVED PERSONS WERE 

DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 48, 


50(a), 50)B) AND 50(c). 


4, ACCORDINGLY, THE APPLICATION !S DISMISSED. 


14396-67-U: MRS. MARY ANN WORTLEY (COMPLAINANT) Ve HIRAM WALKER AND 
SONS LTD. (RESPONDENT). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMAN, AND BOARD MemBersS P. J. O'KEEFFE 
AND Je Es Ce ROBINSON. 


APPEARANCES AT THE HEARING? SAULT NOSANCHUK, ROBERT J. DUPUIS AND 
Mrs. MARY ANN WORTLEY FOR THE COMPLAINANT, RICHARD KIPPEN, ANDREW 
SZABO AND EDWIN WAKELEY FOR THE RESPONDENT. 


DECISION OF THE BOARD: JuNE 19, 1968. 


a THiS 1S A COMPLAINT PURSUANT TO THE PROVISIONS OF SECTION 65 
OF THE LABOUR RELATIONS ACT. THE COMPLAINANT WAS AT ALL RELEVANT 
TIMES A MEMBER OF THE BARGAINING UNIT REPRESENTED BY LOCAL 61 OF THE 
DISTILLERY WORKERS? UNION.’ 


joe THE RESPONDENT ALSO EMPLOYS OFFICE EMPLOYEES WHO ARE NOT 
COVERED BY THE COLLECTIVE AGREEMENT. 


3% ONE OF THE PROVISIONS OF THE COLLECTIVE AGREEMENT BINDING 
UPON THE COMPLAINANT READS AS FOLLOWS? 


ARTICLE 27. 
MARRIED WOMEN WORKING. 


UNTIL FURTHER NOTICE FROM THE EMPLOYER A 
MARRIED WOMAN WILL BE ALLOWED TO WORK FOR ONE 
(1) YEAR AFTER THE DATE OF MARRIAGE OR UNTIL 
SHE BECOMES THREE (3) MONTHS PREGNANT, WHICHEVER 
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DATE OCCURS EARLIER, SUBJECT TO THE USUAL RULES 
RE LAY-OFFS, DISCHARGES, ETC. 


ANY FEMALE EMPLOYEE WHO GETS MARRIED WILL BE 
REQUIRED TO REPORT HER MARRIAGE DATE TO THE BOTTLING 
SUPERINTENDENT AND ANYONE FAILING SO TO REPORT WILL 
BE SUBJECT TO DISCHARGE FOR INFRACTION OF EMPLOYMENT 
RULES.» 


4. THE PARTIES AGREED THAT THE FEMALE OFFICE EMPLOYEES WHO ARE 
MARRIED ARE NOT REQUIRED TO DISCONTINUE THEIR EMPLOYMENT AFTER ONE 
YEAR NOR ARE THEY REQUIRED TO DISCONTINUE THE!|R EMPLOYMENT AFTER BEING 
THREE MONTHS PREGNANT. 


Be IT 1S THE COMPLAINANT'S POSITION THAT THE RESPONDENT HAD 
DISCRIMINATED AGAINST THE COMPLAINANT BY ENFORCING THE PROVISIONS OF 
ARTICLE 27 OF THE COLLECTIVE AGREEMENT AND TERMINATING HER EMPLOYMENT. 
IT 1S THE COMPLAINANT'S POSITION THAT THIS DISCRIMINATION |S CAUSED BY 
HER UNION MEMBERSHIP SINCE NO SUCH RESTRICTIONS ARE PLACED ON NON-UNION 
FEMALE OFFICE EMPLOYEESe 


6. HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD FINDS THAT IT IS THE COMPLAINANT'S MEMBERSHIP 

IN THE BARGAINING UNIT RATHER THAN MEMBERSHIP IN THE TRADE UNION WHICH 
1S THE SOURCE OF HER COMPLAINT IN THIS MATTER. THERE 1S NOTHING IN 

THe LABOUR RELATIONS ACT WHICH WOULD PREVENT THE EMPLOYER AND THE UNION 
FROM NEGOTIATING THE PROVISIONS CONTAINED IN ARTICLE 27 OF THE COLLEC— 
TIVE AGREEMENTe WHERE A UNION AND A COMPANY HAVE NEGOTIATED A TERM IN 
A COLLECTIVE AGREEMENT, THE COMPANY CANNOT BE SAID TO BE DISCRIMINATING 
AGAINST AN EMPLOYEE IN THE BARGAINING UNIT WHEN THE COMPANY RELIES UPON 
AND UNIFORMLY ENFORCES THE SPECIFIC PROVISIONS OF THE COLLECTIVE AGREE- 
MENTe IF THE RESPONDENT TERMINATES THE EMPLOYMENT OF A FEMALE EMPLOYEE 
IN THE BARGAINING UNIT AFTER THE PERIOD OF ONE YEAR HAS ELAPSED FOLLOW 
ING THE EMPLOYEE'S MARRIAGE, SUCH ACTION ON THE PART OF THE RESPONDENT 
1S NO MORE DISCRIMINATORY THAN WHEN THE EMPLOYER ENFORCES OTHER PROVIS— 
|ONS OF THE COLLECTIVE AGREEMENT, EVEN THOUGH SUCH PROVISIONS ARE NOT 
APPLICABLE TO THE OFFICE STAFF. 


fae SINCE THE APPLICANT HAS FAILED TO ESTABLISH THAT THE PROVISIONS 
OF ARTICLE 27, REFERRED TO ABOVE, ARE IN VIOLATION OF ANY PROVISIONS OF 
THE LABOUR RELATIONS ACT, THE BOARD THEREFORE FINDS THAT THE COMPLAIN- 
AND HAS FAILED TO SATISFY THE ONUS ON HER THAT SHE HAS BEEN DISMISSED 
CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE LABOUR RELATIONS ACT. 


8. THE COMPLAINT |S THEREFORE DISMISSED. 


ge SO = 


14464-68-U: SHopMEN'S LOCAL UNION No. 757 OF THE INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, 
(AFL; C10. CLC.) (COMPLAINANT) Ve BRACEBRIDGE STEEL FABRICATING 


COMPANY, A DIVISION OF WILSON. ENGINEERING AND FABRICATING LIMITED, 
WINONA, ONTARIO (RESPONDENT). 


BEFORE: » He. Ds. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS QO. HODGES 
AND He Fe IRWIN’ 


APPEARANCES AT THE HEARING: DicK VAN GYZEN, ALLAN COCHRANE FOR 
THE COMPLAINANT, AND Ae Re BLACK FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 13, 1968. 


le THIS 1S AN APPLICATION FOR RELIEF MADE PURSUANT TO THE PROVISIONS 
OF SECTION 65 OF THE LABOUR RELATIONS ACT. . THE COMPLAINANT COMPLAINS 
THAT THE AGGRIEVED PERSONS ERIC SANTOWSKI, LYLE LOSHAW, HARVEY WILL! AM 
DADSON, LEON’ LOSHAW, CARL MARKLE AND ROBERT MARKLE WERE DEALT WITH BY 

THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 3 AND 50 OF THE 
LABOUR RELATIONS ACT AND REQUESTS THEIR REINSTATEMENT TO EMPLOYMENT WITH 
THE RESPONDENT WITHOUT LOSS OF PAYs JHE RESPONDENT DENIES THE CLAIM. 


ai NONE OF THE AGGRIEVED PERSONS TESTIFIED IN THIS MATTER, THEREFORE, 
THE BOARD, HAVING NO EVIDENCE BEFORE IT OF LOSS INCURRED BY ANY OF THE 
AGGRIEVED PERSONS COULD NOT DEAL WITH THE MATTER OF COMPENSATION IN ANY 
EVENT. THE REPRESENTATIVE OF THE COMPLAINANT DID OFFER SOME EVIDENCE 
REGARDING THE CIRCUMSTANCES SURROUNDING THE COMPLAINT AND AS WELL THE 
RESPONDENT BY THE TESTIMONY OF MR. RONALD WILSON TENDERED EVIDENCE IN 
REPLY THERETO. THERE 1S NOT, HOWEVE%, SUFFICIENT EVIDENCE BEFORE US ON 
THE BALANCE OF PROBABILITIES THAT THE AGGRIEVED PERSONS WERE DEALT WITH 

BY THE RESPONDENT CONTRARY TO THE ACT AS ALLEGED BY THE COMPLAINANT. 


3 HAVING REGARD, THEREFORE, TO ALL THE EVIDENCE AND THE REPRESENTA— 
TIONS OF THE PARTIES, WE FIND THAT THE COMPLAINANT DID NOT MEET THE ONUS 
ON IT TO ESTABLISH THAT THE AGGRIEVED PERSONS WERE DEALT WITH BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 3 AND 50 OF THE ACT. 


4, THE APPLICATION IS ACCORDINGLY DISMISSED. 


14480-68-U: SHOPMEN’s LocAL UNION NOe 757 OF THE INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS, (AFL, CIO, CLC) 


(COMPLAINANT) Ve BRACEBRIDGE STEEL FABRICATING COMPANY, A DIVISION OF WILSON 
ENGI NEERING AND FABRICATING, LIMITED, WINONA, ONTARIO (RESPONDENTS 
BEFORE: H. D. BROWNy VICE-CHAIRMAN AND BOARD MEMBERS O. HODGES 


AND He Fe |RWINe 


DECISION OF THE BOARD: JunE 13, 1968. 
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the THiS 1S AN APPLICATION FOR RELIEF MADE PURSUANT TO THE PROV! SIONS 
OF SECTION 65 OF THE LABOUR RELATIONS ACT. THE COMPLAINANT COMPLAINS 
THAT THE AGGRIEVED PERSONS THOMAS SWORD, ALFRED FERRIER, WILBERT BETHUNE, 
GENE NEWALL AND CHARLES FORTH WERE DEALT WITH BY THE RESPONDENT CONTRARY 
TO THE PROVISIONS OF SECTIONS 3 AND 50 OF THE LABOUR RELATIONS ACT AND 
REQUESTS THEIR REINSTATEMENT TO EMPLOYMENT WITH THE RESPONDENT WITHOUT 
LOSS OF PAYe THE RESPONDENT DENIES THE CLAIMes 


n« NONE OF THE AGGRIEVED PERSONS TESTIFIED IN THIS MATTER, THEREFORE, 
THE BOARD, HAVING NO EVIDENCE BEFORE IT OF LOSS INCURRED BY ANY OF THE 
AGGRIEVED PERSONS COULD NOT DEAL WITH THE MATTER OF COMPENSATION IN ANY 
EVENT. THE REPRESENTATIVE OF THE COMPLAINANT DID OFFER SOME EVIDENCE RE- 
GARDING THE CIRCUMSTANCES SURROUNDING THE COMPLAINT AND AS WELL THE RES— 
PONDENT BY THE TESTIMONY OF MR. RONALD WILSON TENDERED EVIDENCE IN REPLY 
THERETO. THERE 1S NOT, HOWEVER, SUFFICIENT EVIDENCE BEFORE US ON THE 
BALANCE OF PROBABILITIES THAT THE AGGRIEVED PERSONS WERE DEALT WITH BY 

THE RESPONDENT CONTRARY TO THE ACT AS ALLEGED BY THE COMPLAINANT. 


oe HAVING REGARD, THEREFORE, TO ALL THE EVIDENCE AND THE REPRESENTA 
TIONS OF THE PARTIES, WE FIND THAT THE COMPLAINANT DID NOT MEET THE ONUS 

ON IT TO ESTABLISH THAT THE AGGRIEVED PERSONS WERE DEALT WITH BY THE RES— 
PONDENT CONTRARY TO THE PROVISIONS OF SECTION 3 AND 50 OF THE ACT. 


4 THE APPLICATION 1S ACCORDINGLY DISM! SSED. 


14540-68-U: AMALGAMATED CLOTHING WORKERS OF AMERICA, CLC AFL-CIO 
(COMPLAINANT) Ve NEWTEX LTD. (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Po ds SRB OerE 
AND J. E. Ce ROBINSON. 


APPEARANCES AT THE HEARING: Ge. CHARNEY, JOE SUTTON AND STAN CLAIR 
FOR THE COMPLAINANT, A. Aw MORSCHER AND We Ew RENAUD FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 26, 1968. 
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Le THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT WHEREIN THE COMPLAINANT ALLEGED THAT "ON OR ABOUT 19TH 
APRIL, 1968 THE AGGRIEVED PERSON WAS DEALT WITH BY BOB MAHN SUPERVISOR 
OF THE RESPONDENT CONTRARY TO THE PROVIS!ONS OF SECTIONS 50A AND 59A 
(1)(A) OF THE LABOUR RELATIONS ACT, IN THAT HE DID ON BEHALF OF THE 
RESPONDENT$ DISCHARGE THE AGGRIEVED PERSONe THE COMPLAINANT ALLEGES 
THAT NANCY HERMAN WAS DISCHARGED AS A DIRECT RESULT OF GIVING EV! DENCE 
ON BEHALF OF THE UNION (COMPLAINANT) IN AN APPLICATION FOR CERTIFI CA- 
TION HEARING ON THE OTH DAY OF APRIL, 1968. 


Re MRS. HERMAN WAS DISCHARGED FOLLOWING HER APPEARANCE AS A 
WITNESS FOR THE UNION IN ANOTHER PROCEEDING BEFORE THE BOARD, HOWEVER, 
THE RESPONDENT IN THIS CASE ESTABLISHED THROUGH ITS WITNESSES A 
REASONABLE AND SATISFACTORY EXPLANATION AS TO THE REAL CAUSE FOR THE 
DISCHARGE OF MRS. HERMAN. 


3y HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD FINDS THAT THE COMPLAINANT HAS FAILED TO 
SATISFY THE ONUS ON IT THAT MRS. NANCY HERMAN WAS DISCHARGED BY THE 
RESPONDENT FOR REASONS CONTRARY TO THE PROVISIONS OF SECTIONS 50(A) 
AND 59a4(1)(A) RATHER THAN FOR JUST CAUSE FOR THE REASONS ESTABL| SHED 
8Y THE RESPONDENT. 


ips THE COMPLAINT iS THEREFORE DISMISSED. 


|NDEXED ENDORSEMENTS - SECTION 33(2) 


14681-68-M: LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). 


BEFORE: G. We. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS R. W. TEAGLE 
AND E. BOYER. 


DEC! SION OF THE BOARD: June 20, 1968. 

le THIS 1S AN APPLICATION UNDER SECTION 33(2) OF THE LABOUR 
RELATIONS ACT TO HAVE A "INO STRIKE — NO LOCK-OUT'' CLAUSE ADDED TO THE 
COLLECTIVE AGREEMENT PRESENTLY IN OPERATION BETWEEN THE PARTIES AND 
COVERING EMPLOYEES OF THE APPLICANT AT I1TS HAGERSVILLE PLANT IN THE 
SARGAINING UNIT DEFINED IN THE COLLECTIVE AGREEMENT. THE AGREEMENT IN 
QUESTION BECAME EFFECTIVE ON NOVEMBER 1, 1966. AND REMAINS, IN EFFECT 
UNTIL OCTOBER 31, 1969. 


2 SECTION 33 OF THE: LABOUR RELATIONS ACT PROVIDES AS FOLLOWS:® 


. 
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33.-(1) EveRY COLLECTIVE AGREEMENT SHALL 
PROVIDE THAT THERE WILL BE NO STRIKES OR 
LOCK-OUTS SO LONG AS THE AGREEMENT CONTINUES 
TO OPERATE. 


(2) IF A COLLECTIVE AGREEMENT DOES NOT 
CONTAIN SUCH A PROVISION AS IS MENTIONED IN 
SUBSECTION 1, IT MAY BE ADDED TO THE AGREE- 
MENT AT ANY TIME BY THE BOARD UPON THE 
APPLICATION OF EITHER PARTY. 


36 IT 1S CLEAR THAT THE AGREEMENT BETWEEN THE PARTIES, A COPY OF 
WHICH WAS FILED WITH THE APPLICATION, DOES NOT CONTAIN THE CLAUSE EN- 
VISAGED BY SUBSECTION 1 OF SECTION 33. ALTHOUGH THE RESPONDENT TRADE 
UNION WAS SERVED WITH NOTICE OF THE APPLICATION AND INVITED TO MAKE 
COMMENTS WITH RESPECT THERETO ON OR BEFORE JuNE 17, 1968, 17 HAS FAILED 
TO FILE WITH THE BOARD ANY WRITTEN REPRESENTATIONS.» 


Lu, THE AGREEMENT IN QUESTION ENTERED INTO ON NovemBeR 1, 1966 1s 
BETWEEN LIVINGSTON WOOD MANUFACTURING LIMITED AND |NTERNATIONAL WOOD— 
WORKERS OF AMERICA. THE BOARD 1S SATISFIED THAT LIVINGSTON WOOD 
MANUFACTURING LIMITED IS THE SAME ENTITY AS THE APPLICANT IN THIS 
PROCEEDING, A CHANGE IN NAME ONLY HAVING TAKEN PLACE ON APRIL 17TH, 


1967. 


>, THE BOARD |S SATISFIED THAT THE APPLICANT |S ENTITLED TO THE 
RELIEF SOUGHTe THE FOLLOWING PROVISION |1S THEREFORE ADDED TO THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES EFFECTIVE FORTHWITHS 


THERE SHALL BE NO STRIKES OR LOCK-OUTS 
SOQ LONG AS THIS AGREEMENT CONTINUES TO 
OPERATEe 


14682-68=Ms: LIVINGSTON INDUSTRIES LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). 


BEFORE: Ge We REED, Q.C.y CHAIRMAN, AND BOARD MEMBERS Re We TEAGLE 
AND E. BOYER. 


DECISION OF THE BOARD: JUNE 20, 1968. 


le THIS 1S AN APPLICATION UNDER SECTION 33(2) OF THE LABOUR 
RELATIONS ACT TO HAVE A "NO STRIKE -— NO LOCK-OUT' CLAUSE ADDED TO THE 
COLLECT! VE AGREEMENT PRESENTLY IN OPERATION BETWEEN THE PARTIES AND 
COVERING EMPLOYEES OF THE APPLICANT AT REXDALE IN THE BARGAINING UNIT 
DEF|INED .|N THE COLLECTIVE AGREEMENT. THE AGREEMENT IN QUESTION BECAME 
EFFECTIVE ON SEPTEMBER 16, 1966 AND REMAINS IN EFFECT UNTIL SEPTEMBER 
15, 1968. 
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SECTION 33 OF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS: 


33.-(1) EVERY COLLECTIVE AGREEMENT SHALL 
PROVIDE THAT THERE WILL BE NO STRIKES OR 
LOCK-OUTS SO LONG AS THE AGREEMENT CONTINUES 
TO OPERATE. 


(2) IF A COLLECTIVE AGREEMENT DOES NOT 
CONTAIN SUCH A PROVISION AS |S MENTIONED IN 
SUBSECTION 1, 17 MAY BE ADDED TO THE AGREE- 
MENT AT ANY TIME BY THE BOARD UPON THE 
APPLICATION OF EITHER PARTYe 


36 IT 1S CLEAR THAT THE AGREEMENT BETWEEN THE PARTIES, A COPY OF 
WHICH WAS FILED WITH THE APPLICATION, DOES NOT CONTAIN THE CLAUSE EN— 
VISAGED BY SUBSECTION 1 OF SECTION 336 ALTHOUGH THE RESPONDENT TRADE 
UNION WAS SERVED WITH NOTICE OF THE APPLICATION AND INVITED TO MAKE 
COMMENTS WITH RESPECT THERETO ON OR BEFORE JUNE 17, 1968, 17 HAS 
FAILED TO FILE WITH THE BOARD ANY WRITTEN REPRESENTAT! ONSe 


L, THE AGREEMENT IN QUESTION ENTERED INTO ON SEPTEMBER 16, 1966 
1S BETWEEN PERSISTA DIVISION OF LIVINGSTON WOOD MANUFACTURING LIMITED 
AND INTERNATIONAL WOODWORKERS OF AMERICA.’ THE BOARD 1S SATISFIED THAT 
LIVINGSTON WooD MANUFACTURING LIMITED 1S THE SAME ENTITY AS THE APPLI— 
CANT IN THIS PROCEEDING, A CHANGE IN NAME ONLY HAVING TAKEN PLACE ON 
APRIL 17TH, 1967. 


Le THE BOARD 1S SATISFIED THAT THE APPLICANT IS ENTITLED TO THE 
RELIEF SOUGHTe THE FOLLOWING PROVISION IN THEREFORE ADDED TO THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES EFFECTIVE FORTHWI TH? 


THERE SHALL BE NO STRIKES OR LOCK-OUTS 
SO LONG AS THIS AGREEMENT CONTINUES TO 
OPERATE. 


INDEXED ENDORSEMENT - SECTION 34(3) 


i4487-68-M: YoRK GEARS LIMITED (APPLICANT) Ve» THE | NTERNATIONAL_ UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 
AMERICA RESPONDENT )« 


BEFORE: He. De. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H. Fe IRWIN 
AND O. HODGES. 


ADPEARANCES AT THE HEARING: JQHN Pe. SANDERSON, R. COOPER FOR THE 
APPLICANT, Te E+ ARMSTRONG, Be. LISMORE, Me D'ANGEL!S, Ge RIVETT FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: June 18, 1966. 
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le THE APPLICANT REQUESTS THE BOARD TO MODIFY THE ARBITRATION 
PROVISION SET OUT IN A SUBSISTING COLLECTIVE AGREEMENT DATED OCTOBER 
24TH, 1965 BETWEEN THE APPLICANT AND THE RESPONDENT PURSUANT TO THE 
PROVISIONS OF SECTION 34(3) OF THE LABOUR RELATIONS ACT. 


Re THE CLAUSES OF THE COLLECTIVE AGREEMENT WHICH ARE RELEVANT TO 
THE |1SSUES IN THIS MATTER ARE AS FOLLOWS: 


CLAUSE 12.01. IF ARBITRATION |S TO BE INVOKED, 
THE REQUEST FOR ARBITRATION MUST BE MADE IN 
WRITING BY EITHER PARTY REQUESTING THE SAME 
WITHIN FOUR (4) WORKING DAYS AFTER THE DELIVERY 
OF THE DECISION FOLLOWING THE FINAL STEP OF THE 
GRIEVANCE PROCEDURE. 


CLAUSE 12.02. IT 18S AGREED THAT GRIEVANCES 

AT THE ARBITRATION STAGE WILL BE PROCESSED ON 

AN ALTERNATING BASIS, USING FIRST AN ARBITRATION 
BOARD AND THEN A SINGLE ARBITRATORe 


Clause 12.03. A PANEL OF THREE (3) ARBITRATORS 
WILL BE SET UP BY MUTUAL AGREEMENT ONE (1) oF 
WHOM WILL ACT, TO PROCESS GRIEVANCES HEARD 
BEFORE A SINGLE ARBITRATOR, WHOSE DECISION 
SHALL BE FINAL AND BINDING ON BOTH PARTIES. 
THE PARTIES WILL JOINTLY BEAR THE EXPENSE OF 
SUCH ARBITRATOR. 


CLAUSE 12.04. IN THE CASE OF HEARINGS BEFORE 
AN ARBITRATION BOARD, THE PARTIES TO THIS 
AGREEMENT SHALL EACH NOMINATE AN ARBITRATOR’ 
THE TWO (2) ARB! TRATORS SO NOMINATED SHALL 
MEET IMMEDIATELY AND IF THEY FAIL TO SETTLE 
THE GRIEVANCE WITHIN FIVE (5) WORKING DAYS 
OF THEIR APPOINTMENT, THEY SHALL ATTEMPT TO 
SELECT, BY AGREEMENT, ACHAIRMAN OF AN 
ARBITRATION BOARD. IF THEY ARE UNABLE TO 
AGREE UPON A CHAIRMAN WITHIN A FURTHER 
PERIOD OF SEVEN (7) WORKING DAYS, THEY 

WILL THEN REQUEST THE MINISTER OF LABOUR 

FOR THE PROVINCE OF ONTARIO TO APPOINT AN 
IMPARTIAL CHAIRMAN 


30 THE APPLICANT SUBMITTED THAT THOSE PORTIONS OF ARTICLE 12 DEALING 
WITH THE PROVISION FOR A SINGLE ARBITRATOR DO NOT CONFORM TO THE CONCEPT 
OF ARBITRATION AS EMBODIED IN SECTION 34(2) OF THE ACT AND THEY SHOULD BE 
STRUCK OUT OF THE AGREEMENT. ALTERNATIVELY, SECTION 12.02 1S UNCLEAR AND 
UNWORKABLE AS THE PARTIES DO NOT KNOW WHAT IS THE STARTING POINT NOR WHAT 
18 MENT BY "PROCESSED", |T 1S SUGGESTED THAT THIS CLAUSE BE MODIFIED SO 
THAT THE PARTY TAKING THE MATTER TO ARBITRATION MUST ADVISE THE OTHER PARTY 
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OF THE METHOD OF ARBITRATION BEING SOUGHTe THE APPLICANT FURTHER SUBMITTED 
THAT ARTICLE 12.03 1S INADEQUATE AS IF THE THREE MEMBERS OF THE PANEL ARE 
UNABLE OR UNWILLING TO ACT THERE |S NO ALTERNATIVE SET OUT IN THE AGREEMENT 
AND 17 1S QUESTIONABLE WHETHER THE PROVISIONS OF SECTION 34(4) oF THE AcT 
COULD APPLY. LASTLY, THE APPLICANT SUBMITTED THAT ARTICLE, 12.04 is iN- 
ADEQUATE AS THERE ARE NO TIME LIMITS IMPOSED ON THE PARTIES TO APPOINT A 
NOMINEE TO AN ARBITRATION BOARD. BRIEFLY, THE RESPONDENT ARGUED THAT THE 
APPROPRIATE TEST FOR THE BOARD TO USE IS THAT ON CONSIDERATION OF THE LAN= 
GUAGE USED IN THE AGREEMENT HAD ADEQUATE PROVISION BEEN MADE FOR FINAL AND 
BINDING SETTLEMENTS WHICH |S CAPABLE OF BEING CONSTRUED. THE BOARD SHOULD 
ONLY INTERVENE WHERE FRUSTRATION IS INEVITABLE BECAUSE QF AN UNWORKABLE 
PROVISION.e IN THE ABSENCE OF TIME LIMITS 1T SUBMITS THAT REASONABLE T| ME 
SHOULD BE SUBSTITUTED ON EACH AND IF UNWARRANTED DELAY OCCURRED, EITHER 
PARTY COULD PROCEED IN SECTION 34(4) oF THE AcT. IT WAS ALSO POINTED OUT 
TO THE BOARD THAT THE AGREEMENT ENDED ON AuGusT 31ST, 1968 AND !1F THERE |S 
A LACK OF CLARITY THEN SUCH ISSUES SHOULD BE DEALT WITH BY THE PARTIES IN 
BARGAINING AND IT WAS SUGGESTED THAT THE BOARD SHOULD TAKE THIS INTO CON~ 
S| DERATIONe 


4, Section 34(4) oF THE ACT 1S AS FOLLOWS? 


NOTWITHSTANDING SUBSECTION 3, IF THERE |S 
FAILURE TO APPOINT AN ARBITRATOR OR TO 
CONSTITUTE A BOARD OF ARBITRATION UNDER A 
COLLECTIVE AGREEMENT, THE MINISTER, UPON THE 
REQUEST OF EITHER PARTY, MAY APPOINT THE 
ARBITRATOR OR MAKE SUCH APPOINTMENTS AS ARE 
NECESSARY TO CONSTITUTE THE BOARD OF ARB! TRA- 
TION, AS THE CASE, MAY BEy AND ANY PERSON SO 
APPOINTED BY THE MINISTER SHALL BE DEEMED 

TO HAVE BEEN APPOINTED IN ACCORDANCE WITH 
THE COLLECTIVE AGREEMENTe 


WE FIND THAT THE ARBITRATION PROVISION IN THE COLLECTIVE AGREEMENT SATI S~ 
FIES THE REQUIREMENTS OF SECTION 34(1) oF THE AcTe THE ISSUES THEN TO BE 
DETERMINED BY THE BOARD 1S WHETHER ANY PART OF THE ARBITRATION PROVISION 
CONTAINED IN THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES 1S INADEQUATE® 
WE DO NOT AGREE WITH THE APPLICANT THAT THE LEGISLATURE INTENDED THAT THE 
SETTLEMENT OF DIFFERENCES BETWEEN PARTIES MUST ONLY BE ACHIEVED THROUGH A 
BOARD OF ARBITRATIONe THAT METHOD OF ARBITRATION |S IMPOSED BY THE AcT 
ONLY WHERE THE PARTIES TO A COLLECTIVE AGREEMENT FAIL TQ PROVIDE FOR FINAL 
AND BINDING SETTLEMENTS BY ARBITRATION CONTRARY TO THE PROVISIONS OF SECTION 
34(1) oF THE AcT. THE. WORD "ARBITRATION" USED IN SECTION 34(1) Leaves IT 
OPEN TO THE PARTIES THEMSELVES TO DETERMINE THE METHOD OF ARBITRATION FOR 
THE PURPOSESUOF ®COLWE CTyME) AGREEMENT», SO, LONS AS WHATEVER METHOD CHOSEN 
PROVIDES FOR AeFINAL AND BINDING SETTLEMENT OF ALL DIFFERENCES. 


je FURTHER, WE FIND THAT CLAUSES 12.01 AND 12.02 ARE CAPABLE OF BEING 
CONSTRUED AND ARE ADEQUATE IN THE CIRCUMSTANCES» AS SUBMITTED BY THE RES— 
PONDENT, SILENCE ON A MATTER IN A COLLECTIVE AGREEMENT MAY BE QUITE DEL! B= 
ERATE AND THE BOARD 1S THEREFORE CAUTIOUS IN ALTERING ANY PROVISIONS CON 

TAINED IN AN AGREEMENT WHICH RESULTED THROUGH A BARGAINING PROCESS. WHERE, 
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HOWEVER, THE BOARD CONSIDERS THAT ANY PART OF AN ARBITRATION PROVISION 
IN A COLLECTIVE AGREEMENT |S NOT ADEQUATE TO PROVIDE THE RELIEF THAT 
1S |NTENDED THEN THE BOARD SHOULD EXERC! SE 1TS DISCRETION TO MODIFY 
SUCH PROVISIONS 


Os IT 1S OUR OPINION THAT IN THE INSTANT CASE THE ARBITRATION 
PROCEDURE WHETHER BY A SINGLE ARBITRATOR OR BY A BOARD OF ARBITRATION 
COULD WELL BE FRUSTRATED BY THE LACK OF TIME LIMITS IN THE APPOINTMENT 
OF AN ARBITRATOR OR THE PARTIES! NOMINEES TO AN ARBITRATION BOARD AS 
THE CASE MAY BEe WE, THEREFORE, FIND THAT CLAUSES 12.03 ano 12.04 oF 
THE COLLECTIVE AGREEMENT ARE INADEQUATE TO THIS EXTENT. 


te ACCORDINGLY, WE HEREBY MODFY THE SAID COLLECTIVE AGREEMENT 
BETWEEN THE PARTIES AS FOLLOWS: 


(a) THE FOLLOWING PROVISION SHALL BE ADDED TO THE 
SAID COLLECTIVE AGREEMENT AS CLAUSE 12.03A: 


IN THE CASE OF HEARINGS BEFORE A SINGLE ARBITRATOR 
THE PARTY MAKING THE REQUEST FOR ARBITRATION SHALL 
AT THE TIME THE REQUEST |S MADE NAME AN ARBITRATOR 
SELECTED FROM THE PANEL OF ARBITRATORS ESTABLISHED 
PURSUANT TO THE PROVISIONS OF CLAUSE 12.03. SHOULD 
THE PARTY RECEIVING THE REQUEST FOR ARBITRATION NOT 
AGREE WITH THE SELECTION OF THE ARBITRATOR SO NAMED 
AND WITHIN FIVE (5) WORKING DAYS AFTER THAT PARTY 
RECE!VES THE REQUEST FOR ARBITRATION THE PARTIES 
FAIL TO AGREE ON ANOTHER ARBITRATOR SELECTED FROM 
THE PANEL OR ARBITRATORS THEN EITHER PARTY MAY 
REQUEST THE MINISTER OF LABOUR FOR THE PROVINCE 

OF ONTARIO TO APPOINT ONE OF THE MEMBERS OF THE 
PANEL AS ARBITRATOR PROVIDED THAT IF NONE OF THE 
PANEL OF ARBITRATORS ARE WILLING OR AVAILABLE TO 
ACT WITHIN A REASONABLE TIME THE MINISTER WILL 
APPOINT SOME OTHER PERSON TO ACT AS ARBITRATOR. 


(B8) CLause 12.04 oF THE AGREEMENT SHALL BE 
DELETED AND THE FOLLOWING SUBSTITUTED THEREFOR? 


IN THE CASE OF HEARINGS BEFORE AN ARBITRATION 

BOARD THE PARTY MAKING A REQUEST FOR ARBITRATION 
SHALL, AT THE TIME OF MAKING SUCH REQUEST, APPOINT 
ITS NOMINEE TO THE ARBITRATION BOARD AND THE PARTY 
RECEIVING THE REQUEST FOR ARBITRATION SHALL WITHIN 
Five (5) WORKING DAYS AFTER RECEIPT OF SUCH REQUEST 
APPOINT ITS NOMINEE TO THE ARBITRATION BOARD. IF 
EITHER PARTY FAILS TO APPOINT ITS NOMINEE WITHIN 

THE TIME ALLOWED THEN THE APPOINTMENT OF THE NOM! NEE 
SHALL BE MADE BY. THE MINISTER OF LABOUR FOR THE 


PROVINCE OF ONTARIO UPON THE REQUEST OF EITHER PARTY-« 
THE two (2) ARBITRATORS SO NOMINATED SHALL MEET 
IMMEDIATELY AND IF THEY FAIL TO SETTLE THE GRIEVANCE 
WITHIN FIVE Ca} WORKING DAYS OF THEIR APPOINTMENT, 
THEY SHALL ATTEMPT TO SELECT, BY AGREEMENT, A 
CHAIRMAN OF AN ARBITRATION BOARD. |F THEY ARE UNABLE 
TO AGREE UPON A CHAIRMAN WITHIN A PERIOD OF SEVEN 

(7) WORKING DAYS, THEY WILL THEN REQUEST THE MINISTER 
OF LABOUR FOR THE PROVINCE OF ONTARIO TO APPOINT AN 
iMPARTIAL CHA! RMANe 


INDEXED ENDORSEMENT = SECTION 47K 


14561-68-M: CANADIAN UNION OF PUBLIC EMPLOYEES, Locat 157. (APPLICANT) 
v.. THE BOARD OF HEALTH OF THE WELLAND AND DISTRICT HEALTH UNIT, THE BOARD 
OF HEALTH - THE ST. CATHARINES-LINCOLN HEALTH UNIT, THE BOARD OF HEALTH 
OF THE NIAGARA DISTRICT HEALTH UNIT (RESPONDENTS). Ve GROUP OF EMPLOYEES 


OBJECTORS )e 


BEFORE: He De BROWN, V!CE-CHAIRMAN AND BOARD MEMBERS He Fe IRWIN 
AND O. HODGES. 


APPEARANCES AT THE HEARING: Te Ee ARMSTRONG, Je BEATTIE, Ge PUNNETT 
FOR THE APPLICANT AND Je Fe SWAYZEM DRe Le We STURGEON, Rae hemo e Li 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: JuNE 27, 1968. 


1. THIS 1S AN APPLICATION UNDER SECTION 42a oF THE LABOUR RELATIONS 
AcT FOR A DECLARATION THAT THE APPLICANT IS THE BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF THE BOARD OF HEALTH OF THE NIAGARA DISTRICT HEALTH 
UNIT. 

an THE FACTS IN THIS MATTER ARE NOT IN DISPUTES THE APPLICANT AND 

rHE BOARD OF HEALTH — THE ST. CATHARINES-LINCOLN HEALTH UNIT WERE PARTIES 
TO A COLLECTIVE AGREEMENT DATED APRIL Ut, 1966 EFFECTIVE FOR A PERIOD OF 
TWO YEARS FROM THAT DATE. ON FEBRUARY 5TH, 1968, THE APPLICANT GAVE NOTICE 
OF 1TS DESIRE TO NEGOTIATE AMENDMENTS TO THE SAID COLLECTIVE AGREEMENT PUR- 
SUANT TO ARTICLE 33 OF THE AGREEMENT. BY ORDER=|N—-COUNCIL 1259/68 DATED 
MARCH 21sT, 1968, THE BOARD OF HEALTH — THE St» CATHARINES-LINCOLN HEALTH 
UNIT BECAME UNITED WITH THE BOARD OF HEALTH OF THE WELLAND AND DISTRICT 
HEALTH UNIT UNDER THE NAME OF THE BOARD OF HEALTH OF THE NIAGARA DISTRICT 
HEALTH UNIT. 


3. lane CLECUMSTANCES.OF .1HLS CASE AND HAMING REGARD 70. THE AGREE 
ee at Tae PARTIES HERETO THE BORRDUFINDS THATITHEREMMAS BEEN AN AMALGAW 
MATION OF MUNICIPALITIES WITHIN THE MEANING OF SUBSECTION 10 OF SECTION 
42, OF THE ACTe 


4, THE BOARD DETERMINES THAT THE APPROPRIATE BARGAINING UNIT FOR THE 
EMPLOYEES AFFECTED BY TH!IS APPLICATION SHALL CONSTITUTE 
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ALL OFF!CE EMPLOYEES AND PUBLIC HEALTH INSPECTORS 
OF THE BOARD OF HEALTH OF THE NIAGARA DISTRICT 
HEALTH UNIT SAVE AND EXCEPT CHIEF INSPECTOR, CHIEF 
CLERK, PERSONS ABOVE THE RANK OF CHIEF INSPECTOR 
OR CHIEF CLERK, SECRETARY-TREASURER, PUBLIC HEALTH 
NURSES, STUDENTS EMPLOYED DURING THE SCHOOL VACA~ 
TION PERIOD OR ON A CO-OPERATIVE TRAINING BASIS 
WITH A UNIVERSITY AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEKe 


Se HAVING REGARD TO THE REPRESENTATIONS AND THE AGREEMENT OF THE 
PARTIES IN THIS MATTER, THE BOARD DIRECTS THAT A REPRESENTATION VOTE 

BE TAKEN OF THE EMPLOYEES OF THE BOARD OF HEALTH OF THE NIAGARA DIS- 

TRICT HEALTH UNIT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 4 ABOVE. 
THOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES IN THE SAID BARGAINING UNIT ON 
THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THE!R EMPLOYMENT OR WHO 
ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 
1S TAKEN. 


6. VOTERS WILLBE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


ee THE MATTER IS REFERRED TO THE REGISTRAR. 


INDEXED ENDORSEMENTS -— JURISDICTIONAL DISPUTES 


14278(a)-67-JD: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS! LOCAL 
Union 1687 COMPLAINANT) ve FALCONBRIDGE NICKEL MINES LIMITED AND SUDBURY 
MINE, MILL AND SMELTER WORKERS* UNION LOCAL 598 (RESPONDENTS). 


BEFORE: J. He BROWN, QoCeoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARINGs Re KOSKIE AND Le POPOVITCH FOR THE 
COMPLAINANT, Ne MACL. ROGERS, Q.C., AND Ew Re MATHER’ FOR THE 
RESPONDENT COMPANY. 


DECISION OF J. He. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
R. W. TEAGLEs JUNE 27, 1968. 


¥, THIS 18 A COMPLAINT MADE PURSUANT TO SECTION 66 OF THE LABOUR 
RELATIONS ACT WITH RESPECT TO A DISPUTE THAT HAD ARISEN OVER AN ASS! GN- 
MENT OF WORK MADE BY THE RESPONDENT COMPANY. 


Ze THE WORK WHICH |S THE SUBJECT OF THE DISPUTE |S THE !NSTALLAT! ON 
OF ALL ELECTRICAL MOTORS, EQUIPMENT AND APPARATUS AND ALL CONTROLS AND 
ALL THE WIRING REQUIRED FOR THE OPERATION OF THE MOTORS, EQUIPMENT AND 
APPARATUS WHICH ARE BEING INSTALLED IN THE RESPONDENT COMPANY'S STRATH-— 
COMA MINE CONCENTRATOR PLANT PRESENTLY UNDER CONSTRUCTION AND THE W!RING 
AND INSTALLATION OF ALL INTERIOR LIGHTING AND PQWER OUTLETS IN THE SAID 
PLANT. 


- 314 - 


ae THE BACKGROUND HISTROY LEADING UP TO THE INSTANT DISPUTE 
MAY BE SUMMARIZED AS FOLLOWS. THE RESPONDENT COMPANY CONTRACTED 
OUT To BEAMER LATHROP LIMITED THE MECHANICAL AND ELECTRICAL WORK 
REQUIRED TO BE DONE AT THE RESPONDENT COMPANY'S STRATHCONA MINE 
MILL COMPLEX IN THE ONAPING AREAs THE MILL COMPLEX INCLUDES 

THE CONSTRUCTION OF THE CONCENTRATOR PLANT IN QUESTIONS BE AMER 
LATHROP LIMITED HAS A COLLECTIVE BARGAINING RELATIONSHIP WITH THE 
COMPLAINANT UNION. AND COMMENCED WORK UNDER ITS CONTRACT WITH THE 
RESPONDENT COMPANY IN JUNE OR JULY OF 1966 EMPLOYING MEMBERS OF 
THE COMPLAINANTe: THE CONTRACT BETWEEN THE RESPONDENT COMPANY AND 
BEAMER LATHROP LIMITED PROVIDED FOR A COMPLETION DATE OF NOT 
LATER THAN DECEMBER HTH, 1967 OF THE WORK UNDERTAKEN BY THE 
LATTER COMPANYe THE ELECTRICAL WORK, IN FACT, WAS NOT COMPLETED 
BY THE DESIGNATED DATE» THE RESPONDENT COMPANY, HOWEVER, GAVE 
EXTENSIONS TO BEAMER LATHROP LIMITED FOR THE COMPLETION OF THE 
ELECTRICAL PORTION OF THE WORK UNTIL MID-FEBRUARY OF 1968. 


4, IN ACCORDANCE WITH THE TERMS OF THE CONTRACT BETWEEN 
BEAMER LATHROP LIMITED AND THE RESPONDENT COMPANY, THE LATTER 
CANCELLED THE ELECTRICAL PORTION OF THE CONTRACT ON FEBRUARY 
23RD, 1968 AND PROCEEDED TO COMPLETE THE ELECTR! CAL WORK WITH 
WHICH WE ARE HERE CONCERNED WITH THE EMPLOYEES IN ITS OWN ELEC~ 
TRICAL DEPARTMENTe WE WOULD MENTION THAT IN MID-FEBRUARY, BE AMER 
LATHROP LIMITED WAS EMPLOYING APPROXIMATELY 125 MEMBERS OF THE 
COMPLAINANT UNION ON THE PROVECT. WHEN THE RESPONDENT COMPANY 
TOOK OVER THE CONTRACT IT HAD APPROXIMATELY 25 QUALIFIED CON— 
STRUCTION ELECTRICIANS TO CONTINUE THE JVOBe AS A RESULT OF 
ADVERTISING, AT THE PRESENT TIME THE RESPONDENT COMPANY HAS 
APPROXIMATELY 50 ELECTRICIANS ON THE JOBe ALL OF THESE EMPLOY- 
EES ARE REPRESENTED BY THE RESPONDENT UNION AND ARE COVERED BY 
THE CURRENT COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE TWO 
PARTIESe. WHEN THE RESPONDENT COMPANY TOOK OVER THE JOB |T RE- 
TAINED ON THE PROJECT TWO SUPERVISORS IN THE EMPLOY OF BEAMER 
LATHROP LIMITED. THE RESPONDENT COMPANY ALSO RENTED ELECTRICAL 
TOOLS AND EQUIPMENT FROM BEAMER LATHROP. 


5s COUNSEL FOR THE COMPLAINANT UNION FIRST OF ALL SUBMITS 
THAT 1T WAS THE RESPONDENT COMPANY THAT, IN EFFECT, ASSIGNED THE 
WORK IN DISPUTE TO MEMBERS OF THE COMPLAINANT UNION. COUNSEL 
FURTHER SUBMITS THAT THE REAL REASON THE RESPONDENT COMPANY TOOK 
OVER THE CONTRACT FROM BEAMER LATHROP LIMITED AND ASSIGNED THE 
WORK TO ITS OWN EMPLOYEES WAS TO AVOID THE POSSIBILITY OF A SHUT 
DOWN OF THE WORK ON THE PROJECTe THE EVIDENCE IS THAT NEGOT! A~ 
TIONS FOR A NEW COLLECTIVE AGREEMENT BETWEEN THE COMPLAINANT AND 
BEAMER LATHROP LIMITED, AT THE TIME THE RESPONDENT COMPANY TOOK 
OVER THE CONTRACT, HAD REACHED A STAGE WHERE THE COMPLAINANT 
SHORTLY WOULD BE IN A POSITION TO CALL A LAWFUL STRIKEe COUNSEL 
ARGUES THAT THE TAKING OVER THE CONTRACT BY THE RESPONDENT COM— 
PANY WAS DESIGNED TO APPLY PRESSURE UPON THE COMPLAINANT TO 
ACCEPT A SETTLEMENT FAVOURABLE TO BEAMER LATHROP LIMITED. COUNSEL 
SUBMITS THAT TO ALLOW THE RESPONDENT COMPANY TO CONTINUE TO PER=- 
FORM THE WORK IN DISPUTE WITH ITS OWN EMPLOYEES IN THESE CIRCUM=— 


- 315 - 


STANCES WOULD AMOUNT TQ THE BOARD CONDONING TACTICS WHICH CAN ONLY 
BE DISRUPTIVE AND GENERALLY HARMFUL TO INDUSTRIAL RELATIONS. 


6s IN ADDITION TO THE ABOVE REASON, COUNSEL CLAIMS THAT THE 
COMPLAINANT'S ESTABLISHED PAST PRACTICE OF DOING THE TYPE OF WORK 
iN DISPUTE ALSO SUPPORTS |TS CLAIM THAT THE WORK IN DISPUTE SHOULD 
BE ASSIGNED TO MEMBERS OF THE COMPLAINANT UNION. MOREOVER, COUNSEL 
ASSERTS THAT THE MEMBERS OF THE COMPLAINANT UNION HAVE SUPERIOR 
TRAINING AND SKILLS WHICH ENABLE THEM TO CARRY OUT THE WORK MORE 
EFFICIENTLY THAN THE EMPLOYEES OF THE RESPONDENT COMPANY WHO ARE 
NOW DOING THE ELECTRICAL WORK IN THE CONCENTRATOR PLANT. 


1% DEALING WITH THE FIRST ARGUMENT OF COUNSEL FOR THE COMPLAIN-=- 
ANT, WE WOULD POINT OUT THAT THE WORK IN QUESTION WAS CONTRACTED 
OUT TO BEAMER LATHROP LIMITEDe IT WAS BEAMER LATHROP LIMITED AND 
NOT THE RESPONDENT COMPANY THAT ASSIGNED THE WORK TO MEMBERS OF THE 
COMPLAINANT UNION UNDER THE TERMS OF ITS COLLECTIVE AGREEMENT W!TH 
THE COMPLAINANT. WE ACCORDINGLY FIND THAT THE RESPONDENT COMPANY 
iM NO WAY CAN BE SAID TO HAVE ASSIGNED THE WORK IN DISPUTE TO 
MEMBERS OF THE COMPLAINANT UNION. WITH REGARD TO COUNSEL'S 

SECOND ARGUMENT, WHATEVER EFFECT THE RESPONDENT COMPANY'S CANCEL= 
LATION OF THE ELECTRICAL PORTION OF THE CONTRACT MAY HAVE HAD ON 
THE NEGOTIATIONS BETWEEN THE COMPLAINANT AND BEAMER LATHROP 
LIMITED, 1T 1S NOT A FACTOR WHICH CAN HAVE ANY BEARING IN DETER= 
MINING THE INSTANT WORK ASSIGNMENT DISPUTE. JHE BOARD MUST DEC! DE 
THE |SSUE SOLELY ON THE MERITS THAT RELATE DIRECTLY TO THE WORK 
ASSIGNMENT IN DISPUTE. 


8. WE COME NOW TO A CONSIDERATION OF THOSE MERITS. WE DO NOT 
PROPOSE TO DEAL INDIVIDUALLY OR IN DETAIL IN THIS DECISION WITH THE 
EVIDENCE GIVEN BY THE WITNESSES CALLED BY THE COMPLAINANT AND THE 
RESPONDENT COMPANY. ALL OF THE TESTIMONY AND EXHIBITS, HOWEVER, 
HAVE BEEN CAREFULLY CONSIDERED BY THE BOARD. BASED ON THE EVIDENCE, 
WE FIND THAT THE TRAINING, KNOWLEDGE AND SKILLS REQUIRED TO PROFIC!— 
ENTLY DO THE ELECTRICAL INSTALLATION WORK ON THE CONCENTRATOR PLANT 
AND INDEED THE WHOLE MILL COMPLEX, ALL OF WHICH !S SURFACE INSTALLA= 
TIOM WORK, 1S LITTLE DIFFERENT FROM THAT WHICH 1S REQUIRED TO DO 
ELECTRICAL INSTALLATION WORK IN THE CONSTRUCTION OF ANY NEW PLANT OR 
COMPLEX, BE IT FOR INDUSTRIAL OR COMMERCIAL RATHER THAN FOR MINING 
PURPOSES. THE ONLY DIFFERENCE OF ANY SUBSTANCE |S THE TYPE OF 
MACHINERY OR EQUIPMENT TO WHICH THE ELECTRICAL INSTALLATIONS ARE 
CONNECTED. 


9. THE EVIDENCE !8 THAT MEMBERS OF THE COMPLAINANT UNION HAVE 
DONE NEW ELECTRICAL INSTALLATION WORK IN CONCENTRATOR PLANTS AND 
OTHER TYPES OF SURFACE PLANTS FOR THE RESPONDENT COMPANY AND OTHER 
MIMING COMPANIES IM ONTARIOs WHETHER OR NOT THE MEMBERS OF THE 
COMPLAIMANT UNION HAVE DONE THE WORK HAS DEPENDED UPON WHETHER THE 
WORK HAS BEEN CONTRACTED OUT TO AN ELECTRICAL CONTRACTOR WHO HAS 

A COLLECTIVE BARGAINING RELATIONSHIP OR AGREEMENT WITH THE COMPLA! N—- 
ANT UNION. THERE |S NO QUESTION THAT THE EMPLOYEES OF MANY OF THE 
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ELECTRICAL CONTRACTORS TO WHOM THE RESPONDENT AND OTHER MINING 
COMPANIES HAVE CONTRACTED OUT NEW ELECTRICAL CONSTRUCTION WORK 

HAVE BEEN REPRESENTED BY THE COMPLAINANT UNION IN THESE IN- 
STANCES, OF COURSE, THE WORK IN QUESTION HAS BEEN PERFORMED BY 
MEMBERS OF THE COMPLAINANT. IN SOME CASES, HOWEVER, THE EMPLOY- 
EES OF THE ELECTRICAL CONTRACTORS TO WHOM NEW ELECTRICAL CONSTRUC— 
TION PROVECTS HAVE BEEN SUBCONTRACTED HAVE NOT BEEN REPRESENTED BY 
ANY TRADE UNIONe |N THESE CIRCUMSTANCES, THE WORK HAS BEEN DONE BY 
NON-UNION ELECTRICIANS. 


TU WITH REFERENCE TO THE RESPONDENT COMPANY, UNTIL 1954 1N THE 
FALCONBRIDGE AREA AND 1957 1N THE ONAPING AREA, THE COMPANY DID ALL 
NEW ELECTRICAL INSTALLATION WORK WITH |1TS OWN EMPLOYEES. SINCE 
THAT TIME THE RESPONDENT COMPANY HAS CONTINUED TO DO MUCH OF ITS 
NEW ELECTRICAL INSTALLATION WORK WITH ITS OWN FORCESe ON AN OVER- 
ALL BASIS, THE RESPONDENT COMPANY HAS DONE MORE NEW ELECTRICAL 
CONSTRUCTION WORK WITH ITS OWN EMPLOYEES THAN !|T HAS DONE BY 
MEMBERS OF THE COMPLAINANT UNIONe WHETHER OR NOT THE RESPONDENT 
COMPANY DOES THE WORK ITSELF OR CONTRACTS I|1T OUT TO AN ELECTRICAL 
CONTRACTOR DEPENDS ON FACTORS SUCH AS THE AMOUNT OF NEW CONSTRUCTION 
ALREADY IN PROGRESS, THE SIZE OF THE CONTEMPLATED NEW PROVECT AND 
THE NUMBER AND AVAILABILITY OF ITS OWN ELECTRICAL CONSTRUCTION 
PERSONNEL. THERE |S SOME EVIDENCE TO SUGGEST THAT OVER THE PAST 
FEW YEARS THE INTERNATIONAL NICKEL COMPANY OF CANADA HAS FOLLOWED 

A POLICY SIMILAR TO THE RESPONDENT COMPANY IN THE CONTRACTING OUT 
OF NEW CONSTRUCTION PROJECTS.~ 


5 IN SUMMARY, ON THE BASIS OF ALL THE EVIDENCE BEFORE THE 
BOARD, RELATING TO PAST PRACTICE, Wh!LE MEMBERS OF THE COMPLAINANT 
UNION HAVE DONE A SUBSTANTIAL AMOUNT OF NEW ELECTRICAL INSTALLATION 
WORK FOR MINING COMPANIES IN ONTARIO, AND A REASONABLE SHARE OF 
SUCH WORK FOR THE RESPONDENT COMPANY, THE COMPLAINANT BY NO MEANS 
HAS HAD A MONOPOLY OR ANYTHING APPROACHING A MONOPOLY OVER THE 
PERFORMANCE OF THE TYPE OF WORK WHICH |S THE SUBJECT OF THE INSTANT 
DISPUTE. 


12s IT MAY WELL BE THAT THE COMPLAINANT UNION CAN MAKE MORE 
QUALIFIED CONSTRUCTION ELECTRICIANS AVAILABLE WHEN A SUBSTANTIAL 
NUMBER ARE REQUIRED FOR A LARGE PROJECT. THE RESPONDENT COMPANY, 
HOWEVER, DOES HAVE A BODY OF CONSTRUCTION ELECTRICIANS THAT WE ARE 
SATISFIED ARE AS WELL TRAINED, SKILLED, EXPERIENCED AND EFFICIENT 
IN THE INSTALLATION OF NEW ELECTRICAL CONSTRUCTION WORK AS MEMBERS 
OF THE COMPLAINANTe WHETHER THE RESPONDENT COMPANY CHOOSES TO 
PERFORM NEW ELECTRICAL CONSTRUCTION INSTALLATION WORK WITH ITS OWN 
CONSTRUCTION ELECTRICIANS, EVEN THOUGH IT MAY TAKE LONGER TO COM= 
PLETE THE PROJECT DUE TO LIMITATIONS IN THE NUMBER OF ELECTRICIANS 
IT HAS AVAILABLE TO DO THE WORK, SURELY |S A DECISION WHICH THE 
COMPANY MUST BE FREE TO MAKEe OBVIOUSLY, |! TS DECISION AS TO 
WHETHER TO CONSTRUCT A PARTICULAR PROJECT WITH iTS OWN FORCES OR 
CONTRACT OUT THE WORK WILL BE DICTATED BY THE EXIGENCIES OF ITS 
PRODUCTION OPERATIONS. 
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dae WITH REGARD TO COSTS, THE DIFFERENTIAL IN THE WAGE RATES 

PAID BY THE RESPONDENT COMPANY TO !TS OWN CONSTRUCT! ON ELECTRICi ANS 

AS COMPARED TO THE WAGE RATES BEING PAID UNDER THE COLLECTIVE AGREE- 
MENT BETWEEN THE COMPLAINANT AND BEAMER LATHROP LIMITED SUGGESTS 

THAT iT 1S MORE ECONOMICAL FOR THE RESPONDENT COMPANY TQ USE ITS 

OWN ELECTRICIANS ON NEW CONSTRUCTION WORK. FURTHER, !N RECENT YEARS, 
THE SAFETY RECORD OF THE RESPONDENT COMPANY AMONG ITS OWN CONSTRUCT! ON 
ELECTRICIANS !S AT LEAST EQUAL, IF NOT BETTER THAN, THE RECORD FOR 
OTHER CONSTRUCTION ELECTRIC! ANS INCLUDING MEMBERS OF THE COMPLAINANT. 


14. ONE PARTICULAR ADVANTAGE IN THE RESPONDENT COMPANY EMPLOYING 
iTS OWN ELECTRICIANS TO PERFORM NEW CONSTRUCTION WORK 1S THAT THEIR 
FAMILIARITY WITH THE ACTUAL INSTALLATIONS FACILI TATES THE LOCATING 

OF ANY DEFECTS THAT MAY SUBSEQUENTLY DEVELOP WHEN THE ELECTRICAL 
SYSTEMS ARE PUT INTO OPERAT! ON. THIS, OF COURSE, iS OF ASSISTANCE TO 
TO THE COMPANY'S STAFF OF MAINTENANCE ELECTRICIANS 1N THE PERFORMANCE 
OF THEIR DUTIES. 


1s. BASED ON ALL THE EVIDENCE, THE COMPLAINANT HAS FAILED TO 
SATISFY THE BOARD THAT THE WORK IN DISPUTE SHOULD BE ASSIGNED TO 
[TS MEMBERS. RATHER, THE BOARD FINDS THAT THE RESPONDENT COMPANY 
WAS FULLY ENTITLED TO ASSIGN THE WORK TO THE EMPLOYEES iN ITS OWN 
ELECTRICAL DEPARTMENT REPRESENTED BY THE RESPONDENT UNI ONe 


16, THE BOARD ACCORDINGLY DIRECTS THAT FALCONBRIDGE NICKEL MINES 
LIMITED CONTINUE TO ASSIGN THE WORK OF INSTALLING ALL ELECTRICAL 
MOTORS, EQUIPMENT AND APPARATUS AND ALL CONTROLS AND THE WIRING RE- 
QUIRED FOR THE OPERATION OF THE MOTORS, EQUIPMENT AND APPARATUS 
WHICH ARE BEING iNSTALLED !N iTS STRATHCONA MINE CONCENTRATOR PLANT 
AND THE WIRING AND INSTALLATION OF ALL INTERIOR LIGHTING AND POWER 
OUTLETS IN THE SAID PLANT TO EMPLOYEES IN ITS ELECTRICAL DEPARTMENT 
WHO ARE REPRESENTED BY THE SUDBURY MINE, MiLL AND SMELTER WoRKERS! 
UNION LocaL 598. 


DECISION OF BOARD MEMBER E. BOYER: JUNE 27, 1968. 


| AGREE WITH THE CONCLUSION REACHED BY THE MAJORITY IN THIS 
COMPLAINT. | DO NOT CONDONE, HOWEVER, THE ACTION OF THE RESPONDENT 
COMPANY IN TAKING OVER THE ELECTRICAL PORTION OF ITS CONTRACT FROM 
BEAMER LATHROP AT A TIME WHEN THE LATTER COMPANY AND THE COMPLAI N= 
ANT UNION WERE AT A CRITICAL STAGE IN THEIR NEGOTIATIONS FOR THE 
REWEWAL OF A COLLECTIVE AGREEMENT. NEVERTHELESS, | AM SATISFIED 
THAT THERE 1S NO REMEDY AVAILABLE TO THE COMPLAINANT WITH REGARD TO 
THE CONDUCT OF THE RESPONDENT COMPANY UNDER THE PROVISIONS OF 
SECTION 66 OF THE ACT WHICH |S DESIGNED SOLELY TO DEAL WITH JURIS=— 
DICTIONAL DISPUTES. 
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14546(a)-68-JD: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS! 
Local UNION 530 (COMPLAINANT ) ve THE BELL TELEPHONE COMPANY OF 
CANADA AND THE CANADIAN TELEPHONE EMPLOYEES ASSOC|ATLON (RESPONDENTS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMANg AND BOARD MEMBERS 
E. BoYER AND Re. We TEAGLE. 


APPEARANCES AT THE HEARING: Re KOSKIE, Je Be WATERMAN AND Re SMITH 
FOR THE COMPLAINANT, We Ke WINKLER FOR THE RESPONDENT COMPANY, NO ONE 
FOR THE RESPONDENT ASSOCIATION. 


DECISION OF J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
E. BOYER: JUNE 3, 1968. 


dy THE COMPLAINANT 1S APPLYING TO THE BOARD UNDER SECTION 66 
OF THE LABOUR RELATIONS ACT FOR A DIRECTION CONCERNING A DISPUTE 
ARISING OUT OF AN ASSIGNMENT OF WORK MADE BY THE RESPONDENT COMPANY. 


ome THE PARTIES AGREED UPON A STATEMENT OF FACTS CONCERNING THE 
NATURE OF THE RESPONDENT COMPANY'S COMPLETE OPERATIONS AND THE NATURE 
OF THE WORK BEING PERFORMED BY THE RESPONDENT COMPANY WHICH |S THE 
SUBJECT OF THE INSTANT WORK ASSIGNMENT DISPUTEs COUNSEL FOR THE 
RESPONDENT COMPANY SUBMITS THAT THE RESPONDENT!S BUSINESS, !NCLUDING 
THE WORK IN DISPUTE, FALLS UNDER FEDERAL JURISDICTION AND THAT 
ACCORDINGLY THE BOARD 1S WITHOUT AUTHORITY TO ENTERTAIN THE COMPLAINT. 
COUNSEL FOR THE COMPLAINANT SUBMITS THAT THE TYPE OF WORK BEING PER- 
FORMED BY THE RESPONDENT COMPANY, WHICH |S THE SUBJECT OF THE PRESENT 
DISPUTE, |S SEVERABLE FROM THE REST OF THE RESPONDENT COMPANY'S OPER= 
ATIONS AND FALLS UNDER PROVINCIAL JURi SDICTION. COUNSEL THEREFORE 
SUBMITS THAT THE BOARD HAS THE AUTHORITY TO DEAL WITH THE COMPLAINT. 


35 HAVING CAREFULLY CONS! DERED THE ABLE ARGUMENTS OF COUNSEL AS 
TO WHETHER THE LABOUR RELATIONS OF THE RESPONDENT COMPANY, IN THE 
CIRCUMSTANCES OF THE INSTANT COMPLAINT, FALL UNDER FEDERAL OR PRO- 
VINCI AL JURISDICTION, THE BOARD 1S NOT SATISFIED THAT 1T |S WITHOUT 
AUTHORITY TO ENTERTAIN THE COMPLAINT. [THE BOARD THEREFORE ACCEPTS 
JURISDICTION IN THIS MATTERe 


L, THE BOARD ACCORDINGLY DIRECTS THE REGISTRAR TO LIST THE 
COMPLAINT FOR CONTINUATION OF HEARINGe THE BOARD WILL ENTERTAIN THE 
REPRESENTATIONS OF THE PARTIES ON THE ALTERNATIVE PRELIMINARY ISSUE 
RAISED BY COUNSEL FOR THE RESPONDENT COMPANY, NAMELY WHETHER THE 
BOARD HAS JURISDICTION UNDER SECTION 66 oF THE ACT TO DEAL WITH THE 
COMPLAINTe IN THE EVENT THAT THE BOARD SHOULD MAKE A FINDING THAT 
IT HAS JURISDICTION UNDER SECTION 66 OF THE ACT, THE PARTIES SHOULD 
BE PREPARED TO PROCEED WITH THE COMPLAINT ON ITS MERI TSe 


DECISION OF BOARD. MEMBER R. W. TEAGLE: JunNE 3, 1968. 
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| DISSENT. THE EVIDENCE !S THAT THE EMPLOYEES OF THE 
RESPONDENT COMPANY, WHO ARE ENGAGED IN THE WORK WHICH |S THE SUB— 
JECT OF THE PRESENT DISPUTE, ARE REGULARLY EMPLOYED IN OTHER 
PHASES OF THE RESPONDENT!S OVERALL OPERATIONSe FOR THIS REASON, 
IT 1S MY VIEW THAT’ THE WORK IN DISPUTE 1S NOT SEVERABLE FROM THE 
REST OF THE RESPONDENT COMPANY'S OPERAT! ONS» | ACCORDINGLY FIND 
THAT THE LABOUR RELATIONS OF THE RESPONDENT COMPANY FALL UNDER 
FEDERAL JURISDICTION AND THAT THE BOARD THEREFORE |S Wi THOUT 
JURISDICTION TO DEAL WITH THIS MATTER. 


14743(.a)-68-JD: FRASER-BRACE ENGINEERING COMPANY, LIMITED (COMPLAINANT) 
ve UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 2486, 


AND LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION pe 
RESPONDENTS). : 


BEFOREs Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Ro We TEAGLE. 


APPEARANCES AT THE HEARINGs A. Je CLARK AND De. He STEVENS FOR THE 
COMPLAINANT, Ae LALONDE, P. E~ GUERTIN AND Je DUNLOP FOR UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 2486, A.J.P. 
FOUCAULT AND Le CYR FOR LABOURERS INTERNATIONAL UNION OF NORTH 
AMERICA, Local UNION 493, 


DECISION OF THE BOARD: June 24, 1968. 


or THE COMPLAINANT IN ITS COMPLAINT HAS REQUESTED THAT THE 
BOARD MAKE AN INTERIM ORDER WITH RESPECT TO THE ASSIGNMENT OF WORK 
WHICH 18 IN DISPUTE BETWEEN THE COMPLAINANT AND THE RESPONDENT TRADE 
UNIONS. 


4, HAVING CONSIDERED THE REPRESENTAT!IONS OF THE PARTIES, THE 
BOARD DEEMS IT ADVISABLE IN ALL THE CIRCUMSTANCES TO MAKE THE FOLLOW— 
ING INTERIM ORDER? 


THE COMPLAINANT SHALL CONTINUE TO ASSIGN THE 
WORK OF RELEASING WALL FORMS, TO BE USED AGAIN, 
WHICH ARE BEING USED BY THE COMPLAINANT ON THE 
FALCONBRIDGE NICKEL MINE |RON ORE CONCENTRATOR 
PROVECT AT FALCONBRIDGE TO MEMBERS OF THE 
RESPONDENT UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AmeRICA, Locat 2486, 


FURTHER, THE COMPLAINANT SHALL CONTINUE TO ASSIGN 
THE WORK OFMOVING, CLEANING, OILING AND CARRYING 
TO THE NEXT POINT OF ERECTION THE WALL FORMS, TO BE 
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USED AGAIN, WHICH ARE BEING USED BY THE COMPLAINANT 
ON THE FALCONBRIDGE NICKEL MINE |RON ORE CONCENTRATOR 
PROJECT AT FALCONBRIDGE TO MEMBERS OF THE LABOURERS 
INTERNATIONAL UNION OF NORTH AMERICA, Locat UNION 493. 


THIS. ORDER SHALL BECOME EFFECTIVE FORTHWITH AND 
SHALL REMAIN IN EFFECT UNTIL SUCH TIME AS THE 
BOARD ISSUES A FURTHER DIRECTIONS) 


14743(8)-68-JD: FRASER-BRANCE ENGINEERING COMPANY, LIMITED (APPLICANT) 


ve LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 4 
(RESPONDENT). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E., BOYER AND R. We. TEAGLEs 


APPEARANCES AT THE HEARING: Aw Je CLARK AND De. He STEVENS FOR THE 
APPLICANT, A. Js P. FOUCAULT AND Le CYR FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 24, 1968. 


Be AT THE HEARING IN THIS MATTER, THE REPRESENTATIVE OF THE 
RESPONDENT TRADE UNION UNDERTOOK TO COMPLY WITH THE INTERIM ORDER 
ISSUED BY THE BOARD RELATING TO THE COMPLAINT CONCERNING A WORK 
ASSIGNMENT MADE BY THE COMPLAINANT CCMPANY IN BOARD FILE No. 


14743(a)-68-JD. 


4, HAVING REGARD TO THE UNDERTAKING MADE BY THE REPRESENTAT! VE 
OF THE RESPONDENT TRADE UNION, COUNSEL FOR THE APPL! CANT REQUESTED 
THAT THIS APPLICATION FOR A CEASE AND DESIST DIRECTION BE ADJOURNED 
SNE @ DIES 


De IN LIGHT OF THE UNDERTAKING OF THE REPRESENTATIVE OF THE 


RESPONDENT TRADE UNION AND THE REQUEST OF COUNSEL FOR THE APP E)= 
CANT, THIS APPLICATION 1S ADJOURNED SINE DIEe 


INDEXED ENDORSEMENTS - RECONS! DERATION OF BOARD'S DECISION se CERTIFICATION 


13860-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
H| WAY MARKET LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS)« 


BEFORE: H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS R. We. TEAGLE 
AND Es BOYER. 


Pd Dae 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND 
BOARD MEMBER R. We. TEAGLE: June 24, 1968. 


de By LETTER DATED JUNE 7TH, 1968, THE APPLICANT HAS REQUESTED 
THE BOARD TO RECONSIDER ITS DECISION DATED May 218T, 1968 IN THIS 
CASE. THE BOARD HAS ALSO RECEIVED LETTERS IN REPLY THERETO DATED 
JumeE 17TH AND JUNE 18TH FROM COUNSEL FOR THE RESPONDENT AND COUNSEL 
FOR THE GROUP OF OBJECTORS RESPECT! VELY. 


TP WE HAVE CAREFULLY CONS! DERED THE DETAILED REQUEST OF THE 
APPLICANT AS SET OUT IN ITS COUNSEL'S LETTER. ALTHOUGH THE APPLI— 
CANT REFERS TO A NUMBER OF MATTERS IN THE DECISION WITH WHICH IT 
DOES NOT AGREE, |T 18 ADMITTED THAT THERE IS NO EV| DENCE OR ARGU- 
MENTS NOW AVAILABLE THAT WERE NOT AVAILABLE TO THE APPLICANT AT THE 
TIME THE HEARINGS WERE HELD. IN THE ABSENCE OF THESE FACTORS AND 
WHERE ALL OF THE !SSUES RAISED WERE BEFORE THE BOARD PRIOR TO THE 
TIME 1TS DECISION WAS MADE, IT 1S THE CONSISTENT PRACTICE OF THE 
BOARD NOT TO EXERCISE ITS DISCRETION UNDER SECTION 79(1) OF THE 
Aet. IN THE CIRCUMSTANCES OF THIS MATTER WE ARE OF THE OPINION 
THAT TO LIST THE CASE FOR A FURTHER HEARING AS REQUESTED BY THE 
APPLICANT WOULD ONLY SERVE TO UNDULY DELAY THE TAKING OF THE REPRE— 
SENTATION VOTE PREVIOUSLY DIRECTED BY THE BOARD. THE BOARD, THERE- 
FORE, DOES NOT DEEM IT ADVISABLE TO RECONS! DER OR VARY ITS DECISION 
DATED May 21st, 1968. 


3. ACCORDINGLY, THE REQUEST OF THE APPLICANT 1S DENIED. 


DEC!|SION OF BOARD MEMBER E. BOYER: June 24, 1968. 


WITHOUT IN ANY WAY DETRACTING FROM MY DISSENTING DECISION 
DATED May 21st, 1968, | CONCUR IN THE ABOVE DECISION THAT BASED ON 
THE POLICY OF THE BOARD THE REQUEST OF THE APPLICANT FOR REVIEW MUST 
BE DENIED. 


14086-67=R: COMMUNICATIONS WORKERS OF AmERICA, AFL, CIO & CLC (APPLICAR 
Ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) Ve NORTHERN ELECTRIC 
EMPLOYEES ASSOC! ATION (I NTERVENER #1) ve UNITED STEELWORKERS OF AMERICA 
(IMTERVEWNER #2). 


BEFOREs J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: June 4, 1968. 


1. THE RESPONDENT IN 1TS LETTER DATED MAY 22ND, 1968 HAS REQUESTED 
THE BOARD TO INSTRUCT THE EXAMINER WITH RESPECT TO THE ORDER IN WHICH 
THE PARTIES SHOULD CALL EVIDENCE, AND THE RESPONDENT'S REQUEST |S SET 
OUT AS FOLLOWS: 
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AT THE CONCLUSION OF THE LAST EXAMINER! S HEARING 
IN THE ABOVE REFERRED TO CASE HELD IN OTTAWA ON MAy 
14, 1968, THE EXAMINER INDICATED THAT HIS EXAMINATION 
PURSUANT TO HIS APPOINTMENT WAS COMPLETED. THE EXAM-— 
|NER FURTHER INDICATED THAT EVIDENCE WAS NOW TO BE 
CALLED BY THE PARTIES, THE ORDER OF SUCH CALLING OF 
EVIDENCE TO BE, APPLICANT, RESPONDENT, INTERVENER NO} 
1, AND INTERVENER NO. 2. 


IT 1S RESPECTFULLY SUBMITTED THAT THE APPLICANT, 
INTERVENER NOs 1 AND |NTERVENER NO] 2 HAVE | DENTICAL 
INTERESTS IN THIS CASE, THAT 1S, THE THREE SAID PAR= 
TIES ALL CLAIM TQ REPRESENT CERTAIN !NSTALLERS AND 
OUTSIDE PLANT EMPLOYEES OF THE RESPONDENT. IN LIGHT 
OF THIS SUBMISSION |1T 1S RESPECTFULLY SUBMITTED THAT 
THE ORDER !N WHICH THE PARTIES ARE TO CALL EV! DENCE 
SHOULD BE, APPLICANT, |NTERVENER NOw 1, |NTERVENER 
No. 2, AND RESPONDENT. SUCH ORDER WOULD APPEAR TO 
CONCUR WITH PAST BOARD PRACTICE. 


INTERVENER #1 CONCURRED IN THE RESPONDENT'S REQUEST, HOWEVER, THE 
APPLICANT AND INTERVENER #2 HAVE OPPOSED THE REQUEST. 


as HAVING REGARD TO THE NATURE OF THE EXAMINER?S INQUIRY. AND 

THE FACT THAT FEW RESTRICTIONS ARE PLACED ON THE PARTIES WITH, RESPECT 
TO THE CALLING OF EVIDENCE, THE BOARD FiNDS NO REASON WHY IT SHOULD 
INTERFERE WITH THE DECISION OF THE EXAMINER WITH RESPECT TO THE ORDER 
1N WHICH THE PARTIES SHOULD CALL THE R EVIDENCE IN THE C!RCUMSTANCES 
OF THIS CASE, SINCE THE EXAMINER'S D RECTION SEEMS TO BE CONS! STENT 
WITH THE BOARD'S ESTABLISHED PRACTICE. 


14344-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 880 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (ApPLCANT) Ve GOODYEAR SERVICE STORE, 
A DIVISION OF GOODYEAR TIRE AND RUBBER COMPANY LIMITED (RESPONDENT). 


BEFOREs, RORY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Po Je O'KEEFFE’ 


APPEARANCES AT THE HEARING: We We TILLER FOR THE APPLICANT, AND 
Je Be HASLAM, Pe Es VIVIAN, AND O« NORGAARD FOR THE RESPONDENT. 


DECISION OF THE BOARD: JUNE 12, 1968. 
l. BY LETTER DATED APRIL 23RD, 1968, THE RESPONDENT REQUESTED THE 


BOARD TO RECONSIDER ITS DECISION OF APRIL 17TH, 1968. THE FULL TEXT 
OF THE LETTER |S AS FOLLOWS: 


i285 


"We ARE 1N RECEIPT OF YOUR LETTER OF APRIL 18, 1968 
ENCLOSING A COPY OF THE BOARD'S DECISION AND A COPY 
OF THE CERTIFICATE |1SSUED BY THE BOARD, BOTH DATED 
APRIL 17, 1968. 


WE HAVE CONSIDERED THE DECISION AND THE FORM OF THE 
CERTIFICATE, AND ARE CONCERNED THAT THE BOARD OMITTED 
FROM THE DESCRIPTION OF THE BARGAINING UNIT, THE 
WORDS "PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD!, SQ THAT THE FULL DESCRI P= 
TION OF THE BARGAINING UNIT WOULD HAVE BEEN? 


'ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, 
SAVE AND EXCEPT SERVICE MANAGERS, PERSONS 
ABOVE THE RANK OF SERVICE MANAGER, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.! 


WE WOULD REQUEST THE BOARD THEREFORE, !N THE EXERC! SE 
OF 1TS STATUTORY POWERS, TO RECONSIDER ITS DECISION 
RENDERED ON APRIL 17, 1968 1N ORDER TO VARY THE 
DESCRIPTION OF THE BARGAINING, UNIT TO THAT ABOVE 
MENTIONED." 


fie THE APPLICANT SIMPLY REQUESTS THE BOARD TO DENY THE REQUEST. 


a3 DURING THE DISCUSSION OF THE BARGAINING UNIT AT THE HEARING, 
THE RESPONDENT STATED THAT THE EXCEPTIONS IT SEEKS HAD BEEN EXCLUDED 
FROM BARGAINING UNITS IN ITS STORES AT OTHER LOCALITIES. IT ALSO 
STATED, HOWEVER, THAT SINCE THE STORE WITH WHICH THE PRESENT APPLICA 
TION 1S CONCERNED OPENED aBouT JuLy 18TH, 1965, NEITHER STUDENTS NOR 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER 
WEEK HAD EVER BEEN EMPLOYED THERE. |T !S ON THE BASIS OF THIS EVI— 
DENCE THAT THE BOARD, FOLLOWING | TS CUSTOMARY PRACTICE IN SUCH C1 RCUM= 
STANCES, DETERMINED THE BARGAINING UNIT. 


4, HAVING REGARD TO THE FOREGOING, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO RECONSIDER, VARY, OR REVOKE |TS DECISION OF APRIL 17TH, 


1968. 


5 THE RESPONDENT'S REQUEST 1S THEREFORE DENIED. 


14L28-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WORKERS, LocAL 765 (APPL! CANT) ve PRE-CON MURRAY 
LIMITED (RESPONDENT ) Ve LOCAL NOo 7, OTTAWA, ONTARIO, BRICKLAYERS, 
MASONS AND PLASTERERS |.U. OF A. (INTERVENER #1) ve LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 (INTERVENER #2). 


- 324 « 


BEFORE: Ge We REED, Q.eC.wy CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: June 14, 1968. 


l. ON APRIL 22ND, 1968 THE BOARD APPOINTED AN EXAMINER TO INQUIRE 
INTO AND REPORT BACK TO THE BOARD ON THE COMPOSITION OF THE BARGAINING 
UNIT. 


26 THE RESPONDENT HAS NOW REQUESTED THAT THE EXAMINATION OF A 
WITNESS CALLED BY THE APPLICANT BEFORE THE EXAMINER SHOULD BE TRANS— 
FERRED TO THE BOARD BECAUSE OF ALLEGED QUESTIONS OF CREDIBILITY. 


ae THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE PARTIES 
AS. SET OUT IN THEIR LETTERS DATED MAY 29, 1968 and JuNE 5, 1968. IN 
OUR VIEW, THE RESPONDENT HAS FAILED TO ESTABLISH A CASE WITHIN THE 
PRINCIPLES SET OUT IN THE BARLIN-SCOTT MANUFACTURING CASE, O.L.R.B. 
MONTHLY REPORT, JANUARY 1964, Pp. 595. ACCORDINGLY, AT THIS STAGE OF 
THE PROCEEDINGS WE ARE NOT PREPARED TO ACCEDE TO THE REQUEST OF THE 
RESPONDENT. 


4, FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE SCOPE 
OF THE EXAMINER'S APPOINTMENT !S NOT BROAD ENOUGH TO INCLUDE AN IN= 
QUIRY INTO QUESTIONS OF AREA PRACTICE. [|F SUCH MATTERS ARE IN ISSUE, 
THEN THEY WILL BE DEALT WITH AT A HEARING BEFORE THE BOARD IN ACCORD- 
ANCE WITH ITS USUAL PRACTICE. 


14532-68-R: MiLkK & BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Vs. FRITO-LAY INC. (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. Be ARCHER AND Je Eo Co ROBINSON. 


APPEARANCES AT THE HEARING: |. Je THOMSON AND Ge HARRISON FOR THE 
APPLICANT, AND Es H WERLE, Ge. GOODFELLOW, AND Ge Ge SMITH FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: JuNE 10, 1968. 


Le BY LETTER DATED MAy 29TH, 1968, THE RESPONDENT REQUESTED THE 
BOARD TO RECONSIDER ITS DECISION OF MAY 22ND, 1968, AND TO AMEND THE 
DESCRIPTION OF THE BARGAINING UNIT DESCRIBED THEREIN SO AS TO EXCLUDE 
ROUTE SUPERVISORS AND PERSONS ABOVE THE RANK OF ROUTE SUPERVISOR. JHE 
LETTER STATES: ‘''THERE 1S AN EMPLOYEE AT THE COMPANY'S OPERATION IN 
THE INSTANT MATTER IN THE POSITION OF ROUTE SUPERVISOR AND WE REQUEST 
H!1!S EXCLUSION." 


I (4. 


ne THE APPLICANT, BY LETTER DATED MAY 31st, 1968, SUGGESTS THE 
MATTER BE LEFT TO NEGOTIATION, AND THAT AN APPLICATION WITH RESPECT 
TO THE STATUS OF SOME PARTICULAR EMPLOYEE CAN BE MADE AT A LATER DATE 
iN THE EVENT OF DISAGREEMENT. 


36 THE NOTES OF THE CHAIRMAN OF THE PANEL MADE AT THE HEARING 
CLEARLY INDICATE THAT THE SUBJECT OF ROUTE SUPERVISOR WAS DISCUSSED 
AND THAT THE BOARD WAS ADVISED, “CURRENTLY THERE 1S NOT A ROUTE 
SUPERVISOR. |T 1S NOT THE PRACTICE OF THE BOARD TO EXCLUDE MANAGE— 
MENT CLASSIFICATIONS WHICH ARE NOT OCCUPIED AT THE TIME OF THE APPLI= 
CATION. THE LOWEST EXISTING LEVEL OF PERSONS EXERCISING MANAGER! AL 
FUNCTIONS AT THE TIME OF THE HEARING WAS, ON THE EVIDENCE, "MANAGER", 
AND THE BOARD DETERMINED THE BARGAINING UNIT ACCORDINGLY. 


4, THE DECISION OF THE BOARD WAS BASED, AS |T MUST BE, ON THE 
EVIDENCE GIVEN AT THE HEARING WITH RESPECT TO MANAGERIAL CLASSIFICA~ 
TIONS. THE DECISION CANNOT NOW BE ALTERED TO CONFORM TO FACTS ARISING 
SUBSEQUENT TO THE HEARING, AS THE RESPONDENT APPEARS TO REQUEST~ IN 
THE CIRCUMSTANCES THE BOARD DOES NOT DEEM IT ADVISABLE TO RECONS! DER, 
VARY, OR REVOKE ITS DECISION OF MAY 22ND, 1968. THE REQUEST OF THE 
RESPONDENT |S THEREFORE DENIED. 


14534-68=R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve FORENTA LIMITED (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBJECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. Be ARCHER AND He Fe IRWIN] 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
D. Be ARCHER: June 20, 1968. 


1. THE RESPONDENT BY ITS LETTER DATED JUNE 11TH, 1968, HAS 
REQUESTED THE BOARD TO RECONSIDER ITS DECISION OF May 30TH, 1968, 
\N THIS MATTERe HAVING REGARD TO THE REPRESENTATIONS MADE TO THE 
BOARD BY THE RESPONDENT IN ITS LETTER DATED JUNE 11TH, 1968, BY 
THE SOLICITOR FOR THE OBJECTORS IN HIS LETTER OF JUNE 17TH, 1968, 
AND THE REPRESENTATIONS OF THE APPLICANT IN ITS LETTER DATED JUNE 
12TH, 1968, THE BOARD FINDS THAT THE RESPONDENT HAS NOT ALLEGED 
THAT NEW EVIDENCE 1S NOW AVAILABLE WHICH WAS NOT AVAILABLE TO IT 
AT THE HEARING IN THIS MATTER. SINCE THE BOARD CONSIDERED ALL 

THE !SSUES RAISED BY THE PARTIES IN THE LETTERS ABOVE REFERRED TOy 
PRIOR TO REACHING ITS DECISION DATED May 30TH, 1968, THE BOARD 
THEREFORE DOES NOT CONSIDER IT ADVISABLE TO RECONSIDER ITS DECISION 
DATED MAY 30TH, 1968, IN THIS MATTER. 


Re THE REQUEST OF THE RESPONDENT !S ACCORDINGLY DENIED. 
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DEC|SION OF BOARD MEMBER H. F. IRWIN: JUNE 20, 1968. 


WITHOUT DEROGATING FROM MY DISSENT DATED MAY 30TH, 1968 
IN THIS MATTER, | AGREE WITH THE MAJORITY THAT THE RESPONDENT HAS 
NOT ESTABLISHED GROUNDS UPON WHICH THE BOARD SHOULD RECONS!DER !ITS 
DECISION IN THIS MATTER. 


EXCERPTS FROM. DECISIONS IN CONSTRUCTION INDUSTRY CASES 


14651-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LocAL 527 
(APPLICANT) Ve WEST FRONT CONSTRUCTION LTD. (RESPONDENT). 


ig THE RESPONDENT!S POSITION |S THAT THERE WERE THREE LABOURERS 
[IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATION. 
[T 1S CLEAR THAT AMONG THIS GROUP, THE APPLICANT HAS MORE THAN FIFTY— 
FIVE PER CENT AS MEMBERS. WHILE THERE MAY BE SOME QUESTION AS TO 
WHETHER THE TRUCK DRIVER AND CEMENT FINISHER ARE TO BE !|NCLUDED IN THE 
BARGAINING UNIT, THIS IS A MATTER WHICH THE PARTIES THEMSELVES SHOULD 
BE ABLE TO RESOLVE IN COLLECTIVE BARGAININGe HOWEVER, IF SUCH PROVES 
NOT TO BE THE CASE, IT IS ALWAYS OPEN TO EITHER PARTY TO REFER THE 
MATTER BACK TO THE BOARD FOR CLARIFICATION UNDER THE PROVISIONS OF 
SECTION 79(1) OF THE LABOUR RELATIONS ACTe -FOR PURPOSES, OF THE RECORD, 
1T SHOULD BE NOTED THAT EVEN IF THE TRUCK DRIVER AND CEMENT FINISHER 
WERE INCLUDED IN THE BARGAINING UN! Ty THE APPLICANT WOULD STILL HAVE 
AS MEMBERS OVER FIFTY-FIVE PER CENT IN SUCH A GROUP. 


(June 4, 1968). 


14655-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LocaL UNION 93 (APPLICANT) ve MARCHMOUNT CONSTRUCTION LIMITED 
(RESPONDENT) Ve AN EMPLOYEE (OBJECTOR). 


6. BOTH THE RESPONDENT AND AN EMPLOYEE IN THE BARGAINING UNIT 
MADE ALLEGATIONS OF MISREPRESENTATION BY THE APPLICANTe IN THE ALCAN= 
COLONY LIMITED CASE, O.L.R.B. MONTHLY REPORT JUNE 1963, P. 159, THE 
BOARD POINTED OUT THAT THE ONUS OF ESTABLISHING SUCH MATTERS RESTED ON 
THE PERSON MAKING THE ALLEGATIONe |N THE PRESENT CASE, THE APPLICA= 
TION WAS PUT ON FOR HEARING TO ENABLE THE RESPONDENT AND THE EMPLOYEE 
IN QUESTION TO PROVE THEIR ALLEGATIONS. NEITHER THE RESPONDENT NOR 
THE EMPLOYEE IN QUESTION APPEARED AT THE HEARING AND CONSEQUENTLY, 

THE BOARD HAS NO EVIDENCE RESPECTING THE ALLEGATIONS.» 


(June 14, 1968). 
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STATISTICAL TABLES FOR JUNE 1968 
TABLE _| 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
JuNE lst 3 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


ee CERTIFICATION 91 271 256 
[le DECLARATION TERMINATING 
BARGAINING RIGHTS 1 9 24 
el oe DECLARATION OF SUCCESSOR 
STATUS i 8 yt 
IV. DECLARATION THAT STRIKE 
UNL AWFUL 1 14 15 
Vs DECLARATION THAT LOCK- 
OuT UNLAWFUL = 3 11 
Vie CONSENT TO PROSECUTE 8 21 5 
Vile COMPLAINT OF UNFAIR 
PRACTICE !1N EMPLOYMENT 
(Section 65) 25 63 26 
i ie Mi SCELLANEOUS 10°: 22 14 
TOTAL, 1s 411 392 
TABLE I11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
ee) 
June lst 3 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 97 290 Pg 
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TABLE I|11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
JuNE lst 3 MTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


: CERTIFICATION 82 268 263 
WAS. DECLARATION TERMINATING 
BARGAINING TIGHTS Z ve 20 
oe DECLARATION OF SUCCESSOR 
STATUS 2: 8 1 
lV. DECLARATION THAT STRIKE 
UNL AWFUL 2 14 12 
Vs DECLARATION THAT LOCK= 
OuT UNLAWFUL il 3 3 
V4 s CONSENT TO PROSECUTE 9 25 20 
Wide COMPLAINT OF UNFAIR 
PRACTICE !N EMPLOYMENT 
(SEcTION 65) 19 59 Ly 
aad Mi SCELLANEOUS 5 18 24 


TOTAL 121 407 387 
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TABLE -1V 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
JuNE lst 3 MONTHS FISCAL YR. JUNE I1sT 3 MONTHS Fi Scat) 


1968 1968-69 1967-68 1968 1968-69 196% 


I. CERTIFICATION 


GRANTED 56 ive 191 2005 7069 578° 
DISMISSED 20 68 55 877 1746 3571 
WITHDRAWN _6 28 12 | Rérnre 7 

TOTAL _82 268 263 ©3198 9612 970! 


11. TERMINATION 
OF BARGAINING 


RIGHTS | 
GRANTED 2 6 10 38 159 14. 
DISMISSED 1 § 10 14 41 11: 
WITHDRAWN _- paso _- Lk. vie a 

TOTAL 2 12 20 52 219 26 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASE 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIO} 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS ose 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JuNE 1st 3 MONTHS OF FISCAL YR. 


1968 1968-69 1967-68 


l}1. DECLARATION THAT STRIKE 


UNL AWFUL 

GRANTED a 1 fe 
DISMISSED - 2 2 
WITHDRAWN 2 lvl: 10 

TOTAL 2 14 ae 

IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 

GRANTED a, a 
D1i SMI SSED - 1 iL 
WI THDRAWN gaoo's vz re 

Als ai g) 3 

V. CONSENT TO PROSECUTE 

GRANTED ih 5 2 
DISMISSED 5, iA 7: 
Wi THDRAWN 5 LS 16 

TOTAL 2 Z 20 

Vil. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(SEcTION 65) 

GRANTED ~ 1 Ps 
DISMISSED %) 18 6 
Wi THDRAWN 12 40 2 

TOTAL 1 oh, LO 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED _OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JunE 1st 3 MTHS FISCAL YRe 


1968 1968-69 1967-68 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE &, 7 é 
POST-HEARING VOTE - 3 10 16 
BALLOTS Not COUNTED - - - 
DISMISSED AFTER VOTE ; 

PRE-HEARING VOTE 2 2 5 
PostT-HEARING VOTE 1 8 7 
BaLLoTs Not COUNTED ~ - 

TOTAL 9 pee ai 


*%|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND |INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER 1S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
June 1st 3 MTHS FISCAL YR. 
1968 _ 1968-69 1967-68 
*#RESPONDENT UNION SUCCESSFUL - - i 
RESPONDENT UNION UNSUCCESSFUL 


l- |e 
I, k. 


eee! 

TOTAL a 
Sass 

%*1N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT |S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION IS THUS THE RESPONDENTe 


JLY, 19638 


NTARIO LABOUR RELATIONS BOARD 


l. 


26 


36 


CASE LISTINGS JULY 1968 


CERTIFICATION 


B 
c 


APPLICATIONS DISMISSED 


A BARGAINING AGENTS CERTIFIED 
APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 


BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 


STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 


UNL AWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 


LABOUR PRACTICE) 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATIONS UNDER SECTION 7A 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) 


REFERENCE TO BOARD PURSUANT TO SECTION 79A 


APPLICATIONS FOR RECONSIDERATION OF Boaro's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
13660-67-R: 
14067-67-R:3 
14177-67-R: 


14273-67-R3 


14321-67-R: 
14575-68-R: 
14711-68-R: 
14745-68-R:3 
14763-68-R: 
14781-68-R: 


14848-68-R:s 
14852-68-R: 


TERMINATION 


13813-67-R: 


SHELL CANADA LIMITED 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JULY 1968 


BARGAINING AGENTS CERTIFIED DURING JULY 


No VoTeE CONDUCTED 


14273-67-Rs RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3C!10s:CLC 
APPLICANT) V. VERSAFOOD SERVICES LIMITED INSTITUTIONS DIVISION 
UNIVERSITY OF GUELPH (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE UNIVERSITY OF 
GUELPH, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPER- 
VISOR, DIETITIANS, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (126 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF THE 
PARTIES THAT PERSONS EMPLOYED ON A TEMPORARY OR CASUAL BAS!IS ARE NOT IN= 
CLUDED IN THE BARGAINING UNIT AND THAT THE SUPERVISOR OF PORTERS AND THE 
SUPERVISOR OF INVENTORY AND STORES ARE NOT INCLUDED IN THE BARGAINING 
UNIT. 


(SEE INDEXED ENDORSEMENT PAGE 365 ). 


14468-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs EDWARDS OF 
CANADA, A UNIT OF GENERAL SIGNAL OF CANADA LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OWEN SOUND, SAVE AND EXCEPT 
ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE, 
SALES, AND FIELD SERVICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY- 
FOUR HOURS PER WEEK." (132 EMPLOYEES IN THE UNIT) 


14654-68-R: THe HOTEL AND CLUB EmpLoyees! UNION, LOCAL 299, TORONTO OF 
THE HOTEL AND RESTAURANT EMPLOYEES’ AND BARTENDERS! INTERNATIONAL UNION, 
AcFel.-Col.0.-CoL.C. (APPLICANT) Vv. THE SUTTON PLACE HOTEL (RESPONDENT). 


UNits “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT ASSISTANT DEPARTMENT HEADS AND PERSONS ABOVE THE RANK OF ASS! STANT 
DEPARTMENT HEAD, ACCOUNTING DEPARTMENT, RESERVATIONS SECRETARY, ONE 
SECRETARY TO THE GENERAL MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (222 EMPLOYEES IN THE UNIT). 


= ae 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14669-68-Ri GENERAL TRuCK DRIVERS LOCAL 879 OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Vs Te Je WELSH LIMITED (RESPONDENT). 


UNIT3 ‘TALL EMPLOYEES OF THE RESPONDENT AT ST. CATHARINES, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(7 EMPLOYEES IN THE UNIT). 


14671-68-R: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL-CIO-CLC (APPLICANT) Ve SCEPTER MANUFACTURING COMPANY LIMITED 
(RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT !N METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(65 EMPLOYEES IN THE UNIT). 


14687-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 

TURESK! CONSTRUCTION CO. LTD. (RESPONDENT) Ve UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA GREATER NIAGARA ONTARIO CARPENTERS 

District CouNcIL (INTERVENER). 


UNIT: "ALL CONSTRUCTION LABOURERS EMPLOYED BY THE RESPONDENT IN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 


14689-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 141 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN & HELPERS OF AMERICA (APPLICANT) Ve ADVANCE CONTAINERS OF 
CANADA LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SOUTHWOLD SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND 
SALES STAFF." (2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE SPECIAL CIRCUMSTANCES OF THIS CASE AND TO THE 
AGREEMENT OF THE PARTIES). 


14705-68-R: LocAL UNION 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (AFL-CIO-CLC) (APPLICANT) Ve HARLOCK - ScHULTZ ELECTRIC LIMITED 


(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
EMPLOYEES COVERED BY A CERTIFICATE OF THE ONTARIO LABOUR RELATIONS BOARD 
DATED May 17TH, 1968." (6 EMPLOYEES IN THE UNIT) 


14707-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) Ve. BEDARD GIRARD LIMITED (RESPONDENT) V. GROUP OF 


EMPLOYEES (OBVECTORS). 


a 


UNiT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN. (5 EMPLOYEES IN THE UNIT). 


14711-68-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve LAKE- 
WOOD FOREST PRoDucTs (EASTERN) LTD. (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT TWEED, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (51 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 371 ). 


14715-68-R: Nurses! Associ ATION PERTH COUNTY HEALTH UNIT (APPLICANT) Ve 
PERTH COUNTY HEALTH UNIT (RESPONDENT). 


UNIT ‘ALL REGISTERED AND GRADUATE NURSES IN THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT SUPERVISOR OF NURSING AND PERSONS ABOVE THE RANK OF SUPER- 
VISOR OF NURSING." (12 EMPLOYEES IN THE UNIT). 


14716-68-R: UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA, AFL-C1I0-CLC 
APPLICANT) Ve DOMINION GLASS COMPANY LIMITED, TORONTO WEST WAREHOUSE 
RESPONDENT). 


UNiTs “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT 1 TS TORONTO 
WEST WAREHOUSE 1!N METROPOLITAN TORONTO, SAVE AND EXCEPT WAREHOUSE MANAGER, 
OFFICE AND PERSONNEL MANAGER, PERSONS ABOVE THE RANK OF WAREHOUSE MANAGER 
AND OFFICE AND PERSONNEL MANAGER, CLERICAL ASSISTANTS TO THE WAREHOUSE 
MANAGER AND OFFICE AND PERSONNEL MANAGER, SECURITY GUARDS, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (2 EMPLOYEES IN THE UNIT )e« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14719-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve STRATHROY 
DisTRICT COLLEGIATE INSTITUTE (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT STRATHROY, SAVE AND EXCEPT SUPER- 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, AND TEACHERS 
AS DEFINED IN THE TEACHING PROFESSION AcT." (15 EMPLOYEES IN THE UNIT)- 


14721-68-R: CANADIAN UNION OF PusLic EMPLOYEES (APPLICANT) Vs EAST 
MIDDLESEX DisTRICT HiGH SCHOOL BOARD (RESPONDENT). 


UNiTs “ALL NURSING EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE SECONDARY 
SCHOOL SYSTEM IN THE TOWNSHIPS OF LONDON AND DORCHESTER." (2 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). : 


oS Sei 


14722-68-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Vv. COMBINED 
ROMAN CATHOLIC SEPARATE SCHOOL BOARD OF THE CITY OF LONDON (RESPONDENT). 


UNIT: ‘ALL NON—TEACHING EMPLOYEES OF THE RESPONDENT ENGAGED IN CUSTODIAL 
AND MAINTENANCE SERVICES, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACA- 
TION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (54 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14723-68-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve EAST 
MIDDLESEX DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


Units: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE SECONDARY SCHOOL 
SYSTEM IN THE TOWNSHIPS OF LONDON AND DORCHESTER, SAVE AND EXCEPT MAIN— 
TENANCE SUPERINTENDENTS, CAFETERIA MANAGERS, PERSONS ABOVE THE RANK OF 
MAINTENANCE SUPERINTENDENT AND CAFETERIA MANAGER, OFFICE AND CLERICAL 
STAFF." (21 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14725-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. SONCO TUBE 
LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (108 
EMPLOYEES IN THE UNIT). 


14726-68-R: SCHNEIDER EMPLOYEES! ASSOCIATION (APPLICANT) Vo Je Me 
SCHNEIDER LIMITED (RESPONDENT). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT WELLESLEY, SAVE AND EXCEPT 
ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE 
AND SALES STAFF, AND PERSONS EMPLOYED ON A CASUAL BASIS." (33 EMPLOY- 
EES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14732-68-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 607 


APPLICANT) Ve B & B STONE LIMITED (RESPONDENT). 


UNIT: “TALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(15 EMPLOYEES IN THE UNIT). 


14733-68-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
BOARD OF EDUCATION FOR THE CITY OF OWEN SOUND (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OWEN SOUND ENGAGED IN MAIN— 
TENANCE, SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT NON-WORKING FORE— 
MEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND OFFICE STAFF." 

(47 EMPLOYEES IN THE UNIT). 


14734-68-R: GENERAL TRUCK DRIVERS? UNION, LOCAL 938 AFFILIATED WITH THr. 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve MCCARTHY Bus LINES LIMITED (RESPONDEN’ ). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” 

(10 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES DATED JULY 17TH, 1968). 


14736-68-R: GENERAL TRUCK DRIVERS? UNION, LOCAL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve JOHN PALANGIO ENTERPRISES LIMITED, 
CARRYING ON BUSINESS AS DELUXE COACH LINES (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
EMPLOYEES REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(9 EMPLOYEES IN THE UNIT). 


14737-68—-Rs CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Y. GLENCOE 
DistRicT HIGH SCHOOL BOARD (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT GLENCOE ENGAGED !N MAINTENANCE, 
SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS 
ABOVE THE RANK OF SUPERINTENDENT AND OFFICE STAFF." (5 EMPLOYEES IN THE 
UNIT) 


14738-68-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPL! CANT. WEST ELGIN 
District HiGH SCHOOL BOARD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES, 
AND PLANT OPERATIONS SAVE AND EXCEPT SUPERINTENDENT, PERSONS ABOVE THE 
RANK OF SUPERINTENDENT, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN TWENTY=FOUR HOURS PER WEEK." (5 EMPLOYEES IN THE UNIT). 


14739-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) ¥. RIDGETOWN 
DisTRICT HIGH SCHOOL BOARD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES, 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


14745-68-Rt INTERNATIONAL BROTHERHOOD OF PULP SULPHITE AND PAPER MILL 
WORKERS AFL-CIO-CLC (APPLICANT) Ve Col.P. CONTAINERS LIMITED (RESPONDENT) 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS Local 796 (INTERVENER) V. 
EMPLOYEE (OBvECTOR). 


Units “ALL EMPLOYEES OF THE RESPONDENT iN THE TOWNSHIP OF MARKHAM, SAVE 
AND EXCEPT FOREMEN- PERSONS ABOVE THE RANK CF FOREMAN, OFF!CE AND SALFC 


- 337 - 
STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 
(31 EMPLOYEES IN THE UNIT). 
(SEE |NDEXED ENDORSEMENT PAGE 374 es 


14755-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. Domest: 
TANK & EQUIPMENT LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT !N METROPOLITAN TORONTO, SAVE ARS 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SAL=% i 


(46 EMPLOYEES IN THE UNIT)« 


14756-68-R1 OFFICE & PROFESSIONAL EMPLOYEES INTERNAT! ONAL UNION, Lowel 
303 (APPLICANT) Vs» LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA 
(RESPONDENT) 


UNiT: ‘TALL CLERICAL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN [ORroRTO, 
SAVE AND EXCEPT BUSINESS MANAGER, PERSONS ABOVE THE RANK OF BUSI Rese 
MANAGER. (2 EMPLOYEES IN THE UNIT) 


14763-68-R: GENERAL TRUCK DRIVERS! UNION, LOCAL 938 INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
(APPLICANT) v. PINEH!ILL AuTO LTD. (RESPONDENT). 


UNIT: “ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT SALES MANAGERS AND PERSONS ASuve 
THE RANK OF SALES MANAGER." (4 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 375 )- 
14764-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL 595 


APPLICANT) Ve INSPIRATION LIMITED HAMILTON BulLDING DIVISION 
RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF BRANT AND NORFOLK SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (8 EMPLOYEES IN 
THE UNIT). 


14765-68-R: SupBuRY MINE MILL & SMELTER WORKERS! UNION LOCAL 598 


APPLICANT) Ve FALCONBRIDGE NICKEL MINES LIMITED (RESPONDENT ) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE BucKING ROOM OF THE 
METALLURGICAL ENGINEERING DEPARTMENT & LABORATORY IN THE SupBuRY Dis- 
TRICT SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND 
THOSE PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT AND/OR BETWEEN THE UNITED STEEL- 
WORKERS OF AMERICA LOCAL 6855 AND THE RESPONDENT.” es EMPLOYEES IN 
THE UNIT). | 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


2 °s96 2 


14766-68-R: Nurses! ASSOCIATION OF CHRYSLER CANADA LTD., WINDSOR, ONT. 


APPLICANT) Ve CHRYSLER CANADA LTD. (RESPONDENT). 


UNIT #1: “ALL REGISTERED AND GRADUATE NURSES EMPLOYED AS OCCUPATIONAL 
HEALTH NURSES BY THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (12 EMPLOYEES IN THE UNIT). 


UNIT #2: “ALL REGISTERED AND GRADUATE NURSES EMPLOYED AS OCCUPATIONAL 
HEALTH NURSES BY THE RESPONDENT AT WINDSOR FOR NOT MORE THAN 24 HOURS 
PER WEEK, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF 
SUPERVISOR." (5 EMPLOYEES IN THE UNIT). 


14767-68-R:3 UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve LEEDS BRIDGE & 
[RON WORKS LTD. (RESPONDENT) Ve. INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL IRON WORKERS Locat 765 (INTERVENER). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT GANANOQUE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPON- 
DENT AND INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[Ron Workers Locat 765." (15 EMPLOYEES IN THE UNIT). 


14769-68-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LOCAL 
236 (APPLICANT) Ve ABITIBI PROVINCIAL PAPER LTD., Port ARTHUR DIVISION 
(RESPONDENT). 


UNiTs “ALL OFFICE AND CLERICAL EMPLOYEES EMPLOYED IN THE RESPONDENT'S 
OFFICES AT ITS MILL IN PORT ARTHUR, SAVE AND EXCEPT SUPERVISORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR, CHIEF TIMEKEEPER, MILL ACCOUNTANT, SAFETY 
CO-ORDINATOR, CHIEF STOREKEEPER, EMPLOYMENT SUPERVISOR, ELECTRICAL TECH- 
MICIAN, OME SECRETARY TO THE OFFICE MANAGER AND EMPLOYMENT SUPERVISOR, 
OWE SECRETARY TO THE MILL MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND PERSONS COVERED BY SUBSISTING COLLECTIVE 
AGREEMENTS BETWEEN THE RESPONDENT AND THE INTERNATIONAL BROTHERHOOD OF 
PULP, SULPHITE AND PAPER MILL WORKERS, Locat 40, THE UNITED PAPERMAKERS 
AND PAPERWORKERS, LOCAL 239, THE INTERNATIONAL UNION OF OPERATING ENGIN- 
KERS, LOCAL 865, AND THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
Locat 1565." (45 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14770-68-R: CAMADIAN UNION OF PUBLICEMPLOYEES (APPLICANT) V. BLENHEIM 
District HiGH SCHOOL BOARD (RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT BLENHEIM ENGAGED IN MAINTEN- 
ANCE, SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERINTENDENTS, 
PERSONS ABOVE THE RANK OF SUPERINTENDENT AND OFFICE STAFF." 

(8 EMPLOYEES IN THE UNIT). 


14773-68-Rs CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. PuBLic 
SCHOOL BOARD OF THE TowNSHiP SCHOOL AREA OF THURLOW (RESPONDENT). 


+ 29) = 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SECRETARY- 
TREASURER, PERSONS ABOVE THE RANK OF SECRETARY—TREASURER, PROFESS! ONAL 
TEACHERS AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 


14774-68-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS INTERNATIONAL 
UNION AsFele=C.1.0.-C.L.C. Locat 197 (APPLICANT) Ve. QUEEN'S TAVERN 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
OWNER AND MANAGER, PERSONS ABOVE THE RANK OF OWNER AND MANAGER AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(6 EMPLOYEES IN THE UNIT). 


14775-68-R CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 


WORKERS (APPLICANT) Ve DE HAAN CARTAGE COMPANY LIMITED (RESPONDENT). 


UNIT? “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
PRESTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY-FOUR HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (16 EMPLOYEES IN THE UNIT) 


14776-68-Rs UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) V. BEAVER ASPHALT (ONTARIO) LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN.” (5 EMPLOYEES IN THE UNIT). 

14777-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION 93 (APPLICANT) Ve Re Je Nicot ConsTRUCTION (RESPONDENT). 

UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (2 EMPLOYEES IN THE UNIT). 


14779-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 880 

AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 

WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. MALDEN READY—MIX CoN- 
CRETE LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN MALDEN TOWNSHIP, SAVE AND EX-~ 
CEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(3 EMPLOYEES IN THE UNIT). 


14780-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve THE TORONTO—DOMINION CENTRE LIMITED OPERATING DIVISION 
RESPONDENT) Vv. EMPLOYEE (OBJECTOR) 


UNiT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT IN THE TORONTO—DOMINION CENTRE IN 
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METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER." (14 EMPLOYEES IN THE UNIT). 


14783-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LocaL 595 


APPLICANT) V. RENWICK CONSTRUCTION LIMITED (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT)« 


14801-68-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
RAYMOND SNACK Foops LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED FEBRUARY 28TH, 1968." 
(4 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT PLANT CLERICAL EMPLOYEES, QUALITY CONTROL TECHNICIANS 
AND LABORATORY TECHNICIANS ARE EMPLOYEES OF THE RESPONDENT EXCLUDED 
FROM THE BARGAIWING UNIT UNDER THE CLASSIFICATION OF OFFICE STAFF. 


FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER NOTES THE AGREE- 
MENT OF THE PARTIES THAT PERSONS CLASSIFIED BY THE RESPONDENT AS HEAD 
RECEIVER AND HEAD SHIPPER ARE EQUAL TO OR ARE ABOVE THE RANK OF FOREMAN 
AND ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICATION OF 
FOREMEN. 


By WAY OF EXPLANATION, THE BARGAINING UNIT DESCRIBED ABOVE 15 
COMPRIGED OF STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD. 


14802-68-Rs BUILDING SERVICE EMPLOYEES’ INTERNATIONAL UNION, Loca 204 
APPLICANT) Ve VERSAFOOD Services LiMiTED (RESPONDENT). 


UNITs “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ALBRIGHT MANOR, 
BEAMSVILLE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACA- 
TIOM PERIOD.” (12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14803-68-Rs LOcAL 12-L,y LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL 
Union (APPLICANT) Vv. THE McBEE Company (RESPONDENT) V. GROUP OF EMPLOYEES 
(Osyacrors). 


UNIT: “ALL PHOTOLITHOGRAPHIC OFFSET PRESSMEN, THEIR APPRENTICES, FEEDERS 
AND PRESS HELPERS, AND ALL PHOTOL! THOGRAPHIC OFFSET CAMERA OPERATORS, 
STRIPPERS, PLATEMAKERS AND THEIR APPRENTICES IN THE EMPLOY OF THE COMPANY 
AT 1TS PLANT LOCATED AT 179 BARTLEY DRive, TORONTO, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 


- ota - 


(25 EMPLOYEES IN THE UNIT). 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14804-68-R: BUILDING SERVICE EMPLOYEES! |NTERMATIOMAL UNION, Locat 204 
(APPLICANT) Ve ALBRIGHT GARDENS HOMES INCORPORATED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BEAMSVILLE, SAVE AMD EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, CRAFT INSTRUCTOR, PURCHASING AGENT, STOCKKEEPER, 
SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR AND FOREMAN, 
Food SERVICE STAFF, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY-FOUR HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (55 EMPLOYEES IN THE UNIT )e 


(HAVINGSREGARD TO THE AGREEMENT OF THE PARTIES). 


FOR THE PURPOSE OF CLARITY THE BOARD MOTES THAT Food SERVICE 
STAFF ARE NOT EMPLOYEES OF THE RESPONDENT. 


14808-68-R: TEXTILE WORKERS UNION OF AMERICA, CLC, AFL-CIO (AppLi cant) 
Vv. HANES OF CANADA LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBvecTORS). 


UNIT: “TALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
CHIEF ENGINEER, OFFICE AND SALES STAFF, HOME WORKERS, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (154 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14809-68-R: LOCAL UNION #231 OF THE INTERNATIONAL BROTHERHOOD OF OPERATIVE 
POTTERS (APPLICANT) Vs AMER!CAN-STANDARD PRopDuCTS (CANADA) LiMiTED 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT MISSISSAUGA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND CLERICAL STAFF, 
FOREMEN'S CLERKS, TIME-KEEPERS, RATE SETTERS, TIME STUDY MEN, TECHNICAL 
STAFF, STORE-KEEPERS, CHIEF INSPECTORS, FIRST AID AND SAFETY DEPARTMENT 
WATCHMEN AND GUARDS." (10 EMPLOYEES IN THE UNIT)» 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14811-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA— 
MENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve C & T REINFORCING 
STEEL (RESPONDENT). 


UNIT: TALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, 
MaDoc, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND 
TYENDINAGA IN THE COUNTY OF HASTINGS AND THE TOWNSHIPS OF PERCY, SEYMOUR, 


» file . 


CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND 
EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK!I NG 
FOREMAN.” (2 EMPLOYEES IM THE UNIT). 


14812-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
APPLICANT) V. THE FRID CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF SIMCOE, THE 

DISTRICT OF MUSKOKA AND THE TOWNSHIPS OF RAMA, MARA AND THORAH IN THE 
COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULL— 
DOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE RE 

PAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN 

THE UNIT). 


14813-68-R 3 LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
¥. DRoce ConsTRUCTION LIMITED (RESPONDENT). 


UNITs “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MiDOLESEX, BRUCE AND ELGIN, SAVE AND 
EXCEPT MNON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


14814-68-R: LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
Vv. WESTERN CAIssONS LIMITED (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IM THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND 
EXCEPT WON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
MAN.” (9 EMPLOYEES IN THE UNIT). 


14815-68-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
ve BRANDOW & MACDONALD CONSTRUCTION LTD. (RESPONDENT). 


UMiTs “ALL CONSTRUCTION LABOURERS IM THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND 
EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF WNON=WORKING FORE- 
MAN." (11 EMPLOYEES IN THE UNIT). 


14816-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
Ye August EQuipmMEnT LTD. (RESPONDENT). 


Umits "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CountTigs oF OxFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND 
EXCEPT MON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FORE- 
MANe”™ (6 EMPLOYEES IM THE UNIT)« 


14821-68-R: Lewpon Awo DisTRicT BUILDING SERVICE WoRKERS! UNION, LOCAL 
220, S.E.| oUsy AoFoley Col.O.-C.L.C. (APPLICANT) Ve CENTRAL PARK LODGES | 
OF CANADA Limi TED (RESPONDENT). | 


UNiTs ‘ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, ONTARIO, SAVE AND 
EXCEPT PROFESSIONAL NURSING STAFF, PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR 
OR FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE VACATION PERIOD." 
(52 EMPLOYEES 'N THE UNIT), 


FOR THE PURPOSE OF CLARITY, THE BOARD NOTES THE AGREEMENT OF THE 
VARTiIES THAT THEHEAD COOK 'S A SUPERVISOR AND AS SUCH iS NOT INCLUDED IN 
THE BARGAINING UNI. 


14824-68-R: NuRSES' ASSOCIATION SYDENHAM DISTRICT HOSP!TAL (APPLi CANT) 
4. SYDENHAM DISTRICT Hosp! TAL (RESPONDENT }. 


UNIT #ls "ALi GRADUATE AND REGISTERED NURSES EMPLOYED BY THE RESPONDENT 
AT WALLACEBURG ENGAGED !N NURSING CARE, SAVE AND EXCEPT HEAD NURSES, 
PERSONS ABOVE THE RANK OF HEAD NURSE, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (2] EMPLOYEES 'N THE UNIT). 


UNiT #2: “ALL GRADUATE AND REGISTERED NURSES OF THE RESPONDENT At 
WALLACEBURG REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
‘49 EMPLOYEES iN THE UNIT). 


14825-65-Ks !.ONDON AND UISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
CUFT oli whe ter Fults sGer! Osea slink « (APPLICANT). «Ve. THE MITCHELL 
AND District HiGh SCHOOL BOARD OF EDUCATION (RESPONDENT) 


JNiie “ALL EMPLOYEES OF THE RESPONDENT ENGAGED iN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
“OREMAN, AND OFFICE STAFF." (2 EMPLOYEES 'N THE UNIT), 


i43260-08-K: | UNDON AND J: STRICT SUILDING SERV: CE WORKERS! UNION, LOCAL 
PU SVE) ANE A, Eqn, (APPL! CANT) y THE M:TCHELL PuBLIc SCHOOL BoaRD 


SE FEpucation ‘RESPONDEN™ ) 


YNiGs “ALL EMPLOYEES Oo THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, AND OFFICE STAFF." (2 EMPLOYEES IN THE UNIT). 


~4828-68-K: TRENTON CONSTRUCTION WORKERS ASSOC!ATION, Locat No. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT! 
PEACOCK PLASTERING SERVICE LIMITED (RESPONDENT). 


UNiTS "ALL PLASTERERS AND PLASTERERS! APPRENTICES, OATHERS AND LATHERS! 
APPRENTICES AND CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT | 4 
PRINCE EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMOR» 
MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND 
TYENDINAGA IN THE COUNTY OF HASTINGS AND THE TOWNSHIPS OF PERCY, SEYMOUR. 
CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (9. EMPLOYEES IN THE UNIT), 


14830-68-K: UnN1iTED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Vv. CANADIAN GENERAL ELECTRIC COMPANY | |MiTED (RESPONDENT). 
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UNIT: "ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LAMBTON, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE 
UNIT )e 


14839-68-R: THE CANADIAN UNION OF PuBLic EmMpLoYees (APPLICANT) V. 
A-Ross LEASING LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS DEPOT AT OTTAWA, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(21 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE TERM OFFICE STAFF |NCLUDES 
CLERKS AND DISPATCHERS. 


14840-68-Rz INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) V. ORLANDO CoN- 
STRUCTION Co. LTD. (RESPONDENT). 


UNiTs “ALL |RONWORKERS IM THE EMPLOY OF THE RESPONDENT 1N METROPOLITAN 
TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE 
TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND ar ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT). 


14845-68-Rs BUILDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, Locat 210 
APPLICANT) Veo COMBINED ROMAN CATHOLIC SEPARATE SCHOOLS WALLACEBURG 
RESPONDENT ). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 


14846-68-Rs LOCAL UNION 305, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA (APPLICANT) Ve STAR 
BOTTLING WORKS LIMITED (RESPONDENT). 


UMits “ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (49 EMPLOYEES IN THE 
UNIT) 


14848-68-Rs UNITED STEELWORKERS OF AMERICA (APPLICANT) V. BELLER STEEL 
Company LiMiTED (RESPONDENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (33 EMPLOYEES 
IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 377 ). 
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14857-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AER@SPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, oo (APPLICANT) Ve 
COCKSHUTT FARM EQUIPMENT OF CANADA LIMITED (RESPONDENT).V. GROUP OF 
EMPLOYEES (OByECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN CHINGUACOUSY TOWNSHIP, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF," 
(13 EMPLOYEES IN THE UNIT). 


14866-68-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NO.« Se. 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve. PEACOCK PLASTERING SERVICE LTD. (RESPONDENT). 


UNiT: "ALL PLASTERERS AND PLASTERERS! APPRENTICES, LATHERS AND LATHERS! 
APPRENTICES AND CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND THE TOWNSHIPS OF SOUTH 
MONAGHAN, HAMILTON, HALDIMAND AND ALNWICK IN THE COUNTY OF NORTHUMBERLAND, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON~ 
WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO POST=HEARING VOTE 


14115-67-R: MiLk AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHER= 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve SILVERWOOD DAIRIES, LIMITED (RESPONDENT) V. NORTH BAY 
GENERAL WORKERS UNION, Locat 1603, CANADIAN LABOUR CONGRESS (INTERVENER). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN OR ABOUT ITS PLANT AT 
NORTH BAY, SAVE AND EXCEPT OFFICE STAFF, MILK ROUTE FOREMEN, FOREMEN, 
PERSONS ABOVE THE RANK OF MILK ROUTE FOREMAN AND FOREMAN, !|CE CREAM TERRI- 
TORY SUPERVISORS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(33 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 33 
NUMBER OF PERSONS WHO CAST BALLOTS 32 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 17, 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 14 


14297-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3C!0:CLC 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT). 
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Units “ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT OTTAWA, 
SAVE AND EXCEPT ASSISTANT STORE MANAGERS, PERSONS ABOVE THE RANK OF 
ASSISTANT STORE MANAGER, OFFICE STAFF, AND PERSONS COVERED BY THE SUB- 
SISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 
(245 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 109 
NUMBER OF PERSONS WHO CAST BALLOTS 108 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 87 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 20 
BALLOTS SEGREGATED AND NOT 

COUNTED i 


L4404-68-Rs INTERNATIONAL PRINTING PRESSMEN & ASSISTANTS! UNION OF NORTH 
AMERICA (APPLICANT) Ve MORTIMER LIMITED (RESPONDENT) V. LOCAL UNION #173, 
INTERNATIONAL BROTHERHOOD OF BOOKBINDERS (INTERVENER) V. GROUP OF 
EMPLOYEES (OBvECTORS). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS AT OTTAWA, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE RES- 
PONDENT AND (1) LocaL 224 LITHOGRAPHERS & PHOTOENGRAVERS |NTERNAT! ONAL 
Union, (2) LOCAL 173 INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, AND (3) 
OTTAWA PRINTING PRESSMEN AND ASSISTANT’S UNION Now 52" (52 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 35 
NUMBER OF PERSONS WHO CAST BALLOTS 35 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 31 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


14414-68-Rs LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 749 
APPLICANT) Vo CORPORATION OF THE TOWN OF WALLACEBURG (RESPONDENT). 


Units “ALL EMPLOYEES OF THE WORKS DEPARTMENT OF THE RESPONDENT, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (24 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV! SED 


VOTERS’ LIST rat 
NUMBER OF PERSONS WHO CAST BALLOTS 27 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 26 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT i 
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14663-68-R: TEXTILE WORKERS UNION OF AMERICA, CLC, AFL-CIO (AppLicaNnT) 
v. VAGDEN MILLS LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OsvEcTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT TRENTON, ONTARIO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, THOSE ABOVE THE RANK OF FOREMAN AND FORELADY, 
OFFICE AND SALES STAFF, HOMEWORKERS AND PERSONS EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK. (35 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VoTERS! LIST 34 
NUMBER OF PERSONS WHO CAST BALLOTS 34 
NUMBER OF SPOILED BALLOTS -~ 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 20 
NUMBER OF BALLOTS MARKED AGAINST 

APPL! CANT 13 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JULY 
No Vote CONDUCTED 


13402-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. BABCOCK & 
WILCOX CANADA LTD. (RESPONDENT) V. DRAFTSMEN'S ASSOCIATION OF ONTARIO, 
Locat 164, A.F.T.E., A.FoL. —- Col .0., C.L.C. (INTERVENER) GROUP oF 
EMPLOYEES (OBvecToRS). (200 EMPLOYEES). 


14067-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocAL 796 
(APPLICANT) Ve THE QUEEN ELIZABETH HOSPITAL, TORONTO (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT !TS HOSPITAL IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 361 ). 


14309-68-R: NORTH BAY GENERAL WORKERS UNION, LOCAL 1603, CANADIAN LABOUR 
ConGRESS (APPLICANT) V. SILVERWOOD DAIRIES, LIMITED (NORTH BAY BRANCH) 
(RESPONDENT). (33 EMPLOYEES). 


14673-68-R: GENERAL TRUCK Drivers! UNION, LOCAL 938 INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve 
AuSTIN MOTOR COMPANY, DiviS!ON OF BRITISH MOTOR HOLDINGS CANADA LIMITED 
(RESPONDENT) V. GRoup OF EMPLOYEES (OBvecTors). (6 EMPLOYEES). 
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14700-68-R: GENERAL TRUCK DRIVERS UNION LOCAL 938 INTERNATIONAL BROTHER~ 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) V. 
MAINWAY FORD SALES LIMITED (RESPONDENT) V. Group oF EMPLOYEES (OBvEcTORS), 
(16 Employees). 


14746-68-R: KITCHENER FOOD MARKETS EMPLOYEES ASSOC! ATION (APPLICANT) Ve 
DuTCH Boy FooD MARKET OPERATED BY KITCHENER FOOD MARKET LIMITED 
(RESPONDENT). 


UNiIT3 “ALL EMPLOYEES OF THE RESPONDENT AT |1TS RETAIL STORE ON MARGARET 
AVENUE AT KITCHENER, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE 
RANK OF STORE MANAGER AND OFFICE STAFF." (43 EMPLOYEES IN THE UNIT) 


14747-68-R: KITCHENER FOOD MARKETS EMPLOYEES ASSOCIATION (APPLICANT) Vv. 
DuTCH Boy FooD MARKET OPERATED BY KITCHENER FOOD MARKET LIMITED 
(RESPONDENT). 


UNIT “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORE AT HIGHLAND 
ROAD WEST AT KITCHENER, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE 
RANK OF STORE MANAGER, OFFICE STAFF AND PERSONS COVERED BY A CERTIFICATE 
OF THE ONTARIO LABOUR RELATIONS BOARD." (57 EMPLOYEES IN THE UNIT). 


14760-68-R: GENERAL TRUCK Drivers! UNION, LOCAL 938 INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) 
Ve LITTLE BROTHERS (WESTON) LiMiTED (RESPONDENT) Vv. GROUP oF EMPLOYEES 
(Osvectors). (17 EmPLovees). 


14761-68-Rs GENERAL TRUCK DRIVERS! UNION, LOCAL 938. INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLI- 
CANT) Vo WHITE-GORDON MERCURY SALES LTD. (RESPONDENT) V. GROUP OF 
Employees (Osvectors). 


UNIT3 "ALL NEW AND USED MOTOR VEHICLE SALESMEN IN THE EMPLOY OF THE 
RESPONDENT AT PORT CREDIT, SAVE AND EXCEPT MANAGERS AND PERSONS ABOVE 
THE RANK OF MANAGER.” (10 EMPLOYEES IN THE UNIT). 


14819-68-R: INTERNATIONAL UNION OF DOLL & ToY WORKERS OF THE. U.S.A. & 
CANADA, Locat 905 (APPLICANT) vo MILNER ROAD ENTERPRISES LIMITED 
(Respompent). (5 employees). 


14822-68-Rs JAEGER EMPLoyEns' UNION (APPLICANT) Ve JAEGER MACHINE 
COMPANY OF CANADA Lip. (Responpant). (41 empLovees). 


14852-68-Rs CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vs WEST ELGIN 
DisTRicy Hien Senoo. Boaro (RasponpanT). 


Units "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERINTENDENT, 
PERSONS ABOVE THE RANK OF SUPERINTENDENT, OFFICE STAFF AND PERSONS 
COVERED BY A CERTIFICATE OF THE BOARD DATED JuLy 19TH, 1968." 

(wo employes). 


(SEE INDEXED ENDORSEMENT PAGE 379 ). 


7s 
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CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


101 3-6-8 UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2486 (APPLICANT) Vo. INDUSTRI AL-MINE INSTALLATIONS LIMITED 
(RESPONDENT). 


UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 

RESPONDENT WITHIN A RADIUS OF THIRTY=<FIVE MILES FROM THE CITY OF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 

THE RANK OF NON-WORKING FOREMAN.” 45 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV! SED 


VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS », 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT J 


14177-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve ADDRESSOGRAPH=MULTIGRAPH OF CANADA LIMITED 
(RESPONDENT) V. A. & Me EMPLOYEES! ASSOCIATION (INTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT !TS HOLLINGER ROAD PLANT 
AND BERMONDSEY ROAD PLANT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(81 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 76 
NUMBER OF PERSONS WHO CAST BALLOTS 75 
NUMBER OF SPOILED BALLOTS 

NUMBER OF BALLOTS MARKED IN FAVOUR 


ti 
‘ 


OF APPLICANT 38 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 36 


(SEE !NDEXED ENDORSEMENT PAGE 364 ). 


14529-68-R: PRINTING SPECIALTIES & PAPER PRODUCTS UNION LOCAL 466 
APPLICANT) Ve PRECISION DATA CARDS LIMITED & Co. (RESPONDENT) Ve 
Group OF EMPLOYEES (OByvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (35 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV!ISEC 
VOTERS’ LIST 35 
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NUMBER OF PERSONS WHO CAST BALLOTS a5 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT i 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JULY 


14735-68-R: GENERAL TRUCK DRIVERS! UNION, LOCAL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA tS ET Ve TRANSPORT PERSONNEL AND PLACEMENT Lib. 
(REsPonDENT). (46 EmpLoyees). 


14772-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve» STONE AND WEBSTER CANADA LIMITED (RESPONDENT). 
3 EMPLOYEES). 


14799-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve DOMINION BRIDGE 
COMPANY LIMITED, CONSTRUCTION PRoDuCTS DIVISION (RESPONDENT). 

(2 EMPLOYEES). 


14831-68-Rs INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve Te Ae ANDRE AND SONS 
LimtTED (RESPONDENT) (16 EMPLOYEES). 


14844-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
(APPLICANT) Ve Je Me FULLER LTDe (RESPONDENT). (5 EMPLOYEES). 


14864-68-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 


537 (APPLICANT) Ve CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT). 
(2 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


OF DURING JULY 


13813-67-R: THE LITHOGRAPHIC AND LETTERPRESS EMPLOYEES OF SUMNER PRINTING 
& PUBLISHING CO. LTDey AND (WINDSOR PLATEMAKERS LTD.) (APPLICANT) Ve 
WINDSOR PRINTING PRESSMEN & ASSISTANTS? UNION, Local 274 (RESPONDENT) V. 
SUMNER PRINTING & PUBLISHING COMPANY COMPANY LIMITED (INTERVENER)« (WITHDRAWN): 

(12 empLovees). 
(SEE INDEXED ENDORSEMENT PAGE 380). 


14469-68-R: JACK CHAPMAN AND EDWARD BOUGHEN ET. Ales (APPLICANTS) Ve 
INTERNATIONAL WOODWORKERS OF AMERICA (RESPONDENT) v. CuRVPLY Woop 
Propucts (INTERVENER) (GRANTED). 
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UNIT: “THE EMPLOYEES OF CURVPLY WOOD PRODUCTS AT ORONO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFFy PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (104 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS OW REVISED 


VOTERS! LIST 90 
NUMBER OF PERSONS WHO CAST BALLOTS 90 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 25 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 65 


14598-68-R: . TOM PARASKEVAIDIS AND A GROUP OF EMPLOYEES (APPLICANTS) V. 
UNITED STEELWORKERS OF AMERICA (RESPONDENT) Ve CONVERTO EQUIPMENT 
MANUFACTURING LIMITED (INTERVENER). (GRANTED). 


UNIT: “ALL EMPLOYEES OF CONVERTO EQUIPMENT MANUFACTURING LIMITED AT 
KITCHENER, ONTARIO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY WORKING TWENTY= 
Four (24) HouRS PER WEEK OR Less." (11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 10 
NUMBER OF PERSONS WHO CAST BALLOTS ic 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 2 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 8 


14748-68-R: CANADA SAND PAPERS LIMITED (APPLICANT) Ve THE CANADIAN UNIC 
OF OPERATING ENGINEERS (RESPONDENT ) ve GROUP OF EMPLOYEES (OBvECTORS). 
(6 empLoYEeS). (GRANTED). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JU 


14542-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve WEAN~ 
McKAY OF CANADA LIMITED (RESPONDENT) Ve GALT ENGINEERING TRADES UN! 
BRANCH NUMBER ONE (PREDECESSOR TRADE UNION). (GRANTED). 


14625-68-R: THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING |NDUSTRY OF THE UNITED STATES AND CANADA — 
LocAL UNION 527 (APPLICANT) V. MCKENNA BROTHERS LIMITED (RESPONDENT) V. 
THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
Pipe FITTING INDUSTRY OF THE UNITED STATES AND CANADA — LOCAL UNION Y2.i 
(PREDECESSOR TRADE UNION). (GRANTED). 
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14626-68-R:; THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA 
- LocAL UNION 527 (APPLICANT) Vo CENTRAL MECHANICAL CONTRACTORS 
(GueLPH) LiMiTED (RESPONDENT).V. THE UNITED ASSOCIATION OF JOURNEYMEN 
AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA - LOCAL UNION 721 (PREDECESSOR TRADE UNION) 
(GRANTED). 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JULY 


14841-68-Us; MANSFIELD-DENMAN GENERAL COMPANY LIMITED, INDUSTRIAL PRODUCTS 
DIVISION, WELLAND, ONTARIO (APPLICANT) Ve We GARRETT ET AL (RESPONDENTS). 
(WITHDRAWN ) ? 


14806-68-Us ROBERTSON-IRWIN Livi Tep (APPLICANT) ve UNITED STEEL WORKERS 
OF AMERICA, LOCAL 4166 (RESPONDENT).» (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JULY 


14588-68-U: NATIONAL AUTO RADIATOR MANUFACTURING COMPANY LIMITED (APPLI- 
CANT) Ve JOHN GRANT, VINCENT HAMELIN, BERNARD DEBLOIS, MICHAEL LEDINGHAM 
AND JON VARNEY (RESPONDENTS). (GRANTED). 


-14640-68-Us THE CANADIAN UNION OF PUBLIC EMPLOYEES, Local 43 (APPLICANT) 
Ve THE MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT)- (GRANTED). 


14641-68-Us THe Civic Employees! UNION, Locat 43 (APPLICANT) Ve THE 
CORPORATION OF THE CITY OF TORONTO (RESPONDENT). (DISMISSED). 


14728-68-Us A.F. GUTSFELD, A. GUTSFELD'S WELDING EXPERT BuiLDUP & HARD- 
FACING 13 LONDON STREET NORTH, HAMILTON ONT. (APPLICANT) Vo INTERNATIONAL 
HARVESTER COMPANY — HAMILTON WORKS, AND THE UNITED STEELWORKERS OF AMERICA 
- UNION OFFICERS FROM THE LOCAL 2868 (MR. WM. SCANDLON AND MR. STEWARD 
Coxe) OF THE NAMED UNION (RESPONDENTS). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 380 ). 


14842-68—Us MANSFIELD-DENMAN GENERAL COMPANY LIMITED, INDUSTRIAL PRobucTS 
DIVISION, WELLAND, ONTARIO (APPLICANT) Vs W. GARRETT ET AL (RESPONDENTS)« 
(Wi THDRAWN ) « 


14843-68-Us UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve INSPIRATION 
LiMiTED, MINING SERVICES DiviSION (RESPONDENT). (WITHDRAWN). 


14871-68-Us Pre-Con Murray LimiTeD (APPLICANT) Vo A. PEREIRA (RESPONDENT) 
WITHDRAWN ) . | 


Eb bi 


14872-68-U: PRE-CON MURRAY LIMITED (APPLICANT) Ve De LIPRIT! AND Lo 
MANDARINO (RESPONDENTS). (WITHDRAWN). 


14873-68-U: PRE-CoN MURRAY LIMITED (APPLICANT) Ve Ro ALLARD ET AL 


RESPONDENTS)» (WITHDRAWN). 


14874-68-U: PRE-CON MURRAY LIMITED (APPLICANT) Ve Ro PUCKERING 
(RESPONDENT). (WITHDRAWN). 


14875-68-U: PRe-CoN MURRAY LIMITED (APPLICANT) Ve Je JUNIPRO 
RESPONDENT). (WITHDRAWN). 


14876-68-U: PRE-CoN MURRAY LIMITED (APPLICANT) Ve Je BALDAIA M. 


MEDEIROS (RESPONDENTS). (WITHDRAWN). 


14877-68-U: PRE-CON MURRAY LIMITED (APPLICANT) Ve Je RODRIGUES AND Je 
VIVEIROS (RESPONDENTS). (WITHDRAWN). 


14878-68-Us PRE-CoN MuRRAY LIMITED (APPLICANT) Ve Fe AGOSTINO, ET AL 


(RESPONDENTS). (WITHDRAWN). 


14879-68-Us PRE-CON MURRAY LIMITED (APPLICANT) V. Me FERREIRA AND Je 


VIEIRA (RESPONDENTS). (WITHDRAWN). 


14881-68-Us PRE-CoN MURRAY LIMITED (APPLICANT) Ve Je BARBOSA ET AL 


(RESPONDENTS). (WITHDRAWN). 


14882-68-U: PRE-CoN MURRAY LIMITED (APPLICANT) Ve Ve ASCENZO ET AL 


(RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


JULY 


14069-67-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve BENARNAL 
COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


14286-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Vo 
CANUSA COATING SYSTEMS LIMITED (RESPONDENT)- (GRANTED). 


(SEE 1NDEXED ENDORSEMENT PAGE 381). 


14299-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. BENARNAL 
COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


14488-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
(COMPLAINANT) Ve ONORIO & COMPANY LIMITED (RESPONDENT). (WI THDRAWN ) 


14489-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
(CoMPLAINANT) Ve ONORIA & COMPANY LIMITED (RESPONDENT). (WITHDRAWN) 
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14 —68-U: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS |NTERNATI ONAL 
UNION (COMPLAINANT) V. PETER OPEKAN, CARRYING ON BUSINESS UNDER THE FIRM 
NAME AND STYLE OF "ANCHORAGE MoToR HOTEL" (RESPONDENT). (DISMISSED). 


14648-68-U: INTERNATIONAL UNION OF Dott & Toy WORKERS OF THE U.S.A. & 
CANADA (COMPLAINANT ) Ve AMERICAN OPTICAL COMPANY CANADA LIMITED 
(RESPONDENT). (DISMISSED). 


(SEE |!NDEXED ENDORSEMENT PAGE 393). 


14701-68-Us THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
COMPLAINANT) Vo HOLLINN CONSTRUCTION LIMITED (RESPONDENT). (WITHDRAWN). 


14702-68-Us UNITED STEELWORKERS OF AMERICA LocAL 6519 (COMPLAINANT) V. 
Foster WHEELER LIMITED (RESPONDENT). (WITHDRAWN). 


14727-68-Us A..F. GUTSFELD, A. GUTSFELD'S WELDING, EXPERT BuiLDUP & 
HARDFACING 13 LONDON STREET NORTH, HAMILTON ONTARIO (COMPLAINANT) Vo 
INTERNATIONAL HARVESTER COMPANY (HAMILTON WORKS), AND THE UNITED 
STEELWORKERS OF AMERICA — UNION OFFICERS FROM THE LOCAL 2868 (MR. WM. 
SCANDLON AND MR. STEWARD COKE) OF THE NAMED UNION (RESPONDENTS). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 394). 


14730-68-Us TEXTILE WORKERS UNION OF AMERICA, CLC, AFL-CIO (ComMPLAINANT) 
Ve VAGDEN MILLS LimiTeD (RESPONDENT). (WITHDRAWN). 


14800-68-Us LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 


220, 482 York Street, Lonpom, ONTARIO (COMPLAINANT) Ve STe MARY'S PuBLic 
ScHooL BoarRD, Box 550, St. MaRY's, ONTARIO (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


- 14695-68-M: Foop HANOLERS' LocAL Umion 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH AMERICA, AFFILIATED WITH THE AFL - CIO, AND 
Power SUPER MARKETS LIMITED, OSHAWA, ONTARIO (APPLICANTS). (GRANTED). 


14754-68—-Ms UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, 
Lecat 733, AND GATES RuBBER OF CAVADA LTD. (JOINT APPLICANTS). 
(DISMISSED). 


APPLICATIONS UNDER SECTION 47a DISPOSED OF DURING JULY 


14 8-Ms Civic Employees’ Locat Union #181, CANADIAN UNION OF PuBLIC 
EmPLOYEgS OF THE CITY OF BRANTFORD (APPLICANT) Ve SUPERIOR SANITATION 
SERVICES LIMITED, AND THE CORPORATION OF THE CiTY OF BRANTFORD (RESPON- 
pants). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 395 ). 


~"300=— 


14596-68-M: LAKE OF THE Woops DISTRICT HOSPITAL, KENORA GENERAL 
HOSPITAL, ST» JOSEPH HOSPITAL (APPLICANTS) Ve CANADIAN UNION OF PUBLIC 
EMPLOYEES, LOCAL 822 (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 399). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING JULY 


12960-67-M: RETAIL STORE EMPLOYEES UMION, LOCAL 206, CHARTERED BY THE 
RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve CENTRAL SUPER— 
MARKETS LIMITED (RESPONDENT). 

(SEE INDEXED ENDORSEMENT PAGE 402 ). 


13594-67-Ms TOBACCO WORKERS! INTERNATIONAL UNION, LOCAL 319 (APPLICANT) 
Ve ROTHMANS OF PALL MALL CANADA LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 406 ). 


REFERENCE TO BOARD PURSUANT TO SECTION 779A 
14456-68-M: UNITED STEELWORKERS OF AMERICA (TRADE UNION) Ve ALCAN BUILDING 


Propucts Limited (SIDING Division) (SuccESSsoR TO ALCAN BUILDING PRODUCTS 
LIMITED (WINDOW DIVISION)) (EMPLOYER). 


14657-68-M: OTTAWA NEWSPAPER GUILD, LOCAL 205 (TRADE UNION) Vv. THE OTTAWA 


CIT1ZEN (EMPLOYER). 


14675-68-M: CANADIAN UNION OF GENERAL EMPLOYEES, Local 500 (TRADE UNION) 
Ve TORONTO YOUNG MEN'S CHRISTIAN ASSOCIATION, CENTRAL BRANCH (EMPLOYER). 


(SEE |NDEXED ENDORSEMENT PAGE 07 ). 


APPLICATIONS FOR RECONS!|DERATION OF BOARD'S DECISION — CERTIFICATION 


14013-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) Ve [NDUSTRIAL-MINE INSTALLATIONS LIMITED (RESPONDENT). 
( REQUEST BENT EDS) 


(SEE |NDEXED ENDORSEMENT PAGE 409») 

i4086-67-Rs COMMUNICATIONS WORKERS OF AMERICA, AFL, CIO & CLC (APPLICANT) 
ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT ) v. NORTHERN ELECTRIC 
EMPLOYEES ASSOCIATION (INTERVENER #1) vo UNITED STEELWORKERS OF AMERICA 


(INTERVENER #2). (REQUEST DENIED). 


(SEE iNDEXED ENDORSEMENT PAGE 411 ). 
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APPLICATIONS FOR RECONS| DERATION OF BOARD'S DECISION - PROSECUT! ON 


14703-68-Us JAMES SPEIRS FRANK MAULE (APPLICANTS ) ve A.M. WOOLFREY, 
OSHAWA, GENERAL MOTORS LIMITED, Te He GLEN, TORONTO, BRITISH AMERICAN 
Oi Co. LIMITED, Ke Ge COQKE, HAMILTON, WESTINGHOUSE, Le Ge. KERR, 
DryDEN, DRYDEN PAPER CO. LIMITED, NeHe WAGE, COPPER CLIFF, INTER- 
NATIONAL NICKEL CO. LTDey Jo LAWLER, HAMILTON, Steet Co. OF CANADA? 
JeLe MCINTYRE, SAULT STE. MARIE, ALGOMA STEEL Co. (RESPONDENTS) « 


(SEE INDEXED ENDORSEMENT PAGE 412 ). 


14704-68-Us JAMES SPEIRS FRANK MAULE (APPLICANTS) Ve Fo We MURRAY 
RESPONDENT). 


(SEE |NDEXED ENDORSEMENT PAGE 4iy ), 


INDEXED ENDORSEMENTS — CERTIFICATION 


13660-67-R3 Uni TED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND Pipe FITTING INDUSTRY OF THE UNITED STATES AND CANADA 
te cae vy. SHELL CANADA LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
Os vECTORS ). 


BEFORE: J. He. BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. Boyer AND Ro W. TEAGLE. 


APPEARANCES AT THE HEARING: Le Ce ARNOLD AND D. CLARK FOR THE 
APPLICANT, We So COOK, We HAMBLY AND Jo We SWEENEY FOR THE 
RESPONDENT, NO ONE FOR THE OBJECTORS. 


DECISION OF J. H. BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBER 
R. We TEAGLEs Jucy 11, 1968. 


26 THE APPLICANT 18% APPLYING TO THE BOARD FOR CERTIFICATION AS 
BARGAINING AGENT FOR ALL OIL BURNER MECHANICS AND HELPERS EMPLOYED BY 
THE RESPONDENT AND WORKING OUT OF 3975 KEELE STREET, TORONTO, AND 
eepLeveo 1% BOARD GzoeraApnic Agga No. 8. 


30 AT THR ORIGINAL WEARING IM THIS MATTER THE BOARD CONS! DERED THE 
REPRESENTATIONS OF THE PARTIES CONCERNING THE COMPOSITION OF THE BARGAIN- 
1M@ UNITo THE RESPONDENT TOOK THE POSITION THAT THE APPROPRIATE UNIT 
SHOULD 1MCLUOE THE HEATING INSTALLERS IN THE EMPLOY OF THE RESPONDENT AS 
WELL AS THE O1L BUAWER MECHANICS. THE RESPONDENT ALSO SUBMITTED THAT ANY 
UNIT ROVND TO BK APPROPRIATE SHOULD INCLUDE ITS SERVICE EMPLOYEES WORKING 
evry @F 17s Premisas AY 75 Summiy Avenue IN TORONTO AS WELL AS THOSE WORK=- 
1m@ @UT OF THE RESPONDENT'S KEELE STREET LOCATION. THE APPLICANT ALSO 
CLAIMED THAT PERSONS IN THE EMPLOY OF THE RESPONDENT CLASSIFIED AS 
IMSPECTORS EXERCISED MANAGERIAL FUNCTIONS AND SHOULD NOT BE INCLUDED IN 
ABY BARGAINING UNIT 
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ANY BARGAINING UNIT FOUND BY THE BOARD TO BE APPROPRIATE. THE RESPONDENT 
TOOK THE OPPOSITE POSITION WITH REGARD TO THE PERSONS IN 1 TS EMPLOY WHO 
ARE CLASSIFIED AS INSPECTORS. 


4, HAVING REGARD TO THE POSITIONS TAKEN BY THE PARTIES, THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT ON THE COMPOSITION OF 
THE BARGAINING UNIT AND THE LIST CONTAINING THE NAMES OF THE EMPLOYEES 
FILED WITH THE BOARD IN CONNECTION WITH THE APPLICATION, THE BOARD HAS 
CONSIDERED THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER AND THE 
REPRESENTATIONS MADE BY COUNSEL FOR THE APPLICANT AND THE RESPONDENT WITH 
RESPECT TO THE REPORT AT A HEARING OF THE BOARD HELD FOR THAT PURPOSE. 


ae THE RESPONDENT |S ENGAGED IN SELLING FUEL O!L. AS PART OF THIS 
BUSINESS IT MAINTAINS A SERVICE DEPARTMENT. ORIGINALLY ALL OF THE EM= 
PLOYEES OF THE RESPONDENT'S SERVICE DEPARTMENT WORKED OUT OF PREM! SES 
LOCATED AT 3975 KEELE STREET. ON APRIL 30TH, 1963, THE RESPONDENT | 
ACQUIRED PARKES FUEL OIL SALES LIMITED WHICH WAS A WHOLLY OWNED SUBS/ Di -— 
ARY OF CANADIAN OIL COMPANIES BY TRANSFER OF SHARES. THE PREMISES OF 
PARKES FUEL OIL SALES LIMITED WERE LOCATED AT 75 Summit AVENUE IN 
TORONTO. SUBSEQUENT TO THE TRANSFER OF SHARES, THE ASSETS AND GOODWILL 
OF PARKES FuEL Ott SALES LIMITED WERE TRANSFERRED TO THE RESPONDENT. 

THE RESPONDENT HAS UTILIZED THE PREMISES AT 75 SuMMIT AVENUE AS A BASE 
FOR ITS SERVICE OPERATIONS ALONG WITH THE KEELE STREET LOCATION. PARKES 
FUEL OIL SALES LIMITED SURRENDERED ITS CHARTER EFFECTIVE JUNE 19TH, 1967. 


6. SINCE THE RESPONDENT TOOK OVER PARKES FUEL OIL SALES LIMITED IT 
HAS PRESERVED THE LATTER COMPANY'S TRADE NAME AND TO THE PRESENT TIME |S 
CARRYING ON ITS BUSINESS FROM THE SUMMIT AVENUE LOCATION UNDER THE NAME 
PARKES FUEL OIL SALES, DIVISION OF SHELL CANADA LIMITED. THE FORMER 
CUSTOMERS OF PARKES FUEL OiL SALES LIMITED ARE BILLED UNDER THE ABOVE N 
NAME AND THE TRUCKS SERVICING THOSE CUSTOMERS BEAR SIMILAR IDENTIFICATION. 
THERE 1S NO QUESTION, HOWEVER, THAT THE PERSONS WORKING OUT OF THE SUMMIT 
AVENUE PREMISES ARE EMPLOYEES OF THE RESPONDENT. 


(se THE SERVICE DEPARTMENT iS RESPONSIBLE FOR DOING INSTALLATION AND 
MAINTENANCE WORK IN RESIDENTIAL, COMMERCIAL AND INDUSTRIAL PREMISES. THE 
OCCUPATIONAL CLASSIFICATIONS OF EMPLOYEES WORKING IN THE SERVICE DEPART— 
MENT ARE HEATER INSTALLERS, O1L BURNER MECHANICS AND THEIR HELPERS AND 
STOCKROOM PERSONNEL. BOTH INSTALLERS AND OIL BURNER MECHANICS WORK OUT 
OF THE KEELE STREET AND SUMMIT AVENUE LOCATIONSe ALL OF THE STOCKROOM 
EMPLOYEES ARE AT THE KEELE STREET PREMISES WHERE THE STOCKROOM |S 
LOCATED. THE PARTIES AGREE THAT THE STOCKROOM EMPLOYEES DO NOT HAVE A 
COMMUNITY OF INTEREST WITH EITHER THE INSTALLERS OR OIL BURNER MECHANICS 
AND WOULD NOT BE APPROPRIATE FOR INCLUSION IN A BARGAINING UNIT COMPOSED 
OF EITHER OF THE LATTER CLASSIFICATIONS OR BOTH IN COMBINATIONS 


8. THE HEATING INSTALLERS INSTALL OR REPLACE OIL FIRED EQUIPMENT I N—- 
CLUDING. FURNACES. THEY ALSO INSTALL AIR CONDITIONERS, HUMIDIFIERS AND 
AIR CLEANERS AND DO ALL OF THE SHOP AND FIELD FABRICATION OF DUCT WORK 
CONNECTED WITH SUCH INSTALLATION’ THE INSTALLERS ARE ALL TRAINED SHEET 
METAL WORKERS AS THE SKILLS OF THIS CRAFT ARE REQUIRED TO FABRICATE THE 
DUCT WORK. iM THE CASE OF THE , NSTALLATION OF A NEW FURNACE THE QIL 
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BURNER FORMS A PART OF THE SAME UNIT AND COMES AS A SINGLE PACKAGE. WHEN 
A FURNACE 18 INSTALLED, THE ONLY WORK WHICH THE INSTALLERS DO WITH REGARD 
TO THE OIL BURNER |S TO MOUNT AND BOLT !T TO THE FURNACE. 


9. THE O!1L BURNER MECHANICS SERVICE, REPAIR AnD/OR REPLACE ALL COM— 
PONENT PARTS OF OIL FIRED EQUIPMENT WHICH INCLUDES O!lL BURNERS, HOT WATER 
HEATERS AND FUEL OIL TANKS. THEY ALSO DO THE SAME TYPE OF WORK IN CONNEC— 
TION WITH HUMIDIFIERS, DE-HUMIDIFIERS AND AIR CLEANERS. WHEN A FURNACE |S 
INSTALLED, AFTER THE OIL BURNER HAS BEEN MOUNTED AND BOLTED TO THE FURNACE, 
IT 1S THE JOB OF THE OIL BURNER MECHANICS TO INSTALL THE COPPER PIPE WHICH 
CONNECTS THE OIL BURNER WITH THE FUEL OIL TANK. THE MECHANICS ALSO INSTALL 
THE THERMOSTAT. THE OIL BURNER MECHANICS, HOWEVER, DO NONE OF THE ELECTRI- 
CAL WORK IN CONNECTING UP THE OIL BURNER MOTOR UNLESS THEY ARE ALSO QUALI- 
FIED ELECTRICIANS. 


10. THe Enercy Act, 1964 REQUIRES THE RESPONDENT TO BE REGISTERED SINCE 
THE RESPONDENT !S ENGAGED IN THE BUSINESS OF INSTALLING, REPAIRING AND 
SERVICING APPLIANCES USING FUEL OIL AS FUEL. ALL OF THE O/L BURNER MECHAN- 
ICS INCLUDING THE FOUR WHO ARE CLASSIFIED AS INSPECTORS, ARE LICENSED UNDER 
THe ENercy ACT AS O1L BURNER MECHANICS (CLASS 11). NONE OF THE INSTALLERS, 
HOWEVER, ARE LICENSED UNDER THE ENERGY ACT. RATHER THEY ARE LICENSED BY 
THE METROPOLITAN LICENSING COMMISSION AS JOURNEYMEN HEATING INSTALLERS. 

THE INSTALLERS ARE NOT PERMITTED TO SERVICE OR REPAIR OIL BURNERS. THE OIL 
BURNER MECHANICS, FOR THEIR PART, ARE NOT ALLOWED TO DO ANY DUCT WORK. THE 
EMPLOYEES OF THE RESPONDENT IN THE ABOVE TWO CLASSIFICATIONS WORK UNDER 
SEPARATE SUPERVISION. 


is THE BOARD FINDS THAT WITH RESPECT TO THE SERVICE DEPARTMENT PORT! ON 
OF THE RESPONDENT'S OPERATIONS, THE RESPONDENT |S CARRYING ON A BUSINESS 

IN THE CONSTRUCTION INDUSTRY WITHIN THE MEANING OF SECTI@N 1(1)(DA) OF THE 
Act. (SEE AUTOMATIC FuELs LIMITED, O.L.R.B. MONTHLY REPORT, APRIL 1966, 

Pp. 22) THE BOARD ACCORDINGLY FINDS THAT THIS |S AN APPLICATION FOR CERT! — 
FICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


Lae THE APPLICANT HAS CONFINED ITS APPLICATION TO THOSE OIL BURNER 
MECHANICS AND THEIR HELPERS WORKING OUT OF THE RESPONDENT'S KEELE STREET 
PREMISES AND 18 ASKING FOR THE EXCLUSION OF THE OIL BURNER MECHANICS AND 
HELPERS WORKING OUT OF THE RESPONDENT'S SUMMIT AVENUE PREMISES. IN 
SUPPORT OF 17S REQUEST FOR THE EXCLUSION OF THE O/L BURNER MECHANICS AT 
THE LATTER LOCATION, COUNSEL FOR THE APPLICANT SUBMITS THAT THE APPLICANT 
COULD NOT REASONABLY BE EXPECTED TO HAVE BEEN AWARE OF THE EMPLOYEES AT 
75 Summit AVENUE SINCE THE RESPONDENT CARRIED ON ITS OPERATIONS FROM 
THOSE PREMISES UNDER THE NAME OF PARKES Fuet OIL SALES LIMITED. WHILE 
THE RESPONDENT CONTINUED TO USE THE TRADE NAME PARKES FUEL Oit SALES 
LIMITED 17 WAS CLEARLY IDENTIFIED AS A DIVISION OF SHELL CANADA LIMITED. 
IM OUR VIEW, BY REASONABLE INQUIRY, THE APPLICANT COULD HAVE LEARNED OF 
THE EXISTENCE OF THAT PART OF THE RESPONDENT'S SERVICE DEPARTMENT OPER-— 
ATING OUT OF THE SUMMIT AVENUE PREMISES. IN ANY EVENT, WHERE, AS IN THE 
INSTANT CASE, THE BOARD FINDS AN APPLICATION FOR CERTIFICATION |S AN | 
APPLICATION WITHIN THE MEANING OF SECTION 92 OF THE ACT, THE BOARD HAS | 
CONSISTENTLY REQUIRED THAT THE UNIT OF EMPLOYEES FOUND TO BE APPROPRIATE 
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ENCOMPASS ALL OF THOSE EMPLOYEES IN A DESIGNATED GEOGRAPHIC AREA. THE 
FACT THAT THE EMPLOYEES OF THE RESPONDENT WITH WHOM WE ARE HERE CON— 
CERNED WORK OUT OF TWO PERMANENT LOCATIONS AS OPPOSED TO TEMPORARY CON- 
STRUCTION SITES, IN OUR OPINION, 1S NO REASON TO DEPART FROM THE BOARD'S 
PAST PRACTICE. SINCE BOTH THE KEELE STREET AND SUMMIT AVENUE PREM! SES 
FALL WITHIN BOARD GEOGRAPHIC AREA NO. 8, WE ARE OF THE OPINION THAT ANY 
UNIT FOUND TO BE APPROPRIATE MUST ENCOMPASS BOTH LOCATIONS. 


13. IN THE AUTOMATIC FUELS LIMITED CASE (SUPRA) THE BOARD FOUND 

THAT ALL EMPLOYEES ENGAGED IN OIL BURNER SERVICE AND INSTALLATION WAS 

AN APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. COUNSEL FOR THE APPLI— 
CANT SUBMITS THAT THE ABOVE DECISION MADE IT CLEAR THAT THE UNIT aS 
THEREIN DESCRIBED HAS REFERENCE SOLELY TO OIL BURNER MECHANICS AND THEIR 
HELPERS AND DOES NOT INCLUDE HEATER INSTALLERS. COUNSEL FOR THE RES- 
PONDENT ARGUES THAT THE UNIT AS DESCRIBED IN THE ABOVE CASE |8 OPEN TO 
THE INTERPRETATION THAT IT INCLUDES INSTALLERS. WE AGREE WITH THE SUB— 
MISSION OF COUNSEL FOR THE APPLICANT WITH RESPECT TO THE COMPOSITION OF 
THE BARGAINING UNIT DESCRIBED IN THE AUTOMATIC FUELS LIMITED CASE. 


14, COUNSEL FOR THE APPLICANT SUBMITS THAT THE OIL BURNER MECHANICS 
CONSTITUTE A CRAFT BY REASON OF THE FACT THAT THEY EXERCISE TECHNICAL 
SKILLS BY REASON OF WHICH THEY ARE DISTINGUISHABLE FROM OTHER EMPLOYEES. 
COUNSEL FURTHER SUBMITS THAT THE OIL BURNER MECHANICS CONSTITUTE A CRAFT 
GROUP WITHIN THE MEANING OF SECTION 6(2) OF THE ACT AS THEY COMMONLY 
BARGAIN SEPARATELY AND APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION 
THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS TO SUCH 
SKILL, NAMELY THE APPLICANT. IN SUPPORT OF HIS FIRST SUBMISSION COUNSEL 
ARGUES THAT IN THE AUTOMATIC FUELS LIMITED CASE, THE BOARD, IN EFFECT, 
RECOGNIZED THE OI|L BURNER MECHANICS AND THEIR HELPERS AS CONSTITUTING 

A CRAFT AND THAT THE BOARD FOUND THE UNIT TO BE APPROPRIATE UNDER 
SECTION 6(1) RATHER THAN 6(2) OF THE ACT ONLY BECAUSE THE APPLICANT HAS 
NO HISTORY OF REPRESENTING THE CRAFT. COUNSEL ARGUES THAT THE APPLICANT 
HAS NOW MET THAT REQUIREMENT OF SECTION 6(2) OF THE ACT. IN SUPPORT OF 
THIS POSITION COUNSEL CITED THE SPACE CONDITIONING OF CANADA LIMITED 
CASE, BOARD FILE No. 11650-66-R, AND THE SENTINEL HEATING SERV! CE 
LIMITED CASE, BOARD FILE NO- 12135-66-R, IN WHICH THE BOARD CERTIFIED 
LocAL 46 OF THE APPLICANT FOR THE SAME UNIT AS !N THE AUTOMATIC FUELS 
LIMITED CASE. 


15.6 THE BOARD HAS RECOGNIZED THAT OIL BURNER MECHANICS AND HELPERS 
EXERCISE PARTICULAR SKILLS WHICH DISTINGUISH THEM FROM OTHER EMPLOYEES 
WHICH MAKES THEM AN APPROPRIATE BARGAINING UNIT BY THEMSELVES. THE FACT, 
HOWEVER, THAT THE BOARD HAS CERTIFIED A LOCAL OF THE APPLICANT ON THREE 
OCCASIONS AS BARGAINING AGENT FOR SUCH A UNIT OF EMPLOYEES, IN OUR VIEW, 
DOES NOT MEET THE REQUIREMENTS OF SECTION 6(2) OF THE ACT. IN ORDER TO 
ESTABLISH THAT THE APPLICANT IS A TRADE UNION THAT PERTAINS TO OIL 

SURNER MECHANICS AND HELPERS WITHIN THE MEANING OF SECTION 6(2)y THE 
BOARD REQUIRES EVIDENCE THAT THE APPILICANT HAS ENTERED !NTO COLLECTIVE 
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AGREEMENTS, THE SCOPE OF WHICH COVERS THIS PARTICULAR GROUP OF EMPLOYEES 
OR OTHERWISE HAS BARGAININED FOR THEM SEPARATE AND APART FROM OTHER EM— 
PLOYEESe NO SUCH EVIDENCE |S BEFORE THE BOARD. WE ACCORDINGLY, AT THIS 
TIME, ARE ONLY PREPARED TO FIND THAT O/L BURNER MECHANICS AND THEIR 
HELPERS ARE AN APPROPRIATE UNIT UNDER SECTION 6(1) OF THE ACT. 


Oe EVIDENCE AS TO THE DUTIES AND RESPONSIBILITIES OF THE FOUR 
PERSONS CLASSIFIED AS INSPECTORS 1S CONTAINED IN THE REPORT OF THE 
EXAMINER. AT THE HEARING ON THE REPORT COUNSEL FOR THE APPL! CANT 
SUBMITTED THAT BASED ON THE EVIDENCE THE INSPECTORS EXERCISE BOTH 
MANAGERIAL FUNCTIONS AND ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS AND THEREFORE THEY SHOULD NOT BE 
INCLUDED |N THE BARGAINING UNIT. COUNSEL FOR THE RESPONDENT MADE OPPO— 
SITE SUBMISSIONSe THERE ARE SOME DISCREPANCIES IN THE EVIDENCE OF THE 
INSPECTORS AS TO THE DEGREE OF THEIR AUTHORITY OVER THE OIL BURNER 
MECHANICS. THE EVIDENCE OF Aw Eo SAVAGE IN PARTICULAR INDICATES GREATER 
RESPONSIBILITY THAN DOES THE EVIDENCE OF Ve. Je CASSIDY, Ce. Fe EDDY AND 
EARL FENTON. HAVING REGARD TO ALL OF THEIR EVIDENCE, HOWEVER, AND HAVING 
CONSIDERED THE REPRESENTATIONS OF COUNSEL, THE BOARD FINDS THAT AS AN 
OCCUPATIONAL CLASSIFICATION THE INSPECTORS DO NOT EXERC! SE MANAGER! AL 
FUNCTIONS NOR ARE THEY EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION ates ww) OF 
THE LABOUR RELATIONS ACT. THE BOARD ACCORDINGLY FINDS THAT EMPLOYEES 

'N THE CLASSIFICATION OF INSPECTOR ARE INCLUDED IN THE BARGAINING UNITo 


17. IN LIGHT OF THE REPRESENTATIONS THAT WERE MADE BY THE PARTIES 
WITH REGARD TO THE COMPOSITION OF THE BARGAINING UNIT AS DESCRIBED IN 
THE AUTOMATIC FUELS LIMITED CASE, FOR PURPOSES OF CLARITY THE BOARD 
DEEMS IT ADVISABLE TO DESCRIBE THE UNIT IN THE MANNER SOUGHT BY THE 
APPLICANT.s THE BOARD ACCORDINGLY FINDS THAT ALL OIL BURNER MECHANICS 
AND HELPERS IN THE EMPLOY OF THE RESPONDENT AT METROPOLITAN TORONTO, 
THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS 
OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT SUPERVISORS AND 
PERSONS ABOVE THE RANK OF SUPERVISOR, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Le. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES- 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 27TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PUR- 
POSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


19. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE ELIGIBLE TO VOTE. 
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20% VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECT! VELY THROUGH THE APPLICANT. 


Als THE MATTER |S REFERRED TO THE REGISTRAR} 


DECISION OF BOARD MEMBER E. BOYER: SUC Yau! peu OC 


| AGREE WITH THE DECISION OF THE MAJORITY EXCEPT AS IT RELATES 
TO THEIR FINDING WITH REGARD TO INSPECTORS. BASED ON THE EVIDENCE CON- 
TAINED IN THE REPORT OF THE EXAMINER, | FIND THAT THE PERSONS EMPLOYED 
IN THE CLASSIFICATION OF INSPECTOR EXERCISE MANAGERIAL FUNCTIONS WITHIN 
Fico MEANING. QPASECTLON) 1 9.8), OF oIHEs LABOUR RELATIONS ACT AND. THERE 
FORE SHOULD NOT BE INCLUDED IN THE BARGAINING UNI Te 


14067-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
(APPLICANT) Ve THE QUEEN EL! ZABETH HOSPITAL, TORONTO (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BoARD MEMBERS 
E. BoYER AND Fe. We. MURRAY. 


APPEARANCES AT THE HEARING: Je SULLIVAN FOR THE APPLICANT AND 
F. Ge HAMILTON, Pe SINGER FOR THE RESPONDENT. 


DECISION OF THE BOARD: Jucy 24, 1968. 


iq FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED MAY 
10TH, 1968, IN THIS MATTER, A HEARING WAS HELD BY THE BOARD TO HEAR 
THE REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE EVIDENCE CON- 
TAINED IN THE SAID REPORT. 


Ze THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN 
NIE ARINNGMOFUSECT WONMEE Ad bak wbHE gLASOUR GEC AT SONS ACT. 


Be HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY 
ENGAGED AS THEIR HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPON- 
DENT AT ITS HOSPITAL IN METROPOLITAN TORONTO, SAVE AND EXCEPT ASSIST- 
ANT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF ASSISTANT GHEE 
ENGINEER, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAININGe 


4, lT APPEARS FROM THE EXAMINER'S REPORT THAT THE RESPONDENT 
EMPLOYS FOUR PERSONS CLASSIFIED AS STATIONARY ENGINEERS AND ONE 

PERSON WHO !S PRIMARILY ENGAGED AS THEIR HELPER !N THE BO|LER ROOM 

OF THE RESPONDENTe IN ADDITION TO THESE PERSONS, THE APPLICANT CONTENDS 
THAT THERE ARE FOUR OTHER STATIONARY ENGINEERS, ONE HELPER AND ONE 
HELPER/ TRAINEE EMPLOYED BY THE RESPONDENT WHO SHOULD ALSO BE |!NCLUDED IN 


- 362 - 


THE BARGAINING UNIT. THE RESPONDENT TAKES THE POSITION THAT WITH THE 
EXCEPTION OF THE HELPER/ TRA! NEE THE OTHER EMPLOYEES &RE ENGAGED IN 
MAINTENANCE WORK AND THEREFORE DO NOT FALL WITHIN THE SCOPE OF THE 
DESCRIPTION OF THE REGULAR CRAFT BARGAINING UNIT. THE HELPER/TRAI NEE 
1S NOT AN EMPLOYEE OF THE RESPONDENT BUT !8 ON A REHABLILTATION TRAIN— 
ING PROGRAMME THROUGH THE AUSPICES OF THE WORKMEN'S COMPENSATION 

BOARD. THE APPLICANT SUBMITS THAT THESE SIX PERSONS EXERCISE TECHNI-— 
CAL SKILLS AND HAVE A COMMUNITY INTEREST WITH THE STATIONARY ENGINEERS. 
FURTHER THEY HAVE COMMON SUPERVISION AND ARE INTERCHANGEABLE WITHIN THE 
GROUPS. 


5e Iv 1S THE STATED POLICY OF THE BOARD THAT THE STANDARD CRAFT 
UNIT OF EMPLOYEES IN A BOILER ROOM OR POWER HOUSE |8 DESCRIBED AS "ALL 
STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOMeee™. THE QUESTION BEFORE THE BOARD 1/8 
WHETHER THE 81X EMPLOYEES CHALLENGED BY THE APPLICANT SHOULD BE I N— 
CLUDED IN THE BARGAINING UNIT SET OUT ABOVE. THE EVIDENCE WITH RES- 
PECT TO ADAMS, BOONE, COMETE, VANDERSTELT AND DIAS ESTABLISHES THAT 
THEY ARE PERFORMING THE DUTIES OF MAINTENANCE MEN THROUGHOUT THE 
HOSPITAL. WHILE THEY CARRY OUT SOME OF THEIR TASKS IN THE BOILER 

ROOM SUCH ARE RESTRICTED TO THE MAINTENANCE OF THE PLANT AS CONTRASTED 
WITH THE OPERATIONS OF IT. DIAS |S CLASSIFIED AS A MAINTENANCE MAN #2 
AND EXPECTS TO TAKE AN ELECTRICIAN'S EXAMINATION. HE WORKED ONLY ONE 
DAY IN THE BOILER ROOM DURING AN ICE STORM WHEN MOST OF THE STAFF 
WORKED THERE. THE OTHERS HOLD STATIONARY ENGINEERS! CERTIFICATES BUT 
ARE ALL WORKING ON MAINTENANCE DUTIES, IN CONJUNCTION WITH OTHER PER— 
SOMNEL IN THE HOSPITAL AS WELL AS WITH THE STATIONARY ENGINEERS IN 

THE BOILER ROOM. COMETE 8A!ID THAT HE HAD NOT STOOD A REGULAR SHIFT 

1% THE BOILER ROOM SINCE 1955. THE ENGINEERS ON THE BOILERS WORK 
THREE SHIFTS BUT THESE EMPLOYEES WORK ONLY DAYS. BOONE STATED THAT 

HE HAS CARRIED OUT GENERAL MAINTENANCE WORK THROUGHOUT THE HOSP! TAL 
AND PARTICULARLY BOILER AND PUMP MAINTENANCE BUT HAD NOT DONE ANY 
SHIFT WORK ON THE BOILERS BETWEEN DECEMBER lsT AND JANUARY 20TH, 1968, 
NOR HAD HE WORKED AS A FRIDAY RELIEF OPERATOR. HE ALSO WORKED ON THE 
FEEDWATER TREATMENT BUT STATED THAT THIS COULD BE DONE BY SOMEONE 
OTHER THAN A STATIONARY ENGINEER. VANDERSTELT ALSO WORKS ON MAIN 
TENANCE THROUGHOUT THE HOSPITAL INCLUDING THE BOILER ROOM AREA. HE 
DID MOT WORK A WHOLE SHIFT AS A SMIFT ENGINEER BETWEEN DECEMBER lsT, 
1967 anp JamUuARY 20%N¢ 1968 EXCEPT AS TO PACKING THE VALVES WHICH 18 
PART. GF MACNTEBARGE 


6. THESE EMPLOYEES HAVE COMMON SUPERVISION WITH THE BOILER ROOM 
ENMQINEZERS AND HAVE SIMILAR FACILITIES. THE EVIDENCE DOES NOT ESTAB- 
LISH HOWEVER THAT THERE 18 ANY INTERCHANGE OF PERSONNEL BETWEEN THE 
TWO GROUPS. WHILE THEY DO MAVE CERTAIN TECHNICAL SKILLS, SUCH SKILLS 
ARE NOT USED WITH RESPECT TO THE OPERATION OF THE BOILERS. THEIR 
DUTIES ARE MOT CONFINED TO THE BOILER ROOM AND THEIR SERVICES ARE 

USED THROVGHOUT THE HOSPITAL IN A VARIETY OF MAINTENANCE WORK WHICH 18 
DONE IN CONJUNCTION WITH OTHER PERSONNEL OF THE RESPONDENT. IN VIEW 
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OF THE ABSENCE OF INTERCHANGE BETWEEN THE BO!LER ROOM ENGINEERS AND 

THE MAINTENANCE EMPLOYEES AND THE FACT THAT THEY HAVE SEPARATE 
FUNCTIONS AND WORK FOR A GREAT DEAL OF THE TIME APART FROM EACH OTHER, 
EVEN THOUGH FOUR OF THE FIVE ARE TRAINED AS STATIONARY ENGINEERS, THERE 
1S NO FUNCTIONAL COHERENCE BETWEEN THE MAINTENANCE MEN AND THE BOILER 
ROOM ENGINEERSe THE APPLICANT HAS FAILED TO ESTABLISH THAT PERSONS 
EMPLOYED BY THE RESPONDENT AS MAINTENANCE MEN ARE PART OF THE APPLI— 
CANT'S REGULAR CRAFT UNITe THE BOARD THEREFORE DECLARES THAT Ceo ADAMS, 
K. BOONE, Le COMETE, WM. VANDERSTELT, C. DIAS ARE NOT EMPLOYEES OF THE 
RESPONDENT INCLUDED IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 3 
ABOVE. 


Ve THE EVIDENCE, IN PART, WITH RESPECT TO MR. TIBOR SCHMELLAR 
ESTABLISHES THAT HE HAD BEEN WORKING IN THE RESPONDENT'S BOILER ROOM 
FOR ABOUT 9 MONTHS AS A HELPER/ TRAINEE TO PREPARE HIMSELF TO TAKE EXAM— 
INATIONS TO BECOME A STATIONARY ENGINEER. PRIOR TO HIS RELATIONSHIP AT 
THE HOSPITAL HE HAD WORKED AT DYE COATING MACHINERY OPERATIONS AND HAD 
SUFFERED AN INJURY TO HIS SPINE. BECAUSE OF THIS HE COULD NOT LIFT 
ANYTHING OF APPRECIABLE SIZE OR WEIGHT OR CLIMB A LADDER. THE WORK-— 
MEN'S COMPENSATION BOARD, AS PART OF ITS REHABLILITATION AND TRAINING 
PROGRAMME, ARRANGED WITH THE RESPONDENT FOR HIS TRAINING IN ITS BOILER 
ROOM. SCHMELLAR RECEIVES COMPENSATION FROM THE BOARD AND !S PAID IN 
ADDITION THE SUM OF $1.00 PER DAY BY THE RESPONDENT AS A TRAVELLING 
ALLOWANCE. HE REPORTS ON HIS PROGRESS TO ONE OF THE REHABILITATION 
OFFICERS OF THE WORKMEN'S COMPENSATION BOARD ABOUT ONCE A MONTH AND 

AS WELL CONTINUES REGULAR VISITS TO HIS DOCTORe HE STATED THAT WHEN 

HE WENT TO THE RESPONDENT'S HOSPITAL HE KNEW THAT HE WAS NOT AN EMPLOY= 
EE BUT WAS THERE TO LEARN A TRADE WITHIN A CERTAIN LENGTH OF TIME, I cEe 
FIFTY-TWO WEEKSe 


83 IN VIEW OF THE SPECIAL ARRANGEMENTS MADE BY THE WORKMEN'S 
COMPENSATION BOARD WITH THE RESPONDENT AS TO SCHMELLAR'’S TRAINING UNDER 
A REHABILITATION PROGRAMME WE FIND THAT HE |S NOT AN EMPLOYEE OF THE 
RESPONDENT AND 1S NOT THEREFORE INCLUDED IN THE BARGAINING UNIT DES— 
CRIBED IN PARAGRAPH 3 ABOVE. 


9. HAVING REGARD TO THE FOREGOING, THE BOARD !S SATISFIED ON THE 
BASIS OF ALL THE EVIDENCE BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME 
THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT QN JANUARY 29TH, 
1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
AcT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


106 THE APPLICATION |S THEREFORE DISMISSED-. 
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141 7-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Vv. ADDRESSOGRAPH-MULTIGRAPH OF CANADA LIMITED 
(RESPONDENT) Ve Ao & Me EMPLOYEES! ASSOCIATION (INTERVENER ). 


BEFOREs Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re W. TEAGLE.’ 


APPEARANCES AT THE HEARING: Je Be WATERMAN, DANIEL DEAN AND 
WILLIAM FRASER FOR THE APPLICANT, Aw Je CLARK AND Ke Le HAMER 
FOR THE RESPONDENT, WILLIAM J. HEMMERICK, Q.C.,y FOR THE INTERVENER} 


DECISION OF THE BOARD: Juty 24, 1968. 


ihe THIS 18 AN APPLICATION FOR CERTIFICATION WHEREIN THE BOARD 
DIRECTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKEN AND THE 
EMPLOYEES IN THE BARGAINING UNIT WERE ASKED TO INDICATE WHETHER OR 
NOT THEY WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 
FOLLOWING THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE THE 
APPLICANT CHARGED THAT THE |INTERVENER HAD ENGAGED IN UNFAIR CONDUCT 
AND VIOLATED THE 72 HOUR QUIET PERIOD PRECEDING THE TAKING OF THE 
VOTE. 


ra HAVING REGARD FOR THE DECISION OF THE BOARD !N KRALINATOR 
FILTERS Limi TED CaSE, O.L.R.B. MONTHLY REPORT, AuGusT 1966, P. 312, 

AND FOR REASONS TO BE GIVEN IN WRITING, THE BOARD FINDS THAT THE 
ACTIVITIES OF THE |INTERVENER CONCERNING WHICH THE APPLICANT HAS MADE 
ITS ALLEGATIONS ARE NOT CONTRARY TO THE LABOUR RELATIONS ACT AND ARE 
NOT GROUNDS FOR HOLDING THAT THE PRE-HEARING REPRESENTATION VOTE TAKEN 
iN THIS MATTER SHOULD BE DECLARED VO!IDe JHE REQUEST OF THE APPLICANT 
THAT A WEW REPRESENTATION VOTE SHOULD BE TAKEN IN THIS MATTER |S THERE- 
FORE DENIED. BOARD MemBER E. BOYER RESERVES HIS RIGHT TO DISSENT UNTIL 
SUCH TIME AS HE HAS HAD THE OPPORTUNITY TO STUDY THE BOARD'S WRITTEN 
REASONS. 


36 ON THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE DIRECTED 
BY THE BOARD WOT MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE 
ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE APPLICANT. 


4, THE APPLICATION 1S THEREFORE DISMISSED. 


5e THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION 
BY THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE RESPON— 
DENT IN THE VOTING CONSTITUENCY WITHIN THE PERIOD OF SIX MONTHS FROM 
THE DATE HEREOF. 


6-6 THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE PRE-HEARING 
REPRESENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 
30 DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING 
THAT THE BALLOTS SHOULD NOT BE DESTROYED |18 RECEIVED BY THE BOARD FROM 
ONE OF THE PARTIES BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD. 


(WRITTEN REASONS TO BE |SSUED). 
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14273-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10sCLC 
(APPLICANT ) ve VERSAFOOD SERVICES LIMITED INSTITUTIONS DIVISION UNIVERSITY 
OF GUELPH (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWINe 


APPEARANCES AT THE HEARING: He BUCHANAN AND Re HIGSON FOR THE APPLICANT, 
BeM.W. PAULIN, QeCey AND Re Fe KING FOR THE RESPONDENT. 


DECISION OF THE BOARD: Jucy 4, 1968. 


le THIS IS AN APPLICATION FOR CERTIFICATION IN WHICH THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD ON THE 
DUTIES AND RESPONSIBILITIES OF HEAD CHEFS. FOLLOWING THE SERVICE OF 
THE REPORT OF THE EXAMINER DATED MAY 17TH, 1968, AS AMENDED BY A 
SUPPLEMENTARY REPORT OF THE EXAMINER DATED MAY 30TH, 1968, THIS MATTER 
WAS LISTED FOR HEARING AT THE REQUEST OF THE RESPONDENT TO HEAR THE 
REPRESENTATIONS OF THE PARTIES AS TO THE CONCLUSIONS THE BOARD SHOULD 
REACH ON THE BASIS OF THE EXAMINER'S REPORT. [JHE REPONDENT ALSO RE- 
QUESTED THE BOARD TO HEAR ADDITIONAL EVIDENCE OF THE PERSONS. EXAMI NED 
|N ORDER TO PERMIT THE BOARD TO RESOLVE THE CONFLICT IN EVIDENCE WHICH 
THE RESPONDENT ALLEGED APPEARS ON THE FACE OF THE EXAMINER'S REPORT. 


ae IN THIS CASE, THE BOARD 1S REQUIRED TO MAKE A DETERMINATION 
WITH RESPECT TO THE CLASSIFICATION OF HEAD CHEF. IT 1S TO BE NOTED 
THAT THE PERSONS EMPLOYED BY THE RESPONDENT IN THAT CLASSIFICATION 

ARE ALL ENGAGED IN THE RESPONDENT'S RESTAURANT AND CAFETERIA OPERA~ 
TIONS. SINCE THE DUTIES OF THE PERSONS IN QUESTION ARE EXERCISED WITH 
RESPECT TO SIMILAR OPERATIONS, THE BOARD 1S OF OPINION THAT THE INDI — 
VIDUAL INCUMBENTS OF THE CLASSIFICATION SHOULD NOT BE TREATED SEPARATE 
Ly. IN OTHER WORDS, UNLESS THERE |S EVIDENCE TO ESTABLISH OTHERWISE, 
ALL OF THE PERSONS EMPLOYED IN THE CLASSIFICATION OF HEAD CHEF SHOULD 
EITHER BE INCLUDED OR EXCLUDED FROM THE BARGAINING UNIT AS A CLASS. 


De AS INDICATED AT THE HEARINGg THE BOARD ACKNOWLEDGED THAT THERE 
WAS A DIFFERENCE IN THE TESTIMONY OF THE VARIOUS INCUMBENTS OF THE 
CLASSIFICATION OF HEAD CHEFe IT WAS APPARENT THAT SOME OF THE PERSONS 
EXAMINED MAY HAVE OVERSTATED THEIR DUTIES AND RESPONSIBILITIES WHILE 
OTHERS OBVIOUSLY WERE DOWNGRADING THEMe 


4. WHERE SUCH CONFLICT EXISTS, IT 1S RECOGNIZED THAT THE BOARD'S 
FAckMLN sAGSESSINGATHE. CREDLELLI DY OL, THES WITNESSES Uo .MADE BORE 
DIFFICULT SINCE ONE OF THE CRITERIA OF ASSESSING CREDIBILITY 1S ABSENT. 
IN DEALING WITH EVIDENCE CONTAINED IN AN EXAMINER! S REPORT, THE BOARD 
DOES NOT HAVE THE OPPORTUNITY TO OBSERVE THE DEMEANOUR OF THE WITNESSES 
IN THE WITNESS BOXe HOWEVER, WHILE THE BoARD'S TASK 1S NOT MADE EASY, 
AS A RESULT OF THE BOARD'S PROCEDURE IN OBTAINING EVIDENCE THROUGH AN 
EXAMINER, IF AN EXAMINATION |S PROPERLY CONDUCTED AND THE WITNESSES 

ARE THOROUGHLY EXAMINED AND CROSS-EXAMINED, THE TASK OF ASSESSING 


CREDIBILITY !S NOT MADE | MPOSSIBLE BECAUSE OF THE NATURE OF THE REPORT 
OF THE EXAMINER.’ IN THE INSTANT CASE, !T WAS APPARENT THAT THE SECOND 
WITNESS EXAMINED TENDED TO UNDERPLAY H!IS DUTIES AND RESPONSIBILITIES. 
HOWEVER, THIS WAS OVERCOME BY PERSISTENT QUESTIONING WHICH ESTABL! SHED 
THAT THIS WITNESS DID, !N FACT, EXERCISE THE POWER TO REPRIMAND EMPLOY— 
EES AND TO MAKE EFFECTIVE RECOMMENDATIONS WHICH HE “WoUuLD EXPECT THE 
RESPONDENT TO ACT ONe 


De AS iNDICATED EARLIER, THE BOARD !S OF OF | WKION ~3AT WHERE 
SEVERAL PERSONS ARE EMPLOYED |! THE SAME CLASS!Fi CATION WITH RESPECT 

YO SIMILAR OPERATIONS, AS IN THE | NSTANT CASE, !7 1S iN THE !NTEREST 

OF GOOD LABOUR RELATIONS TO TREAT EACH | NCUMBENT OF THE CLASSIF!ICAT!ON 
iN THE SAME WAY. THE EXAMINER'S REPORT iN THIS CASE CLEARLY ESTAB- 
LISHED, BY A PREPONDERANCE OF EVIDENCE, THAT PERSONS EMPLOYED BY THE 
RESPONDENT AS HEAD CHEFS EXERCISE THE DUTIES AND RESPONS! BIL! TIES WHICH, 
iN THE BOARD!S EXPERIENCE, ARE COMMONLY ASSOCIATED W!TH HEAD CHEFS WHOM 
THE BOARD HAS FOUND EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(@) OF THE LABOUR RELATIONS ACT. THE CLASSIFICATION OF 
HEAD CHEF 1S COMMONLY USED TO DENOTE A MANAGER! AL POSITION AND THIS 
FACT 1S UNDERSTOOD BY THE INCUMBENTS OF THE CLASSIFICATION !N THE 
!NSTANT CASE, AS IS !NDICATED BY THE EVIDENCE OF ONE OF THE PERSONS 

WHO TESTIFIED CONCERNING HIS POWER TO MAKE EFFECTIVE RECOMMENDATIONS 
WITH RESPECT TO DISCIPLINARY MATTERS. THIS WITNESS TESTIFIED THAT IF 
HE MADE A RECOMMENDATION ABOUT D!SC/PLINE HE WOULD EXPECT THAT THIS 
RECOMMENDATION WOULD BE FOLLOWED BECAUSE | F | 7 WERE NOT HE WAS "NO 
LONGER A CHEF3 JUST A COOK." 


be WHEN THE CRITERIA ENUNC/ ATED 8Y YHeE SOARD !N THE F ALCONBRI DGE 
NICKEL MINES LIMITED CASE, O.L.R.Be MONTHLY REPORT, SEPTEMBER 1966, Pe 
379, ARE APPLIED TO THE FACTS OF THIS CASE, THE BOARD FINDS THAT 
PERSONS CLASSIFIED BY THE RESPONDENT AS HEAD CHEFS EXERCISE MANAGER! AL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR RELATIONS 
ACT AND ARE NOT ELIGIBLE FOR !NCLUSION |N THE BARGAINING UNIT. 


ee THE BOARD FINDS THAT THE APPLICANT iS & TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(J) oF THE LABOUR RELATIONS ACT. 


8. HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE 
UNIVERSITY OF GUELPH, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, DIETITIANS, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


9. FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT PERSONS EMPLOYED ON A TEMPORARY OR CASUAL BASIS ARE 
NOT INCLUDED IN THE BARGAINING UNIT AND THAT THE SUPERVISOR OF PORTERS 
AND THE SUPERVISOR OF INVENTORY AND STORES ARE NOT |NCLUDED {WH THE 
BARGAINING UNIT. 
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10% FOR THE PURPOSES OF CLARITY AND FOR THE REASONS SET OUT ABOVE, 
THE BOARD FURTHER FINDS THAT PERSONS CLASSIFIED BY THE RESPONDENT AS 
HEAD CHEFS EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(B) oF THE LABOUR RELATIONS ACT AND ARE NOT INCLUDED IN THE BAR- 
GAINING UNITe 


vB Ls THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON MARCH 18TH, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


decys A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


(WRITTE:. REASONS) 


14321-67-R: UNITED GLASS & CERAMIC WORKERS OF NORTH AMERICA, AFL-CIO, 
CLC (APPLICANT) ve CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe. |RWIN 
AND QO. HODGES. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER H. F. IRWIN: 
Jucy 3, 1968. 


185 BY THE BOARD'S DECISION DATED APRIL 30TH, 1968, THE APPLICANT 
WAS CERTIFIED AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT 
WITH CERTAIN EXCEPTIONS SET OUT !N PARAGRAPH 2 OF THE DECISION. IN 
DEALING WITH THE RESPONDENT'S REQUEST THAT STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD BE EXCLUDED FROM THE UNI Ty COUNSEL FOR THE RES— 
PONDENT ADVISED THE BOARD THAT THE RESPONDENT HAD AT THE TIME OF THE 
APPLICATION, IN FACT, ENGAGED TWO STUDENTS FOR SUMMER EMPLOYMENT WHO 
WOULD REPORT FOR WORK AT THE COMMENCEMENT OF THE VACATION PERIOD. 


Pa THE GENERAL POLICY OF THE BOARD IS TO EXCLUDE STUDENTS FROM THE 
BARGAINING UNIT AT THE REQUEST OF THE OTHER PARTY WHERE THE COMPANY IS 
PRESENTLY EMPLOYING STUDENTS OR HAS HAD STUDENTS IN ITS EMPLOY IN THE 
PAST AND EXPECTS TO DO SO IN THE FUTUREs WHERE STUDENTS ARE NOT 
PRESENTLY EMPLOYED, THE BOARD MAKES INQUIRIES OF THE PARTIES AS TO THE 
EMPLOYMENT HISTORY AND THE FUTURE INTENTION OF EMPLOYING STUDENTS AND 
USUALLY ACCEPTS THEIR REPRESENTATIONS ON WHICH THE BOARD MAKES ITS 
DECISIONe WITH RESPECT TO NEW PLANTS THE BOARD'S STATED POLICY ON THE 
EXCLUSION OF STUDENTS IS AS FOLLOWS: 


THE FACT THAT A PLANT HAS BEEN IN OPERATION A 
SHORT TIME AND HAS NOT YET REACHED THE STAGE 
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OF DEVELOPMENT OR THE PERIOD OF THE YEAR WHEN 
iT IS LIKELY TO EMPLOY PART=TIME EMPLOYEES OR 
STUDENTS 1S NOT IN ITSELF A SUFFICIENT CONS! DER- 
ATION TO WARRANT A DEPARTURE FROM THE GENERAL 
PRINCIPLE THAT SUCH CLASSIFICATIONS ARE TO BE 
INCLUDED IN A BARGAINING UNIT WHERE THE EMPLOYER 
HAS NOT HAD PERSONS iN SUCH CLASSIFICATIONS IN 
HIS EMPLOY PRIOR TO OR AT THE TIME OF THE APPLi-— 
CATION. , 


Ses IN THE HERSHEY CHOCOLATE OF CANADA CASE, BOARD FILE 5317-62-R, 

A SIMILAR QUESTION AROSE AS TO THE EXCLUSION OF STUDENTS FROM A BARGA! N— 
ING UNIT IN A NEW PLANT. THE RESPONDENT iN THAT CASE SUBMITTED THAT i 7 
EMPLOYED STUDENTS IN ITS OTHER PLANTS AND !NTENDED TO EMPLOY STUDENTS IN 
THIS PLANT WHEN THE VACATION PERIOD COMMENCED AND ON THAT BASIS STUDENTS 
EMPLOYED DURING THE VACATION PERIOD WERE EXCLUDED BY THE BOARD FROM THE 
BARGAINING UNIT. JIT 1S OUR OPINION THAT THE BOARD POLICY CONCERNING THE 
EXCLUSION OF STUDENTS IN NEW PLANTS MUST BE CONSIDERED IN THE LIGHT OF 
THIS CASE. 


4, FURTHER, IT 1S OUR OPINION THAT THE INSTANT CASE 1S DISTINGU! SH= 
ABLE ON ITS FACTS FROM BOTH THE HERSHEY CHOCOLATE OF CANADA CASE, [supRA 
AND THE BOARD POLICY SET OUT ABOVE SINCE IN THIS CASE THE RESPONDENT HAS 
IN FACT HIRED OR ENGAGED STUDENTS AS OF THE DATE OF THE APPLICATION. WE, 
THEREFORE, CONCLUDED IN THE CIRCUMSTANCES OF THIS CASE THAT STUDENTS EM= 
PLOYED DURING THE SCHOOL VACATION PERIOD SHOULD BE EXCLUDED FROM THE BAR— 
GAINING UNI Te 


DEC!SION OF BOARD MEMBER 0. HODGES: JULY! B50 1968: 


WHILE | CONCUR WITH THE !SSUANCE OF A CERTIFICATE TO THE APPLICANT, 
| DISSENT FROM THE DESCRIPTION OF THE BARGAINING UNIT FOUND TO BE APPRO- 
PRIATE BY THE MAJORITYe | WOULD HAVE INCLUDED STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD. 


THE POLICY OF THE BOARD IN THIS REGARD WAS SET OUT IN THE POST 
PRINTING COMPANY LTD. CASE, 0.L.R.B. MONTHLY REPORTS, MARCH 1966, P. 
930-931, WHERE THE BOARD STATED? 


5% THE LISTS OF EMPLOYEES FILED BY THE RESPONDENT 
INDICATES THAT AT THE TIME THE APPLICATION WAS 
MADE THERE WERE NO PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HoURS PER WEEK AND THERE 
WERE NO STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERIOD. THE BOARD HAS NO EVIDENCE BEFORE |T FROM 
WHICH IT COULD FIND THERE 18 A HISTORY OF THE RES- 
PONDENT EMPLOYING PERSONS IN THE CLASS/FICATIONS 


a 


WHICH THE RESPONDENT NOW SEEKS TO EXCLUDE. 


a TE NTT ES, 


(THE EMPHASIS |S MINE) 
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Te IT 1S THE BOARD'S USUAL PRACTICE TO EXCLUDE 
24 HOUR PERSONS AND STUDENTS FROM THE FULL 
TIME BARGAINING UNIT IF THE EMPLOYER HAS A 
HISTORY OF EMPLOYING SUCH PERSONS WHEN ONE 


OF THE PARTIES MAKES A REQUEST FOR SUCH AN 
EXCLUSION. 


(THE EMPHASIS IS MINE) 


|7 WILL THUS BE SEEN THAT THERE ARE TWO NECESSARY INGREDIENTS 
BEFORE THE BOARD WILL EXCLUDE, AT THE REQUEST OF ONE OF THE PARTIES, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERI OD--HISTORY OF EM— 
PLOYMENT AND EVIDENCE THEREOF. 


CONSIDERING, FOR THE MOMENT, THE FIRST OF THESE TWO | NGREDI~— 
ENTS. SINCE THE RESPONDENT COMMENCED ITS OPERATIONS AS RECENTLY AS 
OCTOBER OF LAST YEAR, THERE CAN OBVIOUSLY BE NO HISTORY OF HIRING 
STUDENTS DURING THE SCHOOL VACATION PERIOD. COUNSEL FOR THE RESPON— 
DENT STATED THAT THE RESPONDENT "HAS ENGAGED A COUPLE OF STUDENTS FOR 
SUMMER VACATION RELIEF WORK". A STATEMENT OF FUTURE INTENTIONS |S HARD- 
LY A HISTORY OF EMPLOYING STUDENTS DURING. THE SCHOOL VACATION PERIOD. 


ACCORDINGLY, HOLDING THAT FUTURE INTENTION IS NOT HISTORY, | 
WOULD HAVE NOT EXCLUDED STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD FROM THE BARGAINING UNIT FOUND TO BE APPROPRIATE IN THE APPLI— 
CATION. 


14575-68-R: TEAMSTERS' LOCAL UNION Now 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Tey 
(APPLICANT) Vs BERTRAND & FRERE CONSTRUCTION CO. LTD. (RESPONDENT) Ve 
GRouP OF EMPLOYEES (OBJECTORS). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H. Fe IRWIN 
ANDe Ps ween 05 KEEF EE: 


APPEARANCES AT THE HEARING: JOHN OSLER, THOMAS LEES FOR THE APPLICANT$ 
JOHN Ge DUNLAP FOR THE RESPONDENT$ PIERRE GENEST, DENNIS BROWN, Je M. 
DAOUST FOR THE GROUP OF EMPLOYEES. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER He Fe IRWIN? 


Juty 18, 1968. 


2% THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
OTTAWA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


Je THERE WAS FILED WITH THE BOARD iW THIS MATTER A DOCUMENT if 
OPPOSITION TO THE APPLICATION SIGNED BY 10 OF THE 12 EMPLOYEES IN THE 
BARGAINING UN! T, SEVEN OF WHOM WERE CLAIMED BY THE APPLICANT IN 
MEMBERSHIP. ACCORDINGLY, THE BOARD !NQUIRED INTO THE ORIGINATION, 
PREPARATION AND CIRCULATION OF THE DOCUMENT. THE EVIDENCE OF MR. JEAN 
MARIE DAOUST, A BULLDOZER OPERATOR EMPLOYED BY THE RESPONDENT WAS THAT 
HE OBTAINED THE NOTICE TO EMPLOYEES, WHICH HAD BEEN FORWARDED TO THE 
RESPONDENT BY THE REGISTRAR OF THE BOARD, FROM THE RESPONDENT'S POSTAL 
CLERK. HE THEN, ON HIS OWN ACCORD, POSTED THE NOTICE IN THE RESPON— 
DENT'S OFFICE AND GARAGE. AFTER INQUIRING FROM, ANOTHER EMPLOYEE AS TC 
THE NAME OF A LAWYER, HE CONTACTED BY TELEPHONE MR. GENEST WITH RESPECT 
TO THE APPLICATION WHO ADVISED HIM OF THE WORDING THAT HE SHOULD USE ON 
A PETITION. MR. DAOUST THEN TYPED THE DOCUMENT IN HIS HOME WHICH IS A 
TRAILER OWNED BY THE RESPONDENT LOCATED ON THE RESPONDENT'S PROPERTY 
AND SUPPLIED TO MR. DAOUST FOR HIS OWN USE. HE THEN ASKED THE EMPLOY= 
EES TO SIGN THE DOCUMENT WHICH THEY DID !N HIS TRAILER DURING THE 
MORNING AND AFTERNOON OF May 14TH. AFTER OBTAINING THE SIGNATURES HE 
FORWARDED THE DOCUMENT TO HIS LAWYER. 


4. THE BOARD, IN CASES OF THIS NATURE, CONSIDERS WHETHER THE 
EMPLOYEES WHO WERE INVOLVED IN THE PETITION HAVE VOLUNTARILY EXPRESSED 
iN WRITING THEIR TRUE WISHES AND WERE NOT IMPROPERLY INFLUENCED IN SO 
DOING BY THEIR EMPLOYER. THE EVIDENCE BEFORE THE BOARD IN THIS MATTER 
iN OUR OPINION, DOES NOT DISCLOSE ANY IMPROPER INFLUENCE OR INTERFER- 
ENCE BY THE RESPONDENT IN REGARD TO THE EMPLOYEES WHO SIGNED THE DOCU= 
MENT, SO AS TO DESTROY ITS PURPOSE. 


AT THE CONCLUSION OF THE EVIDENCE, COUNSEL FOR THE APPLICANT 
SUBMITTED THAT HE ON BEHALF OF THE APPLICANT WAS FILING AN APPLICATION 
FOR RELIEF PURSUANT TO THE PROVISIONS OF SECTION 65 OF THE LABOUR 
RELATIONS ACT AGAINST THE RESPONDENT, ALLEGATIONS IN WHICH, IF SUB- 
STANTIATED, MIGHT AFFECT THE BOARD'S CONSIDERATION OF THE PETITION IN 
THIS MATTERs HE, THEREFORE, REQUESTED THE BOARD TO POSTPONE ITS 
DECISION PENDING THE CONCLUSION OF THAT APPLICATION. THERE WERE NO 
GHARGES FILED WITH RESPECT TO THE PETITION IN THE INSTANT MATTER, AL~ 
THOUGH IT WAS QUITE OPEN FOR THE APPLICANT TO DO SO. THE BOARD HAS 
BEFORE IT, FOR ITS CONSIDERATION, ALL OF THE EVIDENCE RELATING TO THE 
PETITION. |T SHOULD ALSO BE NOTED THAT THE APPLICATION FOR RELIEF 
PURSUANT TO THE PROVISIONS OF SECTION 65 OF THE ACT, IF IN FACT IT 
COMES ON FOR HEARING, MAY WELL BE DEALT WITH BY A DIFFERENTLY CONST! — 
TUTED PANEL OF THIS BOARD. IN THESE CIRCUMSTANCES, WE ARE OF THE 
OPINION THAT IT WOULD SERVE NO USEFUL PURPOSE FOR POSTPONING THE 
MAKING OF A DECISION IN THIS MATTER. 


6. WE ARE, THEREFORE, SATISFIED THAT THE DOCUMENT SUBMITTED TO 
THE BOARD IN THIS MATTER IN OPPOSITION TO THE APPLICATION WEAKENS THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT 
NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRE- 
SENTATION VOTE IN THIS CASE. 
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Ve THE BOARD 1S SATISFIED ON THE°BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES- 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON MAY 16TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACT. 


8. A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE ELIGIBLE TO VOTE. 


9. VOTERS WILL BE ASKED TO !ND!ICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


10, THE MATTER |S REFERRED TO THE REGISTRAR. 
DEC!|S!ION OF BOARD MEMBER P. J. O'KEEFFE: Jucy 18, 1968. 
| DISSENT. 


| WOULD NOT GIVE WEIGHT TO THE DOCUMENT FILED IN OPPOSITION TO 
THIS APPLICATION BECAUSE | COULD NOT ACCEPT THE TESTIMONY OF MR. JEAN 
MARIE DAOUST WITH RESPECT TO ITS ORIGINATION AND CIRCULATION. MR. DAOUST 
BY HIS OWN ADMISSION POSTED ON THE EMPLOYER'S NOTICE BOARDS THE NOTICE OF 
THE APPLICATION FOR CERTIFICATION, THIS ACT WAS DONE OF HIS OWN ACCORD 
AND ON HIS OWN INITIATIVE, THE POSTING OF THE BOARD'S NOTICE IN THIS 
MATTER 1S A MANAGEMENT RESPONSIBILITY AND THE PERSON CARRYING OUT THIS 
MANAGEMENT RESPONSIBILITY COULD ONLY BE ASSOCIATED IN THE EMPLOYEES 
MIND WITH MANAGEMENTe THE SUBSEQUENT ORIGINATION AND CIRCULATION OF THE 
ANT!t UNION PETITION BY MR. DAOUST IN WHICH HE OBTAINED EMPLOYEES S! GNA 
TURES COULD NOT BE SAID TO FREELY EXPRESS THE WISHES OF THE AFFECTED EM— 
PLOYEES. | WOULD CERTIFY THE APPLICANT UNION WITHOUT THE NECESSITY OF 
TAKING A REPRESENTATION VOTE. 


14711-68-R : INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve LAKEWOOD 


FOREST PRODUCTS (EASTERN) LTD. (RESPONDENT). 


BEFORE: Je De O®SHEA, VICE CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND H. Fe |RWIN] 


APPEARANCES AT THE HEARING: Je He OSLER, Q.C.y Es CHAPMAN AND Je Co 
HORAN FOR THE APPLICANT, Ge Es JULIAN, Aw CORNELIS AND Ae Co 
HAANSCHOTEN FOR THE RESPONDENTe 
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DECISiON OF THE BOARD: Jucy 12, 1968. 


2 THIS 1S AN APPLICATION FOR CERTIFICATION MADE JUNE lOTH, 1968, 
iN WHICH THE RESPONDENT ALLEGED THAT THE APPLICATION WAS UNTIMELY DUE 
TO THE FACT THAT THE RESPONDENT WAS A PARTY TO A COLLECTIVE AGREEMENT 
witH LAKEWOOD FOREST PRooucTs (EASTERN) LTD. SHOP UNION WHICH CAME 
INTO EFFECT ON May 1sT, 1965 AND WAS TO CONTINUE IN EFFECT UNTIL APRIL 
30TH, 1968, AND FROM YEAR TO YEAR THEREAFTER "UNLESS EITHER PARTY 
DESIRES TO CHANGE OR TERMINATE THE AGREEMENT, IN WHICH CASE THE PARTY 
DESIRING THE CHANGE OR TERMINATION SHALL NOTIFY THE OTHER PARTY IN 
WRITING SIXTY (60) DAYS PRIOR TO THE END OF THAT PARTICULAR YEAR THAT 
SUCH 1S ITS DESIRE. EITHER PARTY OPENING THE AGREEMENT IN THE MANNER 
2ROVIDED ABOVE SHALL NOTIFY THE OTHER PARTY IN WRITING AS TO THE 
CHANGES DESIRED."' THE EVIDENCE ESTABLISHED THAT NEITHER PARTY TO THE 
AGREEMENT SERVIED NOTICE ON THE OTHER OF !TS DESIRE TO CHANGE OR 
TERMINATE THE AGREEMENT. 


360 THE RESPONDENT IN THIS MATTER WAS FORMERLY KNOWN AS HUNTER 
VENEERS LIMITED AND BY SUPPLEMENTARY LETTERS PATENT DATED THE 30TH 

DAY OF OcTOBER, 1963, THE RESPONDENT CHANGED ITS NAME TO THE LAKEWOOD 
FoREST PRobucTS (EASTERN) LIMITED. PRIOR TO THE CHANGE OF NAME OF THE 
RESPONDENT, THE RESPONDENT WAS A PARTY TO AN AGREEMENT WITH HUNTER 
VENEERS LIMITED SHOP UNION. WHEN THE PRESENT APPLICANT MADE APPL! CA— 
TION FOR CERTIFICATION AS BARGAINING AGENT FOR EMPLOYEES OF HUNTER 
VENEERS LIMITED 1N 1961, THE BOARD FOUND THAT HUNTER VENEERS LIMITED 
SHOP UNION WAS NOT A TRADE UNION WITHIN THE MEANING OF SECTION 1(1) 
(u) oF THE LABOUR RELATIONS ACT. SUBSEQUENTLY, IN 1962, HUNTER VEN- 
EERS LIMITED SHOP UNION APPLIED TO BE CERTIFIED AND !N ITS APPLICATION 
STATED THAT 1T WAS A PARTY TO A COLLECTIVE AGREEMENT WITH HUNTER 
VENEERS LIMITED. THE BOARD IN THAT CASE DISMISSED THE APPLICATION ON 
THE GROUNDS THAT THE BOARD'S CERTIFICATE COULD NOT ADD TO ANY BARGAIN— 
iNG RIGHTS WHICH IT HAD UNDER THE COLLECTIVE AGREEMENT. NO FINDING 
WAS MADE WITH RESPECT TO THE STATUS OF HUNTER VENEERS LIMITED SHOP 
UNtON AT THAT TIME. 


4, THIS MATTER CAME ON FOR HEARING IN THE FIRST INSTANCE ON JUNE 
28TH, 1968, AT WHICH TIME THE APPLICANT CHALLENGED THE STATUS OF LAKE- 
wood Forest PRopucTs (EASTERN) LTD. SHOP UNION AND CHARGED THAT THE 
COLLECTIVE AGREEMENT WHICH THE RESPONDENT ALLEGED WAS A BAR TO THIS 
APPLICATION WAS NOT A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE 
Actes ALTHOUGH LAKEWOOD FOREST PRODUCTS (EASTERN) LTD. SHOP UNION WAS 
SERVED WITH NOTICE OF THE APPLICATION, NO ONE APPEARED TO REPRESENT 
THAT ASSOCIATION AT THE HEARING IN THIS MATTER. SINCE THE APPLICANT 
MADE 178 CHARGES WITH RESPECT TO THE STATUS OF THE SHOP UNION AND THE 
AGREEMENT ENTERED INTO BY IT WITH THE RESPONDENT FOR THE FIRST TIME 
AT THE HEARING ON JUNE 28TH, THE BOARD ADJOURNED THE HEARING IN ORDER 
TO PERMIT THE REGISTRAR TO SERVE NOTICE OF THE APPLICANT'S CHARGES ON 
LAKEwooD Forest PropucTs (EASTERN) LTD. SHOP UNION. NOTICE OF THE 
CHARGES HAVING BEEN SERVED, THIS MATTER CAME ON FOR CONTINUATION OF 


ne OMe 


HEARING ON JULY lOTH, 1968. NO ONE APPEARED TO REPRESENT LAKEWOOD 
FoREST PRoDucTS (EASTERN) LTD. SHOP UNION AT THE HEARING ON JULY 10TH, 
1968. THE APPLICANT CALLED AS A WITNESS MRS. MARIE FLEMING WHO TEST!- 
FIED THAT SHE HAD BEEN APPOINTED TREASURER OF LAKEWOOD FOREST PRODUCTS 
(EASTERN) LTD. SHOP UNION SOME TIME IMMEDIATELY PRIOR TO May lst, 1965. 
IN HER CAPACITY AS TREASURER SHE RECEIVED FROM THE COMPANY DUES PAY= 
MENTS WHICH HAD BEEN DEDUCTED FROM THE PAY OF THE MEMBERS OF THE SHOP 
UNION WHICH SHE DEPOSITED IN THE BANK. IN THE MONTH OF FEBRUARY 1967, 
ON INSTRUCTIONS FROM THE PRESIDENT OF THE SHOP UNION, ALL THE FUNDS 
WHICH HAD BEEN DEPOSITED TO THE CREDIT OF THE SHOP UNION WERE WI TH— 
DRAWN FROM THE BANK AND DISTRIBUTED AMONG THE MEMBERS. THERE HAS BEEN 
NO ACTIVITY ON THE PART OF THE SHOP UNION SINCE THAT TIMEe 


De THE APPLICANT ARGUED THAT EVEN IF THE SHOP UNION WAS A TRADE 
UNION WITHIN THE MEANING OF THE ACT PRIOR TO FEBRUARY 1967, !T CEASED 
TO EXIST AT THAT TIME AND THERE WAS NO ENTITY WITH WHICH THE RESPON— 
DENT COULD RENEW THE COLLECTIVE AGREEMENT WHICH EXPIRED ON ITS FACE 
ON APRIL 30TH, 1968. THE RESPONDENT HOWEVER, TOOK THE POSITION THAT 
IT WAS ENTITLED TO RELY UPON THE TERMS OF THE AGREEMENT WHICH AUTO— 
MATICALLY RENEWED ITSELF ON APRIL 30TH, 1968. 


6. HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD FINDS THAT THERE WAS NO EVIDENCE WHICH WOULD 
INDICATE THAT THE SHOP UNION CONTINUED IN EXISTENCE AFTER !TS FUNDS 
HAD BEEN DISTRIBUTED AMONGST | TS MEMBERS. IN THE ABSENCE OF SUCH EVI- 
DENCE AND IN VIEW OF THE FACT THAT ALTHOUGH SPECIAL NOTICE WAS SERVED 
ON THE PERSON WHO HAD BEEN THE PRESIDENT OF THE SHOP UNION IMMEDIATELY 
PRIOR TO ITS APPARENT DISSOLUTION, AND THE FACT THAT NO ONE APPEARED 
AT THE HEARING TO CHALLENGE THE APPLICANT'S ALLEGATIONS, THE BOARD 
FINDS THAT WHATEVER STATUS THE APPLICANT HAD PRIOR TO FEBRUARY 1967, 
IT CEASED TO EXIST AT THAT TIME. THE BOARD THEREFORE FINDS THAT ON 
APRIL 30TH, 1968, THERE WAS NO VIABLE ENTITY IN EXISTENCE WITH WHICH 
THE RESPONDENT COULD RENEW THE COLLECTIVE AGREEMENT UPON WHICH IT 
RELIEDe THE BOARD THEREFORE FINDS THAT THE COLLECTIVE AGREEMENT RE—- 
FERRED TO ABOVE DID NOT AUTOMATICALLY RENEW ITSELF AS ALLEGED BY THE 
RESPONDENT AND THEREFORE THE AGREEMENT |S NOT A BAR TO THIS APPLICA 
TION. 


ie THE BOARD FINDS THAT THE APPLICANT |S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(J¥) OF THE LABOUR RELATIONS ACT. 


8. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT TWEED, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


9. THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEM~ 
BERS OF THE APPLICANT ON JUNE 18TH, 1968, THE TERMINAL DATE FIXED FOR 
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THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


10¢ A CERTIFICATE WILL |1SSUE TO THE APPLICANT. 


14745-68-R: iNTERNAT!ONAL BROTHERHOOD OF PuLp SULPHITE AND PAPER MILL 
WORKERS AFL-CIO-CLC (APPLICANT) Ve CeolP. CONTAINERS LIMITED (RESPONDENT ) 


INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 (INTERVENER) Vo 


EMPLOYEE (OBJECTOR). 


BEFORE: He De BROWN, VicE=CHAIRMAN AND BOARD MEMBERS F. We. MURRAY AND 
P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: WILFRED ANDERSON, DONALD HOLDER FOR 
THE APPLICANT, Oo Ce HARPER, Ae We TINMOUTH, As Je CERESINO FOR 
THE RESPONDENT, AND Je SULLIVAN FOR THE INTERVENER.} 


DECISION OF THE BOARD: Jucy 10, 1968. 


oF THE |NTERVENER SUBMITTED THAT THE DECISION IN THIS APPLICATION 
SHOULD BE POSTPONED UNTIL A REPRESENTAT! VE NUMBER OF PERSONS HAVE BEEN 
EMPLOYED BY THE RESPONDENT. HAVING REGARD, HOWEVER, TO THE REPRESENTA 
TIONS OF THE PARTIES IN THIS MATTER, IT 1S QUITE CLEAR THAT ALL OF THE 
SLASSIFICATIONS ARE PRESENTLY FILLED AND THAT THE RESPONDENT DOES NOT 
ANTICIPATE A SCHEDULED BUILDUP OF FURTHER EMPLOYEESe IN THE CIRCUM— 
SYANCES 17 WOULD SERVE NO USEFUL PURPOSE TO DELAY MAKING A DECISION IN 
THIS MATTER. 


4 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
THE TOWNSHIP OF MARKHAM, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


De THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EV! DENCE BEFORE 
iT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE WERE MEM— 
BERS OF THE APPLICANT ON JUNE 26TH, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSH!P UNDER SECTION 7(1) OF THE SAID ACT. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


ERO N be 


14763-68-R: GENERAL TRUCK DRIVERS! UNION, LOCAL 938 INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
(APPLICANT ) ve PINEHILL AUTO LTD. (RESPONDENT). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
F. We MURRAY AND Pe Je O'KEEFFE. 


APPEARANCES AT THE HEARINGs Me Fe. WIGLE FOR THE APPLICANT, 
We Se Cook AND De Ke VANLUVEN FOR THE RESPONDENT. 


DECIS!|ON OF THE BOARD: Jucy 11, 1968. 


me THE BOARD FURTHER FINDS THAT ALL NEW AND USED MOTOR VEHICLE 
SALESMEN OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SALES MANAGERS AND PERSONS ABOVE THE RANK OF SALES MANAGER, CONSTI— 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT! VE 
BARGAINING» 


De COUNSEL FOR THE RESPONDENT DREW TO THE BOARD'S ATTENTION THAT 
THE LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS Local UNION 847 
AFFILIATED WITH THE [INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA MADE AN APPLICATION FOR CERTIFICA- 
TION FOR THE SAME UNIT OF EMPLOYEES LESS THAN TWO MONTHS AGO AND THAT 
THE BOARD IN THAT CASE HAD DIRECTED THE TAKING OF A REPRESENTATION VOTE.~ 
THE ABOVE APPLICANT SUBSEQUENTLY REQUESTED LEAVE OF THE BOARD TO WI TH= 
DRAW 1TS APPLICATION. THE BOARD, FOLLOWING ITS USUAL PRACTICE WHEN A 
REQUEST 1S MADE TO WITHDRAW AN APPLICATION FOR CERTIFICATION AT THAT 
STATE IN THE PROCEEDING, BY A DECISION DATED JUNE 5TH, 1968, DISMISSED 
THE APPLICATIONe COUNSEL SUBMITS THAT THE PRESENT APPLICANT IS IN 

FACT THE SAME APPLICANT AS THE PREVIOUS APPLICANT BUT "WEARING ANOTHER 
HAT. FOR THIS REASON, COUNSEL ARGUES THAT THE BOARD SHOULD NOT ENTER- 
TAIN THE INSTANT APPLICATION SO SOON AFTER THE DISMISSAL OF THE EARLIER 
APPLICATION, OR, ALTERNATIVELY, DIRECT THE TAKING OF A REPRESENTATION 
VOTE AS WAS DONE IN THE HyDRO ELECTRIC CoMMISSION OF HAMILTON CASE 
(1958) C.L.L.C. Vor. 1, 1944-1959, 118120. 


4, THE BOARD HAS ALWAYS TREATED AN INTERNATIONAL OR NATIONAL TRADE 
UNION AS A SEPARATE AND DISTINCT ENTITY APART FROM iTS LOCALS AND HAS 
ALSO TREATED EACH LOCAL OF A TRADE UNION AS A SEPARATE AND DISTINCT 
ENTITY.e ACCORDINGLY, WHEN A LOCAL OF A TRADE UNION MAKES AN APPLICA— 
TION FOR CERTIFICATION FOR A UNIT OF EMPLOYEES THAT ANOTHER LOCAL OF 
THE SAME TRADE UNION HAS JUST PREVIOUSLY UNSUCCESSFULLY SOUGHT CERTIFI- 
CATION, THE NEW APPLICANT 1S IN NO DIFFERENT POSITION THAT IF THE APPLI— 
CATION HAD BEEN MADE BY AN ENTIRELY DIFFERENT TRADE UNION OR ONE OF !TS 
LOCALS. WE WOULD POINT OUT THAT IN THE HypRO ELECTRIC COMMISSION OF 
HAMILTON CASE, WHERE AN INTERNATIONAL UNION APPLIED FOR CERTIFICATION 
SHORTLY AFTER AN APPLICATION BY ONE OF ITS LOCALS HAD BEEN DISMISSED, 
THE BOARD ONLY DIRECTED THE TAKING OF A REPRESENTATION VOTE BECAUSE OF 
PARTICULAR CIRCUMSTANCES RELATING TO THE EVi DENCE OF MEMBERSHIP WH! CH 
DO NOT EX!ST IN THE INSTANT CASE. 
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Se THE BOARD !8 SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEM- 
BERS OF THE APPLICANT ON JULY 2ND, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE oF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


6. A CERTIFICATE WILL 188UE TO THE APPLICANT. 


14781-68-Rs THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO (RESPONDENT) v. 
CAWADIAN UNION OF PUBLIC EmpLovzgEs — C.L.C., ONTARIO HypDRO Emp_Loyees! 
Union Locat 1000 (InTERVENER). 


DECISION OF THE BOARD: Juty 17, 1968. 


as THE APPLICANT HAS REQUESTED THAT A PRE=HEARING REPRESENTATION 
VOTE BE TAKEN. 


Ze THE IMTERVEWER HAS OBJECTED TO THE TAKING OF THE PRE-HEARING 
REPRESENTATION VOTE AND REQUESTS THE BOARD TO LIST THIS MATTER FOR 
HEARING TO AFFORD THE PARTIES AN OPPORTUNITY TO MAKE REPRESENTATIONS 
WITH RESPECT TO THE MATTER, 


36 OWE OF THE PURPOSES OF A PRE-HEARING REPRESENTATION VOTE 18 
VO PERMIT THE BOARD TO ASCERTAIM THE WISHES OF THE EMPLOYEES WITHOUT 
DELAY. IF THERE ARE UNRESOLVED |S8UE8, THESE MAY BE DEALT WITH AFTER 
THE WISHES OF THE EMPLOYEES HAVE BEEN RECORDED. THE BALLOT BOX MAY 
THEN BE SEALED 80 THAT THE OTHER 1 88UES CAN BE RESOLVED ON THEIR OWN 
MERITS. 


4, WHERE, AS IM THIS CASE, THE VOTING CONSTITUENCY 18 | DENTIFI- 
ABLE WITH REASONABLE ACCURACY AND THERE 18 LETTLE LIKELIHOOD THAT A 
SECOND REPREGENTATION VOTE WILL BE NECESSITATED, NO OWE 18 PREVUDICED 
1F THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN AND THE 
BALLOT BOX BK SEALED. HOWEVER, IF THE BOARD DIRECTED A HEARING IN 
ORDER TO RESOLVE THE ISSUES RAISED BY THE OTHER PARTIES, PRIOR TO 
RECORDING THE SUPPORT ENJOYED BY THE APPLICANT IN A REPRESENTATION 
VOTH, AND THE BOARD SUBSEQUENTLY DETERMINED THAT A REPRESENTATION 
VOTE SHOULD BE HELD, THE APPLICANT'S POSITION MIGHT BE ADVERSELY 
AFFECTED BY THE DELAY. FOR THESE REASONS, THE BOARD 18 OF OPINION 
THAT THE PRE-HEARING REPRESENTATION VOTE REQUESTED BY THE APPLICANT 
SHOULD BE HELD IN THIS CASE AND THAT THE BALLOT BOX BE SEALED PEND-— 
(M6 THE DETERMINATION BY THE BOARD WITH RESRECT TO THE OBVECTIONS 
RAI@EO BY THE I NTERVENER. 
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56 IT APPEARS TO THE BOARD ON AN EXAMINATION OF THE RECORDS OF 
THE APPLICANT AND THE RECORDS OF THE RESPONDENT THAT NOT LESS THAN 
FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE VOTING 
CONSTITUENCY HEREINAFTER DESCRIBED WERE MEMBERS OF THE APPLICANT AT 
THE TIME THE APPLICATION WAS MADE. 


6. THE BOARD DIRECTS THAT A PRE-HEARING REPRESENTATION VOTE BE 
TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING VOTING 
CONSTITUENCY 


ALL EMPLOYEES OF THE RESPONDENT AT ITS LAKEVIEW 
GENERATING STATION AT MISSISSAUGA, SAVE AND 
EXCEPT SHIFT SUPERVISORS, FOREMEN, PERSONS ABOVE 
THE RANKS OF SHIFT SUPERVISOR AND FOREMAN, OFFICE 
STAFF AND TECHNICIANS. 


(2 ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON 
THE 5TH DAY OF JULY, 1968 WHO HAVE NOT VOLUNTARILY TERMINATED THEIR 
EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR CAUSE BETWEEN THE 5TH 
DAY OF JULY, 1968 AND THE DATE THE VOTE 18 TAKEN WILL BE ELIGIBLE TO 
VOTE. 


8. THE BOARD FURTHER DIRECTS THAT PERSONS CLASSIFIED BY THE RESPON— 
DENT AS LABORATORY CONTROL TECHNICIANS BE PERMITTED TO VOTE AND THAT 
THEIR BALLOTS BE SEGREGATED AND NOT COUNTED PENDING A RULING BY THE 
BOARD AS TO THEIR ELIGIBILITY TO BE |! NCLUDED IN THE VOTING CONSTITUENCY. 


TE VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE 
INTERVENERs 
kU THE BOARD FURTHER DIRECTS THAT THE BALLOT BOX CONTAINING ALL THE 


BALLOTS CAST IN THE REPRESENTATION VOTE SHALL BE SEALED AND THAT THE 
BALLOTS SHALL NOT BE COUNTED PENDING THE FURTHER DIRECTION BY THE BOARD. 


2 i THE BOARD ALSO DIRECTS THE REGISTRAR TO LIST THIS MATTER FOR 
HEARING FOLLOWING THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE TO 
AFFORD THE PARTIES AN OPPORTUNITY TO MAKE REPRESENTATIONS WITH RESPECT 
TO THE APPROPRIATENESS OF THE BARGAINING UNIT PROPOSED BY THE APPLICANT 
IN THIS MATTER AND ALL OUTSTANDING ISSUES. 


12. THE MATTER 18S REFERRED TO THE REGISTRAR. 


14848-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BELLER STEEL 
COMPANY LIMITED (RESPONDENT). 


BEFORE: Je De O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Fe. We Murray Ano P. J. O' Kaerre. 


APPEARANCES AT THE HEARING: D. M. STOREY FOR THE APPLICANT, 
Je Pe BORDEN, Je J. BEGALA AND P. F. SVENDSEN FOR THE RESPONDENT. 
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DECISION OF THE BOARD: Jucy 30, 1968. 


Pie THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
GUELPH, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


3 THE RESPONDENT ADVISED THE BOARD THAT FOLLOWING THE MAKING OF 
THIS APPLICATION THE RESPONDENT LAID OFF 27 EMPLOYEES OUT OF A TOTAL 
WORK FORCE OF 33 PERSONS. THE RESPONDENT THEREFORE ASKED THE BOARD TO 
ADJOURN THE APPLICATION OR IN THE ALTERNATIVE TO DETERMINE THE LIST OF 
ELIGIBLE PERSONS AS OF THE DATE OF THE HEARING IN THIS MATTER AND TO 
FIX THE HEARING DATE AS THE MEMBER DATE FOR DETERMINING THE APPLICANT'S 
MEMBERSHIP POSITIONe 


4, AS POINTED OUT TO THE PARTIES AT THE HEARING, THE BOARD HAS NO 
DISCRETION WITH RESPECT TO THE TIME AS OF WHICH THE NUMBER OF PERSONS 
IN THE BARGAINING UNIT MAY BE ASCERTAINED. SECTION 7(1) oF THE AcT 
PROVIDES THAT "THE BOARD SHALL ASCERTAIN THE NUMBER OF EMPLOYEES IN 
THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE." ACCORDING- 
LY, “AT THE TIME THE APPLICATION WAS MADE" THERE WERE 33 PERSONS IN 
THE BARGAINING UNITe THEREFORE, THE FACT THAT EMPLOYEES WERE LAID 

OFF SUBSEQUENT TO THE MAKING OF THE APPLICATION CANNOT AFFECT THE NUM- 
BER OF PERSONS IN THE BARGAINING UNIT FOR THE PURPOSE OF THIS APPLICA— 
TION. 


Oe AFTER THE BOARD HAS MADE ITS DETERMINATION OF THE NUMBER OF 
PERSONS IN THE BARGAINING UNIT THE BOARD MUST THEN DETERMINE THE 
NUMBER OF EMPLOYEES IN THE UNIT WHO WERE MEMBERS OF THE APPLICANT. 

THE DETERMINATION OF THE MEMBERSHIP POSITION OF THE APPLICANT !S 

MADE PURSUANT TO THE PROVISIONS OF SECTION el.) OF THE AcT “AT SUCH 
TIME AS 1S DETERMINED UNDER CLAUSE Jv OF SUBSECTION 2 OF SECTION ‘llagias 
IN MAKING ITS DETERMINATION OF THE "MEMBER DATE", THE BOARD INVARIABLY 
ADOPTS THE TERMINAL DATE OF THE APPLICATION FOR THIS PURPOSE. HOWEVER, 
IN THE INSTANT CASE, EVEN IF THE BOARD WERE TO ACCEDE TO THE RESPON- 
DENT'S REQUEST AND USE THE HEARING DATE AS THE MEMBER DATE, THE APPLI— 
CANT'S MEMBERSHIP POSITION AMONG EMPLOYEES IN THE BARGAINING UNIT AS 
OF THE DATE THE APPLICATION WAS MADE WOULD NOT BE ADVERSELY AFFECTED. 
THERE 1S NO EVIDENCE BEFORE THE BOARD THAT ANY OF THE PERSONS CLAIMED 
BY THE APPLICANT AS MEMBERS CEASED TO BE MEMBERS OF THE APPLICANT 
AFTER THE DATE THE APPLICATION WAS MADE. SINCE ALL THE PERSONS 
CLAIMED BY THE APPLICANT AS MEMBERS WERE MEMBERS OF THE APPLICANT 
PRIOR TO THE DATE THE APPLICATION WAS MADE, ANY SUBSEQUENT DATE COULD 
NOT ALTER THE FACT OF THEIR MEMBERSHIP. 


bie HAVING REGARD TO ALL THE CIRCUMSTANCES OF THIS CASE AND THE 
REPRESENTATIONS OF THE PARTIES, THE BOARD DENIES THE RESPONDENT'S 
REQUEST FOR AN ADJOURNMENT OF THIS APPLICATION. EVEN IF THE BOARD 


pied dies 


HAD JURISDICTION TO DETERMINE THAT SOME DATE OTHER THAN THE TERMINAL 
DATE WOULD BE THE APPROPRIATE DATE FOR DETERMINING ‘UNDER SECTION 77 
(2)(¥) oF THE LABOUR RELATIONS ACT, THE TIME FOR THE PURPOSE OF AS- 
CERTAINING MEMBERSHIP UNDER SECTION 7(1) oF THE SAID ACT, THE BOARD 
FINDS ON THE FACTS OF THIS CASE THAT THERE |S NO JUSTIFICATION FOR 
DEPARTING FROM ITS REGULAR PRACTICE, WHICH 1S TO FIND THAT THE 
TERMINAL DATE 18 THE APPROPRIATE DATE FOR DETERMINING THE APPLICANT'S 
MEMBERSHIP POSITION IN A BARGAINING UNIT COMPRISED OF EMPLOYEES WHO 
WERE EMPLOYED AS OF THE DATE THE APPLICATION WAS MADE. 


7° HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD 1S THEREFORE SATISFIED THAT MORE THAN FIFTY— 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT ON JULY 22ND, 1968, THE TERMINAL DATE FIXED FOR THIS APPLI~ 
CATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(J) OF THE LABOUR RELATIONS AcT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


a A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


14852-68-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) ve WEST ELGIN 
DISTRICT HIGH SCHOOL BOARD (RESPONDEN? )« 


BEFORE: Je He BROWN, QeCeoy ALTERNATE CHAIRMAN, AND SCARD MEMBERS 
O. HODGES AND Fe We MURRAY. 


APPEARANCES AT THE HEARINGs E. Be PARKER FOR THE APPLICANT, 
NO ONE FOR THE RESPONDENT. 


DEC!SION OF THE BOARD: Jucy 31, 1968. 


2 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT, 
SAVE AND EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTEN— 
DENT, OFFICE STAFF AND PERSONS COVERED BY A CERTIFICATE OF THE BOARD 
DATED JuLY 19TH, 1968, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


36 AS OF THE DATE OF APPLICATION THE ONLY EMPLOYEES IN THE EMPLOY 
OF THE RESPONDENT COVERED BY THE BARGAINING UNIT DESCRIBED IN PARA~ 
GRAPH 2 ARE BUS DRIVERS, ALL OF WHOM ARE REGULARLY EMPLOYED FOR LESS 
THAN 24 HOURS PER WEEK. ALL OF THEM, HOWEVER, WERE LAID OFF ON JUNE 
30TH, 1968, AND THEIR EXPECTED DATE OF RECALL !S SEPTEMBER 30TH, 1968. 
THE POLICY OF THE BOARD IS THAT AN EMPLOYEE, TO BE INCLUDED IN A BAR~ 
GAINING UNIT FOR PURPOSES OF THE COUNT, MUST HAVE BEEN AT WORK BOTH 


oa 


WITHIN A PERIOD OF A MONTH PRIOR TO THE DATE OF THE MAKING OF THE 
APPLICATION FOR CERTIFICATION AND WITHIN A PERIOD OF A MONTH AFTER 
THE DATE OF THE MAKING OF THE APPLICATIONs IN THE INSTANT CASE, 
THE DATE OF APPLICATION WAS JULY 15TH, 1968. SINCE NONE OF THE 
EMPLOYEES IN THE UNIT ARE EXPECTED TO BE RECALLED UNTIL SEPTEMBER 
30TH, 1968, NONE OF THEM ARE INCLUDED IN THE UNIT FOR PURPOSES OF 
THE COUNTe 


4. THE APPLICATION, ACCORDINGLY, !S DISMISSED. 


|NDEXED ENDORSEMENT — TERMINATION 


13813-67-R: THE LITHOGRAPHIC AND LETTERPRESS EMPLOYEES OF SUMNER 
PRINTING & PUBLISHING CO. LTDey AND (WINDSOR PLATEMAKERS L7D. ) 
(APPLICANT) Ve WINDSOR PRINTING PRESSMEN & ASSISTANTS' UNION, LOCAL 
274 (RESPONDENT) Ve SUMNER PRINTING & PUBLISHING COMPANY LIMITED 
CINTERVENER) « 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. Be. ARCHER AND Jo Eo Ce ROBINSON’ 


DECISION OF THE BOARD: JULY: 165, 1000. 


ae FOLLOWING THE !SSUANCE OF OUR DECISION IN THIS MATTER DATED 
DECEMBER 28, 1967, THE RESPONDENT MOVED TO QUASH THE DECISION IN THE 
SUPREME COURT OF ONTARIO.» PRIOR TO THAT HEARING, THE APPLICANTS 
REQUESTED LEAVE OF THE BOARD TO WITHDRAW THEIR APPLICATION. THE 
BOARD DID NOT ACT ON THIS REQUEST, PENDING THE DECISION OF THE COURT. 


Re THE MoTION TO QUASH WAS DISMISSED BY MR. JUSTICE PARKER ON 
June 10, 1968, THE TIME FOR APPEALING THIS DECISION HAS NOW PASSED 
AND NO NOTICE OF APPEAL HAS BEEN SERVEDe 


36 IN ALL THE CIRCUMSTANCES, WE ARE OF THE OPINION THAT THIS !S 


A PROPER CASE !N WHICH TO GRANT THE REQUEST OF THE APPLICANTS AND, 
ACCORDINGLY, THE APPLICATION IS WITHDRAWN BY LEAVE OF THE BOARD.» 


|NDEXED ENDORSEMENT — PROSECUTION 


14728-68-U: A..F. GUTSFELD, A. GUTSFELD'S WELDING Expert Bultdup & 
TARDFACING 13 LONDON STREET NORTH, HAMILTON ONT. (APPLICANT) Ve 


INTERNATIONAL HARVESTER COMPANY — HAMILTON WORKS, AND THE UNITED 
STEELWORKERS OF AMERICA - UNION OFFICERS FROM THE LOCAL 2868 (MR. 
WM. SCANDLON AND MR. STEWARD COKE) OF THE NAMED UNION RESPONDENTS )« 
BEFORE: Ge We REED, Q.C.,y CHAIRMAN, AND BOARD MEMBERS 

E. BOYER AND R. We JEAGLE. 
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DECISION OF THE BOARD: JuLy 15, 1968. 


le THIS |S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUT! ON 
OF THE RESPONDENTS FOR AN OFFENCE UNDER THE LABOUR RELATIONS ACT. 


Le IN PARAGRAPH 3 OF THE APPLICATION !T |S STATED THAT THE ALLEGED 
OFFENCE COMMENCED: "ON OR ABOUT APRIL 27TH 1959. (EMPLOYMENT DATE) 
(BEGINNING) UP TO AND INCLUDING SEPTEMBER 29TH 1962..THE FIRST INCI DENT 
SOMETIMES IN SEPTEMBER 59."" |T 1S THUS CLEAR THAT MORE THAN SIX MONTHS 
HAVE ELAPSED SINCE THE OFFENCE 1S ALLEGED TO HAVE OCCURRED. FOR THE 
REASONS GIVEN IN THE BOARD'S DECISION IN JAMES SPEIRS AND FRANK MAULE V.~ 
A. M. WOLLFREY ET Ale, DATED JUNE 19, 1968, BoaRD FILE No. 14703-68-U, 
THE APPLICATION |S DISMISSED. 


|NDEXED ENDORSEMENTS - SECTION 65 


14286-67-Us INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) V- 
CANUSA COATING SYSTEMS LIMITED (RESPONDENT). 


BEFORE: Je D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
QO. HopGES AND Fe We. MURRAY. 


APPEARANCES AT THE HEARING: Me Je SOMERVILLE AND J. Ce HORAN 
FOR THE COMPLAINANT, DONALD Je MCKiLLOP AND E~. LAWSON FOR THE 
RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: Jucy 4, 1968. 


is THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 oF THE LABOUR 
RELATIONS ACTe THE COMPLAINANT HAS COMPLAINED THAT GERALD MARKEL, 
RoMEO MEUNIER, JAMES BROADBENT, GERALD ORR AND LAURENCE RAWN HAVE BEEN 
DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 50 
AND 52 OF THE LABOUR RELATIONS ACT IN THAT THEY WERE DISCHARGED BY THE 
RESPONDENT BECAUSE OF THEIR ACTIVITY IN AND SUPPORT FOR THE COMPLA! N= 
ANT UNION AND THE COMPLAINANT REQUESTS THEIR REINSTATEMENT W! TH COM~ 
PENSATION. 


rhe THE EVIDENCE ESTABLISHED THAT THE RESPONDENT !S ENGAGED iN THE 
MANUFACTURE OF PLASTIC PRODUCTS IN A PLANT AT HUNTSVILLE’ A RELATED 
COMPANY KNOWN AS HUNTSVILLE TIMBER PRODUCTS LIMITED ALSO OPERATES OUT 
OF THE SAME PLANT WHERE THE RESPONDENT !S LOCATED. THE RESPONDENT'S 
S{DE OF THE PLANT 1S KNOWN AS THE PLASTICS SIDE AND THE HUNTSVILLE 
TIMBER PRODUCTS PORTION OF THE PLANT 1S KNOWN AS THE WOODS $!DE. BOTH 
THE WOODS SIDE AND THE PLASTICS SIDE HAVE THE SAME PLANT MANAGER, Ea we 
LAWSON. THE TWO COMPANIES ALSO SHARE THE SAME OFFICE STAFF AND THE 
SAME SHIPPING AND RECEIVING FACILITIES. 
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Be THE COMPLAINANT ADDUCED EVIDENCE WHICH ESTABLISHED THAT E. A. 
LAWSON CALLED A MEETING OF THE RESPONDENT'S EMPLOYEES ON FEBRUARY 22ND, 
1968 WHICH LASTED APPROXIMATELY ONE HOUR. THE RESPONDENT FILED WITH 
THE BOARD A SUMMARY OF MR. LAWSON'S SPEECH AND THIS SUMMARY READS AS 
FOLLOWS: 


"OPENING REMARKS 


THERE HAVE BEEN SEVERAL WILD RUMOURS AND SPECULATIONS 
LATELY, ONE OF WHICH, IS THAT | WAS GOING TO HOLD A MEETING 
WITH YOU FELLOWS. IN ORDER TO TRY AND STRAIGHTEN OUT SOME OF 
THE FACTS, THE MEETING RUMOUR 1S NOW TRUE. 


l. WAGES - THERE HAVE BEEN SEVERAL COMMENTS ON THIS. PLANT 
HAS NOT BEEN IN OPERATION FOR A YEAR YETe MOST OF YOU HAVE BEEN 
RECEIVING TRAINING INCREMENTS DURING THIS PERIOD, AND LETS FACE 
1T SOME OF YOU ARE RECEIVING THE RATE OF A SPECIFIC JOB, WHEN 
NOT COMPLETELY TRAINED OR QUALIFIED. THIS !S ONE OF THE SNAGS 
IN A TRAINING PROGRAM, |S THAT PEOPLE TEND TO LOOK FOR A REGULAR 
INCREASE FOR EVERMORE, AND THIS JUST ISN'T PRACTICAL. 


YoU WERE ALL TOLD, THAT COMPANY POLICY IS TO PAY ABOVE 
AVERAGE WAGES FOR THE COMMUNITY FOR SIMILAR TYPE OF WORK. THIS 
POLICY HAS NOT CHANGED. COMPANY HAS SPENT APPROXIMATELY bh y 
MILLION IN THIS LOCATION, AND IT CERTAINLY DOESN'T REQUIRE ANY 
IMAGINATION TO REALIZE THAT LAST YEAR WE CERTAINLY DIDN'T GET 
ANYTHING BACK OUT OF ITe THE THING FOR YOU FELLOWS TO REALIZE, 
1S THAT YOUR WAGES WERE NOT !NFLUENCED BY THISe WE HAVE KEPT OUR 
WORD AS FAR AS SECURITY OF EMPLOYMENT. THERE HAS BEEN NO LAY-OFFS 
DURING SLACK PERIODS. WE HAVE LET SOME GO, WHO WERE NOT SUITABLE, 
BUT NOT WITHOUT A FAIR TRIAL.e 


You HAVE ALL NOTICED HOW SLACK WORK HAS BEEN !N THE PLANT 
ON VARIOUS OCCASIONS, YET WE CAN ALWAYS MANAGE TO FIND SOMETHING 
TO DO. YOU WERE ALL TOLD THAT A PERSON HAD TO BE WILLING TO DO 
ANYTHING AND THIS STILL GOES, AND WILL ALWAYS BE THE CASE... | 
UNDERSTAND THAT SOME INDIVIDUALS FEEL THAT ONCE THE!R OWN 
PARTICULAR JOB 1S COMPLETED, THEY SHOULD BE ABLE TO JUST TAKE 
1T EASY UNTIL THE END OF THE DAY, OR UNTIL MORE OF THE SAME WORK 
1S AVAILABLE. WE CAN NOT AFFORD TO OPERATE THIS WAYe THE ENTIRE 
OPERATION DEPENDS ON WILLING TEAMWORK. JTH!S MEANS CO-OPERATION 
AMONG YOURSELVES AND WITH THOSE RESPONSIBLE FOR SEEING THE WORK 
1S DONEe 


ACCORDING TO THE INFORMATION GIVEN TO US WHEN WE LOCATED 
HERE, ONLY 1/3 OF THOSE WE HIRED WOULD BE ANY GOOD, AS YOU ALL 
KNOW, WE HAVE HAD FAR BETTER SUCCESS THAN THIS, WHICH HAS PLEASED 
US GREATLY. 
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=XPENSIVE TO TRAIN PEOPLE — BiLL FISHER, DON CALLACOTT, LEAVY! »' 
HURTS, BUT THIS |S PART OF THE GAMEs’ THIS HOWEVER SHOULD NOT 
LEAD ANYONE TO BELIEVE THAT OUR BACKS ARE TO THE WALL AS FAR AS 
KEEPING THE OPERATION GOING. NO ONE INCLUDING MYSELF /S 
iNDISPENSABLE TO THE PLANT. THE FACT THERE ARE NEW PLANTS 
LOCATING 1N HUNTSVILLE MAY LEAD SOME PEOPLE TO BELIEVE THAT THEY 
CAN BECOME COMPLACENT AND SUIT THEMSELVES AS TO WHERE AND HOW MUCH 
WORK THEY ARE GOING TO DO, ALSO BECAUSE THE NUMBER OF AVAILABLE 
PEOPLE FOR HIRING WILL DECREASE, SOME INDIVIDUALS HAVE THE 
iMPRESSION THAT THIS AND OTHER PLANTS WILL HAVE TO PUT UP WITH 
ANYTHING FROM ANYBODY. 


| CAN ASSURE ANYONE THINKING ALONG THESE LINES, THAT THIS /S 
DEFINITELY NOT THE CASE. NO COMPANY CAN EVER AFFORD TO BE PLACED 
iN THIS POSITION AND STAY IN BUSINESS AND REMAIN COMPETATI VE. 


WHERE NEW PLANTS WILL HELP YOU FELLOWS AND THE COMMUNI! TY, 
iS iN RAISING THE STANDARD OF LIVINGe THE MORE PLANTS THAT 
ARE PAYING A FAIR WAGE, THE HIGHER THE AVERAGE EARNINGS BECOME 
1N THE AREA. ANYONE WHO TELLS YOU THAT A COMPANY LOCATES HERE 
TO GET CHEAP LABOUR |S TALKING GARBAGE. JHE REASON WE AND OTHERS 
LOCATED HERE ARE LOCATION, DESIGNATED AREA, AND AVAILABILITY OF 
PEOPLE. BY AVAILABILITY OF PEOPLE THIS MEANS PEOPLE IN HUNTSVILLE 
AREA, AND BECAUSE HUNTSVILLE |S AN ATTRACTIVE TOWN, IT !S EASY 
TO DRAW PEOPLE FROM OTHER AREAS TO COME AND LIVE HERE.’ His) 1S 
SOMETHING THAT HAS TO BE SERIOUSLY LOOKED AT BY ANY COMPANY, 
BEFORE LOCATING TO MAKE SURE WHATEVER HAPPENS, THAT THERE WILL 
ALWAYS BE PEOPLE AVAILABLE. 


ANOTHER RUMOUR WHICH SEEMS TO BE CIRCULATING, IS THAT 
OUR HANDS ARE TIED IN SOME RESPECTS AS TO HOW WE RUN THE OPERATION 
BECAUSE THE GOVERNMENT OWNS OR PARTLY OWNS OUR MACH! NERYe | 
DON'T KNOW WHAT IDIOT STARTED THIS ONE, BUT THERE |S ABSOLUTELY 
NO FOUNDATION TO THIS AT ALL. EVERY SINGLE PIECE OF EQUIPMENT, 
STORES ETC IN HERE BELONGS TO THE COMPANY WITH NO STRINGS ATTACHED. 
EXPLANATION OF GOVERNMENT ASISTANCE FOR DESIGNATED AREAS = 


THE LAST RUMOUR WHICH HAS BEEN CIRCULATING, |S THE FACT 
THAT SOME PEOPLE MIGHT BE INTERESTED IN UNION, OR HAVE BEEN 
APPROACHED BY THE UNION. 


Now THERE 1S NO DOUBT, THAT IN SOME CASES IN THE PAST, 
UNIONS HAVE HELPED BOTH EMPLOYEES AND MANAGEMENT. HOWEVER, ONE 
ONLY HAS TO LOOK AT SOME OF THE HAPPENINGS IN THE PAST FEW YEARS 
TO REALIZE THAT IN MANY CASES IT 1S COMPLETELY OUT OF HAND. 


OPERATING A PLANT CAN BE COMPARED TO A MARRIAGE. BETWEEN 
EMPLOYEES AND MANAGEMENT, SURE THERE CAN BE ARGUMENTS, COMPLAINTS 
AND DISRUPTIONS JUST AS IN A MARRIAGE, BUT THE PROBLEM 1S MADE 
GREATER WHEN THE MOTHER-/N-LAW |S BROUGHT INTO IT, ESPEC! ALLY 
iF YOU ARE HAVING TO HELP SUPPORT HER AT THE SAME TIME. 
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UNIONS ARE A BUSINESS, AND LIKE ANY OTHER BUSINESS ARE 
OUT TO MAKE MONEY, MOST OF WHICH GOES TO THE STATES ANYWAY. 
MONTHLY DUES AMOUNT TO ALMOST ONE WEEKS WORK IN THE YEAR.» AND 
WHEN ALL |S SAID AND DONE, WHAT DO THEY REALLY DO FOR YOU, IF 
WORKING CONDITIONS ARE ALREADY ABOVE AVERAGE. 


| HAVE TOLD YOU FELLOWS THAT WE HAVE AN OPEN DOOR POLICY. 
IF ANYONE OF YOU, HAS A PROBLEM, COME AND DISCUSS IT AND GIVE US 
A CHANCE TO DO SOMETHING ABOUT !Te MOST OF YOU KNOW US WELL 
ENOUGH TO KNOW THAT WE DON'T HOLD GRUDGES OR TRY TO VICTIMIZE 
ANYONEe SURE ANYONE OF YOU !1S LIABLE TO CATCH SUPREME HELL FOR 
SOMETHING BUT THEN IT 1S OVER. EVERYONE CAN MAKE MISTAKES | NCLUDING 
US. BUT NOBODY GETS A MISTAKE HELD AGAINST THEM, UNLESS THEY 
KEEP REPEATINGs 


THERE HAVE ONLY BEEN TWO OR THREE CASES {N THE PAST YEARy 
WHERE ANYONE HAS COME UP WITH A PROBLEM OR COMPLAINT. | THINK THESE 
WERE ANSWERED SATISFACTORILY FOR BOTH SIDES. Att | AM TRYING TO SAY 
1S, I|F ANYONE HAS SOMETHING TO BEEF ABOUT, BRING IT OUTe NOTHING 
WILL BE SOLVED, IF 1T 1S NOT OUT IN THE OPEN." 


EACH OF THE AGGRIEVED PERSONS JOINED THE COMPLAINANT UNION ON OR 
ABOUT FEBRUARY 29TH, 1968 oR MARCH IlsT, 1968. 


4, ON MARCH 5TH, 1968, MR. LAWSON CAUSED THE FOLLOWING NOTICE 
TO BE POSTED: 


TO ALL EMPLOYEES MARCH 5, 1968 
E. Ae LAWSON 


WITH OUR FIRST YEAR OF OPERATION COMPLETE, WE 
ARE IN A BETTER POSITION TO EVALUATE THE REQUIREMENTS 
OF THE PLANT, JOB RESPONSIBILITIES AND NUMBER OF 
PEOPLE REQUIRED TO PRODUCE THE EXPECTED SALES FORECASTS. 


UNFORTUNATELY, BECAUSE OF SOME OF THE UNFORESEEN 
PROBLEMS SUCH AS THE MANDREL AND ADHESIVE PROBLEMS 
OF WHICH MOST OF YOU ARE AWARE OF, THIS GREATLY 
AFFECTED OUR FORECAST FOR PENETRATING THE MARKET, 
WITH THE RESULT THAT WE ARE APPROXIMATELY ONE YEAR 
BEHIND OUR ORIGINAL PROGRAMME. BECAUSE OF THIS, WE 
HAVE FINALLY HAD TO FACE THE UNPLEASANT TASK OF 
REDUCING THE PRODUCTION FORCE BY A FEW PEOPLE. 


SENIORITY, COMPETANCE, SKILL AND JOB REQUIREMENTS 
HAVE ALL BEEN CONSIDERED BEFORE SELECTING THOSE WHO ARE 
TO BE LAYED OFF INDEFINITELY. 


IN KEEPING WITH OUR WAGE POLICY, AND THE CONT! NUED 
R'tSE IN COST OF LIVING, WE ARE PUTTING INTO EFFECT A 
GENERAL WAGE INCREASEe AT THE SAME TIME, WE HAVE 
PERFORMED A JOB EVALUATION STUDY TO UPGRADE SOME 
CATEGORIES, AND COME UP WITH FOUR CLASSES OF OPERATOR 
GROUP. 


PLEASE FEEL FREE TO DISCUSS WITH US ANY QUESTIONS 
WHICH MAY ARISE FROM THESE CHANGES. 


EAL/Re E. A. Lawson. " 


5e ALSO ON MARCH 5TH, 1968, Messrs. ORR, BROADBENT AND ROMEO 
MEUNIER WERE EACH SERVED WITH A MOTICE IN THE FOLLOWING TERMS3 


"MARCH 5TH, 1968. 


G. ORR, 

WE ARE SORRY TO INFORM YOU, THAT OWING TO THE 
NECESSARY REDUCTION IN STAFF, YOU WiLL BE LAYED OFF 
INDEFINITELY AS OF FRIDAY, MARCH 8, 1968. 


CANUSA COATING SYSTEMS LTD. 
EAL/Re E, A. LAWSON. " 


6. ON MARCH 8TH, 1968, Mr. MARKEL WAS ALSO SERVED WITH A 
SIMILAR LAYOFF NOTICE. 


Ve Mre RAWN WAS DISCHARGED ON MARCH 5TH, 1968 AND H!IS DISCHARGE 
WILL BE DEALT WITH SEPARATELY. 


8. EACH OF THE GRIEVORS HAD CONSIDERABLY MORE SENIORITY THAN 
MANY OF THE EMPLOYEES WHO -WERE RETAINED BY THE RESPONDENT FOLLOWING 
THE INDEFINITE LAYOFFS ON MARCH 5TH AND MARCH 8TH. THE SENIORITY 
LIST AS OF MARCH 5TH, 1968 WAS FILED BY THE RESPONDENT AT THE 
HEARING IN THIS MATTER. THE SENIORITY LIST SHOWS THE DATE EMPLOYEES 
COMMENCED THE€R EMPLOYMENT, THE JOB CLASSIFICATION AS OF MARCH 5TH, 
1968, AND THE RESPONDENT'S ASSESSMENT OF THE TIME REQUIRED TO TRAIN 
AN EMPLOYEE TO PERFORM THE JOB. THE AGGRIEVED PERSONS’ POSITION ON 
THE SENIORITY LIST HAVE BEEN MARKED WITH AN ASTERISK FOR EASY REFER 
ENCE. THE SENIORITY LIST READS AS FOLLOWS? 


"CANUSA COATING SYSTEMS LIMITED 
EMPLOYEES BY SENIORITY 


D. DEZAINDE JANUARY 2, 1967 JANITOR 
Je SIMIONI MarcH 6, 1967 WORK LEADER — VULCANIZER AND EXPANS! ON 
C. RUFF " 14, 1967 MECHANIC — TRAINING REQUIRED 5 YRS 
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R. MOoRES os 20,1967 WIRE & P TUBING EXTRUSION OPR TRAINING 
REQ'D 2 YRS 
RoBERT MEUNIER ae 20, 1967 EYECTION OPR —- TRAINING REQ'D 3 MONTHS 
J. RHINESS HM 27, 1967 WoRK LEADER —- SLEEVE EXTRUSION OPR 
‘ ToRav2eyRs 
C. WINTERBOTTOM " 273 1967. QuALITY CONTROL & PACKAGING — 6 MONTHS 
L. SCHAMEHORN APRIL 17, 1967 SLEEVE EXTRUSION HELPER — INGOING 
TRACK — 1] MONTH 
*G. MARKLE x 24, 1967 EvecTioN HELPER - 1 MONTH 
*Romeo MEUNIER MAY 2, 1967 VULCANIZER OPR — 2 MONTHS 
We. MORTON M6, Loo, ADHESIVE OPR - 6 MONTHS 
D. LANE e235. 1967, SHIPPER - 6 MONTHS 
P. TANNER W351 96/, SLEEVE EXTRUSION HELPER - 3 MONTHS 
*J. BROADBENT June 6, 1967 EXPANSION OPR — 3 MONTHS 
*G. ORR Jucy 17, 1967 at J 3 no’! 
*L. RAWN i 27, 1967 ADHESIVE HELPER - 2 WEEKS 
|. PAYNE Auce 21, 1967 Quacity CoNnTROL & PACKAGING HELPER — 
1 MONTH 
Be PARIS eth ee ow? WIRE & P TUBING EXTRUSION OPR —- 2 YRS 
Re TIPPER HI26, obi SLEEVE EXTRUSION HELPER — QUTGOING 
TRACK =— 2 MONTHS 
S. BENNETT Nove 14, 1967 EXPANSION OPR - 3 MONTHS 
C. MorRIS n 20, 1967 SLEEVE EXTRUSION HELPER — 1 MONTH 
We. HICKS Dec. 18, 1967 VULCANIZER OPR -— 2 MONTHS 
R. HOYLE JANe 2, 1968 WIRE & P TUBING EXTRUSION OPR - 2 YRS " 
Po THE RESPONDENT AGREED THAT MARKET, ROMEO MEUNIER, BROADBENT AND 


ORR WERE GOOD WORKERS IN THEIR vOBS AND THERE WAS NO REAL COMPLAINT ABOUT 
THEIR PERFORMANCE. THE RESPONDENT AGREED THAT MARKEL COULD HAVE PER-— 
FORMED THE JOB HELD BY Ce MORRIS, WHO |S THE THIRD FROM LAST PERSON ON 
THE SENIORITY LISTe IN THE CASES OF ROMEO MEUNIER, BROADBENT AND ORR, 
THERE WERE JUNIOR EMPLOYEES RETAINED BY THE RESPONDENT IN THE CLASSIFICA- 
TIONS HELD BY EACH OF THEM. 


Kee MRe LAWSON STATED THAT THE RESPONDENT WOULD BE PREPARED TO TAKE 
THESE FOUR PERSONS BACK IF BUSINESS IMPROVED. IT 1S TO BE NOTED, HOW- 
EVER, THAT WHEN IT WAS NECESSARY TO HIRE TEMPORARY EMPLOYEES ON THE 

WOODS SIDE, MRe LAWSON HIRED FIVE PERSONS WHO HAD NEVER WORKED FOR EI! THER 
COMPANY PREVIOUSLY AND HE DID NOT ATTEMPT TO PROVIDE WORK FOR THE LAID 
OFF EMPLOYEESe |MMEDIATELY FOLLOWING THE LAYOFFS OF THE PERSONS IN 
QUESTION, THE REMAINING EMPLOYEES RECEIVED AN INCREASE IN WAGES FROM THE 
RESPONDENT IN ACCORDANCE WITH THE TERMS OF THE NOTICE POSTED ON MARCH 
5TH, 1968. 


ke MR. LAWSON TESTIFIED ON BEHALF OF THE RESPONDENT THAT THE JUNIOR 
EMPLOYEES WERE RETAINED IN PREFERENCE TO THE LAID OFF EMPLOYEES ON THE 
BASIS OF THEIR SUPERIOR TRAINING AND PERFORMANCE 
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12s Yue EVENTS LEADING TO MR. RAWN'S DISCHARGE AS RELATED BY 
THE RESPONDENT'S WiTNESS MRS. COADY, WHO WAS EMPLOYED AS MR. 
LAWSON'S SECRETARY, ARE AS FOLLOWS. ON TUESDAY, MARCH 5TH, MR. 
LAWSON ASKED MRS. COADY TO 'PHONE THE DOCTOR'S OFFICE TO ASCERTA! ™ 
WHETHER OR NOT RAWN DID, IN FACTy HAVE AN APPOINTMENT WITH THE 
DOCTOR THE PREVIOUS DAY AS HE HAD ALLEGED IN ORDER TO OBTAIN PER= 
MISSION TO LEAVE WORK EARLY. HAVING BEEN INFORMED BY THE DOCTOR'S 
NURSE THAT RAWN DID NOT HAVE AN APPOINTMENT ON MONDAY, MARCH 4TH, 
Mrs. COADY ADVISED MR. LAWSON OF THIS INFORMATION. MR. LAWSON D!S= 
CHARGED RAWN FOR NOT TELLING THE TRUTH CONCERNING HIS APPOINTMENT. 


13 APPARENTLY, MRe RAWN DID HAVE AN APPOINTMENT AT 2:15 PoMe ON 
MARCH 41TH AND OBTAINED PERMISSION TO LEAVE WORK EARLY TO KEEP THE 
APPOINTMENT. HE WENT HOME TO WASH UP AND CHANGE HIS CLOTHES PRIOR TO 
HiS APPOINTMENT, HOWEVER, BY THE TIME HE WAS READY HE WAS TOO LATE FOR 
THE APPOINTMENT. AFTER RAWN WAS DISCHARGED, AT THE SUGGESTION OF THE 
UNION ORGANIZER, HE REATTENDED THE DOCTOR'S OFFICE ON MARCH 6TH AND 
ASKED FOR A LETTER WHICH WOULD CONFIRM THE FACT THAT HE DID HAVE AN 
APPOINTMENT ON MARCH 4TH. THE NURSE TELEPHONED MRS. COADY AND ADVISED 
HER THAT RAWN DID, IN FACT, HAVE AN APPOINTMENT ON MARCH 4TH BUT THAT 
HE HAD NOT KEPT THE APPOINTMENT AND THIS HAD CREATED THE CONFUSION 
WHICH LED TO MRS. COADY BEING ADVISED THAT THERE WAS NO APPOINTMENT 
FoR RAWN ON MARCH 41H. RAWN THEN WENT TO SEE MR. LAWSON ON MARCH 6TH 
CONCERNING HIS DISCHARGE AND SINCE THE QUESTION OF THE APPOINTMENT HAD 
BEEN CLARIFIED, LAWSON ADVISED RAWN THAT HE WAS SORRY FOR THE MIX UP 
AND WITHDREW THE DISCHARGE. HOWEVER, LAWSON FURTHER ADVISED RAWN THAT 
HE HAD PLANNED TO LAY OFF RAWN IN ANY EVENT AND LAWSON THEN REQUESTED 
Mrs. COADY TO PREPARE A LAYOFF NOTICE IN THE SAME FORM AS THAT GIVEN 
TO THE OTHER FOUR AGGRIEVED PERSONS- 


14. AFTER THE LAYOFF NOTICE WAS GIVEN TO RAWN, THE DOCTOR'S OFFICE 
AGAIN CALLED MRS. COADY AND THE DOCTOR'S NURSE ADVISED MRS. COADY THAT 
RAWN HAD TOLD HER THAT HE WANTED A LETTER CONCERNING HIS SCHEDULED 
APPOINTMENT ON MARCH 4TH "FOR THE UNION’. MRS. COADY STATED THAT SHE 
HAD EXPRESSED SURPRISE CONCERNING THE UNION BECAUSE THERE WAS NO UNION 
IN THE PLANT. MRSe COADY ASKED THE NURSE IF SHE WAS SURE RAWN HAD 
MENTIONED THE UNION AND WHEN THE NURSE CONFIRMED HER STATEMENT, MRSe 
COADY TOOK THIS INFORMATION TO MR. LAWSONe SINCE RAWN HAD NOT AS YET 
LEFT THE PLANT, LAWSON WENT TO HIM AND CAUSED HIM TO RETURN THE LAYOFF 
NOTICE WHICH HAD BEEN GIVEN TO RAWN AND LAWSON THEN REINST! TUTED THE 
DISCHARGE. 


igen THE EVIDENCE ALSO ESTABLISHED THAT ON PREVIOUS OCCASIONS THERE 
WERE SOME TEMPORARY TRANSFERS FROM THE PLASTICS SIDE TO THE WOODS S$! DE 
OF THE PLANT. THERE WAS ALSO EVIDENCE THAT MR. LAWSON HAD MADE CERTAIN 
INQUIRIES OF EMPLOYEES CONCERNING THEIR ACTIVITY AND MRe MARKEL OPENLY 
HELPED THE UNION ORGANIZER !1N HIS ATTEMPT TO ORGANIZE THE RESPONDENT'S 
EMPLOYEES. THE EVIDENCE FURTHER ESTABL! SHED THAT MR. LAWSON WAS HOST!LE 
TO THE UNION AND THIS FACT WAS READILY ADMITTED BY THE RESPONDENT. 
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166 THE RESPONDENT PRODUCED PRODUCTION FIGURES TO ESTABLISH 

A FALL OFF 1N BUSINESSAND AN INCREASE IN INVENTORY. A COMPARISON 

OF THE PRODUCTION FIGURES DURING THE MONTHS OF JANUARY AND FEBRUARY 
BEFORE THE EVENTS IN QUESTION AND THE TWO MONTHS SUBSEQUENT TO 

MARCH 5TH DISCLOSES THAT THE PRODUCTION ON THE RECAP WIRE AND TUBING 
LINES HAD INCREASED BY OVER 1,000,000 FIT. OF PRODUCT. SUBSEQUENT 
TO MARCH 5TH, HOWEVER, THE PRODUCTION ON THE SLEEVE LINE WAS DOWN BY 
APPROXIMATELY 18,253 FINISHED SLEEVES. THE RESPONDENT ALSO HAD A 
VERY HIGH INVENTORY WHICH HAD INCREASED IN THE PREVIOUS MONTHS. THE 
RESPONDENT ARGUED THAT THE LAYOFFS WERE NECESS! TATED BY 1TS EXCESSIVE 
INVENTORY OF PRODUCTS AND THAT THE UNION ACTIVITY OF THE EMPLOYEES 
CONCERNED HAD NO BEARING ON THEIR LAYOFF. WHILE MRe LAWSON FRANKLY 
ADM|TTED THAT HE HAD NO USE FOR UNIONS, HE STATED THAT THIS FACT DID 
NOT INFLUENCE HIS DECISION WITH RESPECT TO THE LAYOFFS« 


ls WHILE iT MAY BE THAT A LAYOFF WAS NECESSITATED iN THE C!IRCUM~— 
STANCES OF THIS CASE, HOWEVER, WHEN ALL THE EV!DENCE !S CONS/ DERED WE 

ARE |IMPELLED TO FIND THAT THE CHOICE OF THE PERSONS TO BE LAID OFF B* 

THE RESPONDENT WAS AFFECTED BY THE UNION ACTIVITY OF THE AGGRIEVED 
PERSONS. THE RESPONDENT TOOK THE POS!TION, WHICH |S SUMMARIZED IN 

THE NOTICE TO EMPLOYEES OF MARCH 5TH, THAT BECAUSE OF PRODUCTION 
DIFFICULTIES THE RESPONDENT HAD NOT BEEN ABLE TO PENETRATE THE MARKET 

AS |1T HAD HOPED AND IT WAS THIS FACTOR WHICH PRECIPITATED THE DISCHARGES. 
IT APPEARS TO US, HOWEVER, THAT THERE IS A DEGREE OF INCONSISTENCY IN 

THE RESPONDENT!S ACTIONS. A NEW COMPANY SUCH AS THE RESPONDENT, FINDING 
ITSELF IN A POSITION WHERE IT 1S REQUIRED TO LAYOFF APPROXIMATELY ONE- 
QUARTER OF ITS PRODUCTION FORCE IN THE CIRCUMSTANCES ALLEGED, WOULD NO*® 
LIKELY BE ABLE TO INCREASE THE WAGES OF THE REMAINING EMPLOYEES WHEN | 7 
WAS UNABLE TO MARKET ITS GOODS. IF, HOWEVER, WE LOOK AT THE RESPONDENT'S 
ACTIVITIES WITH RESPECT TO THE AGGRIEVED PERSONS AS A DISCHARGE FOR 

UNION ACTIVITY, THE WAGE INCREASE FOR THE REMAINING EMPLOYEES !S EXPLAIN- 
ABLE 1F !7T 1S CONS!DERED TO BE AN INDUCEMENT TO THOSE EMPLOYEES TO STEER 
CLEAR OF ANY INVOLVEMENT W!TH THE UNIONG 


18. AGAIN, WHEN A COMPANY LAYS OFF EMPLOYEES WITH HIGH SENIORITY 
IN PREFERENCE TO EMPLOYEES WITH SENIORITY OF TWO OR THREE MONTHS, THE 
COMPANY'S EXPLANATION AS TO WHY THE JUNIOR EMPLOYEES WERE KEPT DO NOT 
RING TRUE WHEN THE RESPONDENT ADMITS THAT THE EMPLOYEES WHO WERE PLACED 
ON INDEFINITE LAYOFF WERE GOOD EMPLOYEES WHO HAD PERFORMED THEIR JOBS 
WELLe AGAIN, THE SINCERITY OF THE COMPANY CAN BE ASSESSED WHEN WE CON 
SIDER MRe LAWSON'S ACTION IN HIRING THE FIVE TEMPORARY EMPLOYEES FOR 
THE WOODS SIDE OF THE BUSINESS. IT WOULD BE NORMAL IN SUCH CIRCUM— 
STANCES AND CERTAINLY WOULD BE A VERY EASY THING FOR MR. LAWSON TO HAVE 
OFFERED THE AVAILABLE WORK TO THE LAID OFF EMPLOYEES IF THEIR LAYOFF 
HAD BEEN IN GOOD FAITH. HOWEVER, Mr. LAWSON DID NOT DO TH!IS BUT SAW 
FIT TO HIRE FIVE PERSONS WITH WHOM HE HAD NO PREVIOUS EXPERIENCE. AGAIN, 
THIS ACTION ON THE PART OF MR. LAWSON !S EXPLAINABLE IF WE ACCEPT THE 
FACT THAT THESE PERSONS WERE LA!D OFF BECAUSE OF THEIR UNION ACTIVITY: 
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19. DEALING NOW WITH THE CASE OF MR. RAWN, !T 18 READILY 
APPARENT FROM THE EXPLANATION GIVEN BY MRS. COADY, CALLED ON BEHALF 
OF THE RESPONDENT, THAT MR. LAWSON CHANGED HIS MIND ABOUT LAYING 

OFF MR. RAWN WHEN HE DISCOVERED MR. RAWN!'S CONNECTION WITH THE UNION’ 
No OTHER EXPLANATION MAKES SENSE IN VIEW OF MR. LAWSON'S WITHDRAWAL 
OF RAWN'S LAYOFF NOTICE AND THE IMPOSITION OF A DISCHARGE | MMEDI ATELY 
UPON DISCOVERING HIS CONNECTION WITH THE UNION. 


20. ALL THE ABOVE FACTORS, WHEN CONSIDERED IN THE LIGHT OF MR. 
LAWSON'S OPEN HOSTILITY TO THE UNION, LEAD US TO THE INESCAPABLE 
CONCLUSION THAT THE CHOICE OF THE PERSONS TO BE LAID OFF WAS MOTI- 
VATED BY THE UNION ACTIVITY OF THE AGGRIEVED PERSONS.» 


Piles IT 1S ALSO TO BE NOTED THAT WHILE THE RESPONDENT TOOK THE 
POSITION THAT THE LAYOFFS WERE NECESSITATED FOR ECONOMIC REASONS ON 
MARCH 5TH, THERE WAS NO SUGGESTION DURING MR. LAWSON'S SPEECH TWELVE 
DAYS EARLIER WHEN HE ADDRESSED THE EMPLOYEES ON FEBRUARY 22ND THAT 

A LAYOFF WOULD BE NECESSITATED. IF ANYTHING, THE CONTRARY WOULD BE 
INDICATED FROM WHAT WAS SAID BY MR. LAWSON. A SUMMARY OF MR. LAWSON'S 
SPEECH READS, IN PART, AS FOLLOWS: "You HAVE ALL NOTICED HOW SLACK 
WORK HAS BEEN IN THE PLANT ON VARIOUS OCCASIONS, YET WE CAN ALWAYS 
MANAGE TO FIND SOMETHING TO DO}. YOU WERE ALL TOLD THAT A PERSON HAD 
TO BE WILLING TO DO ANYTHING AND THIS STILL GOES, AND WILL ALWAYS 

BE THE CASEeee™ IT 1S READILY APPARENT FROM THAT STATEMENT AND FROM 
OTHER STATEMENTS IN THE SUMMARY OF MR. LAWSON'S SPEECH THAT TWELVE 
DAYS PRIOR TO THE LAYOFF NO ACTION WAS CONTEMPLATED WITH RESPECT TO 
LAYOFF. IN ADDITION, THERE 1S NO SUGGESTION FROM THE PRODUCTION 
FIGURES FILED THAT ANYTHING TRANSPIRED BETWEEN FEBRUARY 22ND AND 
MARCH 5TH WHICH WOULD CAUSE THE COMPANY TO REASSESS THE POSITION IT 
TOOK ON FEBRUARY 22ND. 


fs xp HAVING REGARD TO ALL THESE FACTORS, THE BOARD FINDS THAT THE 

RESPONDENT REFUSED TO CONTINUE TO EMPLOY EACH OF THE AGGRIEVED PERSONS 
BECAUSE THEY WERE MEMBERS OF THE COMPLAINANT UNION AND WERE EXERCISING 
THEIR RIGHTS UNDER THE ACT. THE RESPONDENT WAS MOTIVATED IN ITS ACT 

10NS BY ITS ATTEMPT TO CAUSE ITS EMPLOYEES TO REFRAIN FROM BECOMING OR 
CONTINUING TO BE MEMBERS OF THE COMPLAINANT UNION CONTRARY TO SECTION 

52 OF THE ACT. 


23% THE BOARD DETERMINES THAT GERALD MARKEL, ROMEO MEUNIER, JAMES 
BROADBENT, GERALD ORR AND LAURENCE RAWN SHALL BE REINSTATED FORTHWI TH 
IN THE POSITION HELD BY THEM AT THE TIME OF THEIR DISCHARGE. HAVING 
REGARD TO ALL THE EVIDENCE WITH RESPECT TO THE AMOUNT OF LOSS OF EARN~ 
INGS SUSTAINED BY THE AGGRIEVED PERSONS AND THEIR ATTEMPTS TO MITIGATE 
THEIR LOSS OF EARNINGS, THE BOARD FURTHER DETERMINES THAT THE RESPON— 
DENT PAY TO 


GERALD MARKEL THE suM OF $650.00 
ROMEO MEUNIER THE sum oF $650.00 
JAMES BROADBENT THE sum OF $650.00 
GERALD ORR THE suM OF $650.00 


LAURENCE RAWN THE sum oF $650.00 
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FORTHWITH AS COMPENSATION FOR LOSS OF EARNINGS SUSTAINED BY THEM 
BETWEEN THE DATE OF THEIR DISCHARGE AND MAY 14tH, 1968, THE DATE 
OF THE FIRST HEARING IN THIS MATTER’ 


24. THE BOARD DIRECTS THAT THE PARTIES MEET FORTHWITH WITH A 
VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS THAT GERALD 
MARKEL, ROMEO MEUNIER, JAMES BROADBENT, GERALD ORR AND LAURENCE 
RAWN SUSTAINED BY REASON OF THEIR HAVING BEEN DISCHARGED CONTRARY 
TO THE AcT BETWEEN May 14TH, 1968 AND THE DATE OF THEIR REINSTATE- 
MENT. IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE AMOUNT 
ABOVE REFERRED TO WITHIN 14 DAYS AFTER THE RELEASE OF THIS DETER- 
MINATION OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY 
AGREE UPON, AT THE REQUEST OF EITHER PARTY, THE BOARD WILL HOLD A 
FURTHER HEARING AT WHICH THE PARTIES WILL HAVE THE OPPORTUNITY TO 
PRESENT EVIDENCE AND MAKE REPRESENTATIONS AS TO THE ADDITIONAL 
AMOUNT TO BE PAID TO GERALD MARKEL, ROMEO MEUNIER, JAMES BROADBENT, 
GERALD ORR AND LAURENCE RAWNe 


DECISION OF BOARD MEMBER F. We. MURRAY: JULY 4, 1968. 
ne | DISSENT. 
2% WHILE | AGREE THERE |S AMPLE EVIDENCE TO INDICATE MR. LAWSON'S 


HOSTILITY TO THE !DEA THAT THE RESPONDENT'S EMPLOYEES SHOULD BE REPRE- 
SENTED BY A TRADE UNION, | FIND ON THE OTHER HAND THAT THERE WAS 
EQUALLY AMPLE CAUSE FOR A LAY-OFF, AND | ACCEPT THE EVIDENCE SUBMITTED 
BY THE RESPONDENT AS TO THE REASONS WHY HE CHOSE THE FIVE COMPLAINANTS 
IN PARTICULAR FOR A LAY-OFF. THIS EVIDENCE INCLUDED A DETAILED EX— 
PLANATION AS TO THE EXPERIENCE ON PARTICULAR JOBS AND MACHINES OF EM= 
PLOYEES WHO HAD BEEN HIRED SINCE THE COMPLAINANTS WERE HIREDe THEIR 
WORK EXPERIENCE WAS COMPARED TO THAT OF THE COMPLAINANTS, AND THE WAY 
THE EVIDENCE UNFOLDED, IT IS QUITE CLEAR THAT THESE COMPARISONS WERE 
GIVEN CONSIDERATION IN SELECTING THE FIVE COMPLAINANTS FOR LAY-OFFe 


36 MOREOVER, THERE !S NO EVIDENCE TO INDICATE THAT MRe LAWSON 
KNEW WHETHER OR NOT TWO, IF NOT THREE, OF THE COMPLAINANTS WERE EVER 
INTERESTED IN UNION REPRESENTATION, WHEREAS THERE 1S EVIDENCE TO 
INDICATE THAT MRe LAWSON KNEW SEVERAL OTHER EMPLOYEES WHO WERE NOT 
LAID OFF WERE INDEED INTERESTED IN TRADE UNION REPRESENTATION ONE 
IN PARTICULAR HE KNEW TO BE PREVIOUSLY, NOT ONLY A MEMBER OF THE 
INTERNATIONAL WOODWORKERS, BUT HE ALSO KNEW THAT THIS PARTICULAR 
PERSON HAD BEEN A MEMBER OF A NEGOTIATING COMMITTEE OF A UNIT OF EM~ 
PLOYEES EMPLOYED IN THE HUNTSVILLE AREA. THE EVIDENCE INDICATES THAT 
THIS KNOWLEDGE CAME TO HIM WHEN HE EXAMINED A SIGNED AGREEMENT BETWEEN 
THIS EMPLOYEE'S FORMER EMPLOYER AND THE INTERNATIONAL WOODWORKERS OF 
AMERICA. 
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4, HAVING ACCEPTED THE EVIDENCE THAT ALL THESE EMPLOYEES WERE 
SELECTED BECAUSE OF THEIR WORK EXPERIENCE AND FOUND WANTING, AS 
COMPARED WITH THOSE REMAINING, | DO NOT BELIEVE !T 18 RELEVANT THAT 
MR. RAWN WAS SUBSEQUENTLY DISCHARGED. THE EVIDENCE GIVEN BY MR. 
LAWSON AS TO THE REASON WHY HE FINALLY ASKED FOR THE RETURN OF THE 
LAY-OFF WQTICE AND SUBSTITUTED A DISMISSAL NOTICE, MAMELY THAT HE 
FELT THE RECORD SHOULD BE "KEPT STRAIGHT” FOR UNEMPLOYMENT | NSURANCE 
AND OTHER PURPOSES, 18 ACCEPTABLE TO ME UNDER THE CIRCUMSTANCES. 
THE EVIDENCE CLEARLY SHOW THAT MR. RAWN WAS SLATED ALONG WITH THE 
FOUR OTHER EMPLOYEES FOR LAY-OFF, AND THE MAJORITY CONCLUDES THAT 
Mr. RAWN'S TERMINATION STATUS WAS CHANGED TO DISMISSAL ONLY AFTER 
THE COMPANY DISCOVERED HIS CONNECTION WITH THE UNION. | CAN ONLY 
CONCLUDE THAT !F MR. RAWN WAS "DISCHARGED | MMEDIATELY™ UPON THE 
DISCOVERY OF HIS CONNECTION WITH THE UNION, THAT THE SLATED LAY= 
OFFS OF THE FIVE COMPLAINANTS (OF WHICH MR. RAWN WAS ONE) MUST HAVE 
BEEN FOR SOME OTHER REASON. 


5. | CANNOT ACCEPT THE CONCLUSIONS REACHED IN THE MAJORITY 
DECISION WITH RESPECT TO THE RESPONDENT'S IMPLEMENTATION OF A 

WAGE INCREASE. THE EVIDENCE CLEARLY SHOWS THAT AT THE MEETING OW 
FEBRUARY 22ND, A NUMBER OF EMPLOYEES, INCLUDING SOME EXPERIENCED 
MACHINE OPERATORS SPOKE OUT IN CRITICISM OF THEIR THEN CURRENT 

WAGE RATES AND EXPRESSED THE OPINION THAT THEY NEEDED AN INCREASE 
IN THE LIGHT OF RISING LIVING COSTS. FACED WITH THIS EVIDENCE | 
CAN ONLY CONCLUDE THAT THE COMPANY HAD EVERY JUSTIFICATION FOR 
MAKING EVERY EFFORT TO INCREASE WAGES WHEREVER IT COULD AFFORD TO 
DO SO IN ORDER TO INDUCE THESE OPERATORS TO REMAIN IN ITS EMPLOY- 
MENT, AND IF SUCH ADJUSTMENTS REPRESENTED TOO GREAT AN ECONOMIC 
BURDEN, IT COULD BE EASED IN PART BY REDUCING THE NUMBER OF EMPLOY 
EES TO BE SOMETHING MORE IN KEEPING WITH CURRENT PRODUCTION REQU! RE— 
MENTS. 


6. | WOULD DIFFER WITH THE BOARD'S CONCLUSION CONCERNING THE 
RELATIVE POSITION OF EMPLOYEES AS OUTLINED IN PARAGRAPH 18. THE 
EVIDENCE CLEARLY INDICATED THAT !N THE EMPLOYER'S OPINION, OF THOSE 
PLACED ON INDEFINITE LAY-OFF, WHILE SOME WERE GOOD EMPLOYEES WHO 
HAD PERFORMED THEIR INDIVIDUAL JOBS WELL, THEY HAD NOT, BY THEIR 
WORK EXPERIENCE, EXHIBITED THAT THEY COULD DO OTHER JOBS EQUALLY 

AS WELL AS THOSE THE COMPANY DECIDED SHOULD REMAIN ON THE PAYROLLe 
IT SHOULD HARDLY BE NECESSARY TO OBSERVE THAT THIS COMPANY WAS NOT 
BOUND TO ANY AGREEMENT CONCERNING SENIORITY, AND ALL OF THE COM 
PLAINANTS ARE EMPLOYEES OF LESS THAN ONE YEAR'S SERVICE, AND NONE 
OF THE EMPLOYEES HAD MORE THAN FIFTEEN MONTHS! SERVICE AT THE TIME 
THIS COMPLAINT WAS FILED WITH THE BOARD. THE COMPANY AFTER ALL 
HAD ONLY STARTED OPERATIONS IN JANUARY OF 1967, AND THE LENGTH OF 
SERVICE OF ONE EMPLOYEE WITH ANOTHER DIFFERS OWLY !IN DAYS AND WEEKS, 
MOT MONTHS OR YEARS. | ACCORDINGLY FAIL TO FIND THE SELECTION 
PROCESS CONTRARY TO ANY REASONABLE LABOUR RELATIONS PRACTICE IN 

THE ABSENCE OF AM ABSOLUTE LENGTH OF SERVICE RULE. 
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a HAVING REGARD TO ALL OF THE EVIDENCE IN THIS CASE, | 
WOULD HAVE DISMISSED THE APPLICATION OF THE COMPLAINANTe 


14439-68-U: THE BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION 
F AMERICA, LOCAL 264 (COMPLAINANT) Ve THE GREAT ATLANTIC AND PACIFIC 


Oo 
TEA CO. LIMITED (KNOWN AS A. & P. FOOD STORES) (RESPONDENT )- 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BoARD MemBEeRS H. Fe IRWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: Le Ae MACLEAN, Neii GROCUTT FOR THE 
APPLICANT, AND De. CHURCHILL-SMITH, O- BoYCE FOR THE RESPONDENT. 


DECISION OF H. De. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
Pewwen OF KEBEREs Juty 19, 1968. 


Nhe AT THE HEARING OF THIS MATTER ON JUNE 17TH, 1968, THE 
APPLICANT REQUESTED AN ADJOURNMENT AS MR. SABEAN, THE AGGRIEVED 
PERSON FALLED TO APPEAR, AND ALTHOUGH THE APPLICANT HAD OTHER 
WITNESSES TO..CALL It DID.NOT WISH TO PROCEED IN HIS ABSENCE. 

IN THE CIRCUMSTANCES A MAJORITY OF THE BOARD RULED ORALLY AT THE 
HEARING THAT THE BOARD WOULD GRANT THE APPLICANT'S REQUEST FOR 

AN ADJOURNMENT ON THE BASIS THAT IT WOULD, WITHIN 48 HOURS OF THE 
DATE OF THE HEARING, SHOW CAUSE WHY THE BOARD SHOULD LIST THE 
MATTER FOR A FURTHER HEARINGe 


oe BY LETTER DATED JUNE 19TH THE APPLICANT ADVISED THE BOARD 
THAT THE REASON FOR SABEAN'S FAILURE TO APPEAR WAS HIS CONFUSION 
OF THE DATE WITH ANOTHER MATTER BEFORE THE BOARD INVOLVING THE 
SAME PARTIES AND THAT HE ATTENDED A MEETING AT THE UNEMPLOYMENT 
INSURANCE COMMISSION ON JUNE 17TH. THE BOARD ALSO RECEIVED THE 
RESPONDENT'S SUBMISSION IN THIS MATTER BY LETTER DATED JULY 2ND 
AND A FURTHER LETTER FROM THE APPLICANT OF THE SAME DATE. 


36 IN PROCEEDINGS BEFORE THE BOARD AND PARTICULARLY IN CASES 
OF THIS NATURE, !T 1S VERY !MPORTANT FOR THE PROPER AND EXPEDIENT 
DISPOSITION OF THE ISSUES THAT THE PARTIES BE READY AND ABLE TO 
PROCEED ON THE DATE SET FOR THE HEAR!NG IN ORDER TO PREVENT ANY 
PARTY FROM BEING IMPROPERLY PREJUDICED. JIN THE INSTANT CASE, 
THROUGH A DIRECTION OF THE BOARD, TiiE HEARING SCHEDULED FOR MAY 
23RD WAS POSTPONED TO JUNE 17TH. HENCE, THE AGGRIEVED PERSON 
SHOULD HAVE HAD AMPLE NOTICE OF THE HEARING, AND COUNSEL FOR THE 
APPLICANT SAID THAT MRe SABEAN DID HAVE NOTICEs ON THE OTHER 
HAND, IN CONSIDERING THE REPRESENTATIONS OF THE PARTIES IN THIS 
REGARD, 17 JS, OUR VIEW THAT A SUFFICIENT EXPLANATION HAS BEEN 
GIVEN BY THE APPLICANT FOR THE AGGRIEVED PERSONS! ABSENCE SO AS TO 
CONTINUE THE HEARING OF THE COMPLAINT ON ITS MERI TSe 
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4, IN THE Ci RCUMSTANCES OF THIS CASE, HOWEVER, WHILE THE BOARD 
INTENDS TO CONSIDER THE APPLICATION ON ITS MERITS, !T WILL NOT ENTER 
TAIN THE AGGRIEVED PERSON'S CLAIMy IF ANYy FOR COMPENSATION FOR LOSS 
OF EARNINGS AND OTHER BENEFITS, AS AND FROM JUNE 17TH, 1968. 


De THE MATTER 1S REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER He. Fe IRWIN8 JULY oa 1968. 
| DISSENT. 


COUNSEL AND REPRESENTATIVES OF THE COMPLAINANT WERE PRESENT 
AT THE COMMENCEMENT OF THE HEARING HELD ON JUNE 17TH, 1968. THE 
AGGRIEVED EMPLOYEE WAS NOT PRESENT MUCH TO THE SURPRISE AND CHAGRIN 
OF COUNSEL WHO ASKED FOR AN ADJOURNMENT FOR 48 HOURS TO ASCERTAIN WHY 
THE EMPLOYEE WAS NOT PRESENT AND SO ADVISE THE BOARD. 


COUNSEL DID NOT REPLY TO THE BOARD. A REPRESENTATIVE OF THE 
COMPLAINANT INFORMED THE BOARD BY LETTER THAT THE AGGRIEVED EMPLOYEE 
CONFUSED THE DATE OF THE HEARING OF HIS COMPLAINT WITH THE DATES OF 
HEARINGS CONCERNING OTHER EMPLOYEES. HE ALSO STATED THE AGGRIEVED 
EMPLOYEE HAD BEEN REQUESTED TO VISIT THE UNEMPLOYMENT |NSURANCE 
OFFICE AT 10.30 AeMe ON THE DATE OF THE HEARINGe 


|T WAS THE DUTY AND RESPONSIBILITY OF THE COMPLAINANT TO 
HAVE THE AGGRIEVED EMPLOYEE PRESENT AT THE HEARING IF IT WISHED HIM 
TO TESTI Fv | DO NOT THINK THE REASONS FOR NON—APPEARANCE ARE 
SUFFICIENT TO WARRANT THE CONTINUATION OF THE HEARINGe FOR THESE 
REASONS | WOULD HAVE DISMISSED THE COMPLAINT. 


14648-68-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE U.S.A. 
& CANADA (COMPLAINANT) Vs AMERICAN OPTICAL COMPANY CANADA LIMITED 
(RESPONDENT) 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We MURRAY AND Pe. Je O!KEEFFEs 


APPEARANCES AT THE HEARINGs ANGEL De. RIVERA FOR THE COMPLAINANT, 
Je Ne McK!1BBON AND He Je TRUNKS FOR THE RESPONDENT. 


DECISION OF THE BOARD: Jucty 17, 1968. 


i THIS IS A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT WHEREIN THE COMPLAINANT ALLEGED THAT BYRON 
KAMEKA WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS 
OF SECTIONS 48, 50, 52, 53 AND 57(1) oF THE LABOUR RELATIONS ACT 
THE COMPLAINANT REQUESTS THE BOARD TO REINSTATE THE AGGRIEVED 
PERSON WITH FULL COMPENSATION FOR LOSS OF WAGES~ 
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Ris THE EVIDENCE ESTABL| SHED THAT THE COMPLAINANT COMMENCED 

iTS CAMPAIGN TO ORGANIZE THE EMPLOYEES OF THE RESPONDENT SOME T!ME 
DURING THE MONTH OF AUGUST 1967 AND SUBSEQUENTLY IN JANUARY 1968 A 
REPRESENTATION VOTE WAS TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT. 
THE COMPLAINANT'S APPLICATION FOR CERTIFICATION WAS D!SMISSED FOLLOW- 
'NG THE TAKING OF THE REPRESENTATION VOTE} 


6 THE EVIDENCE FURTHER ESTABLISHED THAT ON May 24TH, 1968, THE 
AGGRIEVED PERSON WAS DISCHARGED BY THE RESPONDENT AND THE REASON G! VEN 
FOR THE DISCHARGE WAS HIS HABITUAL LATENESS AND ABSENTEE! SM. 


+e THE RESPONDENT PRODUCED ITS TIME CARDS FOR THE AGGRIEVED 
PERSON WHICH ESTABLISHED, AMONG OTHER THINGS, THAT THE AGGRIEVED 
PERSON HAD BEEN ABSENT FROM WORK FOR A TOTAL OF 166 HOURS BETWEEN 
JANUARY 1ST, 1968 AND THE DATE OF HIS DISCHARGE. IMMEDIATELY PRIOR 
TO HIS DISCHARGE THE AGGRIEVED PERSON INDICATED HIS INTENTION TO 
ABSENT HIMSELF FROM WORK FOR THE WHOLE OF THE WEEK FOLLOWING THE 
DATE OF HIS DISCHARGE. AFTER FIRST REVIEWING THE AGGRIEVED PERSON'S 
HISTORY OF ABSENTEE!SM, THE RESPONDENT DISCHARGED MR. KAMEKA ON 
Fripay, May 24TH, 1968. 


ay HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD FINDS THAT ALTHOUGH THERE WAS EV! DENCE 
WHICH INDICATED THAT THE RESPONDENT HAD EXHIBITED AN EMPLOYER'S 
CUSTOMARY CONCERN CONCERNING THE COMPLAINANT'S ATTEMPTS TO ORGANIZE 
iTS EMPLOYEES BETWEEN THE MONTH OF AuGuST 1967 AND THE DATE THE 
REPRESENTATION VOTE WAS TAKEN IN JANUARY 1968, THE BOARD FINDS ON 
THE EVIDENCE BEFORE IT THAT THE REAL REASON FOR THE DISCHARGE OF 
THE AGGRIEVED PERSON IN THIS MATTER WAS THE REASON GIVEN BY THE 
RESPONDENT. THE BOARD THEREFORE FINDS THAT THE COMPLAINANT HAS 
FAILED TO ESTABLISH THAT BYRON KAMEKA WAS DISCHARGED BY THE RESPON= 
DENT CONTRARY TO THE LABOUR RELATIONS ACT. 


6. iT 1S OF iNTEREST TO NOTE THAT COUNSEL FOR THE COMPLAINANT, 
iN HIS ARGUMENT, STATED THAT "THERE !S NO DOUBT iN MY MIND THAT 
TRUNKS, THE BRANCH MANAGER, LET HIM GO BECAUSE HE WENT OVER HIS 

HEAD AND SAW Mor! SON" (THE DISTRICT MANAGER), CONCERNING HIS PRO= 
POSED ABSENCE THE FOLLOWING WEEKe EVEN !F THE BOARD WERE TO ACCEP* 
THIS PROPOSITION, THE RETALITORY ACTION OF A SUPERVISOR AGA!NST AN 
EMPLOYEE WHO WENT OVER THE SUPERVISOR'S HEAD iS NOT ACTIVITY CON- 
TRARY TO THE LABOUR RELATIONS ACT. 


“HE COMPLAINT :S THEREFORE 0: SMiSSEO 


14727-68-U: A.F. GUTSFELD, A. GUTSFELD'S WELDING, EXPERT BuiLDUP & 
HARDFACING 13 LONDON STREET NORTH, HAMILTON ONTARIO (COMPLAINANT) Vv. 
INTERNATIONAL HARVESTER COMPANY (HAMILTON WORKS AND THE UNITED 
STEELWORKERS OF AMERICA - UNION OFFICERS FROM THE LOCAL 2868 (MR. Wi. 
SCANDLON AND MR. STEWARD COKE) OF THE .NAMED UNION (RESPONDENTS, 
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BEFORE: Ge We. REED, Q.C., AND BOARD MEMBERS E. BOYER AND 
Re We TEAGLE. 


DECISION OF THE BOARD: Juty 15, 1968. 


y THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
AcT IN WHICH THE COMPLAINANT COMPLAINS THAT THE RESPONDENTS HAVE 
VIOLATED SECTIONS 10, 36, 59 AND 59A OF THE ACT. IN ESSENCE, THE 
ALLEGATIONS IN THE COMPLAINT ARE THE SAME AS THOSE MADE IN A SERIES 
OF EARLIER COMPLAINTS COMMENCING IN 1962. THE EVENTS WHICH LED TO 
THE FILING OF THE FIRST COMPLAINT TOOK PLACE AS FAR BACK AS APRIL, 
1959. IN ALL OF THE COMPLAINTS THE BOARD HAS HELD THAT RELIEF WAS 
NOT AVAILABLE UNDER SECTION 65 OR THAT THE FACTS ALLEGED DID NOT 
CONSTITUTE A VIOLATION OF ANY SECTION OF THE LABOUR RELATIONS ACT. 
IM ADDITION, THE BOARD IN THE EXERCISE OF |TS DISCRETION DEC! DED 
THAT SINCE THE MATTERS ALLEGED HAD BEEN THE SUBJECT OF A GRIEVANCE 
UNDER A COLLECTIVE AGREEMENT, THE BOARD WOULD NOT ENTERTAIN THE 
COMPLAINT. 


zy DEALING SPECIFICALLY WITH THE SECTIONS OF THE ACT WHICH THE 
COMPLAINANT IN THIS COMPLAINT ALLEGES THE RESPONDENTS HAVE VIOLATED, 
THERE 1S NOTHING IN THE COMPLAINT WHICH IN ANY WAY SUGGESTS THAT 
SECTIONS 36 OR 59 OF THE ACT HAVE BEEN VIOLATED. IN THE FIRST COM— 
PLAINT WHICH THIS COMPLAINANT MADE (SEE INTERNATIONAL HARVESTER 
COMPANY CASE, 0.L.R.B. MONTHLY REPORT, MARCH 1963, P. 549), THE 
BOARD HELD THAT SECTION 10 OF THE ACT HAD NO RELEVANCE TO A COM— 
PLAINT UNDER SECTION 65, AND, FURTHER, THAT EVEN IF THE COMPLAINANT 
COULD HAVE ESTABLISHED THE FACTS WHICH HE ALLEGED, HE WOULD NOT HAVE 
HAD GROUNDS TO PROCEED ON A VIOLATION OF SECTION 59A. THE ALLEGA- 
TIONS IN THE INSTANT CASE ARE SUBSTANTIALLY THE SAME AS THOSE IN THE 
FIRST COMPLAINT. 


36 HAVING REGARD TO THE ABOVE CONS! DERATIONS, THE BOARD FINDS 
THAT THE COMPLAINT DOES NOT DISCLOSE A PRIMA FACIE CASE FOR THE 
REMEDY REQUESTED AND, PURSUANT TO SECTION L6(1) oF THE BoaRD's RULES 
OF PROCEDURE, TH!S COMPLAINT !8 DISMISSED. 


4, THE BOARD WILL NOT ENTERTAIN ANY FURTHER COMPLAINT FILED BY 
THE COMPLAINANT WITH RESPECT TO THE MATTERS DEALT WITH IN THE PRESENT 
COMPLAINT. 


| NDEXED ENDORSEMENTS - SECTION 47a 


14533-68-M: Civic Employees’ Local UNION #181, CANADIAN UNION OF PUBLIC 
EMPLOYEES OF THE CITY OF BRANTFORD (APPLICANT) V- SUPERIOR SANITATION 


SERVICES LIMITED, AND THE CORPORATION OF THE CITY OF BRANTFORD 
RESPONDENTS). 
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BEFORE: He De. BROWN, VICE-CHAIRMAN, AND BOARD MemBeRS 0. HODGES 
AND Je Eo Co ROBINSON’ 


APPEARANCES AT THE HEARINGs MARIO HIKL, D. We. MCENTEE, EDWARD COOPER 
AND JOHN BRAGG FOR THE APPLICANT$ JOHN P. SANDERSON, RON SILLS AND 
RALPH CARTER FOR SUPERIOR SANITATION SERVICES LIMITED3 NO ONE APPEAR- 
ING FOR THE CORPORATION OF THE CITY OF BRANTFORD. 


DECISION OF THE BOARD: Juty 19, 1968. 


l. THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 47(a) 
oF THE LABOUR RELATIONS ACT FOR A DECLARATION THAT THE APPLICANT IS 
THE BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT. THE 
APPLICANT ENTERED INTO A COLLECTIVE AGREEMENT WITH THE CORPORATION 
OF THE CITY OF BRANTFORD ON SEPTEMBER 27TH, 1967 COVERING CERTAIN 
EMPLOYEES OF THE CORPORATION WHICH WOULD ACCORDING TO ITS TERMS 
REMAIN IN EFFECT UNTIL APRIL 30TH, 1969, SUBVECT TO CERTAIN RENEWAL 
PROVISIONS. 


Re THE FACTS ARE NOT IN DISPUTE IN THIS MATTER. ON OCTOBER 
30TH, 1967, THE CORPORATION OF THE CITY OF BRANTFORD (HEREINAFTER 
REFERRED TO AS THE CORPORATION) ENTERED INTO AN AGREEMENT WITH 
SUPERIOR SANITATION SERVICES LIMITED (HEREINAFTER REFERRED TO AS 
SUPERIOR) FOR THE COLLECTION AND REMOVAL OF GARBAGE AND REFUSE, 

WHICH TO THE DATE OF THE AGREEMENT WAS PART OF THE MUNICIPAL BUSINESS. 
AS PART OF THE AGREEMENT, SUPERIOR PURCHASED 9 TRUCKS FORMERLY USED 
BY THE CORPORATION IN THE COLLECTION AND DISPOSAL OF GARBAGE, FOR THE 
CONSIDERATION OF $35.000. OF 11 EMPLOYEES OF THE CORPORATION OF THE 
CITY OF BRANTFORD ENGAGED IN THIS WORK, 3 WERE SUBSEQUENTLY EMPLOYED 
BY SUPERIOR AND 8 REPLACED BY OTHER PERSONS. THE APPLICANT CONTENDS 
THAT THE AGREEMENT BETWEEN THE CORPORATION AND SUPERIOR FOR THE 
COLLECTION AND REMOVAL OF GARBAGE CONSTITUTE A "SALE OF BUSINESS" 
WITHIN THE MEANING OF SECTION 47(A) OF THE ACT AND 1S THEREFORE EN- 
riTLED TO GIVE SUPERIOR NOTICE OF ITS DESIRE TO BARGAIN. COUNSEL 

FOR SUPERIOR CONTENDS THAT THE AGREEMENT REFERRED TO ABOVE |S A 
CONTRACTING OUT ARRANGEMENT FOR THREE YEARS OF THE SERVICES TO 
COLLECT AND DISPOSE OF GARBAGE IN THE CITY OF BRANTFORD WHICH DOES 
NOT CONSTITUTE A SALE OF BUSINESS WITHIN THE MEANING OF SECTION 
47(a). HE SUBMITS THAT THE SALE OF THE TRUCKS WAS MERELY A SALE OF 
ASSETS AND INCIDENTAL TO THE CONTRACT FOR GARBAGE DISPOSAL WHICH DOES 
NOT AMOUNT TO A DISPOSAL OF A BUSINESS OR PART THEREOF. 


36 THE RELEVANT PARTS OF SECTION 47(A) OF THE ACT iN THIS MATTER 
ARE AS FOLLOWS? 


47(a). -—- (1) }N THIS SECTION, 
(A) “BUSINESS” INCLUDES A PART OR PARTS THEREOF 


(e) "“se_is® INCLUDES LEASES, TRANSFERS AND ANY 
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OTHER MANNER OF DISPOSITION, AND "SOLD" AND 
"sale" HAVING CORRESPONDING MEANINGS. 


(2) WHERE AN EMPLOYER WHO 1S BOUND OR 18 A PARTY TO 

A COLLECTIVE AGREEMENT WITH A TRADE UNION OR ON BEHALF 
OF WHOSE EMPLOYEES A TRADE UNION HAS BEEN CERTIFIED AS 
BARGAINING AGENT OR HAS GIVEN OR 1S ENTITLED TO GIVE 
NOTICE UNDER SECTION ll oR 40 SELLS HIS BUSINESS, THE 
TRADE UNION CONTINUES, UNTIL THE BOARD OTHERWISE DIRECTS, 
TO BE THE BARGAINING AGENT FOR THE EMPLOYEES OF THE 
PERSON TO WHOM THE BUSINESS WAS SOLD IN THE LIKE BAR- 
GAINING UNIT IN THAT BUSINESS, AND THE TRADE UNION 18 
ENTITLED TO GIVE TO THE PERSON TO WHOM THE BUSINESS WAS 
SOLD A WRITTEN NOTICE OF ITS DESIRE TO BARGAIN WITH A 
VIEW OF MAKING A COLLECTIVE AGREEMENT, AND SUCH NOTICE 
HAS THE SAME EFFECT AS A NOTICE UNDER SECTION ll. 


THE APPLICANT IN ORDER TO SUCCEED IN ITS APPLICATION, MUST ESTABLISH 
THAT THERE WAS A SALE OF A BUSINESS OR A PART THEREOF AND SALE IN= 
CLUDES "LEASES, TRANSFERS, AND ANY OTHER MANNER OF DISPOSITION". IT 
IS CLEAR THAT PRIOR TO OcTOBER 30TH, 1967, THE CORPORATION CARRIED 
OUT, THROUGH ITS WORKS DEPARTMENT, THE GARBAGE DISPOSAL SERVICES 
WITHIN THE COMMUNITY. FOR THIS PURPOSE IT EMPLOYED PERSONNEL AND 
OWNED AND OPERATED CERTAIN EQUIPMENT CONSISTING OF AT LEAST THE 9 
GARBAGE TRUCKS REFERRED TO IN THE AGREEMENT WITH SUPERIOR. THE 
COLLECTION AND DISPOSAL OF GARBAGE CAN BE SAID TO BE PART OF THE 
BUSINESS OF A MUNICIPALITY IN THAT IT 1S ONE OF ITS OBLIGATIONS :: 
UNDER THE MUNICIPAL ACT. FURTHER, IN ACCORDANCE WITH THE PROV! SIONS 
OF SECTION 3 79(1)(75) OF THE MUNICIPAL ACT A MUNICIPALITY 18 EX= 
PRESSLY PERMITTED TO "CONTRACT WITH ANY PERSON FOR THE COLLECTION, 
AND DISPOSAL BY HIM OF ASHES, GARBAGE AND OTHER REFUSE UPON SUCH 
TERMS AND CONDITIONS AS MAY BE DEEMED EXPEDIENTeoo™. THE MUNICIPAL— 
ITY MUST SUPPLY GARBAGE DISPOSAL SERVICES AND THE MUNICIPAL ACT HAS 
AUTHERIZED THE MUNICIPALITY TO CONTRACT OUT THIS SERVICE IF IT 80 
DESIRES. WHILE THEREFORE, THE SUBJECT OF THE AGREEMENT WITH SUPER= 
LOR 1S A PART OF THE MUNICIPAL BUSINESS, THE QUESTION REMAINS AS TO 
WHETHER IT WAS SOLD WITHIN THE MEANING OF THE ACT. 


4, In THE GIBSCO TRANSPORT LIMITED CASE, BOARD FILE 10163-64-mM, 
THE BOARD IN DEALING WITH A CONTRACTING OUT SITUATION SAID AT PAGE 
3 OF ITS ENDORSEMENTS 


THE TRUCKS WITH WHICH GRANT'S BUSINESS 1S CARRIED 
ON REMAIN THE PROPERTY OF GRANT AND THE HAULAGE 
FOR WHICH THEY ARE USED !8 ON GRANT'S ACCOUNT. 
GRANT HAS NOT DISPOSED OF AMY OF ITS BUSINESS OR 
OF ITS ASSETS BUT HAS RATHER CHANGED ITS METHOD 
OF CARRYING ON ITS BUSINESS AND | TS METHOD OF 
UTILIZING THESE ASSETS. BUT ANOTHER WAY, GRANT 
HAS ENTRUSTED TO AN AGENT THE PERFORMANCE OF 
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CERTAIN TASKS WHICH GRANT HAD FORMERLY PERFORMED 

BY |TS OWN EMPLOYEES. THESE TASKS CONTINUE TO 

BE PERFORMED AS PART OF GRANT'S "BUSINESS" ALTHOUGH 
THEY ARE NOW PERFORMED BY EMPLOYEES OF GRANT'S 
AGENT. 


THE ABOVE MENTIONED CASE 1S ON ALL FOURS WITH THE INSTANT CASE WITH 
THE EXCEPTION THAT THE CORPORATION SOLD TO SUPERIOR ITS 9 GARBAGE 
TRUCKSe |N OUR OPINION, HOWEVER, THE TRUCKS THEMSELVES DO NOT CON- 
STITUTE THE BUSINESS INVOLVED BUT ARE ONLY ASSETS USED IN THE PER 
FORMANCE OF THE COLLECTION AND DISPOSAL OF GARBAGE BY THE MUNICIPAL— 
ITY. “BUSINESS” HAS BEEN DEFINED AS MEANING THE TOTALITY OF THE 
UNDERTAKING UNDER CONSIDERATION AND THE SALE OF ASSETS SUCH AS 
MACHINERY, TOOLS AND TRUCKS DO NOT NECESSARILY COMPRISE THE BUSINESS- 
IN THE CIRCUMSTANCES OF THIS CASE THE CORPORATION HAS NOT DISPOSED 
OF PART OF 1!TS BUSINESS BUT HAS MERELY CHANGED ITS METHOD OF CARRY— 
ING ON SUCH BUSINESS BY CONTRACTING WITH AN AGENT TO PERFORM THE 
TASKS WHICH IT FORMERLY PERFORMED BY ITS OWN EMPLOYEES. 


Die IT 1S ALSO SIGNIFICANT IN THIS CASE, THAT !N THE SPECIFICA~ 
TIONS SET OUT IN THE AGREEMENT WITH SUPERIOR ALL WORK PERFORMED UNDER 
THE CONTRACT WILL BE SUPERVISED BY AND MUST BE PERFORMED TO THE SATIS~— 
FACTION OF THE CITY ENGINEER. FURTHER SECTION 12 OF THE SAID SPECIFI- 
CATIONS iS AS FOLLOWS: 


12. =- DISCHARGE OF EMPLOYEE 


SHOULD ANY OVERSEER, MECHANIC, ORIVER OR WORKMAN 
EMPLOYED ON OR ABOUT THE WORK OR IN CONNECTION 
THEREWITH GIVE ANY JUST CAUSE FOR COMPLAINT (oF 
WHICH THE CITY ENGINEER SHALL BE THE SOLE JUDGE) 
THE CiTY ENGINEER SHALL NOTIFY THE CONTRACTOR !N 
WRITING SPECIFYING THE REASONS THEREFORE AND THE 
CONTRACTOR SHALL DISMISS SUCH PERSON FORTHWITH AND 
HE SHALL NOT AGAIN BE EMPLOYED BY THE CONTRACTOR 
ON ANY CORPORATION WORK WITHOUT THE CONSENT 'S 
WRITING OF THE CITY ENGINEER.’ 


'S QUITE APPARENT FROM THE ABOVE THAT THE CORPORATION RETAINS A 
DO|1RECT INTEREST AND RESPONSIBILITY IN THE MANNER IN WHICH THE BUSINESS 
OF THE GARBAGE COLLECTION AND DISPOSAL IS CARRIED OUT BY SUPERIOR« 
THIS §S NOT CONSISTENT WITH THE APPLICANT'S CONTENTION THAT THE 
CORPORATION DISPOSED OF ANY OF !TS UNDERTAKING)» 


6. WE, THEREFORE FIND ON ALL THE EVIDENCE BEFORE US AND HAVING 
REGARD TO THE REPRESENTATIONS OF THE PARTIES THAT WHAT TRANSP! REC 
BETWEEN THE CORPORATION AND SUPERIOR WAS NOT A SALE OF A BUS! NESS 


WITHIN THE MEANING OF SECTION 47(aA) OF THE Act 


. THE APPLICATIOK 1S ACCORDINGLY DISMISSED. 
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14596-68-M: LAKE OF THE Woops DISTRICT HOSPITAL, KENORA GENERAL 
HOSPITAL, ST. JOSEPH HOSP! TAL (APPLICANTS) ve CANADIAN UNION OF 
PUBLIC EMPLOYEES, LOCAL 822 (RESPONDENT). 


BEFOREs Ge. We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE 


APPEARANCES AT THE HEARING: VERNON Ce. KING AND RICHARD A. SCHNE! DER 
FOR THE APPLICANTS AND M. HIKL AND A. RISELEY FOR THE RESPONDENT. 


DECISION OF THE BOARD: Juty 11, 1968. 


at. THIS 18 AN APPLICATION BY LAKE OF THE WOODS DISTRICT HOSP! TAL; 
HEREINAFTER REFERRED TO AS THE APPLICANT, UNDER SECTION 47, OF THE 
LaBOUR RELATIONS ACT. 


Ze THE APPLICANT WAS INCORPORATED BY PRIVATE ACT OF THE LEGIS- 
LATURE WHICH CAME INTO FORCE ON May 1, 1968. THE PREAMBLE TO THE BILL 
RECITES THAT THE BOARD OF DIRECTORS OF KENORA GENERAL HOSPITAL, HEREIN- 
AFTER REFERRED TO AS KENORA GENERAL, AND THE BOARD OF DIRECTORS OF ‘ST. 
JOSEPH HOSPITAL, HEREINAFTER REFERRED TO AS ST. JOSEPH'S, HAD PETITIONED 
THE LEGISLATURE FOR SPECIAL LEGISLATION PROVIDING FOR THE MERGER OF 
CERTAIN ASSETS OF KENORA GENERAL AND ST. JOSEPH'S. THE PREAMBLE RECITES 
FURTHER THAT THE PETITIONERS REQUESTED THAT THE OWNERSHIP, GENERAL 
MANAGEMENT, OPERATION AND MAINTENANCE OF KENORA GENERAL AND STe JosepuH's 
BE ENTRUSTED TO A CORPORATION TO BE CREATED AND TO BE KNOWN AS "LAKE OF 
THE Woops District Hosp! TAL". 


36 SECTION 8 OF THE ACT VESTS ALL ASSETS OF EVERY NATURE AND KIND 
OF THE KENORA GENERAL IN THE APPLICANT AND SECTION 9 DOES THE SAME THING 
WITH RESPECT TO CERTAIN SPECIFIC ASSETS, INCLUDING REAL PROPERTY, 
HOSPITAL SUPPLIES AND FURNITURE AND EQUIPMENT, OF ST. JOSEPH'S. 


4, SecTION 14 oF THE ACT DISSOLVES KENORA GENERAL. ST. JOSEPH 
HOSPITAL WAS A PUBLIC HOSPITAL OWNED AND OPERATED BY LA COMMUNAUTE DES 
SOEURS DI! CHARITE DE LA PROVIDENCE AND THEREFORE WAS NOT DISSOLVED. 
ALTHOUGH, AS NOTED ABOVE, CERTAIN ASSETS OF STe JOSEPH'S WERE VESTED IN 
THE APPLICANT, THE HOSPITAL BUILDING ITSELF WAS NOT SO INCLUDED AND THE 
EVIDENCE 1S THAT /@¥B BUILDING 18 NOW LEASED BY THE APPLICANT. 


5% THE APPLI@ENT HAS TAKEN OVER THE OPERATION OF BOTH HOSP! TALS. 
AT THE PRESENT TIME, HOWEVER, WHILE SOME INTEGRATION HAS TAKEN PLACE 

AT THE MANAGEMENT LEVEL OF THE TWO HOSPITALS (WHICH ARE ONLY ABOUT 300 
YARDS APART), THERE HAS BEEN NO INTEGRATION OF EMPLOYEES OF THE TWO 
FORMER INSTITUTIONS WITH THE POSSIBLE EXCEPTION OF ONE SINGLE EMPLOYEE. 
ALTHOUGH THE SOLICITOR FOR THE APPLICANT REQUESTED THE BOARD TO FIND 
THAT THERE HAS BEEN AN INTERMINGLING OF EMPLOYEES WITHIN THE MEANING OF 
SECTION 47a(5) OF THE LABOUR RELATIONS ACT, HAVING REGARD TO PREVIOUS 
BOARD POLICIES, WE ARE UNABLE TO MAKE SUCH A FINDING ON THE EV! DENCE 
BEFORE US IM THIS CASE. (See OSHAWA WHOLESALE LimitTep CASE, O.L.R.B. 
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MONTHLY REPORT, FEBRUARY, 1965, P. 584; MounTAIN View DAIRY LTD. 
ET ALe, O.L.ReB. MONTHLY REPORT, FEBRUARY, 1967, P. 911 


6. IT SHOULD BE NOTED AT THIS POINT THAT THERE WAS NO SUGGESTION 
MADE TO THE BOARD THAT SUBSECTION 10 oF SECTION 47A OF THE ACT HAD ANY 
BEARING ON THIS APPLICATION. 


Te THE RESPONDENT WAS PARTY TO A COLLECTIVE AGREEMENT DATED 
JANUARY 1, 1968, wiTH KENORA GENERAL COVERING ALL EMPLOYEES AT KENORA 
WITH CERTAIN EXCEPTIONS WHICH WILL BE SPELLED OUT IN MORE DETAIL LATER 
IN THESE REASONS. APART FROM STATIONARY ENGINEERS, THE EMPLOYEES OF 
St. JOSEPH'S WERE NOT REPRESENTED BY A TRADE UNION FOR COLLECTIVE BAR— 
GAINING PURPOSES. NO QUESTION ARISES IN THIS APPLICATION WITH RESPECT 
TO STATIONARY ENGINEERS. 


8. THE MAIN QUESTION TO BE DETERMINED IN THIS APPLICATION IS 
WHETHER THE EVENTS REFERRED TO ABOVE CONSTITUTE A SALE OF A BUSINESS 
WITHIN THE MEANING OF SECTION 47a(1) oF THE ACT, WHICH PROVIDES AS 
FOLLOWS: 


47a.-(1) IN THIS SECTION, 


(a) "BUSINESS" INCLUDES A PART OR PARTS 
THEREOF $ 


(8) "SELLS" INCLUDES LEASES, TRANSFERS AND 
ANY OTHER MANNER OF DISPOSITION, AND 
"SoLD™ AND "SALE" HAVE CORRESPOND! NG 
MEANINGS.» 


THE TERM "BUSINESS" PRESENTS NO PARTICULAR PROBLEM. (SEE ON THIS 
BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE 

City OF WINDSOR, 0.L.R.B. MONTHLY REPORT, MARCH 1966, P. 920.) 
HOWEVER, COUNSEL FOR THE APPLICANT WHILE, CONTENT TO LET THE BOARD 
MAKE A DECISION ON THIS POINT, EXPRESSED SOME DOUBT AS TO WHETHER 
THERE WAS IN FACT A SALE WITHIN THE MEANING OF THE SECTION. COUNSEL 
WAS CONCERNED WITH THE LANGUAGE OF THE ACT WHICH SPEAKS OF A "VESTING" 
OF THE ASSETS. 


IE THE IMPORTANT WORDS IN THE DEFINITION OF "SALE" FOR PRESENT 
PURPOSES ARE “ANY OTHER MANNER OF DISPOSITION”. IT 1S CLEAR FROM THE 
PREAMBLE TO THE ACT THAT KENORA GENERAL AND ST. JOSEPH'S WERE MAKING 
A DISPOSITION OF ASSETS BY PETITIONING THE LEGISLATURE FOR A PRIVATE 
BILL TO ACCOMPLISH THIS PURPOSE. IN OUR VIEW, THIS CONSTITUTES A 
DISPOSITION WITHIN THE MEANING OF SECTION 47a(1)(B) AND CONSEQUENTLY 
SUBSECTION 2 OF THE SAID SECTION !S APPLICABLE» HOWEVER, SUBSECTION 
2 APPLIES ONLY TO A SITUATION WHERE THE PREDECESSOR EMPLOYER WAS 
BOUND BY OR WAS A PARTY TO A COLLECTIVE AGREEMENT WITH A TRADE UNION 
OR ON BEHALF OF WHOSE EMPLOYEES A TRADE UNION HAD BEEN CERTIFIED OR 
WAS ENTITLED TO GIVE NOTICE UNDER SECTIONS 11 OR 4O oF THE LABOUR 
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RELATIONS ACTe CONSEQUENTLY, WE ARE CONCERNED HERE ONLY WITH THE 
BARGAINING RIGHTS OF THE RESPONDENT STEMMING FROM THE COLLECT! VE 
AGREEMENT WHICH IT HAD WITH KENORA GENERAL. 


10. HAVING REGARD TO THE ABOVE CONSIDERATIONS AND TO THE PRO— 
VISIONS OF SUBSECTIONS 2 AND 3 OF SECTION 47a OF THE LABOUR RELATIONS 
AcT, THE BOARD DECLARES THAT THE RESPONDENT !S THE BARGAINING AGENT 
FOR ALL EMPLOYEES OF THE APPLICANT IN THE PREMISES FORMERLY OCCUPIED 
BY THE KENORA GENERAL HOSPITAL IN KENORA SAVE AND EXCEPT PROFESS! ONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE 
PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND PERSONS FORMERLY BOUND BY A COLLECTIVE 
AGREEMENT BETWEEN THE KENORA GENERAL HOSPITAL AND THE INTERNATIONAL 
UNION OF OPERATING ENGINEERS, Local No. 940, DATED JUNE 17, 1960. 


FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT THE TERM 
TECHNICAL PERSONNEL COMPRISES PHYS/IOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL, CARDIO— 
LOGICAL AND PHOTOGRAPHICAL TECHNICIANS, ALSO EXCLUDED SHALL BE 
LIBRARIANS, MEDICAL SOCIAL WORKERS, STUDENT THERAPISTS, UNDER= 
GRADUATE THERAPISTS, GYMNASTISTS, AND ALL PRACTICAL NURSES AND 
CERTIFIED NURSING ASSISTANTS. 


THE BOARD FURTHER DECLARES THAT EMPLOYEES OF THE APPLICANT 
FORMERLY EMPLOYED BY ST. JOSEPH'S AND PRESENTLY WORKING IN THE FORMER 
St. JOSEPH HOSPITAL ARE NOT INCLUDED IN THE ABOVE DESCR! BED BARGAI N= 
ING UNI Te 


Hy IT WAS POINTED OUT TO THE PARTIES AT THE HEARING OF THIS 
APPLICATION THAT SUBSECTION 5 OF SECTION 7A WAS NOT LIMITED IN ITS 
APPLICATION TO A SITUATION IMMEDIATELY FOLLOWING A SALE OF A BUSINESS» 
IN OTHER WORDS, THAT SUBSECTION CONTEMPLATES THAT AN |NTERMINGLING 

MAY TAKE PLACE SOME TIME AFTER SUCH A SALE IN WHICH CASE AN APPLICA~ 
TION COULD BE MADE TO THE BOARD. WE STRESS, HOWEVER, THAT EVEN IF 

THE APPLICANT WERE TO INTERMINGLE THE FORMER EMPLOYEES OF KENORA 
GENERAL AND ST. JOSEPH'S, WE ARE MAKING NO FINDING THAT SUBSECT!ON 

5 WOULD NECESSARILY APPLY TO SUCH A CASE. THIS 1S A MATTER THAT WOULD 
HAVE TO BE DEALT WITH IN A SUBSEQUENT APPLICATION. REFERENCE |8 MADE 
TO THE REASONS FOR DECISION OF DEPUTY VICE-CHAIRMAN Le Ao MACLEAN 


DATED DECEMBER 7, 1965 IN PREMIER AuTOMOTIVE UNITS LTD. ET Ale, OLR. 
B. MONTHLY REPORT, DECEMBER, 1965, P. 625. 
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| NDEXED ENDORSEMENTS - SECTION 79(2) 


12960-67-M: RETAIL STORE EMPLOYEES UNION, LOCAL 206, CHARTERED BY THE 
RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) ve CENTRAL SUPER- 
MARKETS LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEe 


APPEARANCES AT THE HEARING: [AN SCOTT AND- THOMAS Le REES FOR THE 
APPLICANT, HYMAN SOLOWAY, Q.Cey AND WARREN Ke WINKLER FOR THE 
RESPONDENT AND SHOPPERS CITY LIMITED. 


DECISION OF J. De. Of SHEA, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: 
Jucy 11, 1968. 


ba THIS 1S AN APPLICATION UNDER SECTION 79(2) OF THE LABOUR 
RELATIONS ACT WHEREIN THE BOARD HAS BEEN REQUESTED TO DETERMI NE 
WHETHER CERTAIN PERSONS EMPLOYED AT A STORE LOCATED AT THE INTER- 
SECTION OF BASELINE ROAD AND WOODROFFE AVENUE, OTTAWA, AND AT A 
STORE LOCATED AT THE INTERSECTION OF BLAIR ROAD AND THE QUEENSWAY, 
OTTAWA, ARE EMPLOYEES OF THE RESPONDENT FOR THE PURPOSES OF THE 
Actes THE APPLICANT AND THE RESPONDENT ARE PARTIES TO A COLLECTIVE 
AGREEMENT WHEREIN THE APPLICANT 1S RECOGNIZED AS BARGAINING AGENT 
FOR ALL EMPLOYEES OF THE RESPONDENT IN THE STORES OWNED AND/OR 
OPERATED BY THE RESPONDENT IN THE GREATER OTTAWA DISTRICT (1 NCLUD- 
ING EASTVIEW) WITH CERTAIN EXCEPTIONS NOT HERE RELEVANTe THE 
QUESTION HAVING ARISEN DURING THE PERIOD OF OPERATION OF THE COLLEC— 
TIVE AGREEMENT AS TO THE STATUS OF THE EMPLOYEES REFERRED TO ABOVE, 
THIS MATTER WAS REFERRED TO THE BOARD. 


Ze THE EVIDENCE ESTABLISHED THAT THE STORES ABOVE REFERRED TO 
WERE AT ONE TIME OPERATED BY SHOPPERS CITY LIMITEDe SHOPPERS CITY 
LIMITED WAS GIVEN NOTICE OF THESE PROCEEDINGS AND INVITED TO PARTIC! ~ 
PATE. 


Be A HEARING WAS HELD IN THIS MATTER AT OTTAWA ON JANUARY Uth, 
1968, AND AT THE SUGGESTION OF THE PARTIES, THE BOARD INVITED THE 
PARTIES TO SUBMIT IN WRITING THEIR ARGUMENT AS TO WHAT EFFECT SHOULD 
BE GIVEN TO THE EVIDENCE IN THIS CASEe AFTER A LENGTHY DELAY, WHICH 
THE PARTIES AGREED TO, WRITTEN SUBMISSIONS WERE FINALLY RECEIVED BY 
THE BOARD IN JUNE 1968. 


4, THE APPLICANT CALLED EVIDENCE WHICH ESTABL!SHED THAT THE 
RESPONDENT AND SHOPPERS CITY LIMITED ARE RELATED COMPANIES. THE 
STORES IN QUESTION WERE ORIGINALLY OPERATED BY SHOPPERS CITY LIMITED. 
THE APPLICANT AND SHOPPERS CITY LIMITED WERE PARTIES TO A COLLECTIVE 
AGREEMENT COVERING “ALL EMPLOYEES IN THE BAKERY DEPARTMENT OF THE 
FMPLOYER FOR THE EMPLOYER'S FOODMART IN OTTAWA AND NEPEAN TOWNSHIP‘ 


WITH CERTAIN EXCEPTIONS. THE FOODMART REFERRED TO WAS THE BASELINE 
STORE WITH WHICH WE ARE HERE CONCERNED. THE UNION DUES CHECKED OFF 
}N ACCORDANCE WITH THE PROVISIONS OF THAT COLLECTIVE AGREEMENT, FOR 
THE MONTHS OF NOVEMBER AND DECEMBER 1966 AND JANUARY 1967, WERE RE- 
MITTED TO THE APPLICANT BY THE RESPONDENT'S CHEQUE RATHER THAN BY 

A CHEQUE FROM SHOPPERS CITY LIMITED AS WAS THE FORMER PRACTICE. 


5i PRIOR TO NOVEMBER 1966, A BRANCH OF THE BANK OF MONTREAL 
WAS USED BY SHOPPERS CITY LIMITED TO LOOK AFTER THE EMPLOYEES! 
PAYROLL AT THE BASELINE STORE. THE PRACTICE WAS FOR SHOPPERS CITY 
LIMITED TO FORWARD TO THE BANK A PAYROLL LIST SHOWING THE NAMES OF 
THE EMPLOYEES AND THE AMOUNT OF THEIR PAYe THIS PAYROLL LIST WAS 
ACCOMPANIED BY A CHEQUE IN THE SUM OF THE TOTAL OF THE AMOUNTS 
SHOWN OPPOSITE EACH EMPLOYEE'S NAME. THE BANK WOULD APPORTION THE 
AMOUNT ON THE CHEQUE TO EACH OF THE EMPLOYEE'S INDIVIDUAL BANK 
ACCOUNTS. IN DECEMBER 1966, A CHANGE TOOK PLACE IN THAT THE PAY~ 
ROLL CHEQUE WAS MADE BY CENTRAL SUPERMARKETS LIMITED RATHER THAN 
SHOPPERS CITY LIMITED. ALTHOUGH CENTRAL SUPERMARKETS LIMITED 
BECAME THE PAYER OF THE EMPLOYEES FROM AND AFTER DECEMBER 1966, 
THE PAYROLL PROCEDURES WITH THE BANK REMAINED THE SAME~. THE 
PARTIES AGREED THAT THE SAME BANKING ARRANGEMENTS WERE MADE W!TH 
RESPECT TO THE EMPLOYEES AT THE QUEENSWAY STORE. 


6. DURING THE LATTER PART OF 1966, THE EMPLOYEES AT THE STORES 
WERE INSTRUCTED TO ADVISE ANY CUSTOMERS WHO WISHED TO PAY FOR THE 
GROCERIES BY CHEQUE THAT THEY SHOULD MAKE THEIR CHEQUES PAYABLE TO 
CENTRAL SUPERMARKETS LIMITED RATHER THAN SHOPPERS CITY LIMITED AS 
HAD BEEN FORMERLY DONEe 


Ts DURING NOVEMBER 1966, EMPLOYEES WERE INSTRUCTED TO OBTAIN 
CHEQUES FROM SUPPLIERS FOR THE RETURN OF DAMAGED GOODS PAYABLE TO THE 
RESPONDENT RATHER THAN SHOPPERS CITY LIMITED AS HAD BEEN THE CASE 
PRIOR TO THAT TIME. DURING THIS PERIOD, COUNTER CHEQUES SUPPLIED TO 
CUSTOMERS OF THE STORES HAD THE NAME OF THE RESPONDENT PRINTED ON 
THEM AS PAYEE RATHER THAN SHOPPERS CITY LIMITED. 


8. WHILE THE APPLICATION FOR EMPLOYMENT FORMS CONTINUED TO 
BEAR THE NAME OF SHOPPERS CITY LIMITED, THESE FORMS WERE ALSO USED 
BY EMPLOYEES OF ANOTHER RELATED COMPANY, TOP VALU GAS MARTS. A 
SIMILAR ARRANGEMENT EXISTS WITH RESPECT TO UNEMPLOYMENT | NSURANCE. 


9. THE RESPONDENT CALLED NO EVIDENCE TO REFUTE THE TESTIMONY 
OF THE APPLICANT'S WITNESSES OR TO EXPLAIN AND CLARIFY THE NATURE 
OF THE CHANGES THAT TOOK PLACE DURING THE LATTER PART OF 1966. 


10. HAVING ASSESSED THE EVIDENCE ADDUCED IN THIS MATTER IN 
LIGHT OF THE WRITTEN ARGUMENT SUBMITTED BY THE PARTIES, THE BOARD 
FINDS THAT WHILE SHOPPERS CITY LIMITED ORIGINALLY OPERATED THE 

STORES IN QUESTION AND WAS THE EMPLOYER OF THE EMPLOYEES WORKING 
AT THE STORES, A CHANGE TOOK PLACE DURING THE LATTER PART OF 1966 
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AND AS A RESULT OF THIS CHANGE THE RESPONDENT TOOK OVER THE OPERATION 
OF THE STORES. NOT ONLY DID THE RESPONDENT TAKE OVER THE PAYROLL OF 
THE EMPLOYEES, THE RESPONDENT ALSO ASSUMED THE OBLIGATION OF REMITTING 
UNION DUES PAYABLE UNDER AN EXISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND SHOPPERS CITY LIMITED FOR CERTAIN EMPLOYEES FOR ONE OF 
THE STORES IN QUESTION. AS A RESULT OF THE CHANGES WHICH WERE MADE 
DURING NOVEMBER AND DECEMBER 1966, WITH RESPECT TO THE MANNER IN WHICH 
CUSTOMERS WOULD PAY FOR THEIR PURCHASES BY CHEQUE AND SUPPLIERS WOULD 
MAKE REIMBURSEMENT FOR THE RETURN OF DAMAGED GOODS, ON THE EVIDENCE 
BEFORE US WE MUST FIND THAT THE RESPONDENT COMMENCED HOLDING | TSELF 

OUT TO THE PUBLIC, INCLUDING CUSTOMERS AND SUPPLIERS, THAT |T WAS 
CARRYING ON THE BUSINESS OF OPERATING THE TWO SUPERMARKETS IN QUESTION. 


Biss IN VIEW OF THE EVIDENCE CITED ABOVE AND WHILE NO SINGLE 
FACTOR WOULD NECESSARILY IN ITSELF BE DETERMINATIVE OF THE ISSUE, HOW~ 
EVER, IN THE ABSENCE OF ANY EVIDENCE FROM THE RESPONDENT OR SHOPPERS 
City LIMITED WHICH MIGHT HAVE QUALIFIED, EXPLAINED OR CLARIFIED THE 
EVIDENCE BEFORE US, WE MUST FIND THAT IT 1S AN ESCAPABLE | NFERENCE 
THAT THE EMPLOYEES IN THE STORES, THE OPERATION OF WHICH THE RESPON~ 
DENT TOOK OVER DURING THE LATTER PART OF 1966, BECAME THE EMPLOYEES 

OF THE RESPONDENT AT THAT TIMEs 


Lee FOR THE REASONS ENUNCIATED BY THE BOARD IN ITS DECISION IN 
THIS CASE DATED JUNE 23RD, 1967, AND FOR THE REASONS SET OUT ABOVE, 

WE THEREFORE FIND THAT THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED 
ARE EMPLOYEES OF THE RESPONDENT FOR THE PURPOSE OF THE LABOUR RELATIONS 
ACT. 


DECISION OF BOARD MEMBER R. W. TEAGLE: Jucy 11, 1968. 


| DISSENT. 


BRIEFLY, THE MAJORITY DECISION APPEARS TO BE BASED ON THE 
TOLLOWING EVI DENCE 3 


(1) UNION DUES PAID BY CENTRAL SUPERMARKETS LIMITED. 


(2) PAYROLL CHEQUES DEPOSITED IN BANK OF MONTREAL 
BY CENTRAL SUPERMARKETS LIMITED. 


(3) SupPLIERS' REFUNDS MADE PAYABLE TO CENTRAL 
SUPERMARKETS LIMITED. 


(4) COUNTER CHEQUES FOR CUSTOMERS IN NAME OF 
CENTRAL SUPERMARKETS LIMITED. 


\ APPLICATIONS FOR EMPLOYMENT !N NAME OF 
SHOPPERS CITY LIMITED ALSO USED BY OTHER 
STORES, |NCLUDING CENTRAL SUPERMARKETS LIMITED. 
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(6) UNEMPLOYMENT INSURANCE SAME AS APPLICATIONS 
: FOR EMPLOYMENT. 


(7) NO EVIDENCE CALLED BY THE RESPONDENT TO EXPLAIN 
CHANGES. 


REGARDING THE PAYING OR RECEIVING OF MONEY BY CENTRAL SUPER- 
MARKETS LIMITED, !§N UNITED BROTHERHOOD OF CARPENTERS AWD JOINERS OF 
AMERICA, LOCAL 1190 AND GoLDLIST CONSTRUCTION LIMITED CASE, BOARD FILE 
No. 12089-66-R, THE BOARD HELD THAT THE FACTOR OF PAYMENT |S NOT 
NECESSARILY DETERMINATIVE OF AN EMPLOYMENT RELATIONSHIP. THE BOARD 


WENT ON TO HOLD THAT THE CONSENSUAL ELEMENT !$ NECESSARY TO THE EMPLOY= 
ER-EMPLOYEE RELATIONSHIP. 


BEFORE LEAVING THIS ASPECT OF THE CASE WE WISH 
TO MAKE IT CLEAR FHAT THE COMPLEXITIES OF 

MODERN BUSINESS ORGANIZATION, INCLUDING NEW AND 
EFFICIENT ACCOUNTING PRACTICES AND PROCEDURES, 
DO NOT LESSEN THE NECESSITY OF THE CONTRACTUAL 
OR CONSENSUAL ELEMENT IN THE EMPLOYER-EMPLOYEE 
RELATIONSHIP AS DESCRIBED IN CONS! DERABLE DETAIL 
IN THE LOBLAW CASE. MORE SPECIFICALLY, A SIMPLE 
BOOK TRANSACTION BY EMPLOYER A WHEREBY AN 
EMPLOYEE 18 TRANSFERRED TO THE WORK FORCE OF 
EMPLOYER B, OR A DIRECTION BY A FOREMAN OF 
EMPLOYER A TO AN EMPLOYEE TO REPORT FOR WORK ON 
THE PROVECT OF EMPLOYER B DO NOT BY THEMSELVES 
MAKE THE EMPLOYEE IN QUESTION AN EMPLOYEE OF 
EMPLOYER B FOR THE PURPOSES OF THE LABOUR 
RELATIONS ACT. SOME OF THE EVIDENCE HEARD IN 
THIS CASE LEAVES US WITH THE DISTINCT | MPRESS!ION 
THAT, FOR EXAMPLE, IN THE CASE OF TRANSFERS, THE 
CONSENSUAL ELEMENT SO NECESSARY !N THE EMPLOYER= 
EMPLOYEE RELATIONSHIP 18 OVERLOOKED OR FORGOTTEN 
IN THE DRIVE TO CENTRALIZE ACCOUNTING PROCEDURES. 


THE EMPLOYEES IN QUESTION APPLIED FOR AND WERE ACCEPTED INTO 
EMPLOYMENT BY SHOPPERS CiTy LIMITED. NO CHANGE IN THE INITIAL CONTRACT 
UAL RELATIONSHIP WITH SHOPPERS CITY HAS EVER BEEN MADE. APPLYING THE 
FACTS OF TH!8 CASE AS SET OUT IN THE LOBLAWS AND GOLDL! ST CASES, THE 
EMPLOYER OF THESE EMPLOYEES |8 SHOPPERS CITY LIMITED. 


REGARDING ITEM 7 ABOVE IT HAS BEEN MY OPINLON THAT IT 18 
UP TO THE APPLICANT TO PROVE H!S CASE AND THERE 18 WO REQU! REMENT 
FOR THE RESPONDENT TO PRODUCE EVIDENCE JF THE APPLICANT FAILS TO 
MAKE OUT A CASE AND | WOULD SO FIND. 
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IN THE TOWNSHIP OF SCARBOROUGH CASE, BOARD FILE No. 11892- 
66—M, THE BOARD HELD THAT RELIEF UNDER SECTION 79(2) 1S NOT AVAILABLE 
TO AN APPLICANT WHERE THE PURPOSE OF THE APPLICATION |S TO PAVE THE 
WAY FOR WHAT, IN EFFECT, !1S A REQUEST FOR VOLUNTARY RECOGNITION OF A 
UNION AS BARGAINING AGENT FOR A GROUP OF EMPLOYEES NOT PREVIOUSLY 
COVERED BY A COLLECTIVE AGREEMENT, AS A SUBSTITUTE FOR A CERTIFICATE 
GRANTED BY THE BOARD. 


CERTIFICATION PROCEEDINGS WERE OPEN TO THE APPLICANT IN TH!S 
CASE BUT THIS PROCEDURE WAS NOT FOLLOWED AND WE ARE LEFT IN THE 
POSITION OF NOT KNOWING WHAT THE TRUE WISHES OF THE EMPLOYEES ARE- 


FOR THE ABOVE REASONS | WOULD DISMISS THE APPLICATION. 


13594-67-Ms ToBACCO WORKERS! INTERNATIONAL UNION, Locai 319 (APPLICANT ) 
Ve ROTHMANS OF PALL MALL CANADA LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Fe BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: Je SACK AND SEAN KELLY FOR THE APPLICANT, 
JOHN Pe. SANDERSON AND GORDON SHAMANSKI FOR THE RESPONDENT. 


DECISION OF THE BOARD: Jucy 24, 1968. 


l. THE APPLICANT HAS APPLIED PURSUANT TO THE PROVISIONS OF 
SECTION 79(2) OF THE LABOUR RELATIONS ACT FOR A DETERMINATION BY THE 
BOARD WHETHER Je FAULKNER |S AN EMPLOYEE OF THE RESPONDENT FOR THE 
PURPOSES OF THE ACT. 


ee AT THE HEARING IN THIS MATTER, WHEREIN. THE PARTIES WERE 
AFFORDED AN OPPORTUNITY TO MAKE REPRESENTATIONS WITH RESPECT TO 

THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER, THE RESPONDENT 
SUBMITTED A WRITTEN SUMMARY OF THE EVIDENCE CONTAINED IN THE EX AM= 
‘NER'S REPORT IN THE FOLLOWING FORM? 


Le FAULKNER SUPERVISES 3 STORESMEN AND 1 
SECRETARY. SEE PAGE 5, PARAGRAPH 17. 


THIS COMPLETE SUMMARY CONSISTED OF 30 1 TEMS AND COVERED TWO PAGES. 


c- COUNSEL FOR THE APPLICANT OBJECTED TO THE BOARD RECEIVING 
THIS SUMMARY ON THE GROUNDS THAT HE HAD NO OPPORTUNITY TO PROV! DE 

A SIMILAR WRITTEN “BRIEF, THE WRITTEN SUMMARY OF EVIDENCE SUB= 
MITTED BY THE RESPONDENT SIMPLIFIED THE BOARD!S TASK OF DEALING WITH 
rHE RESPONDENT®S ARGUMENT WITH RESPECT TO THE EVIDENCE CONTAINED IN 
"HE EXAMINER'S REPORTe THE SUMMARY DID NOT ADD TO THE EXAMINER'S 
REPORT NOR DID IT CONTAIN COMMENTS CONCERN!ING SUCH EVIDENCE. THF 
UMMARY MERELY H!GHLIGHTED THF FV! DENCE 
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4, THE BOARD DOES NOT REQUIRE PARTIES TO HIGHLIGHT THE 
EVIDENCE CONTAINED IN AN EXAMINER'S REPORT IN THE MANNER FOLLOWED 
BY THE RESPONDENT IN THIS CASE» THE BOARD LEAVES THE MANNER OF 
PRESENTATION TO THE CHOICE OF THE INDIVIDUAL PARTY. THERE CAN BE 
NO REASONABLE OBJECTION WHEN ONE OR BOTH OF THE PARTIES CHOOSES 
TO SUMMARIZE THE EVIDENCE IN THE MANNER FOLLOWED BY THE RESPONDENT 
IN THIS CASE AS LONG AS A COPY OF THE WRITTEN SUMMARY WHICH HAS 
BEEN PROVIDED TO THE BOARD !S ALSO PROVIDED TO THE OTHER PARTY, 
AS IN THE INSTANT CASE. IT 1S TO BE NOTED THAT WHILE COUNSEL FOR 
THE APPLICANT REQUIRED AN HOUR AND A HALF TO COMPLETE HIS REPRE- 
SENTATIONS WITH RESPECT TO THE EVIDENCE CONTAINED IN THE EXAMI N= 
ER'S REPORT, COUNSEL FOR THE RESPONDENT TOOK APPROXIMATELY TEN 
MINUTES TO COMPLETE HIS ARGUMENT WITH THE ASSISTANCE OF THE SUM-— 
MARY OF EVIDENCE DESCRIBED ABOVE. IN ADDITION, COUNSEL FOR THE 
APPLICANT HAD THE WRITTEN SUMMARY OF EVIDENCE AVAILABLE TO 
FACILITATE HIS REPLY TO THE RESPONDENT'S ARGUMENT. IN THESE 
CIRCUMSTANCES, THE BOARD CAN FIND NO REASON FOR REFUSING TO 

ALLOW COUNSEL TO PROVIDE THE WRITTEN SUMMARY WHICH HAS BEEN PRE- 
PARED BY THE RESPONDENT IN THIS CASE. 


Se WHILE COUNSEL FOR THE APPLICANT REQUESTED LEAVE OF THE 
BOARD TO SUBMIT A SIMILAR WRITTEN SUMMARY, THE BOARD 1S OF OPINION 
THAT NO FURTHER OPPORTUNITY SHOULD BE PROVIDED THE APPLICANT'S 
COUNSEL TO ADD TO HIS REPRESENTATIONS SINCE HE FREELY CHOSE THE 
MANNER IN WHICH HIS REPRESENTATIONS WERE MADE AND HAD FULL OPPOR— 
TUNITY TO PRESENT WHATEVER ARGUMENT HE WISHED TO MAKEe 
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6. HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER DATED JUNE 19TH, 1968, AND THE REPRESENTATIONS OF THE 
PARTIES WITH RESPECT THERETO, THE BOARD FINDS THAT Je FAULKNER 
EXERCISES ADDITIONAL DUTIES AND RESPONSIBILITIES THAN WERE EXER 
CISED BY THE FORMER INCUMBENT OF THE POSITION, MR. RICHARDSON, AS 
EVIDENCE BY THE EXAMINER'S REPORT WITH RESPECT TO Ri CHARDSON'S 
DUTIES AND RESPONSIBILITIES DATED MAY 14TH, 1964. THE ADDITIONAL 
FUNCTIONS EXERC!SED BY FAULKNER ARE OF A SUBSTANTIAL NATURE AND 
HIS FUNCTIONS, WHEN VIEWED AS A WHOLE, AND IN THE LIGHT OF THE 
CRITERIA ENUNCIATED BY THE BOARD IN THE FALCONBR! DGE NicKEL MINES 
LimiTep CASE, 0.L.R.B. MONTHLY REPORT, SEPTEMBER 1966, Pe 379, ARE 
PROPERLY DESCRIBED AS MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT. WE THEREFORE FIND 

ON ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES THAT 
SINCE Je FAULKNER EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEAN~ 
ING OF SECTION 1(3)(B8) OF THE LABOUR RELATIONS ACT, HE ACCORDINGLY 
1S NOT AN EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


| NDEXED ENDORSEMENT - SECTION 79( A) 


14675-68-Ms CANADIAN UNION OF GENERAL EMPLOYEES, LOCAL 500 (TRADE UNION) 
vy. TORONTO YOUNG MEN'S CHRISTIAN ASSOCIATION, CENTRAL BRANCH (EMPLOYER )« 
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BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 0. HODGES 
AND JeEoCe ROBINSON’ 


APPEARANCES AT THE HEARING: GeorRGE MILLER FOR THE TRADE UNION AND 
H. De LANGDON FOR THE EMPLOYER. 


DECISION OF THE BOARD: Juty 15, 1968. 


he THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR 
PURSUANT ,TO SECTION 79(a) OF THE LABOUR RELATIONS ACT OF THE QUESTION 
WHETHER THE TRADE UNION 1S ENTITLED TO GIVE NOTICE OF DESIRE TO BARGAIN 
TO THE EMPLOYER UNDER THE PROVISIONS OF SECTION 47a OF THE ACT. 

oe THE FACTS ARE NOT IN DISPUTE I!N THIS MATTER ANO ARE BRIEFLY 
AS FOLLOWS. THE TORONTC YouNG MEN!'s CHRISTIAN ASSOCIATION, CENTRAL 
BRANCH (HEREINAFTER REFERRED TO AS THE Y.M.C.A.) AND THE TRADE UNION 
ENTERED INTO A COLLECTIVE AGREEMENT DATED SEPTEMBER 7TH, 1967, COVER- 
!NG ALL EMPLOYEES OF THE YoM.C.A. WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANT. THE TRADE UNION HAD ALSO ENTERED INTO A COLLECTIVE AGREE— 
MENT WITH VERSAFOCGD SERVICES LIMITED ON THE 14TH may OF AuGusT 1967 
COVERING ALL EMPLOYEES OF VERSAFOOD SERVICES LIMITED, EMPLOYED IN ITS 
DINING AND CAFETERIAL DIVISION AT THE YoMeCeA. WITH CERTAIN EXCEPT= 
1ONSe  VERSAFOOD SERVICES LIMITED HA®:-AN AGREEMENT WITH THE Y.M.C.A. 
FOR CATERING SERVICES WHICH iT SUPPLIED UNTIL NOVEMBER 30TH, 1967 

WHEN THAT AGREEMENT WAS TERMINATED. AT THAT TIME THE CAFETERIA OPER- 
ATION WAS ASSUMED BY THE Y.M.C.A. THE Y.M.CeA. AT ALL TIMES OWNED 
ALL OF THE EQUIPMENT USED IN THE CAFERERIA AND HAD | TSELF OPERATED 

THE CAFETERIA PRIOR TO THE TIME THAT IT HAD ENTERED INTO THE CONTRACT 
WITH VERSAFOOD SERVICES LIMITED FOR CATERING SERVICES. AFTER THE 
TERMINATION OF THE AGREEMENT THE YeM.C.A. AGREED TO EMPLOY THOSE 
PERSONS EMPLOYED BY VERSAFOOD SERVICES LIMITED IN THE CAFETERIA OPER- 
ATIONe THEY WERE CLASSIFIED AS NEW EMPLOYEES OF Y.M.C.A. NO CONS! DER- 
ATION WAS PAID BY THE Y.M.C.A. TO VERSAFOOD SERVICES LIMITED AT THE 
TERMINATION OF THEIR AGREEMENT. 


rr BARGAINING TOOK PLACE BETWEEN THE EMPLOYER AND THE TRADE 
UNION WITH RESPECT TO THE CAFETERIA EMPLOYEES AND iT |S THE POSITION 
OF THE EMPLOYER THAT THE EMPLOYEES CONCERNED WERE COVERED UNDER THE 
PROVISIONS OF THE COLLECTIVE AGREEMENT WITH THE TRADE UNION DATED 
SEPTEMBER 7TH, 1967 AND THE PARTIES WERE ATTEMPTING TO NEGOTIATE AN 
AMENDMENT TO THAT AGREEMENT. THE APPLICANT SUBMITS THAT THERE WAS 

A SALE OF A BUSINESS WITHIN THE MEANING OF SECTION 47A OF THE ACT 
WHEN THE CAFETERIA OPERATION WAS TAKEN OVER BY THE Y.M.C.A. FROM 
VERSAFOOD SERVICES LIMITED AND THEREFORE THE TRADE UNIONS! BARGAIN— 
ING RIGHTS CONTINUE SO THAT IT 1S ENT! TLED TO GIVE NOTICE TO BARGAIN 
TO THE YeMeCeA. IN THIS REGARD. THE APPLICANT, IN ORDER TO BE 
SUCCESSFUL IN THIS APPLICATION, MUST ESTABLISH THAT THE EMPLOYER, 
VERSAFOOD SERVICES LIMITED, SOLD ITS BUSINESS (or A PART THEREOF ) 
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TO THE Y.M.C.A. WITHIN THE MEANING OF SECTION 47a. THE Y.M.C.A. 
ACCORDING TO THE EVIDENCE HAD OPERATED THE CAFETERIA PRIOR TO THE 
AGREEMENT FOR CAFETERIA SERVICES WITH VERSAFOOD SERVICES LIMITED. 
AT ALL TIMES THE EQUIPMENT !N THE CAFETERIA REMAINED THE PROPERTY 
OF THE YeM.C.A. WHICH APPARENTLY WAS USED BY VERSAFOOD UNDER THE 
TERMS OF THE AGREEMENT. THE PHYSICAL PLANT THEREFORE REMAINED 
THE SAME AFTER AND BEFORE NOVEMBER 30TH, 1967, AS STATED BY THE 
TRADE UNION, ALL THAT CHANGED WAS MANAGEMENT. THE PERSONS EMPLOY- 
ED BY VERSAFOOD IN THIS OPERATION WERE, AFTER NOVEMBER 30TH, 1967 
HIRED BY THE Y.M.C.A. AS NEW EMPLOYEES. THE OPERATION OF A CAFE- 
TERIA !S CERTAINLY A BUSINESS. VERSAFOOD SERVICES LIMITED !1S, WE 
UNDERSTAND, IN THE BUSINESS OF SUPPLYING FOOD CATERING SERVICES 
TO A VARIETY OF ESTABLISHMENTSe THUS, THE OPERATION OF A CAFE— 
TERIA AT THE Y.M.C.Ae WOULD FORM PART OF THE BUSINESS OF VERSA- 
FOOD. HOWEVER FOR THE PURPOSES OF SECTION 7A 1N ORDER TO GIVE 
WEIGHT TO THE APPLICATION THE BOARD MUST FIND THAT THERE WAS A 
SALE OF THIS BUSINESS. 


5e WITHIN THESE CIRCUMSTANCES |T 1S OUR VIEW THAT THERE WAS 
NO SALE WITHIN THE MEANING OF THE ACT AS THERE WAS NOTHING SOLD, 
LEASED, TRANSFERRED OR DISPOSED OF BY VERSAFOOD. THE CATERING 
SERVICES WERE CONTRACTED OUT BY THE OWNER AND AT THE EXPIRY DATE 
OF THE AGREEMENT FOR SUCH SERVICES THE CONTRACT WAS TERMINATED 

AND NOT RENEWED. THE Y.M.C.A. THEN CONTINUED THE OPERATION OF 

ITS CAFETERIA AS IT HAD DONE PRIOR TO THE CONTRACT WITH VERSAFOOD. 
THERE WAS NO CONSIDERATION PAID BY Y.M.C.A. TO VERSAFOOD AT THE © 
TERMINATION OF THE AGREEMENT FOR ANY TANGIBLE OR INTANGIBLE ASSET. 
THE CONTRACT FOR SERVICES WAS SIMPLY ALLOWED TO EXPIRE ACCORDING 
TO 1!TS TERMS AND WAS NOT RENEWED. VERSAFOOD MAY WELL, FOR ITS 

OWN PURPOSES, VALUE THE PROBABILITY THAT SUCH AN AGREEMENT WOULD 
BE RENEWED BY THE OWNER THUS CONTINUING ITS BUSINESS IN THAT 
LOCATION BUT THIS FACTOR |S PART OF GOODWILL AND AN ASSET WOULD 
NOT BE TRANSFERRED !N THIS SITUATION TO THE OWNER. 


6. WE, THEREFORE, CONCLUDE THAT ON THE BASIS OF ALL THE 
EV!DENCE BEFORE US AND THE REPRESENTATIONS OF THE PARTIES THAT 
WHAT TRANSPIRED BETWEEN VERSAFOOD SERVICES LIMITED AND THE Y.M.C.A. 
DID NOT CONSITUTE A SALE OF A BUSINESS WITHIN THE MEANING OF THE 
AcT. 


7° THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE 
MINISTER OF LABOUR {Ss THE TRADE UNION 1S NOT ENTITLED TO GIVE 
NOTICE OF DESIRE TO BARGAIN TO THE EMPLOYER PURSUANT TO THE PRO~ 
VISIONS OF SECTION 47a oF THE LABOUR RELATIONS ACT. 


INDEXED ENDORSEMENTS - RECONS|DERATION OF BOARD'S DECISION — CERTIFICATION 


14013-67-Rs UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca Uy: (APPLICANT) ve. INDUSTRI AL-MINE INSTALLATIONS LIMITED 
(RESPONDENT). 
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BEFORE: Ge. We REED, Q.C., CHA!RMAN, AND BOARD MEMBERS 
EF. Boyer and R, W, TEAGLE. 

DECISION OF. C. We REED, Q-Cey CHAIRMAN, AND BOARD MEMBER 
R. We TEAGLE: JULY 5, 1968. 


Le THE APPLICANT HAS REQUESTEO THAT THE BOARD RECONSIDER i175 
OFC! S|/GN OATED May 9, 1968. 
fie THE DECISION iN QUESTION WAS MADE FOLLOWING A HEARING AT 
WHICH EVIDENCE WAS ADDUCED AND REPRESENTATIONS MADE. SUBSEQUENT 1©& 
“HE HEARING AN EXAMINER WAS APPOINTED TO MAKE OTHER !NQUIRIES. 
THE EXAMINER'S REPORT WAS |1SSUED ON MARCH 18TH, 1968. No OBVYECTIONS 
WERE TAKEN TO THE REPORT AND NO REQUEST WAS SUBM! TTED BY THE PARTIES 
“9 MAKE FURTHER REPRESENTATIONS TO THE BOARD. 
: iN !7S DECISION OF MAY 9, 1968 THE BOARD REVOKEL § *S EARL: 
DECISION DATED JANUARY 11, 1968 cERT!FY:NG THE APPLICANT AS BARGAi N- 
'NG AGENT FOR A GROUP OF EMPLOYEES OF HE RESPONDENT AND Di RECTED 
THAT A REPRESENTATION VOTE BE TAKEN. JHE PARTIES WERE UNABLE TO 
SETTLE THE ARRANGEMENTS FOR THE TAKING OF THE VOTE !N QUESTION AND, 
AFTER CONSIDERING THEIR REPRESENTATIONS AS SET OUT !N THE!R LETTERS 
0 THE BOARD, AN EXAMINER WAS AGAIN APPOINTED TO !NQUIRE iNTO THE 
QUESTION OF THE VOTERS! LIST. THE EXAMINER SUBSEQUENTLY REPORTED ic 
THE BOARD THAT AN AGREEMENT HAD BEEN REACHED AND !N iTS DEC! SION 
DATED JUNE 24, 1968 THE BOARD DIRECTED THE PARTIES TO MEET FORTHW. : 
(§ ORDER TO SETTLE THE REMAINING ARRANGEMENTS FOR THE TAKING OF THE 
REPRESENTATION VOTE- 


Ly 'T WAS ONLY AT THIS STAGE, ALMOST TWO MONTHS AFTER THE 
ORIGiNAL ORDER DIRECTING THE VOTE, THAT THE APPLICANT REQUESTED THE 
BOARD TO RECONSIDER iTS DECISION OF May 9, 1968 DIRECTING THAT VOTE. 
ON THE GROUND OF DELAY ALONE WE ARE NOY ;NCLINED TO ENTERTAIN THE 
SAID REQUEST. /N ADD!STION, HOWEVER, THE APPLICANT HAS NO? RAISED AN‘ 
!SSUES THAT WERE NOT PREVIOUSLY BEFORE THE BOARD !N THiS MATTER AND 
ON WHICH !* HAD FULL OPPORTUNITY TO MAKE REPRESENTATIONS, NOR DOES 
THE APPLICANT ALLEGE THAY THERE iS ANY NEW EVIDENCE AVAILABLE 706 


iN THESE CIRCUMSTANCES, A&A FURTHER HEARING GUL SERVE NO USEFUL PUR- 
POSE. 

oP HAVING REGARD TO THE ABOVE CUNS!DERATIONS, THE BOARD DOES 
NOT CONS1DER 11 ADVISABLE TO RECONS! DER, VARY OF REVOKE® TS DECISION 


DATED Mayo9, 1968 IN THES@ MATTERS 


THE APPLICANT'S REQUEST §S ACCORDINGLY DENIED. 


DECISION OF BOARD MEMBER, E. BOYER: WUL Yo Di 1968. 

WITHOUT DEROGATING FROM MY DISSENT YO THE* BOARD'S DECISION 
paATED May 9, 1968, | CONCUR WITH MY COLLEAGUES THAT THE APPLICANT 
HAS FAILED TO MAKE OUT ANY GROUNDS FOR THE MAJORITY TO _REGONS! DER 


THAT DECISION. 


14086-67-R: COMMUNICATIONS WORKERS OF AMERICA, AFL, CIO & CLC 
(APPLICANT) Ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) v. 
NORTHERN ELECTRIC EMPLOYEES ASSOCIATION (INTERVENER #1) v. 
UNITED STEELWORKERS OF AMERICA (INTERVENER #2). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEmBERS E. BOYER 
AND R. We TEAGLE. 


DECISION OF THE BOARD: Jucy 31, 1968. 


1. THE RESPONDENT, BY LETTER DATED JULY 30TH, 1968, HAS REQUESTED 
THE BOARD TO CLARIFY ITS DECISION IN THIS MATTER DATED JuLy 24TH, 1968, 
AND HAS SET OUT THE FOLLOWING GROUNDS? 


1. THE APPLICATION FOR CERTIFICATION AND THE 
REPLY TO APPLICATION FOR CERTIFICATION INVOLVE 
TWO DISTINCT ISSUES. 


(a) THE JURISDICTION OF THE ONTARIO LABOUR 
RELATIONS BOARD TO DEAL WITH THE 
APPLICATION, AND 


(B) THE APPROPRIATENESS OF THE BARGAINING UNIT. 


2. THE !SSUE AS TO THE JURISDICTION OF THE BOARD 
WAS RAISED BY THE RESPONDENT AND THEREFORE 
THE ONUS OF PROOF ON THIS ISSUE LIES WITH THE 
RESPONDENT. 


3. THE SECOND !|ISSUE AS TO THE APPROPRIATENESS 
OF THE BARGAINING UNIT 1S RAISED BY THE 
APPLICANT AND THEREFORE THE ONUS OF PROOF 
LIES WITH THE APPLICANT. 


4, IT 1S SUBMITTED THAT THE RESPONSI! BILITY FOR 
CALLING EVIDENCE RUNS WITH THE ONUS OF PROOF 
AND THE RIGHT, THEREFORE, TO CALL REPLY OR 
REBUTTAL EVIDENCE ALSO FLOWS FROM THE PRIMARY 
ONUS OF PROOF ON ANY ISSUEo 


5. IT FOLLOWS THEREFORE THAT THE BOARD'S DECISION 
DATED JuLY 24, 1968 CLEARLY WOULD APPLY TO THE 
ISSUE ON THE APPROPRIATENESS OF THE BARGAINING 
UNIT, HOWEVER, THE APPLICATION OF THE BOARD'S 
DECISION ON THE ISSUE OF JURISDICTION IS NOT 
CLEAR. 
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6. IN OUR SUBMISSION THE BOARD SHOULD CLARIFY ITS 
DECISION SO AS TO DIRECT THE EXAMINER TO PERMIT 
THE RESPONDENT TO CALL REPLY OR REBUTTAL EVIDENCE 
AS TO THE JURISDICTION ISSUE ONLYe TH!IS WOULD 
NOT PREJUDICE THE RIGHTS OF THE APPLICANT IN 
VIEW OF THE FACT THAT IT HAS NOT CALLED ANY 
EVIDENCE IN CHIEF ON EITHER OF THE I SSUES~. 


ois THE RESPONDENT 1S CORRECT IN STATING THAT, IN ADDITION TO 
THE ISSUE WHICH INVOLVES THE COMPOSITION AND APPROPRIATENESS OF THE 
BARGAINING UNIT, THERE 1S ALSO THE ISSUE CONCERNING THE JURISDICTION 
OF THE BOARD TO DEAL WITH THIS APPLICATION. . THE RESPONDENT, HOWEVER, 
WAS NOT THE ONLY PARTY TO RAISE THE CONSTITUTIONAL ISSUE. INTERVENER 
#1 ALSO CHALLENGED THE BOARD'S JURISDICTION IN ITS INTERVENTION 

(Form 11). 


36 THE ISSUE WiTH RESPECT TO THE BOARD'S JURISDICTION TO DEAL 
WITH A BARGAINING UNIT COMPRISED OF CERTAIN EMPLOYEES OF THE RESPON~ 
DENT AT BRAMALEA WAS DECIDED BY THE COURT IN RE NORTHERN ELECTRIC 
ComMPANY LIMITED AND UNITED ELECTRICAL RaD!O AND MACHINE WORKERS OF 
AMERICA, ET Ales (1963) 39 D.L.R. 346; 11963] BPO.R. 301s" 63°C.L-L. 
Ga T15,h60. IN THAT CASE THE COURT FOUND THAT THE BOARD HAD JURIS-— 
DICTION TO DEAL WITH AN APPLICATION | NVOLVING EMPLOYEES OF THE RES 
PONDENT ENGAGED IN THE PROCESS OF MANUFACTURING. JHE JURISDICTIONAL 
ISSUE IN THE INSTANT CASE |S THEREFORE CONFINED TO THE BARGAINING 
UNIT OF INSTALLERS RATHER THAN TO EMPLOYEES OF THE RESPONDENT 
GENERALLY. 


4, SINCE THE JURISDICTIONAL ISSUE 1S SO INTERWOVEN WITH THE 
ISSUE OF THE COMPOSITION AND APPROPRIATENESS OF THE BARGAINING UNIT 
SOUGHT BY THE APPLICANT, |T WOULD BE VIRTUALLY IMPOSSIBLE TO SEPAR- 
ATE THE EVIDENCE CONCERNING THE TWO !SSUES.- IN THESE CIRCUMSTANCES, 
THE BOARD 1S OF OPINION THAT NO USEFUL PURPOSE WOULD BE SERVED BY 
ADDING TO OR MODIFYING THE PROCEDURE W!TH RESPECT TO THE CALLING OF 
EVIDENCE ENUNCIATED BY THE BOARD IN ITS DECISION OF JULY 24TH, 1968, 
IN THIS MATTER. 


Bie THE BOARD THEREFORE DOES NOT CONSIDER IT ADVISABLE TO 
RECONSIDER, VARY OR REVOKE ITS DECISION OF JULY 24TH, 1968, AND THE 
RESPONDENT'S REQUEST 1S THEREFORE DENIED. 


INDEXED ENDORSEMENTS ~ RECONSIDERATION OF BOARD'S DECISION - PROSECUTION 


14.703-68-Us JAMES SPEIRS FRANK MAULE (APPLICANTS) Ve A.M. WOOLFREY, 
OSHAWA, GENERAL MOTORS LIMITED, Te He. GLEN, TORONTO BRITISH AMERICAN OIL 
CO. LIMITED, K. G. COOKE, HAMILTON, WESTINGHOUSE, L- G. KERR, DRYDEN, 
DRYDEN PAPER CO. LIMITED, NH. WAGE, COPPER CLIFF, |NTERNATIONAL NICKEL 


C0. TD... ud. 4eAlWLER, HAMILTON. STEEL C0. OF CANADA: JeL~ MCINTYRE, 
SAULT STE. MARIE, ALGOMA Stee COs (RESPONDENTS )+ 


DRGs e 


BEFORE: G. W. REED, Q.C.y CHAIRMAN, AND BOARD MemBERS E. BOYER 
AND Re We TEAGLE.} 


DECISION OF THE BOARD: JuLyY 15, 1968. 


l. THE APPLICANTS HAVE REQUESTED THE BOARD TO REVIEW ITS 
DECISION IN THIS MATTER DATED JUNE 19, 1968 IN WHICH THE BOARD 
FOUND THAT THE APPLICANTS HAD FAILED TO MAKE OUT A PRIMA FACIE 
CASE FOR THE REMEDY REQUESTED AND, PURSUANT TO THE PROVISIONS OF 
SECTION 46(1) OF THE BoARD's RULES OF PROCEDURE, DISMISSED THE 
APPLICATION FOR LEAVE TO INSTITUTE A PROSECUTION AGAINST THE 
RESPONDENTS. THE MAIN REASON FOR DISMISSAL WAS THAT MORE THAN 
SIX MONTHS HAD ELAPSED AFTER THE TIME WHEN THE SUBJECT MATTER OF 
THE PROCEEDINGS AROSE AND, CONSEQUENTLY, NO PROSECUTION COULD BE 
LAUNCHED. THE RELEVANT STATUTORY AUTHORITIES WERE SET OUT IN 
DETAIL IN THE BOARD'S DECISION. THERE |S NOTHING CONTAINED IN 
THE REQUEST FOR REVIEW WHICH WOULD IN ANY WAY CAUSE THE BOARD TO 
CHANGE ITS ORIGINAL DECISION. THE LAW 18 QUITE CLEAR IW THIS 
MATTER. 


2. ACCORDINGLY, THE REQUEST FOR LEAVE |S DENIED AND THE 
BOARD'S ORIGINAL DECISION DATED JUNE 19, 1968 1S HEREBY CON- 
FIRMED. 


DECISION OF THE BOARD: Juty 30, 1968. 


pbs ON JUNE 19, 1968 THE BOARD DISMISSED THE APPLICATION BY 
THE APPLICANTS FOR LEAVE TO PROSECUTE THE NAMED RESPONDENT. THE 
APPLICANTS REQUESTED THE BOARD TO REVIEW ITS DECISION AND ON 
Jucy 15, 1968 THE BOARD CONFIRMED ITS ORIGINAL DECISION. THIS 
LAST DECISION STATED THAT THE MAIN REASON FOR DISMISSAL WAS THAT 
MORE THAN SIX MONTHS HAD ELAPSED AFTER THE TIME WHEN THE SUBJECT 
MATTER OF THE PROCEEDING AROSE AND, CONSEQUENTLY, NO PROSECUTION 
COULD BE LAUNCHED. 


Ze THE APPLICANTS HAVE WRITTEN THE BOARD ALLEGING THAT THE 
SUBJECT MATTER OF THE COMPLAINT EXTENDED TO JUNE l, 1967 AND NOT 
MARCH 29, 1967, AS SET OUT IN THEIR ORIGINAL APPLICATION. EVEN 
IF WE WERE TO PERMIT THE APPLICANTS TO AMEND THEIR ORIGINAL 
APPLICATION, AT THIS STAGE OF THE PROCEEDINGS THIS WOULD NOT 
ASSIST THEM IN ANY WAY. WHAT THE APPLICANTS FAIL TO REALIZE !8 
THAT THE ACTUAL PROSECUTION IN THE MAGISTRATE'S COURT MUST BE 
COMMENCED WITHIN THE SIX-MONTH PERIOD. THE GRANTING OF A CONSENT 
TO INSTITUTE A PROSECUTION BY THE BOARD DOES NOT MEAN THAT A 
PROSECUTION HAS BEEN INSTITUTED. THE CONSENT MERELY PERMITS THE 
APPLICANT TO FILE THE NECESSARY PAPERS IN THE MAGISTRATE'S COURT. 
IT 1S THE FILING OF THESE PAPERS WHICH MUST BE DONE WITHIN SIX 
MONTHS AFTER THE TIME WHEN THE SUBVECT MATTER OF THE PROCEEDINGS 
AROSE. 


36 THE REQUEST FOR REVIEW 13 DENIED. 


- 414 - 


14704-68-U: JAMES SPEIRS FRANK MAULE (APPLICANTS) Ve Fe We MURRAY 
(RESPONDENT). 


EFORE: Ge We REED, Q.C.y CHAIRMAN, AND BoARD MEMBERS E. BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: Juty 15, 1968. 


1. THE APPLICANTS HAVE REQUESTED THE BOARD TO RECONS!DER ITS 
DECISION IN THIS MATTER DATED JUNE 19, 1968 IN WHICH, PURSUANT TO 
THE PROVISIONS OF SECTION 47(1) oF THE BoarRD's RULES OF PROCEDURE, 
IT DISMISSED AN APPLICATION FOR LEAVE TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT. IN THEIR REQUEST FOR REVIEW THE APPLI- 
CANTS STATES 


WE MAKE YET ANOTHER APPEAL TO THE LABOUR RELATIONS 
BOARD TO GIVE US THEIR CONSENT IN WRITING TO 

ALLOW US THE RIGHT TO SUBMIT THIS CASE TO THE 

HiGH COURT OF JUSTICE IN ONTARIO.’ 


No CONSENT OF THE BOARD 1S REQUIRED TO QUESTION ONE OF ITS DECISIONS 
IN THE HIGH COURT OF JUSTICE. SUCH A PROCEEDING CAN ONLY BE INSTI“ 
TUTED IN ACCORDANCE WITH THE RULES OF THE SUPREME COURT OF ONTARIO 
AND THE GENERAL LAW OF THE LAND RELATING TO SUCH MATTERS. IT 1S 
OBVIOUS THAT THE APPLICANTS IN THE PRESENT CASE HAVE MISCONSTRUED 
THEIR REMEDY, AND OUR DECISION DATED JUNE 19TH, 1968 Di SMISSING 

THIS APPLICATION |S HEREBY CONFIRMED. 


INDEXED ENDORSEMENTS - APPLICATIONS FOR REQUEST FOR CLARIFICATION OF 


BOARD'S DECISION 


14313-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE 
QUEEN ELIZABETH HOSPITAL, TORONTO (RESPONDENT) V. INTERNATIONAL ~ UNION 
OF OPERATING ENGINEERS LOCAL 796 (INTERVENER) Ve GROUP OF EMPLOYEES 
(OBvECTORS). 


BEFOREs Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWIN’ 


DECISION OF THE BOARD: Juty 31, 1968. 


ls BY A DECISION IN THIS MATTER DATED APRIL 24TH, 1968, THE 
BOARD FOUND A UNIT OF EMPLOYEES DESCRIBED !N PARAGRAPH 2 OF THAT 
DECISION TO BE APPROPRIATE FOR COLLECTIVE BARGAINING. IN THE SAME 
DECISION THE BOARD DIRECTED THE TAKING OF A REPRESENTATION VOTE 
AMONG THE EMPLOYEES IN THE UNIT. 
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ae BY A DECISION DATED APRIL 30TH, 1968, BECAUSE OF A DISA-— 
GREEMENT BETWEEN THE RESPONDENT AND INTERVENER AS TO THE COMPOS!— 
TION OF THE BARGAINING UNIT IN AN APPLICATION FOR CERTIFICATION 

OF THE INTERVENER (BOARD FILE No. 14067-67-R), THE BOARD DIRECTED 
THAT THOSE PERSONS IN DISPUTE, NAMELY C. ADAMS, Ke BOONE, Le COMETE, 
WéM. VANDUST, C. DIAS AND TIBOR SCHMELLAR, BE PERMITTED TO CAST 
BALLOTS IN THE REPRESENTATION VOTE SCHEDULED IN THE INSTANT APPLICA 
TION. THE BOARD FURTHER DIRECTED THAT THEIR BALLOTS BE SEGREGATED 
AND NOT COUNTED PENDING A FURTHER RULING OF THE BOARD. 


3» FOLLOWING THE TAKING OF THE REPRESENTATION VOTE ON MAY 
24TH, 1968, REPRESENTATIVES OF THE PARTIES SIGNED A FORM CONSENTING 
TO AN IMMEDIATE COUNTING OF THE BALLOTS AND WAIVED ANY OBJECTIONS 
AS TO THE REGULARITY AND SUFFICIENCY OF THE BALLOTING. 


4, BY A DECISION OF THE BOARD DATED JUNE 67TH, 1968, THE BOARD 
FOUND THAT MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE 
ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE APPLICANT AND CERTIFIED 
THE APPLICANT AS BARGAINING AGENT FOR THE UNIT OF EMPLOYEES DES— 
CRIBED IN PARAGRAPH 2 OF ITS DECISION OF ApRIL 24TH, 1968. 


5: BY A DECISION DATED JULY 24TH, 1968 (BOARD FILE No. 14067- 
67-R ) THE BOARD CERTIFIED THE INTERVENER AS BARGAINING AGENT FOR 
ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT HOSPITAL IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE ASSISTANT CHIEF ENGINEER 
AND PERSONS ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER. IN THAT 
DECISION THE BOARD FOUND THAT C. ADAMS, K. BOONE, Le COMETE, WM. 
VANDERSTELT AND C. DIAS WERE NOT EMPLOYEES OF THE RESPONDENT | N—- 
CLUDED IN THE BARGAINING UNIT DESCRIBED IN THE ABOVE UNIT AND THAT 
T1B80T SCHMELLAR WAS NOT AN EMPLOYEE OF THE RESPONDENT. 


6. HAVING REGARD TO THE FINDINGS OF THE BOARD WITH RESPECT 
TO THE NAMED EMPLOYEES IN THE APPLICATION FOR CERTIFICATION OF THE 
INTERVENER, THE BOARD DECLARES FOR PURPOSES OF CLARITY IN THE 
INSTANT APPLICATION THAT Ce. ADAMS, Ke BOONE, Le COMETE, WM. 
VANDERSTELT AND Ce DIAS ARE INCLUDED IN THE UNIT DESCRIBED !N THE 
BOARD'S CERTIFICATE OF JUNE 6TH, 1968. 


14447-68-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
SoFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-C!O-CLC (APPLICANT) 
ve COCA-COLA LTD. (RESPONDENT) Vv. GRouP oF EMPLOYEES (OByEcToRS). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBeRS E. BOYER 
AND R. We TEAGLE.} 


DECISION OF THE BOARD: Jucy 11, 1968. 
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1. THE SOLICITORS FOR A GROUP OF OBJECTORS HAVE WRITTEN TO THE 
BoARD BY LETTER DATED JULY 8TH, 1968, REQUESTING CLARIFICATION OF 
THE BOARD'S DECISION IN THIS MATTER DATED JUNE 26TH, 1968. THE 
LETTER READS, IN PART, AS FOLLOWS: 


WE HAVE PERUSED THE REASONS FOR THE BOARDS 
DECISION MOST CAREFULLY, AND HAVE UNFORTUNATELY 
ENCOUNTERED SOME DIFFICULTY IN UNDERSTANDING THE 
PRECISE FINDING OF FACT MADE BY THE BOARD IN 
PARAGRAPH 15 OF THOSE REASONS WHICH READS AS 
FOLLGWS¢ 


' EVEN IF WE WERE TO !{GNORE THE WISHES OF 
THE COMCINED MAJCRITY AS EXPRESSED IN THE 
REPRESENTATION VOTE IN THIS CASE, THE FACT 
REMAINS THAT THE MAJORITY GF EMFLOYEES AT 
BOTH PLANTS AUTHORIZED THE APPLICANT TO MAKE 
THIS APPLICATION AND THIS AUTHORITY MUST 
NECESSARILY EXTEND TO AUTHORIZE A UNION TO 
PROPOSE AN APPROPRIATE BARGAINING UNIT.! 


{7 1S PERHAPS NOT ENTIRELY CLEAR WHETHER THE 
BOARD FOUND THE MAJORITY OF EMPLOYEES AT EACH OF 
THE TWO PLANTS SUPPORTED THE APPLICANT OR WHETHER 
THE BOARD 1S REFERRING TO THE FACT THAT THE 
MAJORITY OF THE COMBINED EMPLOYEES AT BOTH OF THE 
PLANTS TAKEN TOGETHER AS ONE UNIT SUPPORTED THE 
APPLICANT. 


2 IN THE BOARD'S FINDING REFERRED TO ABOVE, THE BOARD 

FOUND THAT THE OVERALL MAJORITY OF EMPLOYEES IN THE UNIT COMPRISED 
OF EMPLOYEES AT BOTH PLANTS !N METROPOLITAN TORONTO JOINED THE 
APPLICANT UNION. IT WAS NOT THE BOARD! sS INTENTION TO INDICATE THAT 
THE MAJORITY OF EMPLOYEES AT EACH OF THE TWO PLANTS WERE MEMBERS 
OF THE APPLICANTe 


EXCERPTS FROM DECISIONS IN’ CONSTRUCTION INDUSTRY CASES 


14687-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 

TURESK| CONSTRUCTION CO. LTD. (RESPONDENT ) ve UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA GREATER NIAGARA ONTARIO CARPENTERS 

DistRICT COUNCIL: (INTERVENER ). 


Se AT THE HEARING {N THIS MATTER i7 WAS ESTABLiSHED THAT AS 

oF JUNE 4TH, 1968, THE DATE OF THE MAKING OF THE INSTANT APPLICATION, 
THE RESPONDENT HAD IN ITS EMPLOY BOTH CARPENTERS AND CONSTRUCT! ON 
LABOURERS. IT WAS ESTABLISHED ALSO THAT THE !INTERVENER HOLDS THE 
BARGAINING RIGHTS FOR THE CARPENTERS IN THE EMPLOY OF THE RESPONDENT 
IN THE GEOGRAPHIC AREA APPLIED FOR BY THE APPLICANT. THE EV! DENCE 

1S THAT IN THE CURRENT NEGOTIATION BETWEEN THE NIAGARA CONSTRUCTION 
ASSOCIATION AND THE INTERVENER, THE ASSOCIATION IS BARGAINING ON 
BEHALF OF THE RESPONDENT, WHICH |S ONE OF | TS MEMBERS. 


kL, HAVING REGARD TO THE FACT THAT THE ONLY EMPLOYEES OF THE 
RESPONDENT AS OF THE DATE OF THE MAKING OF THE APPLICATION FOR 

WHOM NO TRADE UNION ALREADY HOLDS THE BARGAINING RIGHTS ARE THE 
CONSTRUCTION LABOURERS, THE BOARD FINDS THAT THE UNIT PROPOSED BY 
THE APPLICANT IN THESE CiRCUMSTANCES |S APPROPRIATE FOR COLLECTIVE 
BARGAINING (SEE WINTER & SON CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY 


1967, Pp. 889). 


(JuLy 2, 1968). 


14707-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
LOCAL UNION 93 (APPLICANT) V. BEDARD GIRARD LIMITED (RESPONDENT) Vv. 
Group oF EMPLOYEES (OBvECTORS). 


Si A HEARING WAS HELD ! TH!S MATTER "TO CONSIDER THE REMAINING 
OUTSTANDING ISSUES INCLUDING THE STATEMENT OF OBJECTIONS TO THE 
APPLICATION SIGNED BY EMPLOYEES IN THE PROPOSED BARGAINING UNIT". 

THE PARTIES WERE NOTIFIED OF THE PURPOSE OF THE HEARING. AS NOTED 
ABOVE, NO ONE APPEARED ON BEHALF OF THE RESPONDENT OR THE OBJECTORS. 
IN THESE CIRCUMSTANCES THE BOARD DOES NOT DEEM !T NECESSARY TO SEEK 
THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE; ACCORDINGLY * 
CERTIFICATE WILL ISSUE TO THE APPLICANT. 


(Jucy 16, 1968). 
14812-68-Rs  |NTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 
(APPLICANT) Ve THE FRID CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


6. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA AND THE TOWNSHIPS OF 
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RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, ENGAGED IN THE 

OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND “THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF 

THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(2 AFTER CONSIDERING THE REPORT OF THE EXAMINER DATED JULY 
19TH, 1968, TOGETHER WITH THE REPRESENTATIONS OF THE PARTIES 
THEREON, THE BOARD FINDS THAT ROBERT Se CLARK, EMPLOYED AS A FORK 
LIFT OPERATOR, 1S AN EMPLOYEE FALLING WITHIN THE ABOVE DEFINED 
BARGAINING UNIT. THE BOARD FURTHER FINDS THAT ON THE DATE OF THE 
MAKING OF THE APPLICATION THERE WERE TWO EMPLOYEES IN THE BARGAI N= 
ING UNIT. 


(Juty 31, 1968). 


14830-68-R3 UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve CANADIAN GENERAL ELECTRIC COMPANY LIMITED (RESPONDENT). 


26 HAVING REGARD TO THE NATURE OF THE WORK BEING PERFORMED BY 
THE RESPONDENT AT THE LAMBTON GENERATING STATION, WITH RESPECT TO 
THIS ASPECT OF THE RESPONDENT'S OPERATIONS, WE FIND THAT IT 18 OPER- 
ATING A BUSINESS IN THE CONSTRUCTION INDUSTRY WITHIN THE MEANING OF 
SECTION 1(1)(DA) OF THE ACT. 


(Juty 26, 1968). 


ERRATA 


THE FOLLOWING CASE 14094-67-U, RETAIL, WHOLESALE AND DEPARTMENT STORE 

UNION, AFL#ClOsCLC (ComPLAINANT) V. PARK HOUSE (RESPONDENT) LISTED AT 

PAGE 24 oF THE APRIL 1968 REPORT, SHOULD NOT HAVE BEEN ENTERED IN 

THAT MONTH AS BEING DISMISSED. THE CASE WAS GRANTED IN MARCH 1968 AND 
WAS RECORDED IN THE REPORT FOR THAT MONTH. 
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ERRATA (cont!D) 


REVISED STATISTICS 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES 
JunE—E 1st 3 MTHS FISCAL YRe JUNE lst 3 MTHS FISCAL YR. 
1968 1968-69 _1967-68 1968 1968-69 _1967-68 
|. CERTIFICATION 

GRANTED 56 122 191 2005 7069 5789 
DISMISSED 20 68 55 877 1746 3570 
WITHDRAWN aS 26 ey 61” 542 350 
TOTAL 282 268 263 2903 9337 2703 


*CHANGED FROM 316 WHICH WAS REPORTED IN THE JUNE REPORT AT PAGE 329. ALso 
THE TOTAL NUMBER OF EMPLOYEES FOR JUNE CHANGES TO 2943 FROM 3198, AND 
THE TOTAL OF THE FIRST THREE MONTHS OF 1968-69 CHANGES 9357 FROM 9612. 
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STATISTICAL TABLES FOR JULY 1968 


TABLE _| 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
Jucy lst 4 MonTHS OF FISCAL YEAR 


1968 1968-69 1967-68 
3 CERTIFICATION 88 359 oe 
L ve DECLARATION TERMINATING 
BARGAINING RIGHTS u 10 30 
ee DECLARATION OF SUCCESSOR 
STATUS 1 9 4 
\Ve DESLARATION THAT STRIKE 
UNL AWFUL 4 18 23 
Ve DECLARATION THAT LOCK= 
OUT UNLAWFUL - 3 ik 
Vib CONSENT TO PROSECUTE 19 Lo 59 
V Jeslive CoMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 8 fet 48 
Vids MISCELLANEOUS 2 24 18 
7,0 Ak es, 534 28 


TABLE ull) 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
JucY lst 4 MONTHS OF FISCAL YEAR 
1968 1968-69 1967-68 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 103 393 344 
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TABLE Il] 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
July lst MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


ie CERTIFICATION 94 362 340 


Ps DECLARATION TERMINATING 
BARGAINING RIGHTS un 16 26 


Lhe DECLARATION OF SUCCESSOR 
STATUS 3 it 4 


Vs DECLARATION THAT STRIKE 


UNL AWFUL 2 16 L7 
Vs DECLARATION THAT LOCK- 

OUT UNLAWFUL - es at 
Vl. CONSENT TO PROSECUTE 17 42 35 


Vil. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 


(Section 65) 12 70 a? 
Vill. MISCELLANEOUS raul: ai fe] 
ToTaL 14 $k? 521 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
Juty 1st 4 MTHS FISCAL YR. Jucy lst 4 MTHs Fiscat 


1968 _ 1968-69 1967-68 1968 _1968-69 1967- 


1. CERTIFICATION 


GRANTED 73 245 253 2159 9228 7294 
DisMISSED L5 83 65 554 2300 3679 
WI THDRAWN ey) 34 tee 74 616 410 
TOTAL 94 362 340 2787 12144 11383 
11. TERMINATION 
OF BARGAINING 
RiGHTs 
GRANTED “, 9 it 12) 280 178 
Di SMI SSED - 5 13 - 4) 640 
Wi THORAWN 21 ars at _12 aoe _s 
TOTAL ley 36, svn 12 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE ~ 
BASED ON THE NUMBER OF EMPLOYEES !IN THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 


Jucy lst 4 MtHs oF FiScaL YR. 
1968 1968-69 1967-68 


(ti. DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


m~ ie 

is Ca 
_ 
yw) 


rab 
TOTAL 2 
eS 


'V. DECLARATION THAT LOCKOUT 


UNL AWFUL 

GRANTED ut wh Ns 
DismM!ISSED = af e 
Wi THDRAWN - 2 LO 

TOTAL - 2 11 

vo CONSENT TO PROSECUTE 

GRANTED i 7 3 
DISMISSED 2 9 4 
WI THDRAWN ule 26 28 

TOTAL 17 42 35 


Vil. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 


(SECTION 65) 
GRANTED Zz 
DI SMI SSED 20 
Wi THDORAWN 48 


& | 
I lates 


A 
3 
alt) 
TOTAL nag _70 
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TABLE _V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
Jucty 1st MTHS OF FISCAL YRe 


1968 1968-9 1967-68 


CERT! FICATION AFTER VOTE* 


PRE-HEARING VOTE - “4 4 
FPOSTSHEARING YOTE 5 25 19 
BALLOTS NOT COUNTED ~ = be 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE - a bs 
boST<ieEAKING VOTE 3 ya 9 
BALLOTS NOT COUNTED - et - 

TOTAL 8 35 ” 


*|INCLUDES APPLICANT<INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND !NTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER 1S CERTIFIED. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTAR!O LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
Jucy lst & Mtns oF Fiscat YRe 


1968 1968-69 1967-68 
*RESPONDENT UNION SUCCESSFUL - - x 
RESPONDENT UNION UNSUCCESSFUL 2 6 7 
TORAL 2 6 8 
———— SSS -——_—-4 


*IN TERMINATION PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT 


1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION IS 
THUS THE RESPONDENT. 


UGUST, 1968 pe 


ONTARIO. 


Malhy j Spt a 


NTARIO LABOUR RELATIONS BOARD 


Ww 


CASE LISTINGS AUGUST 1968 


PAGE 
ae CERTIFICATION 
A) BARGAINING AGENT CERTIFIED “425 
B) APPLICATIONS DISMISSED 436 
(c) APPLICATIONS WITHDRAWN 438 
2 APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING: RIGHTS 439 
Be APPLICATION FOR DECLARATION THAT STRIKE 
UNL AWFUL 440 
4, APPLICATIONS FOR CONSENT TO PROSECUTE 40 
Die COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) te) 
6. APPLICATIONS FOR DETERMINATIQN UNDER 
Section 79(2) Ly 
ie INDEXED ENDORSEMENTS 
CERTIFICATION 
14096-68-R: THE WATSON MANUFACTURING COMPANY OF PARIS 
LIMITED HA] 
14152-67-R: THE BOARD OF EDUCATION FOR THE CITY OF 
LONDON 47 
14362-67-R: PEARL LAUNDRY CO. LIMITED 450 
14602-68-R: NIAGARA DISTRICT BOARD OF EDUCATION U5 
14698-68-R: THE PYRAMID CANNERS LIMITED L455 
14856-68-R: KiLMER VAN NOSTRAND’ Co. LIMITED 456 
14740-68-R: WeNe CONSTRUCTION OTTAWA) LTD. 458 
14750-68-R: W.eN. ConstRuCTION (OTTAWA) LTD. 458 
PROSECUTION q 
14817-68-U: PoweLL AGRI-SYSTEMS LIMITED, FRANK 
GELINAS JOSEPH VAN BOMELL, AND 
RoBERT WILSON 465 
SECTION 65 
14148-67-U: MutLer's MEATS LIMITED 466 
14269-67-U: PETERBOROUGH EXAMINER COMPANY LIMITED 483 
14712-68-0: BERTRAND AND FRERE CONSTRUCTION CO. LTD. Ol 


14741-68-U: GAmMBIN BROTHERS LIMITED, EASTERN CON- 

STRUCTION COMPANY LIMITED, UNITED 

BROTHERHOOD OF CAREPNTERS! AND JOINERS! 

oF AMERICA, LocAL 18 AND CHARLES GUAGLI ANO Lou 
14742-68-U: GAMBIN BROTHERS LIMITED, EASTERN CON- 

STRUCTION COMPANY LIMITED, UNITED 

BROTHERHOOD OF CARPENTERS! AND JOINERS! 

oF AMERICA, LOCAL 18 AND CHARLES Guactiano 494 


Section 79(2) 
13428-67-M: DomTaR Putp & PAPER LIMITED 505 
14981-68-M: THE WELLAND BOARD OF EDUCATION 506 


PAGE 
JURISDICTIONAL DISPUTES 

14500(a)-68-JD: UNITED PAPER MAKERS AND PAPER WORKERS LOCAL 

135 - A.FeL. — C.1.0. INTERNATIONAL BROTHER— 

HOOD OF PuLP, SULPHITE AND PaPER MILL 

WORKERS - LOCAL No. 71 A.F.L. - C.1.0. 507 
14920(a)-68-JD: LABOURERS! INTERNATIONAL UNION OF NORTH 

AMERICA, LOCAL 506 AND THE INTERNATIONAL 

ASSOCIATION OF BRIDGE, STRUCTURAL AND 

ORNAMENTAL |RONWORKERS, LOCAL UNION 


NuMBER 736 509 


8. EXCERPTS FROM DECISIONS IN CONSTRUCTION |NDUSTRY CASES 510 


STATISTICAL TABLES FOR AUGUST 1968 


TABLE 
i APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 512 
ale HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 512 
bile APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 513 
iirc APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 514 
V. REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 516 
Viale REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 516 


apes ve 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING AUGUST 1968 


BARGAINING AGENTS CERTIFIED DURING AUGUST 
No VoTE CONDUCTED 


14096-68-R: TEXTILE WORKERS UNION OF AMERICA, CLC, AFL-CIO (APPLICANT) 


Ve THE WATSON MANUFACTURING COMPANY OF PARIS LIMITED (RESPONDENT ) Ve 
CANADIAN TEXTILE COUNCIL ( INTERVENER)« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
STATIONARY ENGINEERS COVERED BY THE BOARD!S CERTIFICATE !N FAVOUR OF 
THE |NTERNATIONAL UNION OF OPERATING ENGINEERS DATED NOVEMBER 9, 1965." 
(265 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 441 ). 


14152-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE BOARD 


OF EDUCATION FOR THE CITY OF LONDON (RESPONDENT ) ve. GROUP OF EMPLOYEES 
(OBVECTORS). 


UNIT: ‘ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERV! SOR 

AND FOREMAN, TECHNICAL EMPLOYEES, SECRETARY TO THE TRUSTEES, SECRETARIES 

-~ EXECUTIVE SECRETARY'S OFFICE, ADMINISTRATIVE SECRETARY, PRIVATE SECRE- 
TARY TO THE EXECUTIVE SECRETARY, SECRETARY TO THE SUPERINTENDENT OF BUS! — 
NESS, SECRETARY TO THE MANAGER — ADMINISTRATIVE SERVICES, ASSISTANT TO 

THE ADMINISTRATIVE SECRETARY — DIRECTOR'S OFFICE, SYSTEMS ANALYSTS, AND 
PERSONS REGULARLY EMPLOYED FOR 24h HOURS OR LESS PER WEEK." (127 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 447). 


14602-68-R: CANADIAN UNION OF PuBLiC EMPLOYEES (APPLICANT) V. NIAGARA 


DisTRICT BOARD OF EDUCATION (RESPONDENT) V. EMPLOYEE (OBvECcTOR). 
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Unit #1: “ALL EMPLOYEES OF THE RESPONDENT IN NIAGARA TOWN AND TOWNSHIP 
ENGAGED IN MAINTENANCE, SERVICES, AND PLANT OPERATIONS, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (23 EMPLOYEES IN 
THE UNIT). 


UNIT #2: “ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA TOWN AND TOWNSHIP 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY—FOUR HOURS PER WEEK, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." GS 
EMPLOYEES 1N THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 454 ). 


14606-68-Rs OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION 
APPLICANT) Ve THE CANADIAN UNION OF OPERATING ENGINEERS, Locat 101 
RESPONDENT ). 


UNIT: “ALL CLERKS AND BUSINESS REPRESENTATIVES IN THE EMPLOY OF THE RES- 
PONDENT IN METROPOLITAN TORONTO." (2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14688-68-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve. NORTH BAY 
COLLEGIATE INST! TUTE BOARD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT HEAD CARETAKERS, PERSONS ABOVE THE 
RANK OF HEAD CARETAKER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACA= 
TION PERIOD." (45 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT DIETITIANS ARE NOT 
INCLUDED IN THE BARGAINING UNI Te 


14698-68-R: UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS (APPLICANT) V. 
THE PYRAMID CANNERS LIMITED (RESPONDENT) Ve. INTERNATIONAL UNION OF OPER- 
ATING ENGINEERS, LOCAL 772 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LEAMINGTON, SAVE AND EXCEPT 
FOREMEN, FLOORLADIES, QUALITY CONTROL SUPERVISORS, PERSONS ABOVE THE RANK 
OF FOREMAN, FLOORLADY, QUALITY CONTROL SUPERVISOR, OFFICE AND SALES STAFF, 
SEASONAL EMPLOYEES, FIELDMEN, NURSES AND STATIONARY ENGINEERS AND PERSONS 
ENGAGED PRIMARILY AS THEIR HELPERS COVERED UNDER A SUBSISTING COLLECTIVE 
AGREEMENT." (27 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT LABORATORY AND QUALITY 
CONTROL STAFF ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BAR- 
GAINING UNI Te 


Sey ae 


(SEE INDEXED ENDORSEMENT PAGE 455 ). 


14718-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve EAST 
MIDDLESEX DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


UNIT: ‘ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SECRETARY- 
TREASURER AND PERSONS ABOVE THE RANK OF SECRETARY-TREASURER." 
(6 EMPLOYEES IN THE UNIT). 


14740-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT) Vs. We Ne CONSTRUCTION (OTTAWA) LTD. (RESPONDENT) Vs. CANADIAN 
CONSTRUCTION WoRKERS! UNION, Div. Now 1, N.C.C.L. (INTERVENER). 
- AND = 

14750-68-R: CANADIAN CONSTRUCTION WoRKERS! UNION, Div. Now 1, N.C.C.L. 
APPLICANT) Ve WeN. CONSTRUCTION (OTTAWA) LTD. (RESPONDENT) V. LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 (INTERVENER) Ve LOCAL No. 
7. ONTARIO BRICKLAYERS, MASONS AND PLASTERERS |.U. OF AMERICA (INTERVENER) 
Ve. UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 93 
(INTERVENER). 


(CANADIAN CONSTRUCTION WORKERS! UNION, DIV. NO. 1, NeC.C.L. DISMISSED). 


UNIT: TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (17 EMPLOYEES 
IN THE UNIT) 


(LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 CERTIFIED). 
(SEE INDEXED ENDORSEMENT PAGE 458 ). 


14838-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve CATKEY CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND THE 

TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF HALTONy 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIP- 

MENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORK- 
ING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


14854-68-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve KENT COUNTY 
Pustic SCHOOL AREA No. 1 (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS ABOVE THE 
RANK OF SUPERINTENDNENT AND OFFICE STAFF." (8 EMPLOYEES IN THE UNIT). 


- 428 - 


14855-68-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) V. THE 
WALLACEBURG DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


UNIT: “TALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS ABOVE THE 
RANK OF SUPERINTENDENT AND OFFICE STAFF." (9 EMPLOYEES IN THE UNIT). 


14860-68-R: GENERAL TRucK DRIVERS UNION LocAL 879 (APPLICANT) V. BOESE 
Foops LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND 
EXCEPT FOREMEN, FLOOR LADIES AND QUALITY CONTROL SUPERVISORS, PERSONS 
ABOVE THE RANK OF FOREMAN, FLOOR LADY AND QUALITY CONTROL SUPERVISOR, 
OFFICE AND SALES STAFF, SEASONAL EMPLOYEES, FIELDMEN AND NURSES." 

(30 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE LABORATORY AND 
QUALITY CONTROL STAFF ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN 
THE BARGAINING UNIT. 


14863-68-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, Soke leUes AY eitie OF Ley Cre eeWles Genus (APPLICANT) Ve Siz MARYS Dis- 
TRICT COLLEGIATE INSTITUTE BOARD (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." (5 EMPLOYEES IN THE UNIT). 


14865-68-R: LAIDLAW TRANSPORT EMPLOYEES ASSOCIATION (APPLICANT) V- 
LAIDLAW TRANSPORT LIMITED (RESPONDENT). 


UNIT: “TALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
THE TOWNSHIP OF PUSLINCH, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE STAFF, DISPATCHERS, STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (55 EMPLOYEES IN THE UNIT). 


14867-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT) Ve TILLSONBURG DISTRICT MEMORIAL HOSPITAL TRUST (RESPONDENT) 


Units ‘ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER HOUSE OF THE RESPONDENT AT !ITS HOSP! TAL 
AT TILLSONBURG, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE 
RANK OF CHIEF ENGINEER.” (5 EMPLOYEES IN THE UNIT). 


14868-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
(APPLICANT) V. CANADA SAND PAPERS LIMITED (RESPONDENT). 


9. 


UNIT: ‘ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT PLATTSVILLE, SAVE AND EXCEPT 
THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 

(5 EMPLOYEES IN THE UNIT). 


14870-68-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 
392 (APPLICANT) Ve GLOSTA MANUFACTURING COMPANY LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PORT HOPE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (9 EMPLOYEES IN 
THE UNIT )e 


14883-68-R: PRINTING SPECIALTIES AND PAPER PRODUCTS UNION LocaAL 466 
(APPLICANT) Ve LAWSON AND JONES TORONTO (RESPONDENT) V. LI THOGRAPHERS 
AND PHOTOENGRAVERS INTERNATIONAL UNION Local 12-L (INTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT |N METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN OR FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR 
FORELADY, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AND EMPLOYEES COVERED UNDER A SUBSISTING COLLECTIVE 
AGREEMENT WITH LITHOGRAPHERS AND PHOTO ENGRAVERS INTERNATIONAL UNION.” 
(75 EMPLOYEES IN THE UNIT). 


14884-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve LIND= 
BERG HeEvi-DuTY CANADA LTD. (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN CHINGUACOUSY TOWNSHIP, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF.'' (15 EMPLOYEES IN THE UNIT). 


14885-68-R: TORONTO TYPOGRAPHICAL UNION No. 91 (APPLICANT) Ve RAINBOW 
THERMOGRAPHERS Co. (RESPONDENT). 


UNiT: ‘TALL EMPLOYEES OF THE RESPONDENT ENGAGED !N COMPOSING ROOM WORK 
SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK." (5 EMPLOYEES IN THE UNIT). 


14887-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Locat 837 
(APPLICANT) Ve CATKEY CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: ‘TALL CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF WENTWORTH AND THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLING— 
TON IN THE COUNTY OF HALTON SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (8 EMPLOYEES IN THE UNIT)e 


14888-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
(APPLICANT) Ve Poce CONSTRUCTION LIMITED (RESPONDENT). 


= b70e= 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND 
THE TOWNSHIP OF PICKERING !N THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON- 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTRUC— 
TION LABOURERS ENGAGED IN BUILDING PROJECTS, AND SHOP AND YARD EMPLOYEES." 
(9 EMPLOYEES IN THE UNIT). 


14892-68-Rs HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! |NTERNATIONAL 
UNION AeFeL.—Ceol.0.-C.L.C. Locat 197 (APPLICANT) Ve REGAL HOTEL (HAMILTON) 
Limitep (RESPONDENT). 


Units ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT OWNERS 
AND MANAGERS." & EMPLOYEES IN THE UNIT) 


14893-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3C1 OCLC 
APPLICANT) Ve VERSAFOOD SERVICES LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT !TS OPERATIONS AT THE 
Hupson'’s BAY COMPANY AT SARNIA, SAVE AND EXCEPT SUPERV!SORS AND PERSONS 
ABOVE THE RANK OF SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(5 EMPLOYEES IN THE UNIT). 


14894-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 


APPLICANT) Ve AJAX CATERERS (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT SUPER- 
VISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR." (4 EMPLOYEES IN THE 
UNIT) 


14895-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 


APPLICANT) Ve CON-BRIDGE LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE CITY OF SAULT STEe MARIE, 
THE TOWNSHIP OF PRINCE AND THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS BULLDOZERS AND SIMILAR EQUIP- 
MENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AMD MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK— 
ING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


14896-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLI- 
CANT) 


ve WESTWwooD DRAIN Co. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT |1N METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKER= 

ING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SiM!ILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE RE- 
PAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (9 EMPLOYEES IN THE UNIT )e 


— 3h 


14900-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 796 
(APPLICANT) Ve L.O.F. GLASS OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN THE BOILER ROOM AT ITS PLANT AT 
COLLINGWOOD, SAVE AND EXCEPT CHIEF ENGINEER, PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT). 


14903-68-R: RETAIL CLERKS Local 409 CHARTERED BY RETAIL CLERKS |NTER- 
NATIONAL Assoc. (APPLICANT) Vs THE WORKERS! Co-OPERATIVE OF CONSUMERS 
(FoRT WILLIAM) LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT 
STORE MANAGER AND ASSISTANT STORE MANAGER, PERSONS ABOVE THE RANK OF 
STORE MANAGER AND ASSISTANT STORE MANAGER.” (8 EMPLOYEES IN THE UNIT)« 


14906-68-R: Locat UNION No. 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, AFL-CIO-CLC (APPLICANT) Ve. Me & Me MECHANICALS (ONTARIO) LIMITED 
(RESPONDENT). 


UNIT #1: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE 
EMPLOY OF THE RESPONDENT IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.’! 

(10 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE 
EMPLOY OF THE RESPONDENT IN THE COUNTY OF DUFFERIN INCLUDING THE TOWN OF 
ORANGEVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


14907-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V. Ne Di LORENZO CONSTRUCTION COMPANY LIMITED (RESPONDENT). 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON, 
RUSSELL AND PRESCOTT ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULL- 
DOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED !IN THE REPAIR— 
ING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 


PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 EMPLOYEES IN THE 
UNIT). 


14908-68-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOC! A- 
TION OF THE UNITED STATES AND CANADA LOCAL UNION 124 (APPLICANT) Ve WALL- 
CRETE OF CANADA (RESPONDENT). 


UNIT: "ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FORE- 
MAN.’ (2 EMPLOYEES IN THE UNIT). 
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14912-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 93 (APPLICANT) Ve PISAPIA CONSTRUCTION INC. (RESPONDENT )-« 


UNiTs "TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RES- 
PONDENT I!N THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVETHE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 


14915-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 


APPLICANT) Ve THE QUEEN ELIZABETH HOSPITAL (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT ITS HOSPITAL IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT). 


14916-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vv. T & K 
DE BoER ConsTRUCTION & EXCAVATING LTD. (RESPONDENT) V. INTERNATIONAL UNION 
OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER). 


UnttTs “ALL TRUCK DRIVERS I!N THE EMPLOY OF THE RESPONDENT IN METROPOL! TAN 
TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE 
TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND aida ABOVE THE RANK OF NON-WORKING FOREMAN. (2 EMPLOYEES IN THE 
UNIT). 


(HAVING REGARD TO SECTION 6(1) OF THE LABOUR RELATIONS ACT). 


14918-68-Rs TEXTILE WORKERS UNION OF AmERICA AFL-CI0,CLC (APPLICANT) Ve 
VIRCHEM OF CANADA, LIMITED (RESPONDENT). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT 
FOREMEN AND CHIEF ENGINEERS, PERSONS ABOVE THE RANK OF FOREMAN AND CHIEF 
ENGINEER, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (6 EMPLOYEES IN THE UNIT). 


14922-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaL 493 
(APPLICANT) Ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 

UNIT: ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIPS OF SPRINGER, CALDWELL, BADGEROW, FIELD, GRANT AND PEDLEY, EX— 
CEPTING THEREFROM THOSE PORTIONS OF THE TOWNSHIPS OF GRANT AND PEDLEY 
WHICH ARE !NCLUDED IN THE AREA ENCOMPASSED BY A TWENTY MILE RADIUS OF THE 


NORTH BAY POST OFFICE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON—WORKING FOREMAN.’' (4 EMPLOYEES IN THE UNIT)« 


14923-68-R: [LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 595 
APPLICANT) Vs» Me DONN CONSTRUCTION COMPANY (RESPONDENT). 


ee 


UNIT: ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.’ (6 EMPLOYEES IN THE UNIT). 


14925-68-R: FUEL, Bus, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES 
LOCAL UNION 352 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND FELPERS OF AMERICA (APPLICANT) Ve MIDLAND 
FuELS LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT MIDLAND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (4 EMPLOYEES IN THE UNIT). 


14929--68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve INSPIRATION LIMITED, HAMILTON BUILDING DiviS!iON (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES !N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
MAN.’ (5 EMPLOYEES IN THE UNIT). 


14930-68-R: INTERNATIONAL UNION OF DoLt & ToY WoRKERS! OF THE U.S.A. & 
CANADA, LOCAL 905 (APPLICANT) Ve MILNER ROAD ENTERPRISES LTD. (RESPONDENT). 


UNIT: ‘ALL’ EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(5 EMPLOYEES IN THE UNIT). 


14933-68-R: THE LUMBER AND SAWMILL WORKERS! UNION, LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, AFL = CIO = CLC 
(APPLICANT) Ve SPRUCE MoToRS Co. LTD. (RESPONDENT). 


UNits ‘ALL EMPLOYEES OF THE RESPONDENT AT KAPUSKASING, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” 
(17 EMPLOYEES IN THE UNIT). 


14935-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA~ 
MENTAL |RONWORKERS, LOCAL 721 (APPLICANT) Ve JANIN BUILDING AND CIVIL 
WORKS LTD. (RESPONDENT). 


UNits: ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN 
TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE 
TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT) 


14936-68-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 


397 (APPLICANT) Ve DEL-CRAFT METAL INDUSTRIES (RESPONDENT). 
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UNIT: “ALL ROOFERS AND ROOFING PERSONNEL IN THE EMPLOY OF THE RESPONDENT, 
WORKING AT AND OUT OF PORT ARTHUR, SAVE AND EXCEPT NON-WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (12 EMPLOYEES IN THE 
UNIT) 


14940-68-Rs CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve BEN 
ORMEL CONSTRUCTION (RESPONDENT) 


UNIT: TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK!ING 
FOREMAN." (3 EMPLOYEES IN THE UNIT)« 


149044-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION 93 ( 


APPLICANT) Ve De Ke YOUNG CONSTRUCTION (RESPONDENT). 


UNIT: JALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON~WORKING 
FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


14945-68-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220. Saks lieWe,y Nofie OF Ua, — Celts Oem Cetsce (APPLICANT) Ve LISTOWEL 
DisTRICT SECONDARY SCHOOL BOARD (RESPONDENT). 


UNIT: JALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES, 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, AND OFFICE STAFF." (7 EMPLOYEES IN THE UNIT )e 


14949-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 1036 
APPLICANT 


) ve We As McDouGALL LIMITED (RESPONDENT). 


UNIT: J'ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
TOWNSHIP OF ELLIOT LAKE COMPRISING THE GEOGRAPHIC TOWNSHIPS OF PROCTOR, 
ESTEN AND MCGIVERIN AND GEOGRAPHIC TOWNSHIPS 143, 144, 149, 150, 155 AND 
156 IN THE DISTRICT OF ALGOMA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


14952-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vs PHYSICIANS! 
SERVICES INCORPORATED (RESPONDENT). 


UNIT: "ALL ENROLMENT REPRESENTATIVES OF THE RESPONDENT EMPLOYED IN THE 
PROVINCE OF ONTARIO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 


OF SUPERVISOR, AND OFFICE STAFF." (14 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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14958-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 1036 


APPLICANT) Ve CON-BRIDGE LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CiTY OF SAULT STE. MARIE, THE TOWNSHIP OF PRINCE AND THE TOWNSHIPS 
IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON—WORKING FOREMEN AND 
Ais vi ABOVE THE RANK OF NON=WORKING FOREMAN." (14 EMPLOYEES IN THE 
UNIT). 


14963-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
2466 


APPLICANT) V. UNI-FORM BUILDERS LTD. (RESPONDENT). 


UNiTs "TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF RENFREW, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE 
UNIT). 


14967-68-R: BuIlLDING SERVICE EMPLOYEE'S UNION LOCAL 268, A. OF Le - 
C.1.0., CoL.C. (APPLICANT) Ve SEPARATE SCHOOL BOARD OF FoRT WILLIAM 
(RESPONDENT). 


UNiTs ‘TALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES, 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (16 EMPLOYEES IN THE UNIT). 


14969-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 1988 (APPLICANT) Ve We De LAFLAMME LIMITED (RESPONDENT) Ve UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 2466 (INTERVENER). 


UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, SOUTH 
CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY IN THE COUNTY OF 
LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER IN THE COUNTY 
OF GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


14970-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) Ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN.’ (9 EMPLOYEES IN THE UNIT). 


14971-68-R: THE LumMBER AND SAWMILL WORKERS! UNION, LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, AFL-C!O0-CLC 
(APPLICANT) ve KAP IMPERIAL SERVICE STATION (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KAPUSKASING, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(5 EMPLOYEES IN THE UNIT). 


Sesoes 


14994-68-R: LOcAL UNION No. 1940, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Ve THIER AND LEDERER CONST. (RESPONDENT). 


UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE 
UNIT) 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING AUGUST 


No VoTE CONDUCTED 


14147-67-R: UNITED PACKINGHOUSE FOOD AND ALLIED WoRKERS AFL-CIO 


APPLICANT) Ve MULLER'S MEATS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND EXCEPT 
MANAGER AND PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES IN 
THE UNIT). 


14362-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve. PEARL 
LAUNDRY CO. LIMITED (RESPONDENT) V. GRoup OF EMPLOYEES (OBvECTORS). 
(40 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 450 ). 


14363-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) V. NEWTEX 
LIMITED 


RESPONDENT) V. GROUP OF EMPLOYEES (OsvecTorS). (58 EMPLOYEES). 


14566-68-R: AMALGAMATED Meat CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-C1O (APPLICANT) Ve AIRLINE FOOTWEAR INDUSTRIES, A DIVISION OF Je De 
CARRIER SHOE COMPANY LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 
(42 EMPLOYEES). 


14762-68-R: GENERAL TRUCK DRIVERS! UNION, LOCAL 938 INTERNATIONAL BROTHER= 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS APPLICANT) Ve ELMS 
woop MOTORS, LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 

(14 EMPLOYEES). 


14856-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V. KILMER VAN NOSTRAND Co. LIMITED (RESPONDENT). (30 EMPLOYEES)- 


(SEE |NDEXED ENDORSEMENT PAGE 456 ). 


14889-68-R: |NTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve |.W. WOOD 
PRopucTs LIMITED (RESPONDENT)- (1 EMPLOYEE). 


14897-68-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLI- 
CANT) Ve ROSELAND CONSTRUCTION LTD. (RESPONDENT).» (NO EMPLOYEES). 
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14901-68-R: Locat UNION 498 UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (APPLICANT) V. INSPIRATION COMPANY (RESPONDENT). (10 EMPLOYEES). 


14905-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
(APPLICANT) Ve RIVERSIDE PouLTRY COMPANY LTD. (RESPONDENT) Ve AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-C!0-CLC 
(INTERVENER). (4 EMPLOYEES). 


14910-68-R: LocaL 721 INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WORKERS (APPLICANT) Ve INSPIRATION LIMITED (BUILDING 
Division) (RESPONDENT). (5 EMPLOYEES). 


14914-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 1036 
(APPLICANT) V. CON-BRIDGE LIMITED (RESPONDENT). (6 EMPLOYEES). 


14966-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
(APPLICANT) V. SAPPHIRE DEVELOPMENTS LIMITED (RESPONDENT). (12 EMPLOYEES). 


14975-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaL 183 
(APPLICANT) V. MUCON CONTRACTING LIMITED (RESPONDENT). (5 EMPLOYEES). 


14980-68-R: THE BRICKLAYER'S, MASONS, AND PLASTERERS INTERNATIONAL UNION 
OF AMERICA — LOCAL UNION 30 - BELLEVILLE, ONTARIO (APPLICANT) V. MAURICE 
He ROLLINS CONSTRUCTION LIMITED, 11 VICTORIA STREET, BELLEVILLE, ONTARIO 
(RESPONDENT). (7 EMPLOYEES). 


14984-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION 93 (APPLICANT) Ve We De LAFLAMME LIMITED (RESPONDENT). 


UNiTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (7 EMPLOYEES IN THE UNIT). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST—HEARING VOTE 


13860-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve Hi WAY 
MARKET LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
DEPARTMENT MANAGERS, WAREHOUSE SUPERVISORS, PERSONS ABOVE THE RANK OF 
DEPARTMENT MANAGER AND WAREHOUSE SUPERVISOR, OFFICE AND SALES STAFF, 
SECURITY STAFF, PERSONS REGULARLY EMPLOYED FOR 24 HOURS PER WEEK OR 

LESS AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." (135 EMPLOY- 
EES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
voTerRs! LIST 103 
NUMBER OF PERSONS WHO CAST BALLOTS 102 


kiyaeee 


NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 43 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT oxfi 


14574-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!03sCLC 
APPLICANT) Ve SAM BUCOVETSKY STORES LIMITED (RESPONDENT) V. EMPLOYEE 
OBvECTOR). 


UNiTs “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL 
STORES AT KAPUSKASING, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE 
RANK OF STORE MANAGER, AND SECRETARY TO THE STORE MANAGER." (3 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT i 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT uf 


14575-68-Rs: Teamsters! Local UNION No. 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Te 
(APPLICANT) V. BERTRAND & FRERE CONSTRUCTION CO. LTD. (RESPONDENT) V. 
GRoup OF EMPLOYEES (OBvECTORS). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (12 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 14 
NUMBER OF PERSONS WHO CAST BALLOTS 14 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT eZ 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 


14904-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
(APPLICANT) Ve RENZETT! CONST. LTD. (RESPONDENT). (25 EMPLOYEES). 


14924-68-R: GENERAL TRUCK DRIVERS! UNION, LOCAL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Ve NORTHERN QUEBEC TRANSPORT LTD. (RESPONDENT) Ve 
GRoup oF Employees (Opvectors). (15 EMPLOYEES). 


aw 499) 


14946-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) V. RENZETTI CONSTRUCTION LTD. (RESPONDENT). (10 EMPLOYEES). 


14950-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
APPLICANT) Vs RENZETTI CONST. LTD. (RESPONDENT). (27 EMPLOYEES). 


14951-68-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 
504 (APPLICANT) Ve CHARLES R. BISCOMBE LIMITED (RESPONDENT). (10 EMPLOYEES). 


14957-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LocaL 183 


APPLICANT) Vs MEL RON (RESPONDENT). (2 EMPLOYEES). 


14995-68-R: CENTRAL ONTARIO DISTRICT COUNCIL: UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve Co As SMITH CONSTRUCTION 
CoMPANY LIMITED (RESPONDENT). (12 EMPLOYEES). 


15009-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 


UNION 93 (APPLICANT) Vv. AvAX ENGINERS LTD. (RESPONDENT). (4 EMPLOYEES). 

APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING AUGUST 

14628-68-R: Roy Titmus, Doug McGINNIS AND SYDNEY Rock (APPLICANTS) V. 

Local 879 INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 

& HELPERS OF AMERICA (RESPONDENT) V. OuR OWN DELIVERY COMPANY LTD. 

(INTERVENER). (GRANTED). 

UNIT: “ALL EMPLOYEES OF OUR OWN DELIVERY COMPANY LTD. AT BRANTFORD, SAVE 

AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 


STAFF." (3 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 2 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 2 


14917-68-R: FRANCIS ROBITAILLE (APPLICANT) V. CENTRAL ONTARIO DISTRICT 
CoUNCIL, UN! TED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
RESPONDENT) Ve Ge De. MAXWELL CONSTRUCTION LIMITED (INTERVENER). 
ootNiald (8 EMPLOYEES). 


14921-68-R: EMPLOYEES oF MCPHEES |.G.A. (APPLICANTS) V.- RETAIL WHOLESALE 
& DEPARTMENT STORE UNION LocAL 579 (RESPONDENT). (WITHDRAWN). (27 EMPLOYEES). 


14938-68-R: Sov HONSBERGER (APPLICANT) V. GENERAL TRUCK DRIVERS UNION, 
Locat 879 (RESPONDENT) V. INTER COUNTY CONCRETE PROD. LTD. (|NTERVENER). 
(DISMISSED). (3 EMPLOYEES). 
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APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING AUGUST 


14336-67-Us FIRESTONE TIRE & RuBBER COMPANY OF CANADA, LIMITED, INDUSTRIAL 
PRoDUuCTS DIVISION, LINDSAY, ONTARIO (APPLICANT) Ve THOSE PERSONS NAMED IN 
SCHEDULE "A" ATTACHED HERETO (RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING AUGUST 


14817-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 1059 
(APPLICANT) Ve POWELL AGRI-SYSTEMS LIMITED, FRANK GELINAS JOSEPH VAN 
BOMELL, AND ROBERT WILSON (RESPONDENTS). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 465 )e 


14880-68-U: PRE-CON MURRAY LIMITED (APPLICANT) Ve RAY FORD, PETER HITCHEN 
AND LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Local 506 (FORMERLY 
KNOWN AS THE INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Local 506) (RESPONDENTS). (WITHDRAWN). 


14891-68-U: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS, 
AERONAUTICAL LoDGE 717, TuRBO, |.A.M. (APPLICANT) Ve ORENDA LIMITED 
(RESPONDENT). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


AUGUST 


14020-67-U: PAUL MARVIN MCWHIRTER (COMPLAINANT ) Ve INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS LOCAL iret (RESPONDENT). 
(WITHDRAWN). 


14148-67-U: UNITED PACKINGHOUSE FooD AND ALLIED WORKERS AFL-CIO 
COMPLAINANT) Vs MULLER'S MEATS LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 466 ). 


14269-67-U: ToRONTO NEWSPAPER GUILD, LocAL 87 (COMPLAINANT) Ve. PETER= 
BOROUGH EXAMINER COMPANY LIMITED (RESPONDENT)» (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 483 ). 


14614-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 506 
(COMPLAINANT) Ve CORTINA PLASTERING LIMITED (RESPONDENT). (WITHDRAWN). 


14615-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 506 
COMPLAINANT) Ve CORTINA PLASTERING LIMITED (RESPONDENT). (WITHDRAWN). 


14712-68-U: TEAmMSTERS! LocAL UNION No. £30, READY MIX, BUILDING SupPLy, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (COMPLAINANT ) Ve BERTRAND AND FRERE CONSTRUCTION Co. LTD. 
(RESPONDENT). (GRANTED). 
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(SEE INDEXED ENDORSEMENT PAGE 491 et 


14741-68-U: Wooo, WIRE & METAL LATHERS! INTERNATIONAL UNION, Loca 145 
(COMPLAINANT) Ve GAMBIN BROTHERS LIMITED, EASTERN CONSTRUCTION COMPANY 
LIMITED, UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS! OF AMERICA, 
Locat 18 AND CHARLES GUAGLIANO (RESPONDENTS). (DISMISSED). 

- AND — 
14742-68-Us Wood, WIRE & METAL LATHERS! INTERNATIONAL UNION, LOCALS 97 
AND 145, (ComPLAINANTS) Ve GAMBIN BROTHERS LIMITED, EASTERN CONSTRUCTION 
COMPANY LIMITED, UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS OF AMERICA, 
LocaAt 18 AND CHARLES GUAGLIANO (RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 494 ), 


14836-68-U: CANADIAN UNION OF GENERAL EMPLOYEES (COMPLAINANT) V. NORTH 
YORK GENERAL HospP!ITAL (RESPONDENT). (WITHDRAWN). 


14837-68-U: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, 482 York STREET, LONDON, ONTARIO COMPLAINANT) Vo CENTRAL PARK 
LoDGES OF CANADA LIMITED, (KITCHENER) (RESPONDENT). (WITHDRAWN). 


14886-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. BELLER STEEL 
CoMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING AUGUST 


13428-67-M: OFFICE AND PROFESSIONAL EMPLOYEES! INTERNATIONAL UNION, CLC, 
Locat 418 (TRADE UNION) ve. DomTAR Pucp & PAPER LIMITED (EMPLOYER). 


(SEE |NDEXED ENDORSEMENT PAGE 505 ). 


14981-68-M: CANADIAN UNION OF PuBLIC EMPLOYEES, LocAL 524 (APPLICANT) Ve 
THE WELLAND BOARD OF EDUCATION (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 506 ). 


|NDEXED ENDORSEMENTS — CERTIFICATION 


14096-68-R: TEXTILE WORKERS UNION OF AMERICA, CLC AFL-CIO (APPLICANT) Ve 
THE WATSON MANUFACTURING COMPANY OF PARIS LIMITED (RESPONDENT) Ve CANADIAN 
TEXTILE COUNCIL ( |NTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS H. Fe IRWIN AND 
Pe Je O'KEEFFE. 


APPEARANCES AT THE HEARING: Te Es ARMSTRONG, CHASe CLARK AND ELV!IO DALLORTO 
FOR THE APPLICANT, Es Le STRINGER AND Fe. ATKINSON FOR THE RESPONDENT, R. K. 
ROWLEY FOR THE INTERVENER. 
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DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
P. Je O'KEEFFE: Aucust 9, 1968. 


Be THIS 1S AN APPLICATION FOR CERTIFICATIONs THE APPLICANT IN THIS 
MATTER HAD MADE AN INTERVENER!'S APPLICATION FOR CERTIFICATION FOR THE 
SAME GROUP OF EMPLOYEES IN AN APPLICATION MADE BY CANADIAN TEXTILE COUNCIL 
(BOARD FILE 13786-67-R). IN THE EARLIER APPLICATION, THE PRESENT APPLI~ 
CANT HAD 1TS INTERVENER'S APPLICATION FOR CERTIFICATION DISMISSED ON DEC- 
EMBER 28TH, 1966 ON THE GROUNDS THAT THE BOARD FOUND THAT: THERE WAS NO 
MONEY PAYMENT WITH RESPECT TO ONE OF THE MEMBERSHIP DOCUMENTS SUBMITTED 
BY !Te IN THE CIRCUMSTANCES, THE NON=PAY CAST THE REST OF !TS MEMBERSHIP 
EVIDENCE SUBMITTED IN THAT APPLICATION IN DOUBT AND THEREFORE THE BOARD 
COULD NOT PLACE ANY RELIANCE ON JT AND DISMISSED !TS APPLICATION FOR 
CERTIFICATION. 


36 THE CANADIAN TEXTILE COUNCIL, THE PRESENT I NTERVENER AND THE 
APPLICANT IN THE EARLIER APPLICATION, HAD ITS APPLICATION FOR CERTIFICA- 
TION DISMISSED FOLLOWING THE TAKING OF THE REPRESENTATION VOTE SINCE 
MORE THAN FIFTY PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT VOTED 
AGAINST ITe IN ACCORDANCE WITH ITS USUAL PRACTICE, THE BOARD IMPOSED 

A SIX MONTH BAR ON FUTURE APPLICATIONS BY CANADIAN TEXTILE COUNCIL WITH 
RESPECT TO EMPLOYEES OF THE RESPONDENT. 


4, IN THE PRESENT CASE, THE INTERVENER ARGUED THAT THE APPLICANT'S 
APPLICATION |S UNTIMELY SINCE IT WAS MADE WITHIN A MONTH FOLLOWING THE 
DISMISSAL OF THE APPLICANT'S INTERVENER'S APPLICATION FOR CERTIFICATION 
(BoaRD FILE 13786-67-R). THE INTERVENER FURTHER ARGUED THAT SINCE THE 
BOARD IMPOSES A BAR AGAINST AN UNSUCCESSFUL APPLICANT FOLLOWING THE 
TAKING OF A REPRESENTATION VOTE, IN ORDER TO BE CONSISTENT THE BOARD 
SHOULD ALSO IMPOSE A BAR WHERE IT DISMISSES A UNION BECAUSE OF NON-PAY. 
THE INTERVENER'S POSITION WAS THAT A UNION WHICH HAS ATTEMPTED TO COM-— 
MIT A FRAUD ON THE BOARD BY SUBMITTING MEMBERSHIP CARDS FOR WHICH NO 
MONEY HAS BEEN RECEIVED IS MORE CULPABLE THAN A UNION WHICH FAILS TO 
OBTAIN THE SUPPORT OF A MAJORITY OF THE EMPLOYEES IN A REPRESENTATION 
VOTE. THE INTERVENER THEREFORE ARGUED THAT THE PRESENT APPLICANT WHICH 
HAD SUBMITTED AN APPLICATION SUPPORTED BY FRAUDULENT EVIDENCE SHOULD 
NOT BE LEFT IN A POSITION OF ADVANTAGE OVER THE INTERVENER IN THESE 
CIRCUMSTANCES AND THE BOARD SHOULD THEREFORE FIND THAT THE APPLICANT'S 
PRESENT APPLICATION IS UNTIMELY. 


Dis IF THE BOARD'S JURISDICTION WERE EXTENDED SO THAT THE BOARD 

HAD PUNITIVE POWERS, THERE WOULD BE MERIT IN THE ARGUMENT MADE BY THE 
INTERVENER. HOWEVER, THE BOARD!S JURISDICTION UNDER THE LABOUR RELATIONS 
ACT IN AN APPLICATION FOR CERTIFICATION |S CONFINED TO ASCERTAINING THE 
TRUE WISHES OF EMPLOYEES WITH RESPECT TO THE TRADE UNION!S RIGHT TO RE- 
PRESENT THEM iN AN APPROPRIATE BARGAINING UNIT. WHERE THE TRUE WISHES 

OF EMPLOYEES HAVE BEEN ESTABLISHED WITH THE CERTAINTY PERMITTED BY A 
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REPRESENTATION VOTE, THE BOARD, UNDER THE AUTHORITY OF SECTION 77(2)(1), 
IMPOSES A BAR OF SIX MONTHS ON FUTURE APPLICATIONS BY THAT UNION. THE 
BOARD IMPOSES THE BAR WITH THE VIEW TO PROMOTING A SOUND EMPLOYER-EMPLOY- 
EE RELATIONSHIP BY AVOIDING THE CONFUSION AND TURMOIL OF REPETITIVE 
APPLICATIONS BY A UNION WHICH HAS BEEN GIVEN FULL AND COMPLETE OPPORTUNITY 
TO ESTABLISH ITS RIGHT TO REPRESENT THE EMPLOYEES THROUGH A REPRESENTATION 
VOTE. IN THE EXERCISE OF ITS DISCRETION UNDER SECTION 77(2)(1), THE 

BOARD ENDEAVOURS TO PROVIDE A COOLING OFF PERIOD DURING WHICH THE EMPLOY- 
EES MAY ASSESS THEIR POSITION WITH RESPECT TO THEIR DESIRE TO BE REPRE- 
SENTED BY THE APPLICANT UNION BY TEMPORARILY POSTPONING REPETITIVE APPLI- 
CATIONS FOR CERTIFICATION BY THAT UNION. 


6. IN THE CASE WHERE NON=PAY HAS BEEN ESTABL! SHED AND THE BOARD 1!18 
PLACED IN THE POSITION WHERE IT CAN PLACE NO RELIANCE ON THE UNION'S 
EVIDENCE OF MEMBERSHIP, THE BOARD !S UNABLE TO FIND THAT THE UNION ENJOYS 
THE SUPPORT OF AT LEAST FORTY-FIVE PER CENT OF THE EMPLOYEES AND THERE— 
FORE HAS NO JURISDICTION TO DIRECT A REPRESENTATION VOTE. IN MAKING THE 
FINDING THAT IT |S UNABLE TO PLACE RELIANCE ON THE EVIDENCE OF MEMBERSHIP 
SUBMITTED, SUCH FINDING 1S CONCERNED ONLY WITH RESPECT TO THE EVIDENTIARY 
VALUE OF THE MEMBERSHIP DOCUMENTS. IT 1S NOT A FINDING MADE FOLLOWING A 
TEST OF THE ACTUAL SUPPORT THAT THE UNION ENJOYS AMONG ALL THE COMPANY'S 
EMPLOYEES. 


fe WHILE A UNION, WHICH HAS BEEN FOUND GUILTY OF NON=PAY, HAS BY ITS 
OWN ACTIVITIES DESTROYED THE EVIDENTIARY VALUE OF ITS MEMBERSHIP EV! DENCE, 
EITHER IN WHOLE IF A UNION OFFICIAL 1S INVOLVED, OR IN PART IF A RANK AND 
FILE EMPLOYEE HAS PERPETRATED THE FRAUD, !T CANNOT BE SAID THAT THE BOARD 
IN MAKING SUCH FINDING HAS ASCERTAINED THE TRUE WISHES OF THE EMPLOYEES. 
ON THE CONTRARY, THE BOARD !S UNABLE TO ASCERTAIN THE WISHES OF THE 
EMPLOYEES SINCE THE EVIDENCE OF THEIR WISHES HAS BEEN CAST IN DOUBT. 

WHERE THE TRUE WISHES OF EMPLOYEES HAVE NOT BEEN ASCERTAINED, IT 1S NOT 
THE BOARD'S PRACTICE TO IMPOSE A BAR ON FUTURE APPLICATIONS BY THE UN- 
SUCCESSFUL UNION. 


oS. WE ARE OF OPINION THAT THE LABOUR RELATIONS ACT HAS NOT EMPOWERED 
THE BOARD TO TAKE DIRECT DISCIPLINARY ACTION AGAINST AN OFFENDING UNION, 
ANY MORE THAN THE BOARD CAN TAKE DIRECT PUNITIVE ACTION AGAINST A COMPANY 
WHICH HAS ACTED CONTRARY TO THE PROVISIONS OF THE ACT. IF A TRADE UNION, 
A COMPANY OR ANY PERSON ENGAGES IN ACTIONS CONTRARY TO THE ACT AND AN 
OPPOSING PARTY WISHES TO HAVE THE OFFENDING PARTY PUNISHED, THE APPROPRI — 
ATE REMEDY MAY BE FOUND IN SECTION 69 OF THE ACT AND A PARTY WISHING TO 
INVOKE THIS REMEDY 1S AT LIBERTY TO APPLY FOR CONSENT TO PROSECUTE. 


2. WHILE THE BOARD HAS CERTAIN DISCRETIONARY POWERS TO BAR UNSUCCESS- 
FUL APPLICANTS, SUCH DISCRETIONARY POWERS MAY ONLY BE EXERCISED IN A 
MANNER CONSISTENT WITH THE BOARD'S JURISDICTION, EeGey TO DETERMINE THE 
TRUE WISHES OF EMPLOYEES IN AN APPLICATION FOR CERTIFICATION. WE ARE 
THEREFORE OF OPINION THAT TO BAR AN APPLICANT BECAUSE OF PREVIOUS I RREGU- 
LAR OR IMPROPER CONDUCT WOULD NOT BE A PROPER EXERCISE OF THE BoarD!s 
DISCRETION UNDER SECTION 77(2)(1) OF THE LABOUR RELATIONS ACT UNLESS SUCH 


aap 


PRIOR CONDUCT REFLECTED UPON THE MEMBERSHIP EVIDENCE FILED IN A SUBSEQUENT 
APPLICATION.» WHERE, AS IN THIS CASE, A UNION FILES FRESH EVIDENCE OF 
MEMBERSHIP WHICH 1S UNTAINTED BY PRIOR ACTIVITIES, IT CANNOT PROPERLY BE 
SAID THAT THE FRESH EVIDENCE |S UNRELIABLE EVIDENCE.’ |F THE FRESH MEMBER- 
SHIP EVIDENCE |S RELIABLE EVIDENCE, THE BOARD MUST GIVE EFFECT TO IT 
PURSUANT TO THE PROVISIONS OF SECTION 7 OF THE ACT. 


TOs THE INTERVENER FURTHER ARGUED THAT THE BOARD IN THE EXERCISE OF 
ITS DISCRETION UNDER SECTION 77(3) OF THE ACT SHOULD HAVE REFUSED TO 
ENTERTAIN THE INSTANT APPLICATION. WHERE A SUBSEQUENT APPLICATION |S 

MADE DURING A TIME WHEN THE BOARD |S SEIZED WITH AN APPLICATION FOR 
CERTIFICATION WHICH HAS NOT BEEN DISPOSED OF, THE BOARD HAS THREE COURSES 
OF ACTION TO FOLLOW UNDER THE PROVISIONS OF SECTION 77(3) OF THE ACT. THE 
BOARD MAY "TREAT THE SUBSEQUENT APPLICATION AS HAVING BEEN MADE ON THE 
DATE OF THE MAKING OF THE ORIGINAL APPLICATION" PURSUANT TO THE PROVISIONS 
OF SECTION 77(3)(A)» THE BOARD NORMALLY ADOPTS THIS COURSE OF ACTION 

WHEN THE SUBSEQUENT APPLICATION 1S MADE ON OR BEFORE THE TERMINAL DATE 

OF THE EARLIER APPLICATION. 


as THE SECOND COURSE OF ACTION OPEN TO THE BOARD 1S TO "POSTPONE 
CONSIDERATION OF THE SUBSEQUENT APPLICATION UNTIL A FINAL DECISION HAS 
BEEN 1SSUED ON THE ORIGINAL APPLICATION AND THEREAFTER CONSIDER THE 
SUBSEQUENT APPLICATION BUT SUBJECT TO ANY FINAL DECISION |SSUED BY THE 
BOARD ON THE ORIGINAL APPLICATION", UNDER SECTION 77(3)(B)» THE BOARD 
ADOPTS THIS COURSE OF ACTION IN CASES WHERE THE SUBSEQUENT APPLICATION 
1S MADE AFTER THE TERMINAL DATE OF THE EARLIER APPLICATION. 


ile THE FINAL COURSE OF ACTION WHICH IS AUTHORIZED BY SECTION WARSI) 
(c) 1S TO “REFUSE TO ENTERTAIN THE SUBSEQUENT APPLICATION". THIS 

COURSE OF ACTION |S ADOPTED WHERE THE BOARD PROCEEDS UNDER SECTION vere 
(3)(8) AND THE BOARD IN ITS DISPOSITION OF THE EARLIER APPLICATION 
CERTIFIES THE APPLICANT IN THE EARLIER APPLICATION. WHEN THE BOARD 
CONSIDERS THE SUBSEQUENT APPLICATION IT MUST DO SO "SUBJECT TO ANY FINAL 
DECISION |1SSUED BY THE BOARD ON THE ORIGINAL APPLICATION". WHERE THE 
BOARD HAS CERTIFIED THE APPLICANT IN THE ORIGINAL APPLICATION, THE 

BOARD |S THEN AUTHORIZED TO "REFUSE TO ENTERTAIN THE SUBSEQUENT APPL! CA— 
TION", ON THE FACTS OF THIS CASE, SINCE THE INSTANT APPLICATION WAS MADE 
AFTER THE TERMINAL DATE OF THE EARLIER APPLICATION MADE BY CANAD! AN 
TEXTILE COUNCIL’, THE BOARD ADOPTED THE PROCEDURE UNDER SECTION YHAGDIE:D) 
OF THE AcT. SINCE THE EARLIER APPLICATION WAS DISMISSED, THE BOARD WAS 
THEN IN A POSITION TO PROCESS THE INSTANT APPLICATION AND THIS IT HAS 
DONE. IN ADOPTING THE PROCEDURE DESCRIBED ABOVE, THE BOARD HAS ACTED 
IN A MANNER CONSISTENT WITH ITS PAST PRACTICE OF APPLYING THE PROVISIONS 
OF SECTION 77(3) OF THE ACT. 


IS THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(uy) OF THE LABOUR RELATIONS ACT. 


14, HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 


Pies 


OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
STATIONARY ENGINEERS COVERED BY THE BOARD'S CERTIFICATE !N FAVOUR OF THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS DATED NOVEMBER 9541965, CON- 
STITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


Lie THE BOARD NOTES THAT ALL THE EVIDENCE OF MEMBERSHIP SUBMITTED 

BY THE APPLICANT IN THIS CASE 1S FRESH EVIDENCE OF MEMBERSHIP WHICH WAS 
NOT USED BY THE APPLICANT IN ITS INTERVENER'S APPLICATION FOR CERTIFICA— 
TION IN BOARD FILE 13786-67-R REFERRED TO ABOVE. IN THESE C!|RCUMSTANCES 
AND IN THE ABSENCE OF ANY EVIDENCE TO THE CONTRARY, THE BOARD FINDS THAT 
THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT IN THIS CASE 1S NOT 
TAINTED IN ANY WAY BY THE APPLICANT'S ACTIVITIES IN THE EARLIER APPLICA~ 
TIONe 


16, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1'T THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPON-— 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON JULY 8TH, 1968, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2){J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


17% A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER H. F. IRWIN: AucusT 9, 1968. 
a WHILE | CONCUR IN THE DECISION OF THE BOARD TO CERTIFY THE 


APPLICANT UNION, | AM UNABLE TO SUBSCRIBE TO THE OPINIONS OF MY 
COLLEAGUES AS EXPRESSED IN PARAGRAPHS 8 AND 9 THEREOF WHICH READ AS 
FOLLOWS$ 


8. WE ARE OF OPINION THAT THE LABOUR RELATIONS 
ACT HAS NOT EMPOWERED THE BOARD TO TAKE DIRECT 
DISCIPLINARY ACTION AGAINST AN OFFENDING UNION, 
ANY MORE THAN THE BOARD CAN TAKE DIRECT PUNITIVE 
ACTION AGAINST A COMPANY WHICH HAS ACTED CONTRARY 
TO THE PROVISIONS OF THE ACT. IF A TRADE UNION, 
A COMPANY OR ANY PERSON ENGAGES IN ACTIONS 
CONTRARY TO THE ACT AND AN OPPOSING PARTY WISHES 
TO HAVE THE OFFENDING PARTY PUNISHED, THE APPRO- 
PRIATE REMEDY MAY BE FOUND IN SECTION 69 OF THE 
ACT AND A PARTY WISHING TO INVOKE THIS REMEDY 1S 
AT LIBERTY TO APPLY FOR CONSENT TO PROSECUTE. 


9. WHILE THE BOARD HAS CERTAIN DISCRETIONARY 
POWERS TO BAR UNSUCCESSFUL APPLICANTS, SUCH 
DISCRETIONARY POWERS MAY ONLY BE EXERCISED 
'N A MANNER CONSISTENT WITH THE BOARD! D 
JURISDICTION, Ee«Gey TO DETERMINE THE TRUE 
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WISHES OF EMPLOYEES IN AN APPLICATION FOR 
CERTIFICATION. WE ARE THEREFORE OF OPINION 
THAT TO BAR AN APPLICANT BECAUSE OF PREVIOUS 
IRREGULAR OR IMPROPER CONDUCT WOULD NOT BE A 
PROPER EXERCISE OF THE BOARD'S DISCRETION UNDER 
SECTION 77(2)(1) OF THE LABOUR RELATIONS AcT 
UNLESS SUCH PRIOR CONDUCT REFLECTED UPON THE 
MEMBERSHIP EVIDENCE FILED IN A SUBSEQUENT 
APPLICATION. WHERE, AS IN THIS CASE, A UNION 
FILES FRESH EVIDENCE OF MEMBERSHIP WHICH IS 
UNTAINTED BY PRIOR ACTIVITIES, 17 CANNOT 
PROPERLY BE SAID THAT THE FRESH EVIDENCE |S 
UNRELIABLE EVIDENCE. |F THE FRESH MEMBERSHIP 
EVIDENCE 1S RELIABLE EVIDENCE, THE BOARD MUST 
GIVE EFFECT TO IT PURSUANT TO THE PROVISIONS OF 
SECTION 7 OF THE ACT. 


Aap SEcTIONS 77(1) and (2)(1) OF THE LABOUR RELATIONS ACT READ AS 
FOLLOWS? | 


77e--(1) THE BOARD SHALL EXERCISE SUCH POWERS 
AND PERFORM SUCH DUTIES AS ARE CONFERRED OR IMPOSED 
UPON 1T BY OR UNDER THIS ACT. 


(2) WITHOUT LIMITING THE GENERALITY OF SUB- 
SECTION 1, THE BOARD HAS POWER, 


(1) TO BAR AN UNSUCCESSFUL APPLICANT FOR ANY 
PERIOD NOT EXCEEDING TEN MONTHS FROM THE 
DATE OF THE DISMISSAL OF THE UNSUCCESSFUL 
APPLICATION, OR TO REFUSE TO ENTERTAIN A 
NEW APPLICATION BY AN UNSUCCESSFUL APPLICANT 
OR BY ANY OF THE EMPLOYEES AFFECTED BY AN 
UNSUCCESSFUL APPLICATION OR BY ANY PERSON 
OR TRADE UNION REPRESENTING SUCH EMPLOYEES 
WITHIN ANY PERIOD NOT EXCEEDING TEN MONTHS 
FROM THE DATE OF THE DISMISSAL OF THE 
UNSUCCESSFUL APPLICATION$ 


3% |N CLEAR AND UNAMBIGUOUS LANGUAGE SUBSECTION (2)(1) OF SECTION 
77 GIVES THE BOARD THE UNFETTERED RIGHT TO BAR AN UNSUCCESSFUL APPLICANT 
FOR A PERIOD UP TO TEN MONTHS FROM THE DATE OF THE DISMISSAL OF THE UN- 


SUCCESSFUL APPLICATION. NO QUALIFICATION OR RESTRICTION OF ANY KIND 1S 
PLACED ON THE BOARD AS TO THE TYPE OF UNSUCCESSFUL APPLICATION OR THE 


REAGONS WHY THE APPLICATION WAS DISMISSED. I/F THE APPLICATION 1S UN= 
SUCCESSFUL THE BOARD, IN ITS DISCRETION, MAY IMPOSE A BAR ON THE 
UNSUCCESSFUL APPLICANT FROM MAKING A NEW APPLICATION OR REFUSE TO ENTER-= 
TAIN A NEW APPLICATION BY THE UNSYCCESSFUL APPLICANT OR BY ANY PERSON OR 
TRADE UNION REPRESENTING SUCH EMPLOYEES WITHIN ANY PERIOD NOT EXCEEDING 
TEN MONTHS FROM THE DATE OF THE DISMISSAL OF THE UNSUCCESSFUL APPLICA-— 
TION. THERE 1S NO QUESTION AS TO THE BOARD!S JURISDICTION BUT PURELY A 
MATTER OF THE BOARD'S DISCRETION.’ 
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y, IN ANY EVENT, IN THE INSTANT CASE THE ISSUE OF THE BOARD'S 
JURISDICTION TO BAR AN UNSUCCESSFUL APPLICANT WAS NOT RAISED AND THE 
OPINION EXPRESSED THEREON IN PARAGRAPHS 8 AND 9 OF THE BOARD!S 
DECISION AS WELL AS MY OWN IN THIS DECISION ARE OBITER DICTUM. 


14152-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE BOARD 
OF EDUCATION FOR THE CITY OF LONDON (RESPONDENT) Ve. GROUP OF EMPLOYEES 
OBVECTORS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND J. Eo Ce ROBINSON. 


APPEARANCES AT THE HEARING: Je He OSLER, Q.C.,y Es Be PARKER, AND 
Fe He PYKE FOR THE APPLICANT, We De SUTTON, Re We Scott, We MAGEE, 
AND GEORGE MITCHES FOR THE RESPONDENT, AND DRe He Je FEENSTRA FOR 
THE GROUP OF EMPLOYEES. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN AND BOARD MEMBER 


O. HODGES: Aucust 8, 1968. 

gg THIS 1S AN APPLICATION FOR CERTIFICATION. 

e e e 

a HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 


FINDS THAT ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERV!ISOR AND 
FOREMAN, TECHNICAL EMPLOYEES, SECRETARY TO THE TRUSTEES, SECRETARIES - 
EXECUTIVE SECRETARY'S OFFICE, ADMINISTRATIVE SECRETARY, PRIVATE SECRETARY 
TO THE EXECUTIVE SECRETARY, SECRETARY TO THE SUPERINTENDENT OF BUSINESS, 
SECRETARY TO THE MANAGER — ADMINISTRATIVE SERVICES, ASSISTANT TO THE 
ADMINISTRATIVE SECRETARY — DIRECTOR'S OFFICE, SYSTEMS ANALYSTS, AND PERSONS 
REGULARLY EMPLOYED FOR 24 HOURS OR LESS PER WEEK, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, ON THE BASIS OF THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER HEREIN DATED THE 29TH OF APRIL, 1968, THE SUBMISSIONS MADE WITH 
RESPECT THERETO BY THE PARTIES AT THE HEARING HELD BEFORE THE BOARD ON 
JUNE 17TH, 1968, AND THE AGREEMENT OF THE PARTIES DATED JUNE 24TH, 1968, 
THE BOARD FINDS AS FOLLOWS? 


1) THE SECRETARY TO THE MANAGER — CUSTODIAL SERVICES, 
AND THE SECRETARY TO THE MANAGER — MAINTENANCE 
SERVICES, ARE EMPLOYED IN A CONFIDENTIAL CAPACITY 
IN MATTERS RELATING TO LABOUR RELATIONS. THE 
EMPLOYMENT OF THE ABOVE TWO SECRETARIES FALLS 
WITHIN THE PROVISIONS OF SECTION 1(3)(B) OF THE 
LABOUR RELATIONS ACT, AND THEY ARE THEREFORE 
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EXCLUDED FROM THE BARGAINING UNITe IN MAKING 
THIS FINDING, THE BOARD HAS TAKEN INTO ACCOUNT 
THE INFORMATION SET OUT IN PARAGRAPH 2, SUB- 
SECTION 1, OF THE EXAMINER'S REPORT. 


2) THE BOARD FINDS THAT THE PUBLIC SCHOOL SECRETARIES 
DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT 
EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING 
oF SECTION 1(3)(B) OF THE ACT, AND ARE THEREFORE 
INCLUDED IN THE BARGAINING UNI Te 


3) THE BOARD FINDS THAT Mrs. Me Le HAMILTON, PERSONNEL 
CLERK, DOES NOT EXERCISE MANAGERIAL FUNCTIONS AND 
1S NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE ACT, AND 1S 
INCLUDED IN THE BARGAINING UNI Te 


4) THe BOARD FINDS THAT GRAHAM ALFORD AND HELEN HOUSE, 
BUYERS, EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE ACTy AND ARE 
EXCLUDED FROM THE BARGAINING UNI Te 


5) THE BOARD FINDS THAT BRUCE LOCKWOOD AND D. We RICHINGS, 
ASSISTANT BUYERS, DO NOT EXERCISE MANAGERIAL FUNCTIONS 
AND ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEAN- 
ING OF SECTION 1(3)(B8) OF THE ACT, AND ARE THEREFORE 
INCLUDED IN THE BARGAINING UNIT. 


6) THE BOARD FINDS THAT We SHWETZ, ACCOUNTANT, AND MARGe 
ROBINSON, ASSISTANT ACCOUNTANT, EXERCISE MANAGER! AL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B8) OF 
THE ACT AND ARE EXCLUDED FROM THE BARGAINING UNIT. 


By FOR THE PURPOSES OF CLARITY THE BOARD NOTES THE AGREEMENT 
THE PARTIES THAT3 


1) PERSONS EMPLOYED IN THE FOLLOWING OCCUPATIONAL 
CLASSIFICATIONS ARE TECHNICAL EMPLOYEES: 


DRAFTSMEN, PSYCHOLOGISTS, DENTAL NURSES AND 
DENTAL NURSING ASSISTANTS, EDUCATIONAL T.V. 
TECHNICIANS AND AuDIO VISUAL TECHINCIANS$ 


2) ATTENDANCE COUNSELLORS ARE ABOVE THE RANK OF 
SUPERVISOR. 


= HH — 


oe THERE WAS FILED WITH THE BOARD A STATEMENT OF OBJECTIONS OR 
PETITION JN OPPOSITLON TO THE APPL! CATION. THE BOARD DIRECTS THE 
REGISTRAR TO LIST THIS MATTER FOR CONTINUATION OF HEARING TO HEAR 
EVIDENCE AND REPRESENTATIONS WITH RESPECT TO THE ORIGINATION AND 
CIRCULATION OF THE PETITION AND THE MANNER IN WHICH THE SIGNATURES 
THERETO WERE OBTAINED, AND ALL OUTSTANDING | SSUES. 


DISSENT.OF. BOARD MEMBER J..E. C. ROBINSON: AucusT 8, 1968. 


| DISSENT ONLY FROM THE FINDING OF THE MAJORITY THAT MRS. Me 
Le HAMILTON, PERSONNEL CLERK, SHOULD BE INCLUDED IN THE BARGAINING 
UNITe | WOULD FIND THAT SHE EXERCISES MANAGERIAL FUNCTIONS AND 1S 
EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS.» 


IF tT |S NECESSARY TO HIRE SOMEBODY, SHE CHECKS HER SUPPLY 
OF COMPLETED APPLICATIONS AND SELECTS SEVERAL SUITABLE ONES. SHE 
THEN INTERVIEWS THESE JOB APPLICANTS. THIS IN ITSELF 1S A DECIS!ION- 
MAKING PROCESS. WHILE SHE DOES NOT ULTIMATELY HIRE THESE APPLICANTS 
HERSELF, SHE GIVES THEM THE INIT!AL APTITUDE AND TYPING TESTS AND /S 
IN A POSITION TO REJECT APPLICANTS BEFORE THEY PROCEED TO THE MEMBER 
OF MANAGEMENT WHO MAY ULTIMATELY HIRE SUCH APPLICANT. SHE ESTIMATES 
THAT SHE MIGHT BE INVOLVED IN THIS SCREENING PROCESS APPROXIMATELY 
ONE HUNDRED TIMES A YEARe 


SHE KEEPS HISTORY CARDS FOR ALL EMPLOYEES IN HER OFFICE, 
AND THE PERSONNEL CARDS FOR NON-TEACHING EMPLOYEES. 


WHEN REFERRING CANDIDATES FOR SECRETAR!I AL WORK (FOR EX- 
AMPLE ), SHE TAKES INTO CONSIDERATION THEIR APPEARANCE, MANNER, ETCeoy 
IN ADDITION TO THE TEST RESULTS WHICH SHE OBTAINS. 


SHE MAINTAINS PERSONNEL RECORDS ON THE CUSTODIAL, MAIN- 
TENANCE, AND SECRETARIAL STAFFe ATTENDANCE RECORD CARDS ARE POSTED 
UNDER HER DIRECTIONe JHE PERSONNEL FILES ARE KEPT IN A FILING 
CABINET IN HER OFFICE, TO WHICH SHE HAS A KEY AND WHICH SHE LOCKS AT 
NIGHT... 


IN HER EXAMINATION, SHE TESTIFIED THAT THERE WAS NO ONE 
ELSE PERFORMING PERSONNEL WORK EXCLUSIVELYe SHE SAID THAT SHE CON- 
S!|IDERS THE FILES WHICH SHE HOLDS AND MAINTAINS TO BE CONFIDENTIAL. 


ON THE BASIS OF THE REPORT OF THE EXAMINER ON HER DUTIES, 
| WOULD FIND THAT SHE EXERCISES MANAGERIAL FUNCTIONS AND |S EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS.» 
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DECISION OF THE BOARD: Aveust 19, 1968. 


l. THE GROUP OF EMPLOYEES ADVISED THE BOARD BY TELEGRAM 
RECEIVED BY THE BOARD ON AuGcusTt l4tH, 1968, THAT THEY WERE WI TH- 
DRAWING THE PETITION. THE HEARING DIRECTED BY THE BOARD IN ITS 
DECISION OF AuGUu8T 8TH, 1968, WAS ACCORDINGLY CANCELLED, THERE 
BEING NO OTHER ISSUE RAISED. THE BOARD THEREFORE PROCEEDS TO DIS- 
POSE OF THE APPLICATION WITHOUT REGARD TO THE PETITIONS 


26 THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EV! DENCE 
BEFORE IT THAT MORE THAM FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DETERMINED IN PARAGRAPH 3 OF THE 
Boarp's DECISION DATED Aucust 8TH, 1968, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON FEBRUARY 21sT, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 

BOARD DETERMINES, UNDER SECTION 77(2)(uJ) OF THE LABOUR RELATIONS ACT, 
TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSH!P UNDER 
SECTION 7(1)OF THE SAID ACT. 


36 A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


14362-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve 
PEARL LAUNDRY CO. LIMITED (RESPONDENT).V. GROUP OF EMPLOYEES (OBVECTORS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je Es C. ROBINSON AND Ao MAING 


APPEARANCES AT THE HEARING: Ge Je CHARNEY, Je SUTTER, AND Se Ge CLAIR 
FOR THE APPLICANT$ We Se CoOKy Ae Ase MORACHER, We Es RENAUD, AND We 
TOVELL FOR THE RESPONDENT$ AND Je Pe GIFFEN FOR THE GROUP OF EMPLOYEES.» 


DECISION OF THE BOARD: August 19, 1968. 


Bis THIS 1S AN APPLICATION FOR CERTIFICATION DURING THE COURSE OF 
WHICH AN ALLEGATION WAS MADE THAT WILLIAM WARD, WHOM THE APPL! CANT 

CLAIMS AS A MEMBER, DID NOT PAY THE ONE=DOLLAR INITIATION FEE AS INDICATED 
ON H!S CARD AND BY FORM 8. THE BOARD CONDUCTED ITS CUSTOMARY PRELIMINARY 
INVESTIGATION, AND THE MATTER WAS SET DOWN FOR HEARINGe A FIRST HEARING 
ON THIS ASPECT OF THE CASE WAS HELD ON May 13TH, 1968, AND A SECOND ON 
JUNE 26TH, 1968. THE CARD INDICATES THAT $1.00 INITIATION FEE WAS RE- 
CEIVED BY JOE SUTTER. THE CARD CARRIES THE STATEMENT: "| HEREBY CERTIFY 
THAT | PAID THE ABOVE AMOUNT." THIS STATEMENT 1S SUBSCRIBED BY THE 
ADMITTED SIGNATURE OF WILL! AM WARD WHO NOW DENIES THE ACCURACY OF THAT 
STATEMENT. 


Sd en 


36 THERE 1S, AS MIGHT BE EXPECTED, A DIRECT CONFLICT OF EVIDENCE 
BETWEEN WARD AND HIS WIFE ON THE ONE HAND AND JOE SUTTER, A DISTRICT 
REPRESENTATIVE OF THE APPLICANT, AND STANLEY Ge CLAIR, !NTERNATIONAL 
REPRESENTATIVE, ON THE OTHER, AS TO WHETHER OR NOT THE DOLLAR WAS PAID 
ON MARCH 11TH, 1968, WHEN THE CARD WAS SIGNED OR AT ANY OTHER TIME. 


4, WARD'S TESTIMONY WAS THAT ON MARCH 11TH, 1968, HE AND HE WIFE 
DROVE INTO TOWN IN ORDER TO BUY SOME WAX FOR A SHUFFLE BOARD. HE STATED 
THAT HE FOUND THAT THE WAX cosT $2.50. HE STATED THAT ALL HE HAD WAS 
$2.15 AND THAT HE WENT INTO THE PEARL LAUNDRY, IN WHOSE CUSTOMERS! LOT 
HE WAS PARKED, AND BORROWED 50¢ FROM ESTHER PRINCE, ONE OF THE EMPLOYEES 
OF THE LAUNDRY WHOM HE KNEWe HE THEN PURCHASED THE WAX IN THE KENT 
HOTEL AND WAS PROCEEDING TO HIS CAR WHEN HE WAS MET BY SUTTER AND CLAIR, 
WHO TOLD HIM THEY WANTED TO TALK TO HIM ABOUT THE UNIONe WARD PUT THE 
WAX IN HIS OWN CAR AND JOINED THE TWO MEN IN THEIRSe 


Diy THE THREE DISCUSSED UNION MATTERS IN THE CAR AND WARD S!GNED 
THE CARD. IT 1S COMMON GROUND THAT NO MONEY HAD BEEN PAID WHEN THE 
RECEIPT PORTION WAS SIGNED BY SUTTER AND THE CERTIFICATION OF PAYMENT 
BY WARD. IT WAS WARD'S TESTIMONY THAT HE TOLD SUTTER AND CLAIR THAT HE 
DID NOT HAVE A DOLLAR ON HIMe THEY DO NOT DISPUTE TH!ISe WARD SAYS 
THAT WHEN THEY KNEW HE DID NOT HAVE THE MONEY THEY TOLD HIM iT WOULD BE 
ALL RIGH1, THEY SAID THEY WOULD COLLECT FROM HIM LATERe HE THEN RE- 
TURNED TO HIS CAR AND WENT HOME. HE TESTIFIED THAT NO FURTHER REQUEST 
FOR THE DOLLAR WAS EVER MADE TO HIM BY ANYONE IN THE UNION AND THAT HE 
HAS "NOT BALD slits 


ey SUTTER'S AND CLAIR'S EVIDENCE WAS THAT THEY HAD MET WARD AS 
HE CAME OUT OF THE KENT HOTEL AND INVITED HIM TO THEIR CARe THEIR 
EVIDENCE !S THAT THE CARD WAS SIGNED AS WARD'S TESTIMONY HAS IT BUT 
THAT ON DISCOVERING THAT HE DID NOT HAVE THE DOLLAR FEE THEY ARRANGED 
TO PICK IT UP FROM H!IM AT HIS HOME, AT WHICH TIME WARD WAS TO. GIVE 
THEM THE NAMES AND ADDRESSES OF OTHER DRIVERSe THEIR EVIDENCE WAS 
THAT WARD LEFT THEIR CAR AND WAS WALKING TOWARDS HIS OWN WHEN HIS WIFE 
GOT OUT OF THE CAR AND CAME TO MEET HIM. THE UNION MEN TESTIFIED THAT 
WARD'S WIFE GAVE HIM SOMETHING AND THAT WARD THEN RETURNED TO THEIR 
CAR AND PAID CLAIR $1.00 1N CHANGE, WHEREUPON THE LATTER REMOVED A 
DETACHABLE RECEIPT FROM THE CARD AND GAVE IT TO WARD. 


Ve CLAIR STATED IN HIS EVIDENCE THAT IT WAS NORMAL PRACTICE FOR 
HIM TO HAVE AN APPLICANT SIGN THE APPLICATION PORTION AND THE CERTIFI 
CATION-OF-PAYMENT SECTION BEFORE MONEY WAS COLLECTED. IF THE APPLICANT 
HAD NO MONEY AT THE TIME, CLAIR WOULD SIMPLY "FILE" THE CARD IN HIS 
POCKET UNTIL PAYMENT WAS MADE, AT WHICH TIME HE WOULD REMOVE THE DE- 
TACHABLE RECEIPT AND GIVE IT TO THE APPLICANT. THUS, THE ONLY RECORD 
HE HAD AS TO WHO HAD PAID THEIR DOLLAR WAS THE DETACHABLE RECEIPT WHICH 
1S FASTENED TO THE CARD ITSELF BY A PERFORATED JOINT DESIGNED FOR 
REMOVAL. THE ACCIDENTAL REMOVAL OF THE RECEIPT PORTION COULD, THEREFORE, 
ALTER AN UNPAID CARD INTO A PAID ONE. THE DANGERS INHERENT IN SO 
OBVIOUSLY INEPT A METHOD OF OPERATION SHOULD HAVE BEEN APPARENT TO THE 
ORGANIZERS IN THIS CASE. ITS USE SIMPLY COURTS DISASTER. 


Sie 2is 


Ge THE BOARD ARRANGED THE SECOND HEARING ON THIS MATTER FOR 

THE PURPOSE OF HEARING THE TESTIMONY OF WaRD's WIFEe BOTH SIDES IN 
THIS ISSUE MADE REFERENCE TO MRS-~ WARD AT THE ORIGINAL HEARING, BUT 
NEITHER, APPARENTLY, FELT CONSTRAINED TO CALL HERe SHE WAS CALLED 

BY THE BOARD. 


9. IN WEIGHING THE TESTIMONY OF MRSe WARD THE BOARD WAS AND 
1S MINDFUL OF THE FACT THAT SHE 1S THE WIFE OF WILLIAM WARD. MRS. 
WARD WAS EXTREMELY NERVOUS BUT, HAVING IN MIND HER DEMEANOUR IN THE 
WITNESS STAND AND THE MANNER IN WHICH SHE GAVE HER TESTIMONY, THE 
BOARD 1S SATISFIED AS TO THE CREDIBILITY OF THIS WI TNESSe 


10. Mrs. WARD STATED THAT WHEN SHE AND HER HUSBAND FOUND OUT 
THE PRICE OF THE WAX THEY EMPTIED HER PURSE TO SEE IF THEY COULD 
SCRAPE UP ENOUGH MONEY BETWEEN THEM. THEY FOUND THEY WERE SHORT, 
AND HER HUSBAND THEN WENT INTO THE LAUNDRY TO BORROW, SHE THOUGHT 
80¢, FROM ESTHER PRINCE} HER HUSBAND BOUGHT THE WAX AND PUT IT IN 
THE CAR. HE TOLD HER HE WAS GOING TO TALK TO THE TWO UNION MEN 

AND WENT WITH THEM TO THE CAR. HE WAS THERE SO LONG THAT SHE BECAME 
IMPATIENT AND GOT OUT OF THE CAR TO SEE WHAT WAS KEEPING HIM. HE 
THEN EMERGED FROM THE UNION CAR AND MET HERe He SAID, "THEY WANTED 
A DOLLAR. BUT WILL. GET IT LATERs+ SHE ODENVED (Gilly | Na tone TO HER 
HUSBAND AT THIS TIME AND INSISTED THAT SHE HAD HAD NO MONEY LEFT 
AFTER SHE GAVE HIM THE MONEY TO BUY THE WAX. 


aN IN ALL OF THIS THERE !S ONE HIGHLY SIGNIFICANT AND, TO 
OUR MIND, MOST TELLING PIECE OF EVIDENCE UPON WHICH ALL WITNESSES 
AGREE. THIS KEY FACT !1S THAT WARD BORROWED MONEY FROM ESTHER 
PRINCE IN ORDER TO PURCHASE THE WAXe THE UNION FRANKLY ADMITTED 
THAT THIS HAD HAPPENED. AS TO WHETHER THE AMOUNT was 50¢ oR 80¢ 
DOES NOT APPEAR MATERIAL HERE. 


Lint IN OUR OPINION THE ABOVE UNDISPUTED FACT WE!GHTS THE 
BALANCE OF PROBABILITIES CLEARLY AND PERSUASIVELY IN FAVOUR OF 
WARD'S ACCOUNT OF THE MATTER. THE QUESTION IS SIMPLY THIS: IF 
WARD'S WIFE HAD SUFFICIENT MONEY TO GIVE HIM A DOLLAR, OR EVEN 
85¢ (SINCE THERE WAS SOME EV!DENCE THAT HE HAD 1lO¢g oR 15¢ IN HIS 
POCKET) FOR UNION DUES, WHY WOULD HE HAVE GONE TO A STRANGER TO 
BORROW 50¢ oR 80¢ IN ORDER TO BUY THE WAX? SUCH A COURSE OF 
CONDUCT WOULD SURELY BE UNNATURAL AND UNREASONABLE !F THE Cl RCUM— 
STANCES AS TO MRS» WARD'S FINANCES WERE AS THE UNION CONTENDS. 


Le THE BOARD FINDS ON ALL THE EVIDENCE THAT WiLL! AM WARD 
DID NOT PAY THE ONE-DOLLAR INITIATION FEE AS CLAIMED BY THE UNION 
AND THAT THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS (Form 8) 
FILED BY THE APPLICANT 1S INCORRECT AND MISLEADING. 


14, THE APPLICATION WITH RESPECT TO PEARL LAUNDRY CO. LIMITED 
WAS MADE BY THE APPLICANT ON THE 26TH OF MARCH, 1968. ON THE SAME 
DATE THE APPLICANT APPLIED FOR CERTIFICATION FOR EMPLOYEES OF 
NEWTEX LTD. (BOARD FILE No. 14363-67-R). IN IDENTICAL COVERING 
LETTERS ACCOMPANYING THE APPLICATION IN EACH CASE, THE APPLICANT 
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SETS OUT THE LOCATIONS OF THE PLANTS AND SERVICE CENTRES OF THE PEARL 
LAUNDRY CO. LIMITED AND NEWTEX LTDe AND REQUESTS THE BOARD TO FILE 
THE APPLICATION CARDS UNDER THE PROPER RESPONDENT, EITHER THE PEARL 
LAUNDRY CO. LIMITED OR NEWTEX LTD. 


EDs ON APRIL 2ND, 1968, THE SOLICITOR FOR THE APPLICANT WROTE 

TO THE BOARD WITH RESPECT TO BOTH APPLICATIONS AND ENCLOSED TWO FORMS 

8's COMPLETED BY STAN Ge. CLAIR, ORGANIZER FOR THE APPLICANT, TOGETHER 

WITH 64 APPLICATION RECEIPT FORMS. THE SECOND PARAGRAPH OF THE LETTER 
READS AS FOLLOWS: 


"THE TWO ABOVE=CAPTIONED APPLICATIONS INVOLVE TWO 
COMPANIES WHOSE OPERATIONS ARE INTERWOVEN AND THE 
UNION'S POSITION WILL BE THAT A SINGLE CERTIFICATE 
SHOULD |1SSUE~« THE UNION HAS NO WAY OF KNOWING WHICH 
EMPLOYEES ARE WORKING FOR WHICH RESPONDENT AND SHOULD 
THE BOARD FIND THAT TWO BARGAINING UNITS ARE APPROPRI ATE 
WOULD YOU PLEASE BE GOOD ENOUGH TO APPLY THE PROPER 
CARDS TO THE COMPANY WHO EMPLOYS THE RESPECTIVE 
EMPLOYEES.* 


Ge BOTH CASES CAME ON FOR THE INITIAL HEARING ON APRIL lOTH, 
1968, AND THE APPLICANT REQUESTED THAT BOTH CASES BE HEARD TOGETHER 

IN VIEW OF THE FACT THAT THE OPERATIONS AND EMPLOYEES OF THE COMPANIES 
WERE SO INTERMIXED THAT THE UNION, AS PREVIOUSLY ALLEGED IN THE LETTER 
OF APRIL 2NDy HAD NO WAY OF KNOWING WHICH EMPLOYEES WERE WORKING FOR 
WHICH RESPONDENT.e THE UNION REQUESTED A SINGLE CERTIFICATE’ 


Aes IT SEEMS APPARENT FROM THE FOREGOING THAT THE ORGANIZATIONAL 
CAMPAIGN CONDUCTED WITH RESPECT TO THE RESPONDENT, PEARL LAUNDRY CO~ 
LIMITED, BOARD FILE No. 14362-67-R, AND NEWTEX LTD., BOARD FILE NO. 
14363-67-R, WAS ONE AND THE SAME CAMPAIGN. APART FROM ANYTHING ELSE, 
THE REQUEST THAT THE BOARD ALLOCATE THE CARDS TO THE PROPER RESPONDENT 
1S EVIDENCE OF THAT FACT. 


15;, SINCE THE ORGANIZATIONAL CAMPAIGN WAS CONDUCTED WITH RESPECT 
TO THESE TWO COMPANIES BY THE SAME UNION OFFICIALS PREVIOUSLY REFERRED 
TO IN THIS AWARD, THE BOARD !S FORCED TO FIND THAT ALL THE DOCUMENTARY 
EVIDENCE FILED WITH RESPECT TO THESE CASES |S TAINTED WITH THE FAULT 
ARISING OUT OF THE NON-PAYMENT OF FEES BY WARD AND THE MISLEADING 
STATEMENTS CONTAINED IN FORM 8, AND 1S THEREFORE AS EQUALLY UNACCEPT— 
ABLE IN THE NEWTEX CASE AS IN THE PEARL LAUNDRY CASEe 


19. IN VIEW OF THE FACT THAT MR. CLAIR, WHO SIGNED THE FORMS 8, 
AND MR. SUTTER, WHO SIGNED AS COLLECTOR, ARE BOTH PAID OFFICIALS OF 
THE APPLICANT, WE MUST FIND THAT THE NON=PAY IN SUCH CIRCUMSTANCES |S 
FATAL TO THE APPLICATION FOR CERTIFICATION WITH RESPECT TO THE EMPLOY 
EES OF THE RESPONDENT, PEARLY LAUNDRY CO~ LIMITED, AND ALSO TO THE 
APPLICATION WITH RESPECT TO THE EMPLOYEES OF NEWTEX LTD- 


20. THIS APPLICATION 1S THEREFORE DISMISSED. 


me 


14602-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve NIAGARA 
DISTRICT BOARD OF EDUCATION (RESPONDENT) V. EMPLOYEE (OBJECTOR). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Ew Ce. ROBINSON.’ 


APPEARANCES AT THE HEARINGs Ae RISELEY, Je BEATTIE, AND Se MURRAY 
FOR THE APPLICANT$ A. BRUCE CAMERON AND Le ALEX He SWANSON FOR THE 
RESPONDENT$ AND NO ONE FOR THE EMPLOYEE.’ 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Je E. C. ROBINSON: Aucust 19, 1968. 


36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
IN NIAGARA TOWN AND TOWNSHIP ENGAGED IN MAINTENANCE, SERVICES, AND 
PLANT OPERATIONS, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY=FOUR HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON- 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT NI! AGARA TOWN AND TOWNSHIP REGULARLY EMPLOYED FOR NOT MORE THAN 
TWENTY-FOUR HOURS PER WEEK, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, OFFICE STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON- 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


ae HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER HEREIN, THE MAJORITY OF THE BOARD FINDS THAT ABRAM BORNN EXER- 
CISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF 

THE LABOUR RELATIONS ACT AND 1S EXCLUDED FROM THE BARGAINING UNITS SET 
OUT ABOVE. 


oe THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 3, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON MAY 
22ND, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER— 
SHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Ye THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 4 AT THE 
TIME THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT ON MAY 
22ND, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER— 
SHIP UNDER SECTION 7(1) OF THE SAID ACT. 


hes. 


8. CERTIFICATES WILL ISSUE TO THE APPLICANT. 
PARTIAL DISSENT OF BOARD MEMBER OLIVER HODGES: August 19, 1968. 
l. CONSIDERING ALL THE EVIDENCE CONTAINED IN THE EXAMINER'S 


REPORT | FIND ABRAM BORNN |S PRIMARILY ENGAGED AS A LEAD—HAND BUS 
DRIVER AND VEHICLE MAINTENANCEMAN AND WOULD THEREFORE FIND HIM TO 

BE IN THE BARGAINING UNITe | DO NOT CONSIDER THE MINIMAL MANAGEMENT 
FUNCTIONS HE PERFORMS IN THIS SMALL UNIT TO BE OF SUFFICIENT |IMPORT— 
ANCE TO EXCLUDE HIM FROM THE BARGAINING UNI Te 


te IN ALL OTHER MATTERS | CONCUR IN THE DECISION OF THE 
MAJORITY OF THE BOARD HEREINe 


14698-68-R: UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS (APPLICANT) V.~ 
THE PYRAMID CANNERS LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS, Local 772 (|NTERVENER). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
F. We MuRRAY AND P. J. O'KEEFFE. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
Secopank | Pull Gp al (a ot pal August 21, 1968. 


Be THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT LEAMINGTON, SAVE AND EXCEPT FOREMEN, FLOORLADIES, QUALITY CONTROL 
SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN, FLOORLADY, QUALITY 
CONTROL SUPERVISOR, OFFICE AND SALES STAFF, SEASONAL EMPLOYEES, FIELD- 
MEN, NURSES AND STATIONARY ENGINEERS AND PERSONS ENGAGED PRIMARILY AS 
THEIR HELPERS COVERED UNDER A SUBSISTING COLLECTIVE AGREEMENT, CONSTI-— 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT! VE 
BARGAININGe 


4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT LABORATORY 
AND QUALITY CONTROL STAFF ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED 
IN THE BARGAINING UNITe 


Din HAVING REGARD TO ALL THE EVIDENCE CONTAINED !N THE EXAMINER'S 
REPORT, THE BOARD DECLARES THAT WHILE Oe |ACOBELL!I AND Me. MCRAE HAVE 
CERTAIN INCIDENTAL SUPERVISORY FUNCTIONS, THE BOARD FINDS THAT THEY DO 
NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE LABOUR RELATIONS ACT AND ARE EMPLOYEES OF THE RESPONDENT !NCLUDED 
IN THE BARGAINING UNITe THE BOARD FURTHER DECLARES THAT He. PENNER 
EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF 
THE ACT AND |S NOT AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAI N- 
ING UNIT. IN ARRIVING AT THESE FINDINGS, THE BOARD HAS APPLIED THE 


asa 


ORLTERIA SET FORTH IN THE FALCONBRIDGE NICKEL MINES LIMITED CASE, 
0.L.ReBe, MONTHLY REPORT, SEPTEMBER, 1966 AT Pe 379. 


6. THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JUNE 13TH, 1968, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION, AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(uv) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERT- 
AINING MEMBERSHIP UNDER SECTION fA) OF THE SAID ACT. 


fer A CERTIFICATE WILL |SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER F. We MURRAY: _AuGustT rae 1968. 
| DISSENT. 


| WOULD HAVE EXCLUDED O. |ACOBELL! AND M. MCRAE FROM THE 
BARGAINING UNIT BECAUSE IN MY OPINION THEY EXERCISE MANAGER! AL 
FUNCTIONS. 


IN MY OPINION THE EVIDENCE SHOWED THAT BOTH THESE EMPLOYEES 
CAN EFFECTIVELY RECOMMEND HIRING AND DISMISSAL. JHEY CAN AND DO 
EFFECTIVELY RECOMMEND WAGE ADJUSTMENTS FOR EMPLOYEES UNDER THEIR SUPER- 
VISIONe THEY ALSO GRANT TIME OFF (FOR SHORT PERIODS) TO EMPLOYEES UNDER 
THEIR SUPERVISION WITHOUT CONSULTATION WITH HIGHER MANAGEMENT. 


FOR THESE REASONS | WOULD HAVE EXCLUDED THESE TWO PERSONS 
FRQM THE BARGAINING UNITe 


IN ALL OTHER MATTERS | CONCUR IN THE DECISION OF THE MAJORITY 
OF THE BOARD HEREIN.s 


14856-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve KILMER VAN NOSTRAND CO. LIMITED (RESPONDENT). 
BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 


Ae MAIN AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: He. Ae HERRON FOR THE APPLICANT, 
We Se COOK, Es FORD AND Be ORTMAN FOR THE ,RESPONDENT. 


DECISION OF THE BOARD: August 13, 1968. 


ae THE APPLICANT |S APPLYING TO THE BOARD FOR CERTIFICATION AS 
BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT IN BOARD GEOGRAPHIC 
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AREA No. 8 ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe 


by IT WAS AGREED BY THE PARTIES THAT THE EMPLOYEES OF THE 
RESPONDENT IN ITS FIELD OPERATIONS, THAT 1S, THOSE ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT ARE 
ALREADY COVERED BY A CURRENT COLLECTIVE AGREEMENT IN EFFECT BETWEEN 
THE APPLICANT AND THE METROPOLITAN TORONTO ROAD BuiLvERS! Associ A- 
TION. 


4, THE RESPONDENT HAS TWO GARAGES AT ITS PREMISES ON WILSON 
AVENUE IN METROPOLITAN TORONTO. THE NORTH GARAGE IS USED PRIMARILY 
FOR THE REPAIR AND SERVICING OF THE RESPONDENT'S HEAVY CONSTRUCTION 
EQUIPMENT. THE SOUTH GARAGE |S USED PRIMARILY FOR THE REPAIR AND 
SERVICING OF THE RESPONDENT'S READY MIX EQUIPMENT.e THE RESPONDENT 
SUBMITS THAT A UNIT COMPOSED OF ALL OF THE EMPLOYEES OF THE RESPON- 
DENT AT ITS PREMISES ON WILSON AVENUE, WHICH WOULD INCLUDE BOTH THE 
NORTH AND SOUTH GARAGE, !S THE APPROPRIATE BARGAINING UNIT. THE 
APPLICANT, HOWEVER, |S NOT SEEKING CERTIFICATION FOR THE EMPLOYEES 
WORKING IN THE SOUTH GARAGE. 


ee WHILE THE APPLICANT !S APPLYING FOR CERTIFICATION FOR THE 
EMPLOYEES OF THE RESPONDENT WORKING IN ITS NORTH GARAGE, AT THE 

SAME TIME THE APPLICANT SUBMITS THESE EMPLOYEES FALL WITHIN THE 
SCOPE OF ITS COLLECTIVE AGREEMENT WITH THE METROPOLITAN TORONTO 

RoAD BUILDERS! ASSOCIATION. THE RESPONDENT, ON THE OTHER HAND, SUB— 
MITS THAT THE EMPLOYEES IN THE NORTH GARAGE ARE NOT COVERED BY THE 
AGREEMENT. 


0. IN OUR VIEW, WHETHER OR NOT THE EMPLOYEES WORKING IN THE 
NORTH GARAGE FOR WHOM THE APPLICANT |S SEEKING CERTIFICATION ARE 
COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
METROPOLITAN TORONTO ROAD Bu!ltDERS! ASSOCIATION DEPENDS ON THE 
INTERPRETATION THAT IS PLACED UPON THE PROVISIONS RELATING TO THE 
SCOPE OF THE AGREEMENT. THIS !S A MATTER WHICH PROPERLY SHOULD BE 
DETERMINED UNDER THE GRIEVANCE AND ARBITRATION PROCEDURES OF THE 
COLLECTIVE AGREEMENT. ACCORDINGLY, UNTIL SUCH TIME AS THIS ISSUE 

1S DETERMINED BY THESE PROCEDURES, ANY APPLICATION FOR CERTIFICA— 
TION BY THE APPLICANT 1S PREMATURE. WE WOULD ADD THAT THE REPRESENTA- 
TIVE OF THE APPLICANT ADVISED THE BOARD THAT THE APPLICANT HAD !NSTI~— 
TUTED A GRIEVANCE WITH RESPECT TO THE STATUS UNDER THE COLLECT! VE 
AGREEMENT OF THE EMPLOYEES FOR WHOM IT |S SEEKING CERTIFICATION. 


fe WE WOULD POINT OUT THAT IN A PREVIOUS APPLICATION FOR 
CERTIFICATION BY ANOTHER TRADE UNION WHICH WAS ULTIMATELY DISMISSED 
FOLLOWING THE TAKING OF A REPRESENTATION VOTE (BOARD FILE No. 
12781-66-R) THE BOARD FOUND THAT ALL EMPLOYEES OF THE PRESENT RESPON- 
DENT EMPLOYED AT ITS PREMISES ON WILSON AVENUE IN METROPOLITAN 


Seheg te 


TORONTO CONSTITUTE® AN APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. 
IN ORDER TO DETERMINE WHO WERE INCLUDED IN THAT UNIT AND WHO WERE 
ALREADY REPRESENTED BY THE PRESENT APPLICANT, HOWEVER, !IT WAS 
NECESSARY FOR THE BOARD TO INTERPRET THE SCOPE OF A COLLECTIVE 
AGREEMENT BETWEEN THE METROPOLITAN TORONTO ROAD BuiLveRS! ASSOC! A- 
TION AND A COUNCIL OF TRADE UNIONS, WHICH WAS BINDING ON THE PRESENT 
APPLICANT. 


8. THE CIRCUMSTANCES OF THE INSTANT CASE ARE QUITE DIFFERENT. 
HERE THE APPLICANT, IN FACT, !S NOT SEEKING CERTIFICATION FOR A UNIT 
OF EMPLOYEES NOT ALREADY REPRESENTED BY A BARGAINING AGENT. RATHER 
THE APPLICANT 1S SEEKING CLARIFICATION OF THE SCOPE OF ITS COLLEC— 
TIVE AGREEMENT WITH THE METROPOLITAN ROAD BUILDERS! ASSOCIATION. 

AS WE HAVE ALREADY STATED, THE APPLICANT'S REMEDY |S BY WAY OF THE 
GRIEVANCE AND ARBITRATION PROCEDURES OF THE COLLECTIVE AGREEMENT. 


9. THE APPLICATION, ACCORDINGLY, |S DISMISSED. 


14740-68-R: LABOURERS |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT) Ve WeNe CONSTRUCTION (OTTAWA) LTD. (RESPONDENT) Vv. CANADIAN 
CONSTRUCTION WORKERS! UNION, Div. Now l, N.C.C.L. ( INTERVENER). 

—- AND = 
14750-68-R: CANADIAN CONSTRUCTION WORKERS! UNION, Dive Now l, N.C.C.L.~ 
(APPLICANT) Ve WeNe CONSTRUCTION (OTTAWA) LTD. (RESPONDENT) V. LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 (INTERVENER) Ve» LOCAL 
No. 7, ONTARIO BRICKLAYERS, MASONS AND PLASTERERS |.U. OF AMERICA 
(INTERVENER) V. UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Locat UNION 93 (INTERVENER). 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEs 


APPEARANCES AT THE HEARING: Ae Ce BUTLER, Q.C.y FOR CANADIAN CONSTRUC— 
TION WORKERS! UNION, Dive NOw ly NeCoCeley De Le MCWILLIAM AND He Ce. DAY 
FOR THE RESPONDENT, Re KOSKIEy Fe MANONI, AseJe VERAEKE AND Le SAWYER FOR 
LABOURERS LOCAL 527, BRICKLAYERS LOCAL 7 AND CARPENTERS LOCAL 93. 


DECISION OF THE BOARD: Aucust 29, 1968. 


Ze THE BOARD FINDS THAT THE LABOURERS |NTERNATIONAL UNION OF 
NoRTH AMERICA, LOCAL 527 (HEREINAFTER REFERRED TO AS LABOURERS LOCAL 
527) 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(J) OF THE 
LABOUR RELATIONS ACT. 
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Be THE BOARD FINDS THAT THE CANADIAN CONSTRUCTION WoRKERS! 
UNION, Div. Now ly N.C.C.L. (HEREINAFTER REFERRED TO AS CANADIAN UNION 
No. 1) 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(uy) OF THE 
LABOUR RELATIONS ACT. 


4, THE LABOURERS LOCAL 527 AND THE CANADIAN UNION NO. 1 ARE BOTH 
APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES 
OF THE RESPONDENT. 


De THE LABOURERS LOCAL 527 AND THE INTERVENING BRICKLAYERS, LOCAL 
No. 7 AND CARPENTERS, LOCAL Now 93 FILED CHARGES ALLEGING ASSISTANCE ON 
THE PART OF MEMBERS OF MANAGEMENT OF THE RESPONDENT IN THE SECURING OF 
THE EVIDENCE OF MEMBERSHIP WHICH WAS FILED IN SUPPORT OF THE APPLICATION 
FOR CERTIFICATION OF THE CANADIAN UNION Now le THE BOARD ACCORDINGLY 
LISTED THIS MATTER FOR HEARING TO PERMIT THE PARTIES TO ADDUCE EVIDENCE 
AND TO MAKE REPRESENTATIONS WITH RESPECT TO ALL MATTERS RELATING TO THE 
CHARGES AND ALL OTHER OUTSTANDING I SSUES. 


6. PIETRO FOT!, WHO 1S A BRICKLAYER IN THE EMPLOY OF THE RESPON— 
DENT, TESTIFIED THAT DURING THE MONTH OF JUNE HE WAS WORKING ON THE 
RESPONDENT'S ST. MARK's SCHOOL PROVECT IN OTTAWA TOGETHER WITH OTHER 
BRICKLAYERS AND LABOURERS UNDER THE DIRECTION OF GIOVANNI SAVONE. FOTI 
TESTIFIED THAT SAVONE SPOKE TO HIM AND THE OTHER BRICKLAYERS AND LABOUR-= 
ERS ON THE JOB DURING A LUNCH BREAK ABOUT JOINING THE UNION. ACCORDING 
TO FoTIi, SAVONE REFERRED TO BOTH OF THE ABOVE NAMED UNIONS AND SAID THAT 
| T WAS CHEAPER TO JOIN THE CANADIAN UNION Now le FoTi'S EVIDENCE !S 
THAT THE FOLLOWING MORNING JUST PRIOR TO THE COMMENCEMENT OF WORK, 
SAVONE PRESENTED THE BRICKLAYERS AND LABOURERS ON THE JOB WITH APPLICA— 
TIONS FOR MEMBERSHIP IN THE CANADIAN UNION Now 1 AND TOLD THEM THAT 

THEY HAD TO JOIN THAT UNIONe FOT!'S EVIDENCE IS THAT SAVONE COMPLETED 
THE APPLICATION FOR MEMBERSHIP CARDS AND THAT EACH OF THE BRICKLAYERS 
AND LABOURERS ON THE JOB SIGNED THE APPLICATIONS AND PAID $1.00 To 
SAVONE. 


Te AT THAT POINT IN THE PROCEEDINGS, THE CHAIRMAN NOTED THAT 
SAVONE WAS NOT SHOWN AS THE COLLECTOR OF THE $1.00 INITIATION FEE ON 
ANY OF THE CARDS SUBMITTED BY THE CANADIAN UNION NOw le RATHER, We 
PLUSKOTA WAS SHOWN AS THE SIGNATURE OF THE ACTUAL COLLECTOR OF THE 
$1.00 ON EVERY CARD EXCEPT HIS OWN. WITH RESPECT TO HIS OWN CARD, 
CLIVE THOMAS, THE GENERAL BUSINESS AGENT OF THE CANADIAN UNION No. l, 
WAS SHOWN AS THE ACTUAL COLLECTOR. THOMAS, WHO COMPLETED THE FoRM 54, 
DECLARATION CONCERNING MEMBERSHIP COCUMENTS, CONSTRUCTION INDUSTRY, 
STATED THAT HE HAD MADE INQUIRES OF PLUSKOTA BUT HAD NOT BEEN ADVISED 
THAT SAVONE WAS THE ACTUAL COLLECTOR OF THE INITIATION FEES FOR SOME 
OF THE APPLICATIONS FOR MEMBERSHIPe 


8. IN LIGHT OF THE DISCREPANCIES BETWEEN INFORMATION CONTAINED 
ON THE APPLICATION FOR MEMBERSHIP CARDS, THE EVIDENCE OF FOT! AND THE 
ForRM 54, THE BOARD DECIDED AT THAT STAGE TO MAKE ITS OWN INQUIRY WITH 
RESPECT TO THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE CANADIAN UNION 
No. le WALTER PLUSKOTA ACCORDINGLY WAS CALLED BY THE BOARD TO TESTIFY 
AS TO HIS ROLE IN THE SECURING OF THE EVIDENCE OF MEMBERSHIP FILED BY 


THE CANADIAN UNION Now l. 
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9. PLUSKOTA TESTIFIED THAT HE GAVE APPROXIMATELY ONE DOZEN 
APPLICATION FOR MEMBERSHIP CARDS TO SAVONE AND INSTRUCTED HIM TO 
SIGN UP THE BRICKLAYERS AND LABOURERS ON THE STe MARK! sS SCHOOL 
PROJECT AND COLLECT THE $1.00 INITIATION FEE FROM THEM AND RETURN 
THE CARDS AND THE MONEY TO HIMe PLUSKOTA !DENTIFIED THIRTEEN 
APPLICATIONS FOR MEMBERSHIP WHICH, TO THE BEST OF HIS RECOLLECTION, 
HAD BEEN GIVEN TO HIM BY SAVONE TOGETHER WITH THE ACCOMPANYING 
$1.00 INITIATION FEE FOR EACH CARD. PLUSKOTA ADMITTED THAT HE 
PLACED HIS SIGNATURE ON THE APPLICATIONS FOR MEMBERSHIP AS THE 
ACTUAL COLLECTORe PLUSKOTA TESTIFIED, HOWEVER, THAT HE DID NOT RE- 
CALL THOMAS ASKING HIM ANY QUESTIONS CONCERNING THE APPLICATION FOR 
MEMBERSHIP CARDS OR THE PAYMENT OF THE INITIATION FEES AT THE TIME 
THAT HE GAVE THE CARDS AND FEES TO THOMAS. ALTHOUGH GIVEN AN 
OPPORTUNITY TO DO SO, COUNSEL FOR THE CANADIAN UNION NO} 1 CALLED 
NO EVIDENCE AS TO THE INSTRUCTIONS THAT THOMAS GAVE TO PLUSKOTA IN 
SIGNING UP EMPLOYEES OF THE RESPONDENT INTO MEMBERSHIP OR THE EXACT 
NATURE OF THE INQUIRIES, IF ANY, THAT THOMAS MADE OF PLUSKOTA. 


10. SAVONE, WHO WAS ALSO CALLED AS A WITNESS BY THE BOARD, 
TESTIFIED THAT PLUSKOTA HAD GIVEN HIM A NUMBER OF APPLICATION FOR 
MEMBERSHIP CARDS FOR THE CANADIAN UNION Now 1 AND HAD INSTRUCTED 

HIM TO SIGN UP THE BRICKLAYERS AND LABOURERS ON THE STe MARK'S 

SCHOOL PROUVECT AND TO COLLECT THE $1.00 INITIATION FEEs SAVONE 
TESTIFIED THAT NO ONE TOLD HIM THAT HE HAD TO SIGN AS THE COLLECTOR 
ON THE MEMBERSHIP CARDSe HIS EVIDENCE 1S THAT HE HAD NO CONVERSATION 
CONCERNING THE EVIDENCE OF MEMBERSHIP WITH THOMAS. SAVONE IDENTIFIED 
TWELVE OF THE APPLICATION FOR MEMBERSHIP CARDS WHICH HE HAD SIGNED UP 
ON BEHALF OF THE CANADIAN UNION No. Le WITH TWO EXCEPTIONS THEY 
MATCHED THOSE WHICH PLUSKOTA HAD IDENTIFIED AS BEING THE APPLICATIONS 
SIGNED UP BY SAVONE. 


ae PARAGRAPH 3 OF Form 54, DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS, CONSTRUCTION INDUSTRY, READS, IN PART, AS FOLLOWS? 


ON THE BASIS OF MY PERSONAL KNOWLEDGE AND INQUIRIES 
THAT | HAVE MADE, | STATE THAT THE PERSONS WHOSE 
NAMES APPEAR ON THE RECEIPTS OR OTHER ACKNOWLEDGMENTS 
OF PAYMENT ON ACCOUNT OF DUES OR INITIATION FEES 

ARE THE PERSONS WHO ACTUALLY COLLECTED THE MONEYS 
PAID ON ACCOUNT OF DUES OR INITIATION FEES AND THAT 
EACH MEMBER, ON WHOSE BEHALF A RECEIPT OR AN 
ACKNOWLEDGMENT OF PAYMENT |S SUBMITTED HAS PERSONALLY 
PAID IN MONEY THE AMOUNT SHOWN THEREON ON HIS OWN 
BEHALF TO THE PERSON WHOSE NAME APPEARS ON HIS 
RECEIPT OR ACKNOWLEDGMENT OF PAYMENT AS COLLECTOR, 
EXCEPT IN THE FOLLOWING INSTANCES: 


OPPOSITE THE worDS "EXCEPT IN THE FOLLOWING INSTANCES" 1S INSERTED THE 
WworRD. NIU. 
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12. THERE 1S A CONFLICT BETWEEN THE STATEMENT MADE BY THOMAS 
THAT HE HAD MADE INQUIRES OF PLUSKOTA AND THE EVIDENCE OF PLUSKOTA 
THAT THOMAS, IN FACT, HAD MADE NO INQUIRIES OF HIM. EVEN ASSUMING 
THAT THOMAS DID MAKE INQUIRES OF PLUSKOTA, THE EVIDENCE LEADS US TO 
CONCLUDE THAT THEY MUST HAVE BEEN TOTALLY iNADEQUATE SINCE PLUSKOTA 
COULD NOT EVEN RECALL ANY INQUIRIES AS TO WHO COLLECTED THE INITI A- 
TION FEES HAVING BEEN MADE OF 4IMe |N SHORT, WE ARE NOT SATISFIED 
THAT THOMAS MADE SUCH JNQUIRIES AS WOULD REVEAL THE FACT THAT SAVONE 
WAS THE COLLECTOR OF THE INITIATION FEES FOR APPROXIMATELY ONE-HALF 
OF THE APPLICATIONS FILED IN SUPPORT OF THE APPLICATION FOR CERTIFI-—- 
CATION OF THE CANADIAN UNION Now 1. FURTHER, SAVONE!S CLAIM THAT HE 
WAS NEVER INSTRUCTED TO SIGN THE APPLICATION FORMS AS COLLECTOR WOULD 
INDICATE THAT EITHER THOMAS DID NOT PROPERLY INSTRUCT PLUSKOTA OR 
THAT PLUSKOTA, !N TURN, DID NOT PROPERLY INSTRUCT SAVONE AS TO THE 
BOARD'S REQUIREMENTS WITH RESPECT TO EVIDENCE OF MEMBERSHIP. 


ae THE BOARD'S POLICY WITH REGARD TO THE STANDARDS OF MEMBER-— 
SHIP WHICH AN APPLICANT IS REQUIRED TO MEET 1S REVIEWED IN THE COLL- 
INGWOOD SHIPYARDS, DIVISION OF CANADIAN SHIPBUILDING & ENGINEERING 
Limitep Case, O.L.R.B. MONTHLY REPORT, JUNE 1967, P. 246. IN THAT 
CASE, THE BOARD CITED THE VALLEY TRANSPORTATION COMPANY LIMITED CASE, 
O.L.R.B. MONTHLY REPORT, NovEMBER 1963, Pp. 448. WiTH RESPECT TO THE 
BOARD'S REQUIREMENT FOR FULL DISCLOSURE, THE LATTER DECISION READS, 
IN PART, AT PAGE 4513 


|T NEED HARDLY BE POINTED OUT, THAT !T WOULD BE 
IMPOSSIBLE FOR THE BOARD TO INTERVIEW EACH AND EVERY 
EMPLOYEES IN RESPECT OF WHOM EVIDENCE OF MEMBERSHIP 
1S FILED IN APPLICATIONS FOR CERTIFICATIONe FURTHER, 
WHETHER A PERSON 1S OR !S NOT A MEMBER OF A TRADE 
UNION OR DOES OR DOES NOT DESIRE TO BE REPRESENTED BY 
A TRADE UNION ARE, EXCEPT IN THE SPECIAL CIRCUMSTANCES 
WHERE THE BOARD CONSENTS TO THEIR DISCLOSURE, MATTERS 
WHICH ARE PROTECTED FROM DISCLOSURE BY THE PROVISIONS 
OF SECTION 83 OF THE ACT. BY THE VERY NATURE OF 
THINGS, THEREFORE, THE BOARD MUST RELY HEAVILY AND 
ALMOST ENTIRELY QN DOCUMENTARY EVIDENCE WHEN CONS! DER- 
ING THE FACTS RELIED ON AS CONSTITUTING PROOF OF THE 
UNION'S MEMBERSHIP. AS THE DOCUMENTS SUBMITTED AS 
EVIDENCE OF MEMBERSHIP ARE NOT SUBJECT TO ANY EXAMI N— 
ATION BY THE OTHER PARTIES TO THE PROCEEDINGS, THE 
BOARD MUST BE MOST CIRCUMSPECT AND METICULOUS IN ITS 
EXAMINATION AND ACCEPTANCE OF THEM. THE BOARD MUST 
EXPECT AND INSIST THAT PERSONS WHO FILE APPLICATIONS 
FOR MEMBERSHIP CARDS AND RECEIPTS AND FORM 9 AS EVI- 
DENCE OF MEMBERSHIP, TAKE ALL NECESSARY PRECAUTIONS 
AND CARE TO ENSURE THAT THE INFORMATION CONTAINED 
THEREIN 1S TRUE AND ACCURATE. JHE BOARD !S-ENTITLED 
TO DEMAND THE HIGHEST STANDARDS OF INTEGRITY, DIS- 
CLOSURE, AND ACCURACY ON THE PART OF THOSE WHO SUBMIT 
SUCH EVIDENCE AND WHERE UNDISCLOSED INACCURACIES OF 
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MATERIAL FACTS ARE LATER BROUGHT TO !TS ATTENTION, TO 
TAKE A STRICT VIEW OF THEMe AS WAS SAID BY THE BOARD 
IN THE WEBSTER AIR EQUIPMENT COMPANY LTD. CASE, C.C.H. 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 1955-59, 
716,110, at Pp. 12,204, 


ANY ATTEMPT TO MISLEAD THE BOARD OR ANY 
FAILURE TO MAKE FULL DISCLOSURE OF ALL 
MATERIAL FACTS MUST WEIGHT HEAVILY AGAINST 
AN APPLICANT. 


14, IN THE COLLINGWOOD SHIPYARDS CASE, SUPRA, THE BOARD EMPHASIZED 
THE |MPORTANCE OF FORM 8, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS.s 
(Form 54 1S THE CORRESPONDING FORM FOR THE CONSTRUCTION INDUSTRY). WE 
WOULD QUOTE THE FOLLOWING PASSAGE FROM THAT DECISION AT Pe. 253: 


NoW THERE |S ANOTHER MATTER IN CONNECTION WITH 
THE FILING OF FORM 8 WHICH MUST NOT BE OVERLOOKED 
AND THAT 1S THE FACT THAT THE PERSON COMPLETING THE 
FORM HAS A DUTY TO INFORM HIMSELF OF THE FACTS SO 
AS TO BE SATISFIED THAT THERE ARE NO | RREGULARITIES 
WHICH OUGHT TO BE DISCLOSED. IN MANY CASES THAT 
PERSON WILL NOT HAVE PERSONAL KNOWLEDGE OF THE 
FACTS CONCERNING THE ORGANIZING CAMPAIGN AND SO IT 
1S |NCUMBENT ON HIM TO MAKE INQUIRIESIN ORDER TO 
COMPLETE THE FORM. FAILURE ON H!IS PART, OR ON THE 
PART OF THOSE PERSONS UNDER HIM RESPONSIBLE FOR 
DIRECTING THE CAMPAIGN, TO MAKE THE NECESSARY IN- 
QUIRIES HAS HAD SERIOUS REPERCUSSIONS FOR AN APPLI- 
CANT TRADE UNION. SEE, FOR EXAMPLE, THE NATIONAL 
STEEL CAR CORPORATION LIMITED CASE, SUPRA. THAT 
DECISION 1S PARTICULARLY SIGNIFICANT HAVING REGARD 
TO THE FACT THAT THE APPLICATION WAS DISMISSED 
BECAUSE OF A FAILURE OF RESPONSIBLE OFFICIALS OF 
THE APPLICANT TRADE UNION TO MAKE INQUIRIES EVEN 
THOUGH THERE WAS NO EVIDENCE BEFORE THE BOARD THAT 
ANY {RREGULARITIES IN FACT EXISTED WITH RESPECT TO 
THE MEMBERSHIP EVIDENCE FILED IN SUPPORT OF THE 
APPLICATION AND DESPITE THE FACT THAT THE BOARD HAD 
CONDUCTED A REPRESENTATION VOTE ALTHOUGH, ADMI TTED= 
LY, THE BALLOTS HAD NOT BEEN COUNTED. 


IT 1S CLEAR, THEN, THAT A TRADE UNION, APPLYING 
FOR CERTIFICATION, HAS THE RESPONSIBILITY OF SATISFY- 
ING ITSELF THAT THE MATTERS DEALT WITH IN FORM 8 HAVE 
BEEN PROPERLY INVESTIGATED BY THE PERSON COMPLETING 
THAT FORM AND, FURTHER, THAT ANY EXCEPTIONS ARE DULY 
NOTED ON THE FORM. JT IS ALSO CLEAR, HOWEVER, THAT 


a Abts 


RESPONSIBILITY EXTENDS BEYOND THE MATTERS ENUMERATED IN 
PARAGRAPH 3 OF THE FORM, THAT |Sy THAT THE COLLECTOR 
NAMED ON THE RECEIPT OR OTHER ACKNOWLEDGMENT OF PAYMENT 
ACTUALLY COLLECTED THE MONEY AND THAT THE PERSON TO WHOM 
THE RECEIPT WAS ISSUED, AS HAVING PAID MONEY TOWARDS 
DUES OR INITIATION FEES, ACTUALLY PAID THE MONEY ON HIS 
OWN BEHALF TO THE PERSON SHOWN AS THE COLLECTOR. 


Nees AFTER REFERRING TO A NUMBER OF OTHER DECISIONS, THE BOARD IN 
THE COLLINGWOOD SHIPYARDS CASE, SUPRA, WENT ON TO STATE AT Pe. 2552 


THE WORDS "MAY WELL WEIGH HEAVILY AGAINST AN APPLICANT" 
APPEAR IN MOST OF THE PASSAGES CITED FROM THOSE DECISIONS. 
IF ANYTHING, THE PASSAGE MAKES IT CLEAR THAT CARELESSNESS 
IN COMPLETING FORM 8 MAY JUSTIFY THE BOARD IN DISMISSING 
AN APPLICATION. FURTHER, THE CASES THEMSELVES DO NOT IN 
OUR VIEW STAND FOR THE DISTINCTION WHICH COUNSEL SEEKS TO 
MAKE. ALL MAKE IT CLEAR THAT IT 1S WEIGHT, NOT ADMISSI= 
BILITY PER SE, WHICH 1S IN ISSUE. HOWEVER, IT 1S THE 
FAILURE TO DISCLOSE WHICH AFFECTS THE WEIGHT WHICH THE 
BOARD MAY GIVE THE MEMBERSHIP EVIDENCE. THE WEBSTER AIR 


EQUIPMENT CASE 1S QUITE CLEAR ON THIS POINT. 


WHILE IT MAY BE TRUE THAT IN MOST OF THE CASES THE 
FAILURE TO DISCLOSE OF THE CARELESSNESS REFERS TO A 
FAILURE TO DISCLOSE "NON-PAYS" OR'NON-SIGNS", WE DO 
NOT ACCEPT THE PROPOSITION THAT THESE "| RREGULARITIES" 
ARE THE ONLY ONES WHICH "MAY WEIGH HEAVILY. AGAINST AN 
APPLICANT" IF NOT DISCLOSED. THE WEBSTER AIR EQUIPMENT 
CASE SPEAKS OF "A FAILURE TO MAKE FULL DISCLOSURE OF 
ALL MATERIAL FACTS", IT 1S SURELY NOT OPEN TO ARGUMENT 
THAT IF THE FORM 8, AS IT DOES, REQUIRES INSTANCES 
WHERE THE PERSON SIGNING AS COLLECTOR HAS NOT IN FACT 
RECEIVED THE MONEY TO BE DISCLOSED, THESE ARE NOT 
MATERIAL FACTS WITHIN THE MEANING OF THAT DECISION. 


16% COUNSEL FOR THE CANADIAN UNION Now 1 SUBMITS THAT SINCE 
FULL DISCLOSURE OF THE TRUE SITUATION WAS BROUGHT TO LIGHT AS A 
RESULT OF THE BOARD'S OWN INQUIRY, THE BOARD SHOULD ACCEPT THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE CANADIAN UNION NOw le IN 
REPLY TO THE ARGUMENT OF COUNSEL, WE WOULD CITE THE FOLLOWING 
PASSAGE FROM THE COLLINGWOOD SHIPYARDS CASE, SUPRA, AT Pe 2563 


HAVING REGARD TO THE EVIDENCE AND ALL THE CIRCUMSTANCES 
OF THIS CASE, WE ARE DRIVEN TO THE CONCLUSION THAT THE 
TRUE 6TATE OF AFFAIRS MIGHT WELL NOT HAVE COME TO OUR 
ATTENTION SAVE FOR THE INTERVENER'S ALLEGATIONS. WE 
REITERATE WE DO NOT REGARD THE DISCLOSURES ULTIMATELY 
MADE HERE AS DISCLOSURES WITHIN THE MEANING OF THE 
BOARD'S DECISIONS ON THIS POINT. 
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IT 1S CLEAR THAT THERE 1S A DUTY ON THE APPLICANT TO TAKE ALL THE 
NECESSARY PRECAUTIONS AND CARE TO ENSURE THAT THE INFORMATION CON 
TAINED IN THE EVIDENCE OF MEMBERSHIP AS WELL AS THE FORM 54 is 

TRUE AND ACCURATEe IN THIS CASE NEARLY HALF THE APPLICATIONS FOR 
MEMBERSHIP ARE NOT TRUE AND ACCURATE, AS THE PERSON SHOWN AS THE 
COLLECTOR OF THE INITATION FEE WAS, IN FACT, NOT THE COLLECTORS 

IN LIGHT OF ALL THE EVIDENCE, WE FIND THAT THOMAS WAS |INEXCUSABLY 
LAX IN NOT TAKING THOSE STEPS WHICH EASILY COULD HAVE AVOIDED THE 
PRESENT SITUATIONe IT 1S !MPORTANT TO NOTE THAT !T WAS ONLY AS A 
RESULT OF THE EVIDENCE OF THE FIRST WITNESS CALLED BY THE LABOURERS 
Local 527 THAT THE FALSE INFORMATION ON THE APPLICATION FOR MEMBER— 
SHIP CARDS AND THE MISLEADING !NFORMATION CONTAINED IN THE Form 54 
CAME TO THE BOARD'S ATTENTION. 


Lvs COUNSEL FOR THE CANADIAN UNION NO 1 FURTHER SUBMITS THAT 
THE INACCURACIES IN THE APPLICATIONS FOR MEMBERSHIP ARE MERELY 
TECHNICAL ERRORS WHICH SHOULD NOT PROMPT THE BOARD TO GIVE NO WEIGHT 
TO THE EVIDENCE OF MEMBERSHIPe IT 1S OUR VIEW, HOWEVER, THAT THE 
SITUATION REVEALED HERE FALLS SQUARELY WITHIN THE PRINCIPLES LAID 
DOWN IN THE DECISIONS WHICH WE HAVE REFERRED TO. ADMITTEDLY THE 
RESULT MAY SEEM HARSH TO AN APPLICANTse HOWEVER, AS THE CASES SHOW, 
THE BOARD'S DEPENDENCE ON THE TRUTH AND ACCURACY OF THE DOCUMENTARY 
EVIDENCE OF MEMBERSHIP, INCLUDING THE FORM 54, FILED BY AN APPLI— 
CANT CARRIES WITH IT A CORRESPONDING OBLIGATION ON THE PART OF SUCH 
APPLICANT TO ENSURE THAT THE EVIDENCE SUBMITTED 1S TRUE AND ACCURATE 
AND DOES NOT MISLEAD THE BOARD. THERE HAS BEEN A CLEAR BREACH OF 
THAT OBLIGATION IN THIS CASE» IN ALL THE CIRCUMSTANCES, WE ARE NOT 
PREPARED TO PLACE ANY RELIANCE ON THE EVIDENCE OF MEMBERSHIP FILED 
BY CANADIAN UNION No. l. 


eis THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 17 THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNI Ty AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF CANADIAN CONSTRUCTION WORKERS! UNION, 
Dive NOw ly NeC.Celey ON JUNE 26TH, 1968, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION Toened) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION ele) OF THE 
SAID ACT. 


19. THE APPLICATION OF THE CANADIAN CONSTRUCTION WORKERS! 
UNION, Dive NOw 1, NoC.C.L., ACCORDINGLY 1S DISMISSED. 


20% DEALING NOW WITH THE APPLICATION OF THE LABOURERS LOCAL 
527, THE BOARD FINDS THAT ALL CONSTRUCTION LABOURERS IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON-— 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


teat 


ois IN VIEW OF THE FACT THAT THE BOARD HAS DISMISSED THE APPLI- 
CATION OF THE CANADIAN UNION Now 1, IT 1S NOT NECESSARY FOR THE BOARD 

TO DEAL WITH THE REPORT OF THE EXAMINER DATED JuLy 18TH, 1968 AND To 
MAKE A DETERMINATION WITH REGARD TO THE EMPLOYMENT STATUS OF GIOVANNI! 
SAVONE. HE IS CLASSIFIED AS A BRICKLAYER AND THEREFORE OBVIOUSLY 

CANNOT BE IN THE UNIT FOUND TO BE APPROPRIATE FOR COLLECTIVE BARGAININGe 


fay THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEM— 
BERS OF THE LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527, 
ON JUNE 24TH, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u¥) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) OF THE SAID ACT. 


2. A CERTIFICATE WILL ISSUE TO THE LABOURERS INTERNATIONAL UNION 
OF NORTH AMERICA, LOCAL 527. 


|NDEXED ENDORSEMENT - PROSECUTION 


14817-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaAt 1059 
(APPLICANT) ve POWELL AGRI-SYSTEMS LIMITED, FRANK GELINAS JOSEPH VAN 


BOMELL, AND ROBERT WILSON (RESPONDENTS )e 


BEFORE: He D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS P. Je O'KEEFFE 
AND JeE.Ce ROBINSON} 


APPEARANCES AT THE HEARING: Je Be WATERMAN, Es DONNE FOR THE APPLICANT 
AND E. HOREMBALA, N.F. WHITE.FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER P. Je O'KEEFFE: 
Aucust 19, 1968. 


l. THE APPLICANT |S APPLYING TO THE BOARD FOR CONSENT TO INSTITUTE 

A PROSECUTION AGAINST THE RESPONDENT COMPANY FOR REFUSING TO CONTINUE TO 
EMPLOY A PERSON BECAUSE HE WAS A MEMBER OF THE APPLICANT CONTRARY TO SEC- 
TION 50(A) OF THE LABOUR RELATIONS ACT$ AGAINST THE RESPONDENTS FOR INTER— 
FERING WITH THE SELECTION OF A TRADE UNION OR THE REPRESENTATION OF THE 
EMPLOYEES OF THE RESPONDENT COMPANY BY A TRADE UNION CONTRARY TO SECTION 

48 oF THE ACT AND FOR DISCRIMINATION AGAINST A CERTAIN PERSON IN REGARD 

TO HIS EMPLOYMENT BECAUSE HE WAS A MEMBER OF THE APPLICANT OR WAS EXER— 
CISING OTHER RIGHTS UNDER THE LABOUR RELATIONS ACT CONTRARY TO SECTION 
50(a) oF THE ACT. 


rae HAVING CONSIDERED ALL OF THE EVIDENCE PRESENTED TO THE BOARD 
IN THIS MATTER AS WELL AS THE REPRESENTATIONS OF THE PARTIES, THE BOARD, 
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(A) DISMISSES THE APPLICATION AS IT RELATES TO THE ALLEGED 
CONTRAVENTION OF SECTION 50(A) BY ROBERT WILSONS 


(B) DISMISSES THE APPLICATION AS IT RELATES TO THE 
ALLEGED CONTRAVENTION OF SECTION 48 By FRANK GELINAS$ 


(c) CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST 
THE RESPONDENTS NAMED BELOW FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE 
BEEN COMMITTED3 


(1) THAT THE RESPONDENTS POWELL AGRI-SYSTEMS 
LiMiTED, JOSEPH VAN BOMELL AND ROBERT WILSON INTERFERED 
WITH THE SELECTION OF A TRADE UNION OR THE REPRESENTA 
TION OF THE EMPLOYEES OF POWELL AGRI-SYSTEMS LIMITED BY 
A TRADE UNION CONTRARY TO SECTION 48 oF THE LABOUR 
RELATIONS ACT3 


(11) THAT THE RESPONDENTS POWELL AGRI-SYSTEMS LIMITED, 
FRANK GELINAS, JOSEPH VAN BOMELL DISCRIMINATED AGAINST DAVID 
DOUGLAS IN REGARD TO HIS EMPLOYMENT BECAUSE HE WAS A MEMBER OF 
THE APPLICANT OR WAS EXERCISING OTHER RIGHTS UNDER THE LABOUR 
RELATIONS ACT CONTRARY TO SECTION 50(a) OF THE ACT. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON: August 19, 1968. 


| WOULD NOT HAVE GIVEN MY CONSENT TO THE INSTITUTION OF A 
PROSECUTION BY THIS BOARD AGAINST THE RESPONDENT, JOSEPH VAN BOMELL. 
EVEN THOUGH THE BOARD IN APPLICATIONS FOR CONSENT TO PROSECUTE |S NOT 
CALLED UPON TO DETERMINE WHETHER THE EVIDENCE 1S SUFFICIENTLY CONCLU— 
S!VE TO WARRANT THE CONVICTION OF THE RESPONDENTS, OR ANY OF THEM, 
BUT ONLY WHETHER THE APPLICANT HAS ESTABLISHED A PRIMA FACIE CASE, | 
WOULD FIND THAT ON THE EVIDENCE BEFORE ME THE APPLICANT HAS FAILED TO 
©STABLISH EVEN A PRIMA FACIE CASE AGAINST THE RESPONDENT JOSEPH VAN 
SOMELLe 


ACCORDINGLY, | WOULD DISMISS THE APPLICATION AS AGAINST 
HI Me 


INDEXED ENDORSEMENTS — SECTION 65 


14148-67-Us UNITED PACKINGHOUSE FooD AND ALLIED WoRKERS AFL-C!0 
COMPLAINANT) Ve MULLER?S MEATS LIMITED (RESPONDENT). 


BEE ORE tarts. BROWN, V1CE-CHAIRMAN AND BOARD MEMBERS J.E.C. ROBINSON 
AND O. HODGES. 


APPEARANCES AT THE HEARING: Te ARMSTRONG, Ce. BORSK, Le PYSHER FOR THE 
APPLICANT AND LORNE MORPHY, ROBERT ARMSTRONG, HENRY MULLER, DAVID 
HAGARTY FOR THE RESPONDENT. 


HO 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
J.E.C. ROBINSON: August 28, 1968. 


1. THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO THE PROVISIONS 
OF SECTION 65 OF THE LABOUR RELATIONS ACTe THE COMPLAINANT ALLEGES 

THAT THE AGGRIEVED PERSONS HENRI OLEUNIK, ANDRAS BOGNAR, SANDRA 
PATTERSON, JOSEPH PAUL TARENT, MARTIN EDWARD CASCARELLA, WALTER LYLE 
PYSHER, ROBERT CANPION, GABRIELLE MALONEY, KATHLEEN CORMIER, RUSSELL 

Je CAIL, LINDA MENZIES, WARREN AUBIE, WILHELM GOETZ AND GILL BELFLEUR 
WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 
50 AND 52 OF THE LABOUR RELATIONS ACT AND REQUESTS THAT THEY BE REIN- 
STATED TO EMPLOYMENT WITH THE RESPONDENT WITH FULL COMPENSATION FROM THE 
DATE OF THEIR TERMINATION TO THE DATE OF THEIR REINSTATEMENT. THE RES-— 
PONDENT DENIES THE COMPLAINT WITH RESPECT TO EACH OF THE AGGRIEVED 
PERSONS NAMED IN THE APPLICATIONS 


Le IN SUPPORT OF THE APPLICATION THE COMPLAINANT LED CERTAIN 
EVIDENCE WHICH !1S SET OUT IN PART BELOW. MRe LYLE PYSHER, EMPLOYED 

BY THE RESPONDENT AS A TRUCK DRIVER FOR ABOUT THREE YEARS TESTIFIED 
THAT HE BECAME INVOLVED WITH THE COMPLAINANT UNION ON THURSDAY, FEB— 
RUARY 8TH, 1968, WHEN HE WAS ASKED TO ATTEND A MEETING WITH REPRE- 
SENTATIVES OF THE UNION ON FRIDAY. AT THAT MEETING ARRANGEMENTS WERE 
MADE TO HOLD A MEETING THE NEXT DAY, SATURDAY, FEBRUARY 10TH, 1968, 

FOR THE RESPONDENT'S EMPLOYEES TO TALK OVER UNION MATTERSe HE SPOKE 

TO A FEW EMPLOYEES ON SATURADY MORNING AND ADVISED THEM OF THE MEET-= 
ING THAT AFTERNOONe THE PLANT WAS OPERATING UNTIL NOON THAT SATURDAY, 
AS 1T NORMALLY DID, AND HE SAID, THAT BOTH HENRY MULLER AND MR. MULLER 
SRe WERE IN THE PLANT DURING THAT TIME. AFTER 12:00 p.m., 14 EMPLOYEES 
OF THE RESPONDENT ATTENDED A MEETING HELD AT THE PARK MOTOR HOTEL IN 
NIAGARA FALLS, WHERE ALL OF THEM SIGNED AN APPLICATION FOR MEMBERSHIP 
IN THE COMPLAINANT UNIONe ON SUNDAY, FEBRUARY l1TH, 1968, HE RECEIVED 
A LETTER FROM THE RESPONDENT SIGNED ON ITS BEHALF BY FERDINAND MULLER 
WHICH WAS DELIVERED TO HIS HOME AT ABOUT 9:00 P.M. ADVISING HIM OF HIS 
LAY OFFe HE HAD NO DISCUSSION WITH MR. MULLER ON THE SATURDAY BEFORE 
THE LAY OFFe FOLLOWING THE LAY OFF, MR. MULLER REQUESTED HIM TO RETURN 
TO WORK ON FEBRUARY 19TH AND AFTER ADVISING MULLER THAT HE WOULD BE IN 
ON THE FOLLOWING MONDAY AFTERNOONyg HE THEN REFUSED TO GO BACK TO WORK 
UNTIL THE WHOLE MATTER CONCERNING THE LAY OFF WAS SETTLED. BY LETTER 
DATED FEBRUARY 20TH, THE RESPONDENT THEN TERMINATED HIS EMPLOYMENT. HE 
STATED THAT THE POLICY OF THE COMPANY TO DISMISS EMPLOYEES IF THEY FAIL 
TO SHOW UP FOR WORK WAS POSTED ON THE DAY THAT THE UNION MEETING WAS 
HELD. PYSHER FURTHER TESTIFIED THAT THE RESPONDENT HAD MOVED TO A NEW 
PLANT IN JANUARY 1968 WHICH WAS MORE MODERN AND EFFICIENT THAN THE OLD 
PLANT AND HE OPERATED A FORK LIFT TRUCK WITH PALLETS FOR STORAGE PUR= 
POSES WHICH WAS A NEW ARRANGEMENT SINCE MOVINGe AS WELL, THE RESPONDENT 
HAD INSTALLED AN AUTOMATIC BONING TABLE.’ THE NEW PLANT HAD MORE 
STORAGE SPACE THAN THE OLD PLANT AND HE SAID THAT THE FREEZERS WERE NOT 
FILLED TO THE DOOR BUT THERE WAS MORE MEAT GOING IN THAN GOING OUT. 
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36 MRe STEWART LOWRY TESTIFIED THAT HE HAD BEEN EMPLOYED AS 
A FOREMAN WITH THE RESPONDENT FOR ABOUT 14 YEARS IN ITS RESTAURANT 
DIVISIONe HE BECAME AWARE OF THE UNION ON THE MORNING OF SATURDAY, 
FEBRUARY LOTH AND ATTENDED A MEETING HELD THAT AFTERNOON AT THE 
PaRK MoToR HOTEL. HE SIGNED A MEMBERSHIP CARD AND PAID THE SUM OF 
$1.00. AT aBouT 6:00 PeMe THAT DAY HE RECEIVED A TELEPHONE CALL 
FROM MR. HENRY MULLER WHO ASKED HIM TO GO TO THE PLANTe THIS HE 
DID AND THEN MULLER ASKED HIM 1!F HE HAD HEARD ABOUT A UNION TQ 
WHICH HE REPLIED THAT HE HAD AND HE SHOWED MULLER HIS CARD. THERE 
WAS NO DISCUSSION AT THAT TIME ABOUT THE UNION MEETING OR ABOUT 
ANY OTHER EMPLOYEES.» MR. LOWRY WAS NOT INCLUDED IN THE LAY OFF 
AND HAS BEEN WORKING WITH THE RESPONDENT SINCE THE DATE OF THE LAY 
OFF. HE SAID THAT 1N JANUARY AND FEBRUARY THE FREEZERS IN THE NEW 
PLANT WERE FILLED TO THE DOOR AND THE FORK LIFT TRUCK HAD DIFFI- 
CULTY PUTTING MEAT IN AT ALLe 


4, JAMES MOLLOY, A SERGEANT WITH THE NIAGARA FALLS POLICE 
TESTIFIED THAT ON FEBRUARY lL1TH HENRY MULLER HAD REQUESTED POLICE 
PROTECTION AT THE RESPONDENT'S PLANT AS THEY HAD LAID OFF SOME 

MEN, THE FREEZERS WERE FILLED AND THEY WERE WORRIED ABOUT THE 

PLANT AND EQUIPMENT. MOLLOY WENT TO THE PLANT ABOUT 7300 PeMe ON 
THAT EVENING AND REPORTED TO MULLERe HE REMAINED ON DUTY THROUGH— 
OUT THE NIGHT AND UNTIL 8:30 MONDAY MORNING. HE HAD LOOKED IN ONE 
FREEZER AND SAID THAT IT WAS ABOUT HALF FULL, BUT ADMITTED ON CROSS 
EXAMINATION THAT A NUMBER OF THEM WERE LOCKED AND THAT HE TOOK ONLY 
A QUICK LOOK IN ONE’ MULLER WAS BUSY AT THE PLANT, MADE A PHONE 
CALL TO H!1S LAWYER AND LEFT THE PLANT ABOUT 10:30 PeM. MOLLOY RE- 
CEIVED A TELEPHONE CALL FROM MULLER AT 6345 A.M. THE NEXT MORNING 
AND THEN HE CAME TO THE PLANT AT ABOUT 73:00 AeMe A PICKET LINE 
STARTED OUTSIDE THE PLANT AT 7:00 AeMe AND HE WALKED OUT TO THE 
LINE WHERE HE SAW PYSHER WHO SAID THERE WOULD NOT BE ANY TROUBLE, 
THEY WERE JUST GIVING OUT INFORMATION.’ 


ie HENRI OLEJNIK TESTIFIED THAT HE HAD BEEN EMPLOYED BY THE 
RESPONDENT FOR ABOUT TWO YEARS AS A LEAD HAND IN THE BONING DEPART= 
MENTe HE ALSO STATED THAT HE CONSIDERED HIMSELF A FOREMAN IN THAT 
DEPARTMENT. HE BECAME AWARE OF THE UNION ON FRIDAY, FEBRUARY 9TH 
AND ATTENDED A MEETING CONCERNING THE UNION THAT EVENING WITH 
PYSHER. HE WORKED HIS NORMAL HOURS ON SATURDAY MORNING AND LEFT 
THE PLANT AT 12815 TO ATTEND THE UNION MEETING THAT AFTERNOON.’ 
DURING THE MORNING HE TOLD OTHER EMPLOYEES ABOUT THE MEETINGe HE 
ALSO SPOKE TO HENRY MULLER THAT MORNING ABOUT WORKING MATTERS AND 
WHEN HE LEFT THE PLANT MULLER HAD SAID GOOD-BYE TO H!IMe HE S!GNED 
AN APPLICATION FOR MEMBERSHIP CARD IN THE COMPLAINANT AT THE MEET— 
INGe ABOUT 2:00 PeMe THAT AFTERNOON HE SPOKE TO HENRY MULLER ON 
THE TELEPHONE ABOUT A TEST FOR SOME HAMSe. ON SUNDAY EVENING AT 
ABOUT 10300 PeMe A LETTER FROM THE RESPONDENT WAS DELIVERED TO HIS 
HOME ADVISING HIM OF THE LAY OFFe TH!IS WAS A SIMILAR LETTER TO 
THAT SENT TO PYSHER AND THE OTHER EMPLOYEES INCLUDED IN THE LAY 
OFFe HE THEN WENT TO MR. MULLER! S HOME AND ASKED FOR AN EXPLANA= 
TION OF THE LETTER AND AFTER A CONVERSATION ABOUT IT ASKED !F THAT 


nt 
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MEANT HE WAS FIRED AND MULLER SAID YESe HE THEN SAID THAT HE WOULD 
NOT WORK FOR MULLER AND MULLER SAID | HOPE NOT.’ ON THE MONDAY MORN- 
ING HE WENT TO THE PLANT AND WAS PRESENT WITH BELFLEUR AND CAIL WHEN 
HENRY MULLER REQUESTED THEM TO GO BACK TO WORKe NEITHER OF THEM 
WOULD CROSS THE PICKET LINEe MULLER THEN HAD GIVEN THEM UNTIL 9300 
AeMe TO REPORT OR THEY WOULD BE REPLACEDe JHERE WAS NO WARNING OF 

A LAY OFF GIVEN NOR HAD THERE BEEN ANY LAY OFFS SINCE HE WORKED FOR 
THE RESPONDENTe PRIOR TO THE LAY OFF THERE WERE 19 EMPLOYEES AND 
THERE HAD BEEN NO CHANGES IN THE WORK FORCE EXCEPT THAT THE COMPANY 
HAD HIRED TWO ADDITIONAL EMPLOYEES WHEN IT MOVED TO THE NEW PLANT. 
HE HAD WORKED SOME OVERTIME DURING THE PREVIOUS MONTH. 


oP IN CROSS EXAMINATION MR. OLEJN!IK DESCRIBED THE OPERATION 
OF THE BONING TABLE WHICH HE SUPERVISED AND WITHOUT GOING INTO ALL 
THE DETAILS OF THE CONVEYOR TYPE SYSTEM, IT 1S EVIDENT THAT THE 
WHOLE LINE, WHICH OPERATES AS A TEAM, MUST BE THERE FOR IT TO BE 
OPERATIONAL. IN THE OLD PLANT ALL THE PRODUCTS WERE MOVED BY HAND 
AND IT WAS POSSIBLE TO WORK INDIVIDUALLY BUT NOT SO IN THE NEW PLANT. 
ACCORDINGLY, PRODUCTION WAS MUCH HIGHER IN THE NEW PLANT. OLEUNIK 
STATED THAT IN JANUARY AND AFTER A SHIPMENT OF MEAT IN FEBRUARY, THE 
FREEZERS WERE FULL BUT HE MAINTAINED THAT THE EMPLOYEES COULD STILL 
HAVE WORKEDe HE SAID THERE WAS MORE MEAT COMING INTO THE PLANT IN 
JANUARY THAN WENT OUT AND IN SPITE OF THE INCREASE IN PRODUCTION, 
THE CUSTOMERS REMAINED THE SAME SO THE INVENTORY CAUGHT UPe 


‘Ls THE EVIDENCE OF SANDRA PATTERSON, ROBERT CANPION, MRSe Ge 
MALONEY, MRSe Ke CORMIER IS SIMILAR IN THAT THEY WERE ALL EMPLOYED 
BY THE RESPONDENT FOR VARIOUS PERIODS OF TIMEs THEY BECAME AWARE 

OF THE UNION ON EITHER FRIDAY, FEBRUARY 9TH OR SATURDAY, FEBRUARY 
1lOTH AND HAVING BEEN TOLD OF THE MEETING ON SATURDAY AFTERNOON, THEY 
ATTENDED AND SIGNED APPLICATION FOR MEMBERSHIP CARDS !N THE COMPLAIN—- 
ANTsEACH OF THEM RECEIVED ON SUNDAY EVENING, FEBRUARY 11TH, A LETTER 
SIMILAR TO THE LETTER THAT BOTH PYSHER AND OLEJNIK RECEIVED FROM THE 
RESPONDENT ADVISING THEM OF THEIR LAY OFFe MISS PATTERSON TESTIFIED 
THAT FERDINAND MULLER DELIVERED THE LETTER TO HER AT ABOUT 8230 P.M. 
BUT SHE HAD NO CONVERSATION WITH HIMe THERE WAS NO PRIOR NOTICE OF 
THE LAY OFF AND SHE SAID THAT THE WORK ON THAT SATURDAY WAS NO 
DIFFERENT FROM ANY OTHER SATURDAY. MRSe MALONEY TESTIFIED THAT SHE 
ALONG WITH ALL THE OTHER WOMEN WORKING AT THE PLANT RECEIVED A RAISE 
ON JANUARY 8TH, 1968. 


oF MRe Le Be FRENCH WORKED FOR THE RESPONDENT AS A BONER SINCE 
OcToBER 1967 ON A PART TIME BASIS OF ABOUT TWO DAYS A WEEKe HENRY 
MULLER TELEPHONED HIM ON MONDAY, FEBRUARY 12TH AND ASKED HIM TO WORK 
WHICH HE DID FOR TWO FULL DAYSe HE WAS THE ONLY BONER IN THE PLANT 
EXCEPT MRe LOWRY WHO WAS PREPARING ORDERS. JWO WEEKS LATER HE WORKED 
ANOTHER TWO DAYS. BOTH TIMES HE STATED HE WAS CLEANING AND WORKING 
ON FRESH MEAT NOT FROZEN. MR. Je Pe CAHILL ALSO EMPLOYED BY THE RES- 
PONDENT ON A PART TIME BASIS WAS TELEPHONED BY MR. HENRY MULLER ON 
THAT MONDAY EVENING, WHO AT THAT TIME TOLD CAHILL THAT HE HAD LAID 
OFF SOME OF THE EMPLOYEES AND THE REST WALKED OUT ON HIM. AS A 
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RESULT OF ANOTHER TELEPHONE CONVERSATION, HE ADV! SED MULLER HE WOULD 
NOT GO IN TO WORK AND HE HAD NOT BEEN BACK AS OF THE DATE OF THE 
HEARINGeo 


oC MARTIN COSCARELLA TESTIFIED THAT HE HAD BEEN EMPLOYED BY THE 
RESPONDENT IN FEBRUARY 1968, ONE WEEK BEFORE THE LAY OFF. HE ATTENDED 
THE UNION MEETING ON FEBRUARY LOTH AND SIGNED A MEMBERSHIP CARD. ON 
SUNDAY EVENING ABOUT 11:45 P.M. HE RECEIVED A TELEPHONE CALL FROM MR. 
HENRY MULLER WHO TOLD HIM, BECAUSE OF OVERPRODUCTION THE FREEZERS 
WERE FULL AND HE HAD TO SLOW THINGS DOWN SO HE WAS BEING LAID OFF. HE 
WENT YO THE PLANT ON THE NEXT MORNING BUT DID NOT REPORT FOR WORK. HE 
DID RETURN TO WORK FOR ONE DAY SINCE THE LAY OFF. 


10. AT THE CONCLUSION OF THE COMPLAINANT'S EVIDENCE COUNSEL FOR 
THE RESPONDENT MOVED THAT THE BOARD DISMISS THE COMPLAINT AS IT APPLIED 
TO ANDRAS BOGNAR, RUSSELL Je CAlLy LINDA MENZIES, WARREN AUBIE, WILHELM 
GOETZ AND GILL BELFLEUR AS THERE WAS NO EVIDENCE PRESENTED TO THE BOARD 
WITH RESPECT TO ANY OF THESE PERSONS. THE “COMPLAINANT AGREED THAT THERE 
WAS NO CLAIM WITH RESPECT TO CAIL AND BELFLEUR BUT ARGUED THAT THE 
BOARD COULD 1SSUE A CEASE AND DESIST ORDER BASED ON THE RESPONDENT'S 
REPLY IN ORDER TO STATE THAT THE OTHER AGGRIEVED PERSONS WERE DISCRIMIN— 
ATED AGAINST BY THE RESPONDENT BUT WITHOUT A REMEDIAL ORDER. THE RES-— 
PONDENT ARGUED THAT THE BASIS FOR THE COMPLAINT WAS THAT THESE PERSONS 
WERE LAID OFF FOR UNION ACTIVITIES AND IN THAT REGARD EVIDENCE MUST BE 
PRESENTED FOR EACH INDIVIDUAL AS TO SUCH ACTIVITIESe JHE RESPONDENT 
FURTHER REQUESTED THAT THE COMPLAINT BE DISMISSED AS TO THE CLAIMS OF 
JOSEPH PARENT, LYLE PYSHER AND MARTIN COSCARELLA} 


iy THE BOARD CAREFULLY CONSIDERED THE EVIDENCE BEFORE IT AND 
THE REPRESENTATIONS OF COUNSEL WITH RESPECT TO THE MATTERS CONTAINED 
IN PARAGRAPH 9 ABOVE. THERE BEING NO EVIDENCE BEFORE US AS TO THE 
COMPLAINANT'S CLAIMS WITH RESPECT TO CAIiLy, BELFLEUR, BOGNAR, MENZIES, 
AUBIE AND GOETZ AND NOT BEING SATISFIED FROM THE EVIDENCE BEFORE US 
THAT THIS WAS A PROPER CASE FOR A CEASE AND DESIST ORDER AS SUGGESTED 
BY THE COMPLAINANT, THE BOARD RULED AT THE HEARING THAT THE COMPLAINT 
AS |T PERTAINED TO EACH OF THOSE AGGRIEVED PERSONS WAS DISMISSED. 


les WITH RESPECT TO THE CLAIM OF JOSEPH PARENT, THE EVIDENCE 
WAS THAT HE HAD BEEN EMPLOYED BY THE RESPONDENT THREE WEEKS PRIOR TO 
THE LAY OFFe HE HAD ATTENDED THE UNION MEETING ON SATURDAY AFTERNOON 
AND SIGNED A MEMBERSHIP CARD. HE DID NOT SPEAK WITH ANY OF THE 
MANAGEMENT OF THE RESPONDENT, NOR DID HE GET A NOTICE OF LAY OFFe 
APPARENTLY HE WAS TOLD BY SOME OTHER EMPLOYEE NOT TO GO INTO WORK ON 
MONDAY AND HE NEVER DID GO BACK TO WORKe JHE BOARD CONS! DERED THIS 
TESTIMONY AND CONCLUDED THAT THERE WAS NO EVIDENCE TO SUPPORT THE 
AGGRIEVED PERSON'S CLAIM AND ACCORDINGLY DISMISSED THE COMPLAINT WITH 
RESPECT TO JOSEPH PARENT. THE RESPONDENT'S MOTION FOR DISMISSAL OF 
THE COMPLAINT WITH RESPECT TO THE CLAIMS OF PYSHER AND COSCARELLA WAS 
NOT ALLOWED AT THAT TIME. 


pas ies 


136 THE RESPONDENT'S EVIDENCE 1S _!1N PART AS FOLLOWS. JACK 
HOLLAND, A MEAT INSPECTOR FOR THE FEDERAL DEPARTMENT OF AGRICULTURE, 
TESTIFIED THAT HE HAD BEEN ASSIGNED BY HIS EMPLOYER FOR DUTY AT 
CERTAIN MEAT PACKING PLANTS INCLUDING THAT OF THE RESPONDENT. HIS 
DUTIES ARE TO ENSURE THAT ALL THE MEAT COMING INTO THE PLANT 18 
FEDERALLY INSPECTED AND THAT THE MEAT BEING SHIPPED OUT OF IT !1S$ 
PROPERLY MARKED. I|F THE PROPER PROCEDURES WERE NOT TAKEN HE HAS 
THE AUTHORITY TO DETAIN THE MEAT SHIPMENT OR TO CLOSE DOWN THE 
PLANTe HE WAS FAMILIAR WITH THE RESPONDENT'S OLD PLANT AS WELL AS 
THE NEW PLANT AND STATED THAT IN JANUARY 1968, THE PRODUCTION OF 
MEAT ALMOST TRIPLED FROM WHAT IT HAD BEEN IN THE OLD PLANTe THE 
INCREASED PRODUCTION WAS STORED IN THE FREEZERS AT THE PLANT, WHICH 
WERE FULL OF FROZEN MEAT AT THE END OF JANUARY 1968. HE SAID THAT 
HE HAD SPOKEN TO HENRY MULLER ON OCCASION ABOUT THE | NCREASE OF 
MEAT IN THE FREEZERS AND TWO WEEKS BEFORE THE LAY OFF HAD TOLD 
MULLER THAT HE WOULD HAVE TO SLOW DOWN HIS OPERATIONS AS THERE WAS 
NO PLACE TO PUT THE PRODUCT, OTHERWISE HOLLAND MIGHT HAVE TO SHUT 
1T DOWNe SALES OF THE PRODUCT IN JANUARY DID NOT KEEP UP TO THE 
PRODUCTION. HE AGAIN ADVISED MULLER OF THE PROBLEM ONE WEEK BEFORE 
THE LAY OFF, HOWEVER, HE STATED THE PLANT WAS IN NORMAL PRODUCTION 
DURING THAT WEEKe HE ALSO STATED THAT THERE WAS SOME SPACE REMAI N= 
ING IN THE FREEZERS FOR MEAT AND HE WAS SURPRISED TO LEARN ON THE 
FOLLOWING MONDAY THAT THERE HAD BEEN A LAY OFF. HOLLAND SAID THAT 
THE AUTOMATED BONING TABLE DID NOT OPERATE AFTER FEBRUARY 12TH. 


14, THE EVIDENCE OF HENRY MULLER, THE TREASURER AND GENERAL 
MANAGER OF THE RESPONDENT, |S LENGTHY AND DETAILED AND WE ARE THERE- 
FORE SETTING OUT ONLY THE RELEVANT ASPECTS TO THIS MATTERe JHE RES— 
PONDENT WAS INCORPORATED IN 1952 AND UNTIL JANUARY 8TH, 1968 was 
LOCATED AT CENTRE STREET IN NIAGARA FALLS. IN THIS PLANT BONING 
CONSTITUTED 75% OF THE BUSINESS AND THE BALANCE WAS KNOWN AS THE 
RESTAURANT DIVISION. THERE WERE A TOTAL OF 18 EMPLOYEES AT THAT 
PLANTe THE METHOD OF PRODUCTION WAS MANUAL WITH NO AUTOMATION OR 
MECHANIZED HANDLING. THE PLANT CONTAINED 6, OOO SQUARE FEET WITH A 
FREEZER CAPACITY OF 1,700 SQUARE FEETe IN JANUARY, THE RESPONDENT 
MOVED TO A NEW PLANT ON PORTAGE ROAD IN NIAGARA FALLS CONTAINING 
24,000 SQUARE FEET WITH 6,000 SQUARE FEET OF FREEZER CAPACITY. THE 
RESPONDENT INSTALLED AN AUTOMATIC BONING TABLE AND OBTAINED A FORK 
LIFT TRUCK TO USE IN PALLETIZED STORAGE OF INVENTORY. PRIOR TO THE 
MOVE, THE AVERAGE WEEKLY PRODUCTION WAS ABOUT 30-40,000 LBS. AND 

IN THE FIRST WEEK AFTER THE MOVE, THE PRODUCTION WAS DOUBLED AND 
SUBSEQUENTLY TRIPLED. THE RESPONDENT HIRED TWO ADDITIONAL EMPLOYEES 
AFTER MOVING TO THE BONING LINEe HE STATED THAT THE INCREASE IN 
PRODUCTION WAS DUE MAINLY TO THE AUTOMATED EQUIPMENT WHICH !S RUN ON 
A PRODUCTION LINE BASISe THE BONING TABLE CANNOT OPERATE WITH ONE 
MAN, THERE MUST BE A TEAM. MULLER 1S THE ONLY SALESMAN AND AT THE 
OLD PLANT, WAS ABLE TO KEEP SALES IN LINE WITH PRODUCTIONs HOWEVER, 
WITH THE SUDDEN TRIPLING OF PRODUCTION, WITH HIS CUSTOMERS REMAINING 
ESSENTIALLY THE SAME, HE COULD NOT KEEP THE SALES IN LINE WITH THE 
PRODUCTIONe COUPLED WITH THIS PROBLEM, WAS A DECREASE IN THE SALE 
PRICE OF MEAT IMPORTED BY THE U.Se FROM AUSTRALIA, WHICH WAS A 
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NORMAL COMPETITIVE PRODUCT BUT WHICH COMPETITION HE COULD NOT MEET 
THIS YEAR AT SUCH PRICESe THIS HAD NOT HAPPENED IN PREVIOUS YEARS. 
AFTER THE LAY OFF, THE RESPONDENT CONTINUED WITH FRESH MEAT BONING 
BUT NOT FROZEN. HE STATED THAT THE FREEZERS !N THE NEW PLANT WILL 
HOLD 360,000 LBS. OF MEAT AND ON FEBRUARY LOTH WHEN HE TOOK AN I N= 
VENTORY COUNT THERE WERE 354,000 LBS. OF MEAT IN THE FREEZERS. 

THE SALES IN JANUARY 1968 WERE THE LOWEST FOR A MONTH IN FIVE YEARS 
AND ALTHOUGH SALES |NCREASED IN FEBRUARY MUCH OF THE PRODUCT WAS 
SOLD AT COSTe 


Le Mre MULLER GAVE EVIDENCE ON THE FINANCIAL CONDITION OF THE 
RESPONDENT WHICH IN FEBRUARY WAS DETERIORATING BECAUSE THERE WERE 
NOT SUFFICIENT SALES TO PROVIDE THE NECESSARY FUNDS TO COVER THE 
COST OF PRODUCT PURCHASES THEREBY REQUIRING ADDITIONAL BANK ACCOM— 
MODATIONe PURCHASES WERE MADE ON A C.0.D. BASIS OR PAID WITHIN 7 
DAYSe MULLER CONSIDERED THE POSITION OF THE RESPONDENT IN JANUARY 
BUT 1T WAS HIS OPINION AT THAT TIME THAT IT WOULD GET BETTER NOT 
WORSE. DURING THE WEEK OF FEBRUARY 5TH, THE MARKET CONDITIONS BE- 
CAME WORSE, THE BANK BEGAN TO PRESS AND THE FREEZERS WERE ALMOST 
FULL OF PRODUCT. HENRY MULLER ALSO STATED THAT HIS FATHER, THE 
PRES! DENT OF THE RESPONDENT, BROUGHT PRESSURE ON HIM TO FIND A 
SOLUTION. ON SATURDAY, FEBRUARY lOTH, 1968, THE RESPONDENT RE- 
CEIVED A LETTER DATED FEBRUARY 9TH FROM ITS BANK SETTING OUT THE 
PRESENT POSITION OF THE RESPONDENT WITH IT AND THE MANAGER REQUESTED 
A MEETING AS SOON AS POSSIBLE. MULLER SAID THAT THEY HAD NEVER 
BEFORE RECEIVED SUCH A LETTER, HIS FATHER AND H!/S WIFE MET TO DIS- 
CUSS THE SITUATIONe AS A RESULT OF THIS MULLER TOOK AN INVENTORY 
STARTING AT ABOUT 10:30 AeMe WHICH HE FINISHED ABOUT 2:30 PeMe 

ONCE THIS POSITION WAS ESTABLISHED AND CONSIDERING THAT THREE LOADS 
OF MEAT OF 30,000 LBS. PER LOAD WERE ORDERED FOR DELIVERY IN THE 
FOLLOWING WEEK, THEY THEN DECIDED TO STOP BONING. ACCORDINGLY, 

THEY DECIDED TO LAY OFF THE BONING LINE EMPLOYEES BUT TO KEEP THE 
RESTAURANT DIVISION EMPLOYEES. ALSO AT THAT TIME THEY DECIDED TO 
WRITE A LETTER TO EACH EMPLOYEE AFFECTED BY THE LAY OFF AND TO 
DELIVER THE LETTERS BY HAND ON SUNDAYe MULLER SAID THAT THE LETTERS 
WERE TYPED BY HIS WIFE BETWEEN 3300 PeMe AND 5200 PeMe SATURDAY AFTER— 
NOON. AS A LOAD OF BEEF WAS COMING INTO THE PLANT ON MONDAY, WHICH 
THEY DID NOT WANT, THEY WANTED THE EMPLOYEES NOTIFIED OF THE LAY OFF 
PRIOR TO THAT TIME, AND EACH EMPLOYEE WAS TO BE NOTIFIED S!IMULTANEOUS~— 
LYe 


16. Mr. MULLER STATED THAT HE D!ID NOT KNOW OF A UNION OR A UNION 
MEETING WHEN THE OFFICERS OF THE RESPONDENT DECIDED TO LAY OFF THE 
EMPLOYEES. HE HAD TELEPHONED OLEUYN!IK ON SATURDAY AFTERNOON CONCERNING 
SOME TESTS ON TENDERLO!INS AND HAD TELEPHONED LOWRY AFTER 6:00 PeMe 
THAT AFTERNOON TO FIND OUT WHERE SOME TENDERLOINS HAD BEEN PLACED. 
LOWRY WENT TO THE PLANT AND SAW MULLER BUT DID NOT SHOW HIM A UNION 
CARD THAT DAYe MULLER DID NOT TELEPHONE ANY OTHER EMPLOYEE NOR DID 

HE TALK TO ANYONE ABOUT A UNION THAT DAY. AS OF FEBRUARY LOTH THERE 
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WERE 21 PERSONS EMPLOYED BY THE RESPONDENT. JHE RESPONDENT SUBSE- 
QUENTLY LAID OFF 14 AND RETAINED THE REMAINDER. MULLER MAINTAINED 
THAT THE RESPONDENT LAID OFF ONLY THOSE THAT WERE NECESSARY AND 
EACH EMPLOYEE LAID OFF, EXCEPT COSCARELLA, RECEIVED A LETTER IN 
SIMILAR FORM WHICH SET OUT THE REASONS FOR THE LAY OFFe CAIL AND 
BELFLEUR WERE DISCHARGED BY THE RESPONDENT FOR FAILURE TO REPORT TO 
WORK ACCORDING TO THE RESPONDENT!S POLICY IN THAT REGARD BUT SOME 
TIME LATER THEY DID RETURN TO WORK FOR THE RESPONDENT. AS WELL, 
PYSHER WAS ASKED TO RETURN TO WORK ON FEBRUARY 17TH BUT HE REFUSED 
AND THE RESPONDENT THEN TERMINATED HIS EMPLOYMENT. ON MARCH 19TH 
BOGNAR WAS RECALLED AND PARENT HIRED AT ANOTHER PLANT. COSCARELLA 
WAS EMPLOYED FOR BONE CUTTING ON MARCH 29TH AND ON APRIL 15TH, 
CANPION WAS RECALLED. MULLER SAID THAT HE HIRED EVERY PERSON BACK 
|1F AND WHEN THEY ASKED. THE BONING TABLE HAD NOT OPERATED SINCE 
THE LAY OFF BUT THERE WAS FRESH MEAT BONING WORK AVAILABLEes ON 
APRIL 5TH, OLEUNIK, MALONEY, AND AUBIE WERE RECALLED AND MULLER 
STATED THAT THE OTHERS WOULD BE RECALLED AS REQUIREDe MULLER 
STATED THAT THE UNION DID NOT HAVE ANYTHING TO DO WITH THE DECISION 
TO LAY OFF EMPLOYEES AND NO ONE SAID ANYTHING ABOUT A UNION TO HIM 
ON THE SATURDAY OR SUNDAY IN QUESTIONe HE DENIED THAT THE RESPON— 
DENT LAID ANY OF THE EMPLOYEES OFF BECAUSE OF THEIR UNION ACTIVITIESe 


iB UNDER CROSS-EXAMINATION, MULLER STATED THAT THERE WAS 1/2 
HOUR MORE PRODUCTION PER DAY PER EMPLOYEE AT THE NEW PLANT AS THERE 
HAD BEEN PREVIOUSLY AS THERE THE EMPLOYEES WERE THEMSELVES RESPON- 
SIBLE FOR CLEANING UP, BUT AT THE NEW PLANT HE HIRED A CLEANER 

WHICH WAS A CHEAPER METHOD AND DID RESULT IN EXTRA PRODUCTIONe THE 
HALF DAY OF WORK ON SATURDAY WAS USUAL AND WAS MAINLY FOR THE RES— 
TAURANT DIVISION BUT THE RESPONDENT THOUGHT IT BEST TO HAVE ALL THE 
EMPLOYEES WORKING AT THE SAME TIME.’ HE ADMITTED THAT MANAGEMENT 

KNEW THE RESPONDENT HAD FINANCIAL TROUBLES BEFORE THEY RECEIVED THE 
BANK'S LETTER AND FOLLOWING THE LAY OFF THE RESPONDENT WAS ABLE TO 
ARRANGE FURTHER ACCOMMODATION AT THE BANK AND CONTINUED IN LIMITED 
OPERATION. THE RESPONDENT WAS IN NO DANGER OF GOING OUT OF BUSINESS. 
Up UNTIL FEBRUARY LOTH AT NOON THE RESPONDENT MAINTAINED ITS WORK 
LOAD BEING FULLY AWARE OF ITS FINANCIAL POSITION AND FALLING SALES. 
MULLER SAID THAT HE AND THE OTHER MEMBERS OF MANAGEMENT THOUGHT THAT 
THE FAIREST WAY TO TELL THE EMPLOYEES OF THE LAY OFF WAS BY LETTER 
AND DID NOT WANT TO CALL THEM TOGETHER TO DISCUSS IT AS THE LETTER 
EXPLAINED THE SITUATION IN FULLe AT THE TIME OF THE MOVE TO THE NEW 
PLANT, THE RESPONDENT GAVE WAGE INCREASES TO THE EMPLOYEES IN VARYING 
AMOUNTS» 


18; AS TO THE MEETING AT THE PLANT WITH LOWRY ON SATURDAY EVEN— 
ING, MULLER SAID THAT LOWRY HAD VOLUNTEERED TO GO TO THE PLANT TO 

SHOW HIM WHERE THE MEAT WAS AND HAD ARRIVED THERE IN AN I NEBRI ATED 
CONDITION AND SAID THAT HE HAD BEEN AT THE BROCK WITH THE OTHER EM=— 
PLOYEES. MULLER DID NOT ASK HIM WHY BUT HE SAID HE PUT TWO AND TWO 
TOGETHER AND ASSUMED IT WAS ABOUT WAGES AT THE PLANTe MULLER ASSERTED 
HOWEVER THAT LOWRY DID NOT SHOW HIM A UNION CARD UNTIL THE FOLLOWING 
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MONDAY AFTERNOON. MULLER STATED THAT THE FIRST TIME THAT HE FOUND OUT 
ABOUT A UNION WAS ON MONDAY MORNING WHEN THE POLICEMAN SO ADVISED HIM. 
THERE WERE NO OTHER DISCUSSIONS WITH OTHER EMPLOYEES ABOUT UNION ACTIV— 
ITIESe |N CONNECTION WITH THOSE EMPLOYEES THAT HAVE BEEN RECALLED BY 
THE RESPONDENT, MULLER SAID THAT BECAUSE OF RUSSELL CAIL'S FINANCIAL 
DIFFICULTIES HE RECALLED HIM BEFORE PYSHER AND GOETZ, ALTHOUGH WHILE 
ADMITTING THAT THE LATTER TWO WERE JUST AS COMPETENT AND HAD MORE 
SENIORITYe WITH ONE EXCEPTION, THE RESPONDENT DID NOT HIRE ANY NEW 
EMPLOYEES AFTER THE DATEOF THE LAY OFF, AND THE ONE THAT WAS HIRED 

WAS THERE FOR 4 OR 5 DAYS ONLY, DURING THE THIRD WEEK FOLLOWING THE 
LAY OFF TO ASSIST IN GETTING ouT 100% cuts. MULLER THOUGHT THAT, AL- 
THOUGH THE BONERS WOULD FIND OTHER JOBS IN THE MEANTIME, THEY WOULD 
RETURN WHEN WORK WAS AGAIN AVAILABLE AT THE RESPONDENT'S PLANT. 

MULLER CLAIMED THAT THE RESPONDENT HAD ALWAYS STOCKPILED SOME MEAT 
WHEN THE PRICES FELL IN THE FALL IN ORDER TO SELL LATER IN THE FOLLOW— 
ING YEAR WHEN THE PRICES RECOVERED, BUT ALWAYS IN THE PAST HE HAD HAD 
THE STOCKPILE SOLD. THIS YEAR THE SELLING PRICES FELL AND THE RESPON- 
DENT COULD NOT SELL THE PRODUCT AT A PROFITe JHE QUANTITY OF MEAT 
ORDERED DURING THE WEEK OF FEBRUARY 5TH FOR DELIVERY IN THE FOLLOWING 
WEEK WAS TO BE USED TO KEEP THE BONING LINE MOVING, BUT THE DECISION 
TO LAY OFF EMPLOYEES WAS TAKEN ON FEBRUARY LOTH AFTER A FAMILTY CON= 
SULTATION CONCERNING THE RESPONDENT!S POSITION AS PREVIOUSLY SET OUT. 
MULLER SAID THE FREEZER CAPACITY IN THE NEW PLANT WAS 4 sly TIMES THE 
SIZE OF THE FREEZERS IN THE OLD PLANTe THERE WERE ABOUT 150, OOO LBS. 
IN STORAGE AT THE OLD PLANT, AND 360,000 LBS. 1N THE NEW PLANT WHICH 
HE CLAIMED FILLED THE FREEZERS. THE EXPLANATION FOR THE DIFFERENCE IN 
THE AMOUNTS HAVING REGARD TO THE SIZES OF THE FREEZERS |S THE PALLET-— 
IZING METHOD OF STORAGE AT THE NEW PLANT. 


19. BOTH COUNSEL INVOLVED !N THIS MATTER PRESENTED ABLE AND PER= 
SUASI VE ARGUMENTS ON BEHALF OF THEIR RESPECTIVE CLIENTS WHICH THE 
BOARD HAS CAREFULLY CONSIDERED IN ARRIVING AT ITS DECISION.e THERE WAS 
CONS! DERABLE ARGUMENT ADDRESSED TO THE QUESTION OF THE SUFFICIENCY OF 
PARTICULARS !N A CASE OF THIS NATURE.’ BASICALLY, THE RESPONDENT |S 
ENTITLED TO KNOW IN ADVANCE THE CASE IT MUST BE PREPARED TO MEET IN 
ORDER TO ASSURE A FAIR HEARINGe Rute 47 oF THE BoaRD!s RULES OF PRO 
CEDURE !1S IN PART AS FOLLOWS? 


"7, (1) WHERE A PERSON INTENDS TO ALLEGE, AT THE 
HEARING OF AN APPLICATION OR COMPLAINT, IMPROPER 
OR |RREGULAR CONDUCT BY ANY PERSON HE SHALL, 
(A) INCLUDE IN THE APPLICATION OR COMPLAINTS OR 
(B) FILE A NOTICE OF INTENTION THAT SHALL CONTAIN, 
A CONCISE STATEMENT OF THE MATERIAL FACTS, ACTIONS AND 


OMISSIONS UPON WHICH HE INTENDS TO RELY AS CONSTITUTING 
SUCH !MPROPER OR IRREGULAR CONDUCT, INCLUDING THE TIME 
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WHEN AND THE PLACE WHERE THE ACTIONS OR OM/8SIONS 
COMPLAINED OF OCCURRED AND THE NAMES OF PERSONS 
WHO ENGAGED IN OR COMMITTED THEM, BUT NOT THE 
EVIDENCE BY WHICH THE MATERIAL FACTS, ACTIONS 

OR OMISSIONS ARE TO BE PROVED, AND, WHERE HE 
ALLEGES THAT THE IMPROPER OR | RREGULAR CONDUCT 
CONSTITUTES A VIOLATION OF ANY PROVISION OF 

THE ACT, HE SHALL INCLUDE A REFERENCE TO THE 
SECTION OR SECTIONS OF THE ACT CONTAINING SUCH 
PROVISION. 


(2) WHERE, IN THE OPINION OF THE BOARD, A PERSON 
HAS NOT FILED NOTICE OF INTENTION PROMPTLY. UPON 
DISCOVERING THE ALLEGED IMPROPER OR | RREGULAR 
CONDUCT, HE SHALL NOT ADDUCE EVIDENCE AT THE 
HEARING OF THE APPLICATION OF SUCH FACTS, EXCEPT 
WITH THE CONSENT OF THE BOARD AND, IF THE BOARD 
DEEMS |T ADVISABLE TO GIVE SUCH CONSENT, !|T MAY 
DO SO UPON SUCH TERMS AND CONDITIONS AS IT THINKS 
ADV! SABLE." 


THE APPLICANT 1S NOT REQUIRED TO SET OUT ALL THE EVIDENCE WHICH IT WILL 
USE TO SUPPORT THE CLAIM, BUT 1N OUR OPINION MUST SET OUT THE MATER! AL 
FACTS IN ISSUE, WHICH IF THE APPLICANT FAILS TO DO OR OMITS CERTAIN 
MATERIAL FACTS ON WHICH IT INTENDED TO RELY, SUBYECT TO THE PARTIES! 
RIGHT TO ASK FOR AND RECEIVE PARTICULARS, THE APPLICANT |S RESTRICTED 
TO THE EVIDENCE WHICH WILL SUPPORT THE FACTS IN !SSUE AND CANNOT SUB— 
SEQUENTLY COMPLAIN IF THE EVIDENCE PRESENTED FAILS TO ESTABLISH THE 
ALLEGATIONSe THE RESPONDENT 1S ENTITLED TO EXPECT THAT THE ALLEGATIONS 
SET OUT IN THE COMPLAINT ARE THOSE THAT WILL BE SUBSTANTIATED BY EVI- 
DENCE AND TO WHICH IT WILL, IN THE NORMAL COURSE, BE EXPECTED TO GIVE 
EVIDENCE IN REPLY. ACCURACY IN SETTING OUT THE MATERIAL FACTS ON WHICH 
THE COMPLAINT 1S BASED 1S THEREFORE QUITE NECESSARY TO ENSURE A PROPER 
HEARING.e SEE THE BOAKE MANUFACTURING Co. LTD. CASE, C.L.S. 76-512. 

AT THE HEARING, THE BOARD RULED THAT QUESTIONS ASKED OF MULLER BY THE 
APPLICANT IN CROSS EXAMINATION, AS TQ MATTERS NOT RELEVANT TO THE FACTS 
IN 1SSUE, WENT ONLY TO THE CREDIBILITY OF THAT WITNESS AND COULD NOT BE 
ADMITTED AS EVIDENCE OF SUCH MATTERS NOT IN ISSUE. PARAGRAPH 3 OF THE 
COMPLAINT STATES AS FOLLOWS: 


"(c¢) LATER THE SAME AFTERNOON, HENRY MULLER, THE 
RESPONDENT'S MANAGER, PHONED SEVERAL OF THE 
AGGRIEVED PERSONS AND QUEST!ONED THEM ABOUT 
VARIOUS MATTERS, INCLUDING THE UNION MEETINGS" 


WE DO NOT FEEL THAT TH!S STATEMENT !S BROAD ENOUGH TO ADMIT EV! DENCE 
TO ESTABLISH ANY OTHER CONVERSATIONS IN CONNECTION WITH UNION ACTIVI- 
TY OTHER THAN BY TELEPHONE THAT AFTERNOON IN QUEST! ONG THE EV! DENCE 
OF THE CONVERSATION AT THE PLANT BETWEEN LOWRY AND MULLER HAS THERE 
FORE BEEN ACCEPTED BY THIS BOARD ONLY IN SO FAR AS IT MAY TEST THE 
CREDIBILITY OF THESE WI TNESSES- 
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20. A CASE REFERRED TO BY BOTH COUNSEL !S THE NATIONAL AUTOMATIC 
VENDING Cos LTD. CASE, CLLC VoL. 2, 1960-1964 16,278 aT P. 1162 THE 


RELEVANT PART OF WHICH IS AS FOLLOWS3 


''1N COMPLAINTS UNDER SECTION 65 THERE !S OFTEN 

OF COURSE, CONFLICTING TESTIMONY BETWEEN THE 
EMPLOYER'S STATEMENTS THAT HE HAS FIRED THE 
EMPLOYEE FOR {NCOMPETENCE OR SOME OTHER NON— 
DISCRIMINATORY REASON AND THE EMPLOYEE'S ALLE- 
GATIONS, BASED USUALLY ON CIRCUMSTANTIAL 

EVIDENCE, THAT HIS DISMISSAL WAS FOR THE 

ULTERIOR PURPOSE OF DEFEATING THE UNION. IN 
WEIGHING THE EVIDENCE AS TO THESE CONFLICTING 
CLAIMS, THE BOARD MUST CONSIDER ALL THE CIRCUM— 
STANCES, INCLUDING THE CREDIBILITY OF WITNESSES, 
THE NATURE QF THE REASONS GIVEN, IF ANY, AT 

THE TIME FOR THE EMPLOYER'S ACTION AND THE BASIS 
THEREFOR, THE EMPLOYMENTHISTORY OF THE EMPLOYEE 
AFFECTED, THE EX!STENCE OF CONTEMPORANEQUS UNION 
ACTIVITY, THE PARTICIPATION BY THIS EMPLOYEE AND 
OTHER EMPLOYEES IN: SUCH ACTIVITIES, ANY OVERT 

ACTS OF THE EMPLOYER WHICH MAY HAVE BEEN IN 
RESPONSE TO SUCH ACTIVITIES, THE TIMING AND 

MANNER OF THE DISCHARGE, THE LIKELIHOOD OR 
PROBABILITY OF THE EMPLOYER'S ACTION FOR THE 
REASONS GIVEN, AND THE FACT THAT THE TRUE REASONS 
FOR THE DISCHARGE OFTEN LIE EXCLUSIVELY WITHIN 

THE KNOWLEDGE OF THE EMPLOYER. NEEDLESS TO SAY, 
HOWEVER, THE BOARD MUST ALSO BE CIRCUMSPECT TO 
PREVENT AN !NNOCENT EMPLOYER FROM BEING VICTIMIZED 
BY UNFOUNDED OR IMAGINARY CLAIMS OF DISCRIMINATION 
LAUNCHED MERELY BECAUSE AN EMPLOYEES DISCHARGE |S 
COINCIDENTAL WITH A UNION'S ORGANIZATIONAL CAMPAIGN. 
IN THIS RESPECT THERE MUST, OF COURSE, BE EV! DENCE 
OF A SUBSTANTIAL NATURE FROM WHICH THE BOARD CAN 
BE SATISFIED BY REASONABLE INFERENCES OR DIRECT 
EVIDENCE THAT THE EMPLOYEE HAS BEEN DISCHARGED 
CONTRARY TO THE AcT.™ 


THE APPLICANT HAS PROVEN IN THE INSTANT CASE THAT CERTAIN EMPLOYEES OF 
THE RESPONDENT ENGAGED !N UNION ACTIVITY AND ORGANIZATION CONTEMPORAN— 
EQUSLY WITH THE OCCURRENCE OF A LAY OFF INCLUDED IN WHICH WERE EMPLOYEES 
WHO HAD JOINED A UNIONe THE FACT OF EITHER JOINING A UNION OR OF UNION 
ACTIVITY BY AN EMPLOYEE COUPLED WITH THE FACT THAT HE WAS DISCHARGED OR 
LAID OFF DOES NOT PER SE ESTABLISH THAT HE WAS DISCRIMINATED AGAINST BY 
HIS EMPLOYER CONTRARY TO THE ACT. WHERE THOSE CIRCUMSTANCES EXIST THE 
EVIDENCE MAY BE SUCH THAT IT MAY CAST A BURDEN OF EXPLANATION ON THE 
EMPLOYER TO SATISFY THE BOARD THAT HIS ACTIONS VIS-A-VIS THAT EMPLOYEE 
WERE NOT CONTRARY TO THE ACT. IN THIS RESPECT THE BOARD MUST LOOK AT 
ALL THE EVIDENCE BEFORE IT TO DETERMINE THE REASON OR MOTIVATION OF 

THE EMPLOYER TO ACT IN THE MANNER ALLEGED. IT 1S ALSO TAKEN INTO 
ACCOUNT THAT THE REASON FOR HIS ACTIONS ARE USUALLY WITHIN THE SOLE 
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KNOWLEDGE OF THE EMPLOYER AND A COMPLAINANT SELDOM HAS DIRECT EVI DENCE 
OF DISCRIMINATORY CONDUCT BY THE EMPLOYER. THE BURDEN OF PROOF ON A 

COMPLAINANT IN THESE CASES 1S NO HIGHER THAN THAT IN A CIVIL ACTION 

OF PROVING THE CLAIM OF THE AGGRIEVED PERSON ON THE BALANCE OF PROBA- 
BILITIES. AS SET OUT IN THE NATIONAL AUTOMATIC VENDING CoO. LTD. CASE 
SUPRA] THERE MUST BE SUBSTANTIAL EVIDENCE !N SUPPORT OF THE COMPLAINT. 


el. THE COMPLAINANT DID ESTABLISH IN THE INSTANT CASE, A LAY OFF 
OF THE RESPONDENT'S EMPLOYEES !MMEDIATELY AFTER CERTAIN EMPLOYEES 
ATTENDED A UNION ORGANIZING MEETING AT WHICH 14 oUuT OF A TOTAL OF 

21 EMPLOYEES SIGNED APPLICATIONS FOR MEMBERSHIP CARDS. THE COMPLAIN- 
ANT THEN ALLEGED THAT THE RESPONDENT KNEW OF THE MEETING AFTER 
QUESTIONING CERTAIN EMPLOYEES ON THE TELEPHONE CONCERNING THE UNION. 
AS A RESULT OF THIS KNOWLEDGE, THE RESPONDENT IMMEDIATELY DECIDED TO 
LAY OFF CERTAIN EMPLOYEES TO THWART THE UNION ORGANIZATION. THE COM— 
PLAINANT SUGGESTS THAT THE TIMING OF THE LAY OFF AND THE MANNER IN 
WHICH NOTICE OF IT WAS GIVEN TO THE EMPLOYEES CONCERNED SUPPORTS ITS 
ALLEGATIONS THAT THE CONCERN ABOUT UNION ORGANIZATION WAS THE PRIME 
MOVING FACTOR OF THE RESPONDENT IN TAKING ITS ACTION. THE COMPLAIN 
ANT SUBMITS THAT THE ECONOMIC EXPLANATION FOR THE LAY OFF TENDERED 

BY THE RESPONDENT |S MERELY A SMOKE SCREEN TO HIDE ITS REAL PURPOSE 
WHICH WAS TO DEFEAT THE UNION. 


226 IN THIS CASE THE CREDIBILITY OF THE WITNESSES |S AN IMPORT= 
ANT |SSUE IN MAKING A DETERMINATION ON THE MERITS OF THE APPLICATIONS 
AT THE HEARING WE HAD THE OPPORTUNITY TO EXAMINE THE DEMEANOUR OF THE 
WITNESSES AND THE MANNER IN WHICH EACH OF THEM GAVE THEIR EVIDENCE. 
IN THIS REGARD, THE WHOLE OF THE RESPONDENT'S REPLY TO THE COMPLAINT 
MUST BE WEIGHED ON THE CREDIBILITY OF HENRY MULLER, THE RESPONDENT'S 
MANAGER. HE GAVE HIS TESTIMONY IN A STRAIGHT=FORWARD, FRANK, MANNER 
-AND WAS VIGOROUSLY CROSS-EXAMINED BY COUNSEL FOR THE COMPLAINANT AND 
WAS IN THE MAIN, UNSHAKEN IN HIS TESTIMONY. WHILE THERE ARE SOME 
RESPECTS IN HIS LENGTHY TESTIMONY THAT ARE OF A PARTISAN NATURE WE 
WOULD ACCEPT HIS TESTIMONY WHERE IT 1S _ IN CONFLICT WITH ANY OF THE 
OTHER WITNESSES AND PARTICULARLY PREFER H!S ACCOUNT OF THE INCIDENTS 
ON THE SATURDAY AFTERNOON IN QUESTION AS A MORE PROBABLE COURSE OF 
EVENTS. WE DO NOT ACCEPT LOWRY'S TESTIMONY THAT HE SHOWED MULLER 

HIS UNION CARD THAT DAY. OF COURSE, EVEN IF LOwRY'S TESTIMONY |S 
ACCEPTED THAT HE SHOWED HIS MEMBERSHIP CARD TO MULLER AT ABOUT 6:00 
PeMs ON SATURDAY, ON THE STRENGTH OF MULLER'S TESTIMONY, THE DECISION 
TO LAY OFF THE EMPLOYEES HAD ALREADY BEEN MADE AND THE NOTICES OF LAY 
OFF PREPAREDe IT 1S CLEAR THAT THE COMPLAINANT DID NOT ESTABLISH ITS 
ALLEGATION THAT HENRY MULLER ACQUIRED KNOWLEDGE OF THE UNION MEETING 
THROUGH TELEPHONE CONVERSATIONS WITH EMPLOYEESe 


oe THE PITH OF THE MATTER BEFORE US HOWEVER, !S WHETHER IN ALL 

THE CIRCUMSTANCES THE EMPLOYEES CONCERNED WERE DISCRIMINATED AGAINST 
BY THE RESPONDENT CONTRARY TO THE ACT. JIN EXAMINING THE EXPLANATIONS 
OFFERED BY THE RESPONDENT FOR ITS ACTIONS, WE ARE IMPRESSED WITH THE 
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APPARENT FINANCIAL DIFFICULTIES THAT WERE OBVIOUS TO THE RESPONDENT 
IN THE WEEKS PRIOR TO THE LAY OFF AND WHICH CULMINATED IN THE LETTER 
FROM |1TS BANKER, DELIVERED TO IT ON FEBRUARY LOTH. THIS LETTER 

COULD BE TERMED THE "STRAW THAT BROKE THE CAMEL'S BACK", IT 1S NOT 
FOR THE BOARD TO ASSESS WHETHER THE DEC!IS!ON TAKEN BY MANAGEMENT WAS 
CORRECT OR THE ONLY ONE THAT COULD BE TAKEN, OR WHETHER THE SITUATION 
WAS HANDLED IN A REASONABLE AND FAIR MANNERg BUT ONLY WHETHER THE LAY 
OFF RESULTED FROM A DESIRE ON THE PART OF THE RESPONDENT TO DEFEAT OR 
THWART UNION ORGANIZATION OF ITS EMPLOYEES. EMPLOYEES ARE USUALLY 
SUSPICIOUS OF THEIR EMPLOYER WHEN THEIR UNION ACTIVITIES, PERHAPS NOT 
PREVIOUSLY PRESENT, CORRESPOND TO ACTIONS TAKEN BY THE EMPLOYER TO 
TERMINATE THEIR EMPLOYMENTe THE EXISTENCE OF SUCH ACTIVITY IS ONLY 
ONE FACTOR WHICH MUST BE CONSIDERED IN THE WHOLE MATTER. WITHOUT 
RECITING IN DETAIL ALL THE RESPONDENT'S EVIDENCE CONCERNING ITS FIN- 
ANCIAL AFFAIRS, WE WOULD ASSUME THAT THE SUM TOTAL WOULD LEAD A 
REASONABLE BUSINESS MANAGER TO TAKE SOME IMMEDIATE REMEDIAL ACTIONe 
THE MANNER IN WHICH THE NOTICES OF LAY OFF WERE GIVEN LEAVES MUCH TO 
BE DESIRED IN THE NORMAL HANDLING OF PERSONNEL RELATIONS, HOWEVER, 
THE RESPONDENT HAD NOT BEEN THROUGH SUCH A REQUIREMENT BEFORE AND 

WE ACCEPT THE PROPOSITION THAT THE RESPONDENT BELIEVED THAT THE WAY 
THIS WAS DONE WAS PROPER IN THE CIRCUMSTANCES, FACED WITH LOWER 
SELLING PRICES, INCREASED PRODUCTIVITY, HIGH INVENTORY AND REDUCED 
CASH FLOW NECESSITATING FURTHER BANK ACCOMMODATIONS (WHICH APPEARED 
FROM THE FACE OF THE BANK'S LETTER OF FEBRUARY lLOTH, WOULD BE DIFFI-— 
CULT TO OBTAIN) THE DECISION TAKEN BY THE RESPONDENT, ALTHOUGH PER= 
HAPS NOT THE ONLY ONE THAT COULD HAVE BEEN TAKEN, |S _ IN OUR MIND, 

AN ACCEPTABLE EXPLANATION FOR I!TS ACTIONS.e WE HAVE ALSO CONS! DERED 
IN OUR DETERMINATION THAT THE RESPONDENT RETAINED IN 1TS EMPLOY 
CERTAIN PERSONS WHO WERE UNION MEMBERS, AND, AS WELL, REQUESTED ON 
FEBRUARY 17TH PYSHER TO RETURN TO WORK, WHO WAS ALSO KNOWN BY THE 
RESPONDENT TO BE A UNION MEMBER. THE RESPONDENT DID NOT SET OUT 

TO HIRE NEW EMPLOYEES TO REPLACE THOSE AFFECTED BY THE LAY OFF, BUT 
RECALLED CERTAIN EMPLOYEES WHEN THEY REQUESTED TO RETURN TO WORK 

AND AS WORK WAS AVAILABLE.» AGAIN WE POINT OUT THAT WE ARE NOT 

CALLED UPON TO PASS JUDGEMENT ON WHETHER THE RECALL OF THOSE LAID 

OFF WAS HANDLED BY THE RESPONDENT IN A FAIR OR REASONABLE BASIS BUT 
THE FACT THAT PERSONS WHO WERE RECALLED WERE KNOWN AT THAT TIME TO 
BE UNION MEMBERS DOES SUPPORT THE RESPONDENT'S POSITION THAT THE LAY 
OFF WAS FOR PROPER BUSINESS REASONS AND NOT TO DEFEAT THE UNION'S 
ORGANIZATION CAMPAIGN AS ALLEGED BY THE COMPLAINANT. 


24. IT 18 OUR CONCLUSION THAT THE EVIDENCE BEFORE US DOES NOT 
ESTABLISH ON THE BALANCE OF PROBABILITIES THAT THE AGGRIEVED PERSONS 
WERE DISCRIMINATED AGAINST BY THE RESPONDENT CONTRARY TO THE ACTe 
FOR ALL OF THE FOREGOING REASONS AND HAVING REGARD TO THE EV! DENCE 
AND THE ARGUMENTS PRESENTED BY COUNSEL, WE ARE NOT SATISFIED THAT 
THE AGGRIEVED PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO 
THE PROVISIONS OF SECTION 50 AND 52 OF THE ACT AS ALLEGED BY THE 
COMPLAINANT. 


25s THE COMPLAINT 1S ACCORDINGLY DISMISSED. 
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DECISION OF BOARD MEMBER OLIVER HODGES: August 28, 1968. 


| AM NOT SATISFIED THAT THE SUDDEN TERMINATION OF THE AGGRIEVED 

PERSONS WOULD HAVE OCCURRED FOR ECONOMIC REASONS ALONE, AS CLAIMED BY 
THE RESPONDENTe JHE TESTIMONY OF MULLER AS TO HIS AFFECTION FOR HIS 
EMPLOYEES, WHO HE REGARDED AS BROTHERS, SURELY COULD HAVE MOVED HIM 

TO FIND A REASONABLE WAY TO ADVISE EMPLOYEES OF MARKETING PROBLEMS OF 
WHICH HE HAD CONSIDERABLE WARNINGe LETTERS OF TERMINATION DEL! VERED 

BY HAND TO THE HOMES OF EMPLOYEES LATE SUNDAY NIGHT 1S IN MY VIEW NOT 
THE ACT OF AN EXPERIENCED BUSINESSMAN DEALING WITH A TEMPORARY BUS! = 
NESS PROBLEM REQUIRING A REDUCED WORK FORCE. MULLER !S AN EXPERI=— 
ENCED BUSINESSMANe 


A CAREFUL WEIGHING OF THE EVIDENCE LEADS ME TO FIND ON THE 
BALANCE OF PROBABILITIES THAT MULLER ACTED AS HE DID TO THWART THE 
ORGANIZATION ACTIVITIES OF HIS EMPLOYEES WHO WANTED A UNI ONe 


| EMPHASIZE THE FOLLOWING EVIDENCE AS HAVING PARTICULAR 
SIGNIFICANCE CONCERNING THE UNION ACTIVITY OF CERTAIN TERMINATED 
PERSONS, AND THE PROBABLE KNOWLEDGE OF SUCH ACTIVITY BY THE EM= 
PLOYER. 


THERE |S THE EVIDENCE OF WALTER LYLE PYSHER OF A MEETING HE 
ATTENDED ON THURSDAY EVENING, FEBRUARY 8TH WITH INTERNATIONAL UNION 
OFFICIALS. A FURTHER MEETING THE FOLLOWING EVENING, FRIDAY, FEBRU-— 
ARY 9TH, WAS ATTENDED BY PYSHER AND HENRI OLEJNIK AND ARRANGEMENTS 
WERE MADE FOR A MEETING OF ALL EMPLOYEES ON THE NEXT DAYg SATURDAY, 
FEBRUARY LOTH, WHEN WORK FINISHED AT NOON’ 


PYSHER TESTIFIED THAT HE SPOKE TO THREE EMPLOYEES BEFORE WORK 
SATURDAY MORNING IN THE PARKING LOT AND THAT HE SPOKE TO TWO OTHERS 
INSIDE THE PLANT, ARRANGING FOR THEM TO BE AT THE PARK MOTOR HOTEL 
AT NOON FOR THE PURPOSE OF SIGNING UP WITH THE UNION. THERE WERE 14 
PRESENT AT THIS UNION MEETINGe: 


PYSHER SAW MR. HENRY MULLER IN THE PLANT SATURDAY MORNING 
BUT HE DIDN'T KNOW WHERE, ALTHOUGH HE DID PLACE HENRY MULLER IN THE 
COMPANY OFFICE AT 11:55 AeMe WHEN HENRY MULLER TOLD HIM A LOAD DUE 
SATURDAY WOULD BE 1N ON MONDAY. 


AT THE UNION MEETING AT THE PARK MOTOR HOTEL, ATTENDED BY 
U.sPe«WeAe UNION REPRESENTATIVES, MR. PYSHER SAW EVERYONE PRESENT SIGN 
A UNION CARD. THESE PERSONS WERE 3 


STEWART LOWRY 
HENRI OLEUNIK 
ANDRAS BOGNAR 
SANDRA PATTERSON 
JOSEPH PARENT 
MARTIN COSCARELLA 
LYLE PYSHER 
ROBERT CANPION 
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GABRIELLE MALONEY 
KATHLEEN CORMIER 
RUSSELL CAIL 
LINDA MENZIES 
WARREN AUBIE 
WILHELM GOETZ 


THE MEETING ENDED AT 1:00 PeMe AND PYSHER WENT HOME es 


STEWART LOWRY, CALLED BY THE COMPLAINANT, TESTIFIED THAT HE 
WAS FIRST AWARE OF THE UNION ACTIVITY ON SATURDAY MORNING AND THAT 
HE ATTENDED THE UNION MEETING AND SIGNED A UNION CARD. HE WENT TO 
St. CATHARINES IN THE AFTERNOONS 


LOWRY SAID THAT HENRY MULLER CALLED HIM AROUND 6:00 P.M. 
AND INVITED HIM TO COME TO THE PLANTe 


HE WENT TO THE PLANT AND WAS ASKED IF HE HAD HEARD ABOUT 
THE UNION TO WHICH HE ANSERED "“veS'' AND SHOWED HIS UNION CARD TO 
HENRY MULLER. HE ARRANGED TO REPAY CERTAIN MONEY AT THIS TIME AND 
THEN LEFT. 


IT 1S SIGNIFICANT THAT THE CROSS EXAMINATION OF LOWRY BY 
RESPONDENT COUNSEL DID NOT TOUCH UPON TESTIMONY OF THE WITNESS WITH 
RESPECT TO HIS SHOWING MULLER HIS UNION CARD, OR H!S TESTIMONY THAT 
HE WAS ASKED WHETHER HE HAD HEARD ABOUT THE UNION.’ 


ALTHOUGH RESPONDENT COUNSEL SUBSEQUENTLY RAISED THE QUESTION 
OF THE PARTICULARS OF THE COMPLAINANT'S CASE CONCERNING TELEPHONE 
CONVERSATIONS (1TEM "C'! OF COMPLAINANT'S STATEMENT OF PARTICULARS) 
NO OBJECTION WAS MADE BY THE RESPONDENT AS TO THIS PART OF THE EVI— 
DENCE AT THE TIME OF THE EXAMINATION IN CHIEF. 


THE WITNESS LOWRY WAS PRESENT UNDER A SUBPOENA BY THE COM— 
PLAINANTe JHE WITNESS WAS A COMPANY SUPERVISOR EMPLOYED IN AN 
OPERATION UNAFFECTED BY THE LAY OFFe H!S TESTIMONY |S THEREFORE ALL 
THE MORE CREDIBLE-e 


THE TESTIMONY OF NIAGARA FALLS POLICE OFFICER, SERGEANT JAMES 
MALLOY, CALLED BY THE COMPLAINANT, RAISES THE QUESTION OF THE CONCERN 
oF HENRY MULLER FOR THE SAFETY OF HIS PLANTe WHY DID MULLER EMPLOY A 
POLICE OFFICER TO ATTEND AND GUARD HIS PREMISES SUNDAY EVENING IF HE 
HAD SIMPLY LAYED OFF PEOPLE FOR ECONOMIC REASONS? WHY DID HENRY 
MULLER TELEPHONE THE POLICE OFFICER AT THE PLANT AT 7:00 AeMe MONDAY 
MORNING AND ASK, AS MALLOY TESTIFIED, "WOW ARE THINGS"? WHAT DID MR. 
MULLER EXPECT — AND WHY? My CONCLUSION |S THAT MULLER KNEW ALL ABOUT 
THE SUCCESS OF THE UNION ORGANIZING ACTIVITY, AND THOUGHT THAT HE WAS 
IN FOR SOME KIND OF REPRISAL AS A RESULT OF THE TERMINATION LETTER TO 
EMPLOYEES HE AND OTHERS DELIVERED SUNDAY AFTERNOON AND EVENING} 
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THE TESTIMONY OF COMPLAINANT WITNESS, HENRI OLEUNIK, A 
FOREMAN AND LEAD MAN IN THE BONING DEPARTMENT |S THAT HE MET WITH 
U.P.WeA. UNION REPRESENTATIVES AT THE PARK MOTOR HOTEL ON FRIDAY 
EVENING, FEBRUARY 9TH, ALONG WITH PYSHERe ARRANGEMENTS WERE MADE 
FOR A MEETING OF ALL EMPLOYEES AFTER WORK AT NOON THE NEXT DAY, 
SATURDAY, FEBRUARY 10TH. 


OLEUNIK WORKED SATURDAY MORNING ON THE BONING LINE, AS 
USUALe HE TRIED TO ARRANGE FOR ALL PEOPLE TO GET TO THE PARK MOTOR 
HOTEL FOR THE NOON MEETING. HE TALKED TO HALF OF THE EMPLOYEES HIM= 
SELF, AND LEFT THE PLANT AT 12315 Pom. 


OLEUNIK WENT DIRECTLY TO THE MEETING, TAKING AS MANY EMPLOY— 
EES WITH HIM AS HE COULD. HE INTRODUCED THE PEOPLE THERE ALL AROUND.) 


Bite GOETZ, WHO HE MET ON THE WAY OUT OF THE PLANT, WAS ONE OF THOSE 
HE TOOK TO THE MEETING. 


OLEUNIK TESTIFIED THAT HE SIGNED A UNION CARD AT THE MEETINGs 
HE SPOKE TO HENRY MULLER AFTER THE MEETING AT 2300 P.M. WHEN MULLER 
PHONED HIM DURING LUNCH, CONCERNING A TEST.e 


THE NEXT DAY, SUNDAY, OLEYNIK WAS AWAY FROM HIS HOUSE FOR A 
TIME AND ON HIS RETURN AT 10200 PoeMey HE FOUND A LETTER WHICH MULLER 
HAD LEFT FOR HIM CONCERNING THE LAY OFFe OLEJNIK THOUGHT HE WAS 
FIRED. 


AFTER HE HAD READ THE LETTER HE DROVE ALONG TO MULLER'S HOUSE 
WHERE HE LEARNED FROM THE SECOND YOUNGEST SON THAT MULLER WAS AT THE 
PLANTe OLEUNIK WENT TO THE PLANT WHERE HE SAW MULLER AND ASKED FOR 
MORE INFORMATION CONCERNING THE CONTENT OF THE LETTER. 


MULLER SAID THAT THERE WERE FOUR REASONS WHICH THEY DIS- 
CUSSED. THESE REASONS SEEMED ODD TO OLEVNIK BECAUSE HE HAD BEEN 
| WORKING ie TO 3/4 HOURS OF OVERTIME EACH DAYe 


OLEUNIK RECOUNTED AN EXCHANGE THAT WOUND UP THEIR CONVERSATION 
OLEUNIK HAVING REMARKED ALONG THE LINES THAT |1T LOOKED LIKED HE WAS 
FIRED. MULLER SAID THAT "YES, THAT MEANS YOU ARE FIRED". THE WITNESS, 
OLEUNIK THEN SAID, "| THINK | NEVER WORK FOR YOU'', AND MULLER SAID "| 
HOPE NOT". 


OLEYNIK TESTIFIED THAT MULLER HAD FIRST MET HIM IN TORONTO 
, AT ANOTHER PLANT WHERE HE WAS A KEY MANe MULLER OFFERED HIM BETTER 
) CONDITIONS AND INVITED HIM TO COME TO NIAGARA FALLS. HE DID SO AND 
WAS HIRED2 1/2 YEARS AGO. AT THE TIME OF TERMINATION HE WAS LEAD 
MAN IN THE BONING DEPARTMENT. 


OLEUNIK SAID WORK HAD BEEN STEADY THROUGH THE YEAR AND 
MULLER HAD HIRED TWO NEW PEOPLE INCLUDING A YOUNG MAN WHO HAD BEEN 
FIRED AND THEN REHIRED. THERE HAD BEEN NO PREVIOUS LAY OFFSe 
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MARTIN COSCARELLA WAS HIRED IN FEBRUARY THIS YEAR. HE 
ATTENDED THE SATURDAY NOON UNION MEETING AND JOINED THE UNION THERE. 


HE WAS TELEPHONED BY HENRY MULLER SUNDAY NIGHT AT 11:45 p.m. 
HE WAS 1N BED. MULLER TOLD HIM THINGS WERE SLOW AND THAT A LAY OFF 
WAS TO BE MADE BUT THAT HE WAS NOT THE ONLY ONEe HE DID NOT GET A 
LETTER. 


HE WAS FIRST TOLD BY MULLER THAT HE COULD PICK UP VACATION 
PAY, BUT HE HEARD A BACKGROUND FEMALE VOICE SAY "NO, NO, NO, WEPLL 
MAIL IT, AND MRe MULLER THEN SAID TO COSCARELLA, "WE WILL MAIL IT 
THEN", 


HE WENT TO THE PLANT THE NEXT MORNING AND AFTER SEEING 
PICKETS AND TWO POLICE OFFICERS, HE WENT AND REGISTERED FOR UN-— 
EMPLOYMENT INSURANCE.’ 


MULLER CALLED HIM ''TwoO WEEKS AGO", (HIS TESTIMONY WAS GIVEN 
ON TUESDAY, APRIL 16 TWO WEEKS EARLIER WAS TUESDAY APRIL 2) IN THE 
MORNING AND ASKED "po You FEEL LIKE WORKING’? HE PUNCHED IN AT 
8:30 AeM.e. AND CUT BONES. 


At 2:00 P.eMe HE STARTED TO HELP AUDY CUT MEAT. HENRY 
MULLER SPOKE TO THE WITNESS AND SAID "IF THE UNION WAS INg YOU 
WOULD BE SENT HOME = DOING WRONG JOB — COULD LAY YOU OFF". THE 
WITNESS SAID HE REPLIED "HAVE TO HIRE ME BACK FIRST''. HE DID NOT 
WORK SINCE. 


| FIND THE REMARKS OF MULLER TO COSCARELLA OF INTEREST, 
SINCE A NEGATIVE ATTITUDE TOWARDS THE UNION |S IMPLIED THEREBY. 
THIS GOES TO SUPPORT THE INFERENCE OF OPPOSITION TO THE UNION 
THAT 1S BEHIND THE SEVERAL SUDDEN TERMINATIONS» 


| BELIEVE THE TESTIMONY OF LOWRY RATHER THAN THE TESTIMONY 
OF MULLER. IN MY OPINION THE MYSTERIOUSLY MISSING WITNESS WILHELM 
GOETZ SHOULD BE SUBPOENAED BY THE BOARD. HIS APPEARANCE WAS SOUGHT 
BY THE COMPLAINANT, BUT HE COULD NOT BE LOCATED DURING THE TIME THE 
SEVERAL HEARINGS WERE HELD. 


THE BOARD RECENTLY TOOK LIKE ACTION IN THE PARK LAUNDRY CO. 

LIMITED CASE, O.L.R.B. FILE NOw 14362-67-R, Aucust 19TH, 1968, To 
SEEK RESOLUTION OF CONFLICTING EVIDENCEs’ IN THAT CASE THE PERSON 
SUBPOENAED HAD NOT BEEN CALLED BY EITHER PARTY. IN THE INSTANT 
CASE THE DISAPPEARANCE OF THE WITNESS GOETZ OCCURRED AFTER HE HAD 
BEEN INTERVIEWED BY A BOARD FIELD OFFICER, BUT WHEN CONTACTED BY 

A UNION REPRESENTATIVE, HE ADV!ISED THAT HE WAS LEAVING TOWN AND 

DID NOT PLAN TO ATTEND AS A WITNESS. A SUBPOENA WAS | SSUED BUT 

AN ALMOST CONTINUOUS SEARCH FOR SOME 20 HOURS FAILED TO FIND HIM. 
HiS EVIDENCE COULD BE OF VITAL INTEREST TO THE BOARD. 


ca 


My FINDING ON THE EVIDENCE BEFORE ME 1S THAT THE EMPLOYER 
IS IN VIOLATION OF SECTIONS 50 AND 52 OF THE ACT IN THAT ALL OF 
THE AGGRIEVED PERSONS WERE TERMINATED WITH THE INTENT TO INTERFERE 
IN THE FORMATION OF A TRADE UNION 


| DIRECT REINSTATEMENT AND FULL COMPENSATION OF ALL EMPLOYEES 
TERMINATED BY THE LETTERS DELIVERED TO THEIR HOMES BY THE COMPANY. 


14269-67-U: TORONTO NEWSPAPER GUILD, Locat 87 (COMPLAINANT) Vo 


PETERBOROUGH EXAMINER COMPANY LIMITED (RESPONDENT). 


BEFORE: He. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
F. We MURRAY AND Aw MAINe 


APPEARANCES AT THE HEARING: J. SACK FOR THE APPLICANT AND F. G. 
HAMILTON AND We. Je GARNER FOR THE RESPONDENT. 


DECISION OF THE BOARD: Aucust 2, 1968. 


le THIS 1S AN APPLICATION FOR RELIEF MADE PURSUANT TO THE PRO- 
VISIONS OF SECTION 65 OF THE LABOUR RELATIONS ACT. THE COMPLAINANT 
ALLEGES THAT THE AGGRIEVED PERSON CHARLES ALBERT RUPPLE WAS DEALT 
WITH BY THE RESPONDENT CONTRARY TO SECTION 50 OF THE ACT AND REQUESTS 
THAT HE BE REINSTATED IN HIS EMPLOYMENT WITH COMPENSATION FOR WAGES 
AND BENEFITS LOST. THE RESPONDENT DENIES THE COMPLAINT. 


Le CHARLES ALBERT RUPPLE, THE AGGRIEVED PERSON, TESTIFIED THAT 
HE HAD BEEN EMPLOYED BY THE RESPONDENT AS A REPORTER SINCE OCTOBER 
1967. PREVIOUSLY HE HAD EXPERIENCE WITH THE SENTENIAL REVIEW AT 
WOODSTOCK AND THE TORONTO TELEGRAMe HE WAS HIRED BY MR.e CRAW, 
EXECUTIVE EDITOR, AND WAS RESPONSIBLE TO THE CITY EDITOR, MRe 
PORTEOUS AND News Epitor, MR. BILLINGS. HE HAD BEEN A MEMBER OF THE 
GUILD FOR ABOUT 3 YEARS AND WAS ACTIVE IN THE ORGANIZATION OF THE 
GUILD AT THE RESPONDENT'S PREMISES.» AFTER LEARNING OF THE SALE OF 
THE RESPONDENT'S BUSINESS TO THE THOMPSON NEWSPAPER CHAIN ON FEBRU- 
ARY 7TH, 1967, RUPPLE THOUGHT THE OTHER EMPLOYEES WOULD BE SUSCEPT— 
}BLE TO ORGANIZATION OF A GUILD AND TELEPHONED MR. DOBSON THE LOCAL 
REPRESENTATIVE QF THE COMPLAINANT» DOBSON IN EVIDENCE SAID THAT 
THERE WERE TWO CALLS FROM RUPPLE THAT DAYe RUPPLE HAD TOLD HIM OF 
THE PENDING SALE OF THE NEWSPAPER AND THAT HE FELT THE EMPLOYEES 
WOULD BE RIPE FOR ORGANIZINGe DOBSON THEN ARRANGED TO GO TO 
PETERBOROUGH ON FEBRUARY 9TH FOR THE PURPOSE OF ORGANIZINGse A 
MEETING WAS HELD AT THE HOLIDAY INN AT PETERBOROUGH ON THAT DAY 
WHERE CERTAIN OF THE RESPONDENT'S EMPLOYEES SIGNED APPLICATION FOR 
MEMBERSHIP CARDS IN THE GUILD AND SOME SIGNED THE FOLLOWING SATURDAY 
AND SUNDAYe DOBSON STATED THAT RUPPLE WAS THE MAIN ORGANIZER FOR 
THE EMPLOYEESe AS A RESULT OF THIS MEETING AN APPLICATION FOR 
CERTIFICATION WAS MADE ON FEBRUARY 17TH, 1968. 
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as ON WEDNESDAY, FEBRUARY 7TH, THE ANNOUNCEMENT OF THE PENDING 
SALE OF THE NEWSPAPER WAS MADE AND AFTER TALKING TO DOBSON, RUPPLE 
AND A NUMBER OF THE OTHER REPORTERS WENT TO THE KING GEORGE HOTEL 
DURING WHICH TIME THE GUILD WAS DISCUSSED AS WELL AS THE PENDING 
TAKE-OVERe PORTEOUS WAS AT THAT MEETING AND RUPPLE SAID THAT HE 
MENTIONED THE FACT THAT HE WAS A GUILD MEMBER AND THAT HE WOULD BE 
SETTING UP A MEETING WITH A REPRESENTATIVE OF THE GUILD AS SOON AS 
POSSIBLEe RUPPLE STATED THAT PORTEOUS WAS OPPOSED TO THE GUILD. 
RUPPLE ON THE FOLLOWING MORNING ADVISED THE EDITORIAL STAFF OF THE 
MEETING AT THE HOLIDAY INNe RUPPLE SAID THAT HE WAS THE MAIN 
ORGANIZER FOR THE EMPLOYEES AND WAS ELECTED PROVISIONAL CHAIRMAN 
OF THE UNITe ON THE DAY OF THE MEETING CRAW CALLED RUPPLE |! NTO 
H!1S OFFICE AND COMPLAINED ABOUT ONE OF HIS COURT STORIES AND HE 
SAID THAT HE WAS GOING TO REVIEW RUPPLE!S WORK FOR THE NEXT MONTH 
TO SEE !F HE SHAPED UP. RUPPLE SAID HE WAS SURPRISED AS NO ONE 
HAD PREVIOUSLY SAID THAT HE WAS SLIPPING BADLY. RUPPLE CLAIMED 
THAT CRAW HAD NOT SAID ANYTHING ABOUT DISCHARGE AT THAT MEETINGs» 
CRAW HAD COMPLAINED ONCE BEFORE ABOUT AN ELECTION STORY, HOWEVER, 
HE HAD NEVER TOLD RUPPLE THAT H!IS COPY WAS BAD OR THAT HE HAD TO 
IMPROVE. THE NEWS EDITOR OR THE CITY EOI TOR HAD NEVER MENTIONED 
DISCHARGE TO HIMe THEY HAD ONLY COMMENTED ON ERRORS IN HIS 
COPIES. 


4, ON THE WEDNESDAY FOLLOWING THE DATE THE APPLICATION FOR 
CERTIFICATION WAS MADE, RUPPLE AND BARRETT ANOTHER EMPLOYEE OF 

THE RESPONDENT, ADVISED CRAW OF THE APPLICATION BY THE GUILD. 

CRAW HAD THEN SAID THAT HE WAS SURPRISED AT RUPPLE BECAUSE HE WAS 
ON PROBATION AND THAT THE NEWS AND CITY EDITORS HAD RECOMMENDED 

H1S DISCHARGE BUT CRAW HAD NOT AGREED TO TH!Se RUPPLE SAID THAT 
CRAW TOOK THE APPLICATION AS A PERSONAL AFFRONT. RUPPLE SAID THAT 
GENERALLY THERE |S A THREE MONTH PROBATION PERIOD FOR EMPLOYEES 

ON A NEWSPAPER AND HE HAD PASSED THAT TIME WITH THE RESPONDENT 

AND HAD NEVER BEEN TOLD OF ANOTHER PROBATION PERIOD. RUPPLE 
FURTHER SAID THAT WHEN HE WAS HIRED HE WAS TOLD THAT HE WOULD 
RECEIVE A $5.00 PER WEEK RAISE AT THE END OF 2 MONTHS. THIS 

RAISE PUT HIM AT THE TOP RATE FOR REPORTERSe HE HAD IN THE LATTER 
HALF OF JANUARY 1968 ALSO APPLIED FOR A SOUTHAM FELLOWSHIP AND 

CRAW SIGNED THE APPLICATION AND ATTACHED A LETTER OF REFERENCE WITH 
1Te HE SAID THAT AFTER FEBRUARY 7TH THE BEHAVIOUR OF THE STAFF 
CHANGED TOWARDS HIM AND HIS COPY WAS CRITICIZED BY BILLINGS AND 
CRAW ON FEBRUARY 27TH. CRAW HAD ALSO OBJECTED TO SUBPOENAS BEING 
1SSUED FOR CERTAIN EMPLOYEES WITH RESPECT TO THE HEARING FOR THE 
APPLICATION FOR CERTIFICATION AT THE LABOUR RELATIONS BOARD. AFTER. 
THAT CRAW HAD NOT SPOKEN TO RUPPLE AND HE FELT THAT HE WAS BEING 
DEALT WITH MUCH MORE SEVERELY THAN BEFORE FEBRUARY 7THe ON MARCH 
7TH HE WAS NOT GIVEN ANY WORK AND WAS ADVISED BY BILLINGS IN THE 
MORNING THAT CRAW WANTED TO SEE HIM AFTER 4:00 P.M. AT THAT MEET= 
ING BILLINGS AND CRAW WERE PRESENT AND CRAW ADVISED RUPPLE THAT 
H!S WORK HAD NOT IMPROVED AND HE WAS DISMISSED. CRAW SAID ALSO 
THAT HE WAS WITHDRAWING HIS SUPPORT TO RUPPLE IN THE SOUTHAM 
FELLOWSHIP. 


tee 


a. IN CROSS EXAMINATION, RUPPLE SAID THAT THE LETTER OF FEBRUARY 
17TH FROM THE RESPONDENT TO |TS EMPLOYEES WAS OBJECTED TO BY THE 
GUILD AND THAT HE AND BARRETT HAD COMPLAINED BUT THAT BARRETT DID 
MOST OF THE TALKINGe RUPPLE HAD PUT HIS NAME IN THE ASSIGNMENT BOOK 
THAT HE WOULD BE OFF WORK. ON THE DATE OF THE HEARING BUT HAD NOT BEEN 
SUBPOENAED UNTIL THE TUESDAY NIGHT PRIOR TO THE HEARING AT HIS OWN 
REQUEST. RUPPLE WAS NEVER TOLD ABOUT THE POSSIBILITY THAT HE WOULD 
BE FIRED NOR THAT HIS JOB WAS IN DANGER UNTIL FEBRUARY 14TH WHEN TWO 
PE@PLE HAD SAID THAT HIS DISCHARGE WAS RECOMMENDED. HE DID NOT EX— 
PECT TO BE DISCHARGED ON MARCH 7TH HOWEVER HE ADMITTED THAT HE WAS 
SURPRISED ONLY THAT CRAW HELD THE MEETING AS TO HIS DISCHARGE AFTER 
HIS WORKING HOURS. HE DID ADMIT THAT ON FEBRUARY L4TH HE WAS WARNED 
BY CRAW THAT HE HAD TO “PULL UP HIS SOCKS" AND THAT CRAW WOULD BE 
OBSERVING HIS WORKe PRIOR TO THAT DATE, ON FEBRUARY 9TH, IN THE 
MORNING HE HAD MET WITH CRAW AND TOLD THAT HIS WORK WAS NOT SATIS= 
FACTORY AND THAT HE WOULD LOOK OVER RupPLE'S WORK FOR A MONTHe IT 
WAS ON FEBRUARY 14TH, HOWEVER, THAT CRAW HAD TOLD RUPPLE THAT HE 

WAS ON PROBATION. RUPPLE CLAIMED WITH RESPECT TO THE PERIOD OF 
PROBATION THAT HE DID NOT CONSIDER THE ONE MONTH FOLLOWING FEBRUARY 
QTH BUT ONLY OF THE THREE MONTH PERIOD AFTER HE WAS HIRED. RUPPLE 
SAID THAT THE ERRORS ON H!IS COPY WERE THE NORMAL ERRORS EXPECTED IN 
HIS TYPE OF WORK. HE CLAIMED THAT HE WAS TOLD WHEN HE WAS HIRED 
THAT HE WOULD GET A $5.00 PER WEEK RAISE PROVIDING HIS WORK WAS 
SATISFACTORY. 

Gs RUPPLE HAD NO SOURCE OF INCOME UP TO THE DATE OF THE HEARINGe 
HE HAD APPLIED FOR UNEMPLOYMENT INSURANCE BUT WAS NOT ABLE TO OBTAIN 
THAT ASSISTANCE AS HE HAD NOT BEEN PAYING INTO THE FUNDe HE HAD 
ATTEMPTED TO GET OTHER WORK AND HAD REGISTERED WITH THE MANPOWER 
OFFICE. FOLLOWING THE RESPONDENT'S EVIDENCE, HOWEVER, AT THE CON— 
TINUATION OF THE HEARING ON MAY 3RD, RUPPLE STATED THAT HE WAS 
ATTENDING SCHOOL DURING THE DAY TO GET HIS GRADE 12 CERTIFICATE IN 
CERTAIN SUBJECTS AND HAD STOPPED LOOKING FOR A JOB AFTER THE SECOND 
WEEK IN APRILe HE HAD TAKEN DEPARTMENTAL TESTS AND HIS APPTI TUDE 
INDICATED "VERY HIGH CLERICAL". ALTHOUGH HIS EVIDENCE WAS CONFUSED 
IN THIS AREA, APPARENTLY HE WANTED TO PREPARE HIMSELF TO GO TO UNI= 
VERSITY IN THE FALL OF THIS YEAR BUT ALSO MAINTAINED THAT HS WISHED 
TO BE REINSTATED IN HIS FORMER POSITION WITH THE RESPONDENT. 


ier Mr. AXEL SJOBERG TESTIFIED ON BEHALF OF THE COMPLAINANT THAT 
HE HAD BEEN EMPLOYED BY THE RESPONDENT AS A GENERAL REPORTER SINCE 
NOVEMBER 1967. THE EMPLOYEES HEARD OF THE THOMPSON TAKEOVER ON 
FEBRUARY 7TH AND A GROUP OF THE REPORTERS MET INFORMALLY AFTER 4:00 
THAT DAYe PORTEOUS, THE CITY EDITOR, WAS ALSO THERE > THE GUILD 
ORGANIZATION WAS DISCUSSED AS WELL AS THE TAKE-OVER AND THE FEELING 
OF THE GROUP WAS THAT EMPLOYEES NEEDED THE PROTECTION OF THE GUILD 
IN DEALING WITH THOMPSON. RUPPLE MENTIONED THE GUILD AND THAT HE 
WAS THE ONLY MEMBER OF IT THERE AND SUGGESTED THAT THEY SEE WHAT 
COULD BE DONE AS TO ORGANIZING THE GUILD. PORTEOUS DID NOT LIKE THE 
IDEA AND SUGGESTED THAT A GUILD SHOP WAS AN UNHAPPY PLACE. RUPPLE 
TOLD HIM ABOUT THE SUBSEQUENT MEETING ON FRIDAY WHICH SJOBERT ATTENDED. 
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HE SAID THAT RUPPLE WAS THE MAIN ORGANIZER. NO ONE ELSE HAD BEEN 
DISCHARGED BY THE RESPONDENT SINCE HE HAD BEEN EMPLOYED. 


sey IN REPLY TO THE COMPLAINT, THE RESPONDENT OFFERED THE EVI- 
DENCE OF BILLINGS, PORTEOUS AND CRAW. THE EVIDENCE IN CHIEF AND 
CROSS EXAMINATION OF EACH OF THESE WITNESSES WAS LENGTHY AND DE- 
TAILED AND WE HAVE THEREFORE ONLY SET OUT THE SALIENT ASPECTS. 
WILLIAM FEDERICK BILLINGS !S THE NEWS EDITOR FOR THE RESPONDENT 

AND HAD BEEN EMPLOYED WITH THE RESPONDENT IN VARIOUS CAPACITIES 

FOR ABOUT 10 YEARS.» BILLINGS SAID THAT HE COMPLAINED ABOUT RuPPLE!S 
WORK TO CRAW ON TWO OCCASIONS PRIOR TO THE NEW YEAR (1968 ) AND HAD 
RECOMMENDED HIS DISMISSAL ON FEBRUARY 9TH AND AGAIN ONE DAY BEFORE 
HE WAS DISMISSED. BILLINGS WAS TOLD BY CRAW ON FEBRUARY 9TH THAT 

HE HAD WARNED RUPPLE THAT HE HAD TO SHOW WHAT HE COULD DO IN THE 
NEXT MOWTH OTHERWISE HE WOULD BE DISMISSED. BILLINGS THEN 

APPRAISED RUPPLE'S WORK FOR FOUR WEEKS AND HIS WORK DID NOT IM= 
PROVE. BILLINGS SAID HE RECOMMENDED RupPPLE!S DISMISSAL BECAUSE 

OF INCOMPETENCE, INABILITY TO WRITE, CARELESSNESS IN FACTS, BAD 
SPELLING, AND THAT HE SERIOUSLY I|MPEDED THE EDITORS INVOLVED AS 

HE COULD ONLY BE ASSIGNED CERTAIN JOBS WITHIN HIS CAPABILITIES THUS 
PUTTING AN UNFAIR WORK LOAD ON THE REST OF THE STAFFe RUPPLE DID 
NOT SHOW ANY SIGN OF IMPROVEMENT AFTER FEBRUARY 9TH. A NUMBER OF 
EXAMPLES OF RUPPLE'S WORK WAS SUBMITTED TO THE BOARD AND BILLINGS 
STATED THAT HE HAD GONE OVER SOME OF THE STORIES WITH H!M AND HAD 
HIM REWRITE THEM AFTER POINTING OUT THE ERRORS. HE SAID THAT HARDLY 
A PARAGRAPH THAT RUPPLE WROTE WOULD ESCAPE ATTENTION WHICH CAUSED 
THE EDITORS IRRITATION, WHICH HAD BEEN BUILDING UP PRIOR TO FEBRUARY 
QTHe PORTEOUS HAD DRAWN THIS TO BILLING!S ATTENTION !N DECEMBER AND 
HE COMPLAINED AGAIN ABOUT RUPPLE'S WORK IN JANUARYe BILLINGS MADE 
AN ASSESSMENT AT THAT TIME THAT IF RUPPLE DID NOT IMPROVE HE WOULD 
RECOMMEND HIS DISMISSAL. BILLINGS SAID THAT HE HAD NO KNOWLEDGE OF 
UNION ACTIVITY ON FEBRUARY 9TH. HE FIRST KNEW OF IT WHEN TOLD BY 
CRAW ON THE L4TH. WHEN RUPPLE WAS HIRED HE WAS PLACED ON THE POLICE 
BEAT AND REMAINED THERE FOR ONE MONTH AND THEN HE WAS REMOVED BECAUSE 
OF HIS INABILITY TO WRITE, TO THE REWRITE DEPARTMENT WHICH |S CON- 
SIDERED TO BE A TRAINING GROUND FOR JUNIOR REPORTERS. HE REMAINED 
THERE UNTIL THE MONTH OF DECEMBER AND WAS THEN CALLED IN TO SPELL 
OFF OTHER PERSONS ON GENERAL ASSIGNMENTS INCLUDING MAGISTRATES 
COURTe THIS WAS USUALLY REGARDED AS A DRUDGE JOB WITH A FORMULA 
TYPE OF WRITLNG AND BILLINGS SAID H!IS WORK FOUND A LEVEL OF ACCURACY 
THERE BUT HIS PRESENTATION SHOWED NO IMPROVEMENT. BILLINGS BELIEVED 
THAT RUPPLE WOULD HAVE DIFFICULTY WITH GRADE 8 COMPOSITION AND EX-= 
PRESSED SURPRISE THAT HE HAD A GRADE ll CERTIFICATE IN ENGLISH WHEN 
CONFRONTED WITH THISe THE RESPONDENT HAD A HISTORY OF DISCHARGING 
VERY FEW EMPLOYEES, IT WAS CONSIDERED A TRAINING PAPER AND MANY 
REPORTERS WENT ON TO OTHER NEWSPAPERS FROM THERE. BILLINGS HAD BEEN 
ASKED BY CRAW TO ENDORSE RuPPLE!S APPLICATION: FOR THE SOUTHEM FELLOW- 
SHIP IN JANUARY WHICH HE DECLINED TO DO BUT CRAW DID SO ON HIS OWN 
VOLITION. UP TO FEBRUARY 9TH BILLINGS DID NOT REGULARLY EDIT 
RuPPLE'S WORK, THIS WAS DONE BY PORTEOUS, BUT HE DID EDIT ABOUT 5 = 


Lye 


10% OF HIS WORK, ON A WEEKLY BASIS. HE SAID THERE |S AN ELEMENT 
OF CORRECTION IN THE WORK OF OTHER REPORTERS BUT IT DOES NOT 
AMOUNT TO REWRITING OF THEIR MATERIAL» AFTER FEBRUARY 9TH, 
BILLINGS DID NOT STEP UP THE REWRITING OF RUPPLE'S WORK BUT TRIED 
TO MAKE A FAIR ATTEMPT TO ASSESS IT, BUT HIS WORK AFTER FEBRUARY 
OTH WAS THE SAME AS BEFORE THAT DATEs IN DECEMBER AND IW EARLY 
JANUARY BILLINGS SAID THAT HE HAD TOLD CRAW THAT RUPPLE'S WORK 
WAS UNSATISFACTORY AND HE DID NOT APPEAR TO HAVE THE ABILITY TO 
IMPROVE. BILLINGS SAID THAT RUPPLE'S RAISE WAS ARRANGED ON THE 
DAY HE WAS HIRED AND WRITTEN IN ON HIS APPLICATION FORM SO THAT 
THE RESPONDENT GAVE HIM THE RAISE WHICH HE WAS PROMISED. CRAW 
TOLD BILLINGS THAT THE LETTER HE SENT WITH THE SOUTHAM FELLOWSHIP 
APPLICATION WAS TO THE EFFECT THAT RUPPLE WAS A GOOD LEG=MAN, WAS 
WILLING AND REL! ABLE (MEANING PUNCTUAL )$ THAT HE GOT HIS EXPERI- 
ENCE BY GETTING FACTS ON THE TELEPHONE AND THAT THE GENERAL FEEL- 
ING WAS THAT HIS ABILITY TO WRITE WAS NOT GOOD ENOUGH FOR HIM TO 
APPLY. BILLINGS MAINTAINED THAT THE UNION HAD NOTHING TO DO WITH 
RuUPPLE'S DISCHARGE, RATHER THAT HE HAD CONVINCED CRAW WHO HAD HAD 
COMPASSION IN DEALING WITH RUPPLE, THAT RUPPLE WAS INCOMPETENT. 
HE DID NOT KNOW THAT RUPPLE WAS ADVISING OTHER REPORTERS ON FEB— 
RUARY 8TH OF THE MEETING ON THE 9TH AND PORTEOUS HAD ONLY TOLD 
HIM OF THE MEETING ON THE 7TH, ON FEBRUARY 14TH, THE DAY THAT 
CRAW AND BARRETT MADE THE ANNOUNCEMENT THAT THE APPLICATION FOR 
CERTIFICATION HAD BEEN MADE. AFTER THIS DATE HE DISCUSSED THE 
GUILD WITH CRAW WHO WAS OPPOSED TO IT BUT THEY NEVER TALKED ABOUT 
RUPPLE'S INVOLVEMENT IN IT ANY MORE THAN ANY OTHER EMPLOYEE. 
BARRETT DID MOST OF THE TALKING ABOUT THE GUILD AND HE !S STILL 
EMPE OWED, dint: RE. 


9. ALAN BRUCE PORTEOUS TESTIFIED THAT HE 1S THE NEWS EDITOR 
FOR THE RESPONDENT AND HAD BEEN EMPLOYED THERE FOR OVER THREE 
YEARSe HE HAD BEEN INVOLVED WITH RUPPLE!S DISCHARGE IN THAT HE 

| WAS OF THE OPINION THAT RupPLE'S ABILITY TO WRITE WAS NOT UP TO 
STANDARD AND HAD SPOKEN TO THE NEWS EDITOR ON FEBRUARY 9TH AND 
SUGGESTED THAT RUPPLE BE LET GO~’ HE SAID THAT THEY KNEW OF 
RuPPLE'S QUALITY BEFORE THAT DATE AND TO SOME EXTENT BEFORE 
CHRISTMAS. PORTEOUS HAD NOT TALKED TO CRAW ABOUT RUPPLE PRIOR TO 
CHRISTMAS BUT HAD TALKED TO BILLINGS TWO WEEKS AFTER HE STARTED 

| AND AGAIN ON TWO OTHER OCCASIONS BETWEEN THEN AND THE END OF NOV- 

| EMBER. AFTER FEBRUARY 9TH PORTEOUS REVIEWED RUPPLE'S WORK AND SAID 
THERE WAS NO APPRECIABLE CHANGE IN THE QUALITY OF HIS WORK. WITHIN 
TWO WEEKS FROM THE DATE HE WAS HIRED PORTEOUS HEARD OF COMPLAINTS 
ABOUT RUPPLE'S CONDUCT ON THE POLICE BEAT AND THIS WAS REPORTED TO 
THE NEWS EDITOR AND EXECUTIVE EDITOR AT A STAFF MEETINGe LATE IN 
NOVEMBER OR EARLY DECEMBER RUPPLE WAS TAKEN OFF THIS BEAT AND 
PLACED ON THE RE=-WRITES AND LATER WAS ASSIGNED TO COURT ON A DAILY 
BASIS. EARLY IN DECEMBER, RUPPLE HAD BEEN ASSIGNED TO EXAMINE AND 
WRITE OF MUNICIPAL BY-LAWS OF WHICH THE PUBLIC WERE NOT GENERALLY 
AWARE. PORTEOUS SAID HE COULD NOT UNDERSTAND THE STORY WRITTEN BY 
RUPPLE ON THIS SUBJECT. HE TRIED TO REWRITE !T BUT GAVE UP AS: BEING 
BEYOND SALVAGE. THAT STORY WAS NOT USED. THERE WERE OTHER INSTANCES 
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IN RUPPLE'S WORK BEFORE FEBRUARY 9TH THAT PORTEOUS HAD TO DEAL W!TH 
AND TO REWRITE AND HE SAID THAT THE "STRAW THAT BROKE THE CAMEL!S 
BACK" WAS A STORY SUBMITTED LATE FOR PUBLICATION WHICH IN THE INTER= 
ESTS OF TIME PORTEOUS HAD TO REWRITEe PORTEOUS CONSIDERED THAT 
RuPPLE HAD NOT IMPROVED WITHIN THE 30 DAY PERIOD ALLOWED TO HIM BY 
CRAWe PORTEOUS STATED THAT HE FIRST BECAME AWARE OF THE GUILD ON 

ON FEBRUARY 12TH WHEN HE WAS TELEPHONED AT HOME AND ASKED TO GO TO 

A MEETING CONCERNING THE GUILD. ON THE 14TH, HE DISCUSSED THE GUILD 
WITH BILLINGS AND CRAW AND TOLD THEM THEN WHAT HAD TAKEN PLACE ON THE 
12TH BUT DID NOT REVEAL THE NAME OF THE CALLER WHO WAS IN FACT GEORGE 
BARRETTe AS TO THE MEETING OF THE EMPLOYEES ON FEBRUARY 7TH THERE 
HAD BEEN A GENERAL DISCUSSION OF THE GUILD BUT HE WAS NOT UNDER ANY 
IMPRESSION THAT A GUILD WOULD BE FORMED IN PETERBOROUGH. HE D!ID NOT 
RECALL HEARING THAT RUPPLE WAS A MEMBER OF THE GUILD NOR THAT HE 
WOULD GET !N TOUCH WITH THE GUILD. HE DID NOT HEAR ANYTHING ON 
THURSDAY ABOUT THE MEETING WHICH WAS HELD ON FRIDAY THE 9TH OF FEB- 
RUARY 


Os GEORGE WILSON CRAW TESTIFIED THAT HE HAD BEEN EMPLOYED BY 
THE RESPONDENT FOR 42 YEARS AND HAD BEEN THE EXECUTIVE EDITOR SINCE 
1943. HE HIRED RuPPLE AT A SALARY OF $115.00 PER WEEK AND NOTED ON 
THE APPLICATION THE RAISE OF $5.00 PER WEEK WHICH WAS SUBSEQUENTLY 
GIVEN TO RUPPLE. ON FEBRUARY 9TH BOTH THE CITY EDITOR AND THE NEWS 
EDITOR ADVISED HIM THAT RUPPLE COULD NOT ADEQUATELY REPORT ASS! GN- 
MENTS GtVEN TO HIMe AS A RESULT HE HAD TALKED TO RUPPLE IN HIS 
OFFICE THAT DAY AND TOLD HIM THAT THE EDITORS HAD RECOMMENDED HIS 
DISM!SSAL BUT THAT HE WOULD GIVE HIM ONE MONTH TO “PULL UP HIS 
socks''. RuPPLE, IN DISCUSSING WITH CRAW ABOUT A STORY WHICH HE 
HAD WRITTEN, HAD SAID THAT HE THOUGHT HE HAD BEEN CARELESS. CRAW 
SAID THAT HE WANTED TO GIVE RUPPLE EVERY OPPORTUNITY TO IMRPOVE 
HIMSELF AND HE TOLD BILLINGS OF HIS CONVERSATION WITH RUPPLE THAT 
DAYe CRAW STATED THAT HE DID NOT KNOW OF ANY GUILD ACTIVITY ON 
FEBRUARY 9TH AND JUST BECAME AWARE OF IT ON FEBRUARY L4TH AFTER 
BARRETT AND RUPPLE SO ADVISED HIMe HE SAID THAT BARRETT DID ALL 
THE TALKING AT THAT MEETING AND THAT HE HAD SAID TO RUPPLE THAT 

HE WAS SURPRISED AT HIM BECAUSE HE WAS ON PROBATIONe CRAW AD— 
MITTED THAT HE WAS OPPOSED TO THE GUILD AND WAS STUNNED WHEN HE 
LEARNED OF THE APPLICATION FOR CERTIFICATION. ON FEBRUARY 19TH 
CRAW MADE A MEMO OF THE CONVERSATION THAT HE HAD HAD WITH RUPPLE 
ON FEBRUARY 9TH, WHICH HE SIGNED AND HAD BILLINGS AND PORTEOUS 
INI TI ALe THIS WAS A RESULT OF MR. GARNER!'S REQUEST AFTER FEBRUARY 
L4tH, THAT HE PUT EVERYTHING IN WRITING. NOTWITHSTANDING THE COM— 
PLAINTS BY BOTH BILLINGS AND PORTEOUS PRIOR TO FEBRUARY 9TH OF 
RuPPLE’S WORK, AND OVER THE OBJECTION OF BILLINGS, CRAW IN JANUARY 
SIGNED RupPLE'S APPLICATION FOR A SOUTHAM FELLOWSHIP AND ATTACHED 
A LETTER TO THE APPLICATION TO THE EFFECT THAT HE WAS A GOOD LEG= 
MAN BUT HIS WRITING DID NOT MEET THE STANDARDS OF THE EXAMINER.’ 
CRAW SAID THAT IT WAS RARE TO DISCHARGE AN EMPLOYEE OF THE RESPON= 
DENT AND HE HAD ONLY DONE SO IN ABOUT 6 CASES IN 40 YEARS AND HE 
INSISTED THAT RUPPLE BE GIVEN EVERY OPPORTUNITY TO |!MPROVEe WHEN 
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HE DID NOT DO SO AFTER THE WARNING GIVEN TO HIM ON FEBRUARY 9TH 
AND ON BILLINGS! FURTHER RECOMMENDATION OF MARCH 6TH HE WAS DIS- 
MISSED ON MARCH 7THe CRAW MAINTAINED THAT THE ONLY REASON FOR 
DISCHARGING RUPPLE WAS HIS INABILITY TO CARRY OUT THE WORK AS- 
SIGNED TO HIM TO THE SATISFACTION OF THE RESPONDENT. 


Lil's A COMPLAINT IN CASES OF THIS NATURE HAS AN ONUS OF 
ESTABLISHING ITS ALLEGATIONS THAT THE RESPONDENT, IN DEALING 

WITH AN AGGRIEVED PERSON, ACTED CONTRARY TO THE LABOUR RELATIONS 
Act. IN THIS REGARD THE BOARD MUST BE SATISFIED THAT 

THE COMPLAINANT HAS MET THE BURDEN OF PROVING BY A REASONABLE 
PREPONDERANCE OF EVIDENCE WHICH WHEN WE! GHED WITH THAT OPPOSED 

TO IT LEADS TO A CONCLUSION THAT THE GREATER PROBABILITY OF TRUTH 
LIES THEREINe IN THE NATIONAL AUTOMATIC VENDING COMPANY CASE 
C.L.eLeRe TRANSFER BINDER 1960-64 116,278; C.L.S- 76,935 AT PAGE 
76,937 THE BOARD STATED AS FOLLOWS? 


IN WEIGHING THE EVIDENCE AS TO THESE CONFLICTING 
CLAIMS, THE BOARD MUST CONSIDER ALL THE CIRCUM— 
STANCES, INCLUDING THE CREDIBILITY OF THE WITNESSES, 
THE NATURE OF THE REASONS GIVEN, IF ANY, AT THE 
TIME FOR THE EMPLOYER?S ACTION AND THE BASIS 
THEREFOR, THE EMPLOYMENT HISTORY OF THE EMPLOYEE 
AFFECTED, THE EXISTENCE OF CONTEMPORANEOUS UNION 
ACTIVITY, THE PARTICIPATION BY THIS EMPLOYEE AND 
OTHER EMPLOYEES IN SUCH ACTIVITIES, ANY OVERT 
ACTS OF THE EMPLOYER WHICH MAY HAVE BEEN IN 
RESPONSE TO SUCH ACTIVITIES, THE TIMING AND 
MANNER OF THE DISCHARGE OFTEN LIE EXCLUSIVELY 
WITHIN THE KNOWLEDGE OR MEANS OF KNOWLEDGE OF 
THE EMPLOYER. NEEDLESS TO SAY, HOWEVER, THE 
BOARD MUST ALSO BE CIRCUMSPECT TO PREVENT AN 
INNOCENT EMPLOYER FROM BEING VICTIMIZED BY 
UNFOUNDED OR IMAGINARY CLAIMS OF DISCRIMINATION 
LAUNCHED MERELY BECAUSE AN EMPLOYEE'S DISCHARGE 
1S COINCIDENTAL WITH A UNION'S ORGANIZATIONAL 
CAMPAIGN. IN THIS RESPECT THERE MUST, OF COURSE, 
BE EVIDENCE OF A SUBSTANTIAL NATURE FROM WHICH 
THE BOARD CAN BE SATISFIED BY REASONABLE | NFER 
ENCES OR DIRECT EVIDENCE THAT THE EMPLOYEE HAS 
BEEN DISCHARGED CONTRARY TO THE ACT. 


les IN THE INSTANT CASE 1N CONSIDERING THE REASONS GIVEN BY THE 
RESPONDENT FOR !TS ACTIONS PERTAINING TO THE AGGRIEVED PERSON THE 
MATTER OF CREDIBILITY OF THE WITNESSES |S OF CRITICAL !MPORTANCEe 
IN THIS REGARD HAVING OBSERVED THE MANNER IN WHICH THE RESPONDENT'S 
WITNESSES GAVE THEIR EVIDENCE ON WHICH THEY WERE V!GOROUSLY cROSS 
EXAMINED AND REMAINED ON THE SUBSTANTIAL |SSUES UNSHAKEN, WE HAVE 
NO HESITATION IN ACCEPTING THEIR TESTIMONY IN PREFERENCE TO THAT OF 
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THE AGGRIEVED PERSON. IT !S CLEAR FROM THE EVIDENCE OF BOTH BILLINGS 
AND PORTEOUS THAT THEIR DISSATISFACTION WITH RuPPLE'S WORK COMMENCED 
WELL BEFORE FEBRUARY 7TH AND THAT BILLINGS COMMUNICATED. THEIR OPINIONS 
TO CRAWe THE BOARD 1S NOT CALLED ON TO ADJUDICATE WHETHER THE RESPON- 
DENT ACTED FAIRLY IN ITS ASSESSMENT OF RUPPLE'S WORK BUT MUST BE CON- 
CERNED WHETHER RUPPLE WAS DISCRIMINATED AGAINST BY THE RESPONDENT CON— 
TRARY TO THE ACT. THE EVIDENCE OF THE RESPONDENT ESTABLISHES THAT 
RUPPLE WAS GIVEN AMPLE OPPORTUNITY TO PROVE HIS CAPABILITIES TO THE 
EXTENT THAT CRAW OVERRULED BILLINGS! OBJECTIONS IN HIS ENDORSEMENT 

OF RuPPLE'S APPLICATION FOR A SOUTHAM FELLOWSHIP, ALBEIT WITH CONS! DER- 
ABLE RESERVATION, AND AGAIN ON FEBRUARY 9TH AFTER BILLINGS FIRM RE- 
COMMENDATION THAT RUPPLE BE DISCHARGED CRAW GAVE RuPPLE 30 DAYS TO 
IMPROVEe THIS ACTION 1S NOT CONSISTENT WITH THE ALLEGATION THAT THE 
RESPONDENT WANTED TO DEFEAT THE UNION'S CAMPAIGN THROUGH RUPPLE, AS 

HE WAS RETAINED AS AN EMPLOYEE OF THE RESPONDENT UNTIL MARCH 7TH. 

THE HEARING BY THE BOARD ON THE APPLICATION FOR CERTIFICATION WAS 

HELD ON FEBRUARY 28TH. THIS CONDUCT BY THE RESPONSIBLE OFFICERS OF 
THE RESPONDENT MUST THEREFORE BE GIVEN FAVOURABLE WEIGHT IN CONS! DER— 
ING THE REASON FOR RUPPLE'S DISCHARGE. WE ARE SATISFIED FROM THE 
EVIDENCE THAT ON FEBRUARY 9TH NEITHER BILLINGS NOR CRAW WAS AWARE 

OF THE ORGANIZING CAMPAIGN STARTED BY THE COMPLAINANT AND THIS WAS 

NOT A FACTOR IN BILLINGS? RECOMMENDATION. 


WS AFTER FEBRUARY 9TH, BILLINGS REVIEWED RUPPLE'S WORK WHICH IN 
HIS OPINION DID NOT !MPROVE, AND HE AGAIN RECOMMENDED HIS DISMISSAL 
ON MARCH 6TH. CRAW THEN AGREED AND RUPPLE WAS DISCHARGED ON MARCH 
(THe ON FEBRUARY 9TH, RUPPLE ADMITTED TO CRAW THAT HE HAD BEEN CARE- 
LESS AMD ON MARCH 7TH HE SAID HE WAS ONLY SURPR!SED THAT HE WAS DIS- 
CHARGED AFTER AND NOT DURING HIS WORKING HOURS. OBVIOUSLY RUPPLE 
SUSPECTED THAT BECAUSE OF HIS ACTIVITIES ON BEHALF OF THE COMPLAIN- 
ANT ON FEBRUARY 7TH AND IN THE DAYS FOLLOWING AND BECAUSE OF CRaAw's 
EXPRESSED HOSTILITY TO THE GUILD ON FEBRUARY 14TH, THAT THE RES- 
PONDENT KNEW BEFORE FEBRUARY 9TH OF HIS ACTIVITIES IN THIS REGARD 
AND REACTED AGAINST HIM. IN OUR VIEW, THE RESPONDENT HAS ADEQUATELY 
ESTABLISHED THAT THIS WAS NOT ITS MOTIVE IN DEALING WITH RUPPLE IN 
THE MANNER THAT IT DID. 


14. HAVING REGARD TO ALL THE EVIDENCE AND THE ARGUMENTS OF 
COUNSEL FOR THE PARTIES PRESENTED TO THE BOARD ON THIS MATTER, THE 
BOARD FINDS THAT THE COMPLAINANT HAS NOT MET THE ONUS ON IT, TO 
ESTABLISH THAT THE AGGRIEVED PERSON WAS DEALT WITH BY THE RESPON— 
DENT CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE LABOUR 
RELATIONS ACT. 


oe THE APPLICATION 1S ACCORDINGLY DISMISSED. 
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14712-68-U: TEAMSTERS’ LOCAL UNION No. 230, READY MIX, BUILDING 
SupPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (COMPLAINANT) Ve BERTRAND AND FRERE CON- 
STRUCTION CO. LTD. (RESPONDENT). 


BEFORE: He D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS F. We MURRAY 
AND OQ. HODGES. 


APPEARANCES AT THE HEARING: Te. Es ARMSTRONG, Te REESy Jo PAYNE 
FOR THE APPLICANT, AND JOHN Ge DUNLAP FOR THE RESPONDENT. 


DECISION OF THE BOARD: | Aucust 6, 1968. 


le THIS !'S AN APPLICATION FOR RELIEF PURSUANT TO THE PROV! SIONS 
OF SECTION 65 OF THE LABOUR RELATIONS ACT. THE COMPLAINANT ALLEGES 
THAT THE AGGRIEVED PERSON MARCEL SAUVE WAS DEALT WITH BY THE RESPON— 
DENT CONTRARY TO THE PROVISIONS OF SECTION 48, 50(A) AND (Cc), AND 

52 oF THE ACT AND REQUESTS THAT HE BE REINSTATED IN HIS FORMER EM— 
PLOYMENT WITH COMPENSATION FOR TIME LOSTe THE RESPONDENT DENIES 

THE COMPLAINT, 


ra THE EVIDENCE OF THE AGGRIEVED PERSON |S THAT HE WAS HIRED 

BY THE RESPONDENT AS A TRUCK DRIVER ON FEBRUARY 2ND, 1968 AND HE 
WORKED PART TIME UNTIL ABOUT THE MIDDLE OF APRIL WHEN HE BECAME A 
FULL TIME EMPLOYEE. HE THEN WORKED 6 DAYS A WEEK AND UP TO A TOTAL 
oF 60 HOURS IN A WEEKe ON MAY 5TH HE WAS APPROACHED AT HOME BY 
ANOTHER EMPLOYEE OF THE RESPONDENT AND A SHOP STEWARD FROM ANOTHER 
FIRM WHO REQUESTED HIM TO SIGN AN APPLICATION FOR MEMBERSHIP IN THE 
COMPLAINANT UNION, WHICH HE DID. ON MONDAY, MAY 13TH, HE SAW THE 
NOTICE OF APPLICATION FOR CERTIFICATION FORM WHICH HAD BEEN POSTED 
IN THE RESPONDENT'S OFFICE. ABouT 3:00 P.M. THAT DAY MR.e DAOUXT, | 

A CRANE OPERATOR, ASKED HIM TO SIGN A PETITION AGAINST THE APPLICA= 
TION AND HE CALLED HIM INTO A TRAILER BETWEEN THE GARAGE AND THE 
PLANT AND SHOWED HIM THE PAPER BUT SAUVE NOT SEEING ANY QTHER 
SIGNATURES ON IT TOLD HIM TO GET OTHERSTO SIGN |T AND THEN SEE HIMe 
AGAIN AT ABOUT 63:00 PeM. DAOUXT ASKED HIM TO SIGN BUT SAUVE SAID TO 
GET SOME ONE ELSE TO SIGNe THE NEXT MORNING DAOQUXT TOLD HIM THAT 

IT WAS NONE OF HIS BUSINESS BUT FOR SAUVE'S OWN GOOD HE SHOULD SIGN 
THE PETITION. SAUVE THEN REFUSEDe LATER THAT MORNING MR. PRUDHOMME, 
A CEMENT INSPECTOR, ASKED HIM WHAT HE THOUGHT ABOUT THE UNION AND 
TOLD HIM THAT !F HE SIGNED THE PETITION THE COMPANY WOULD NOT DO 
ANYTHING ABOUT AN ACCIDENT WHICH HE HAD HAD WITH A COMPANY TRUCK THE 
PREVIOUS SATURDAY BUT IF HE REFUSED TO SIGN THE PAPER THEN THE 
COMPANY WOULD USE THE ACCIDENT TO LET HIM GO» PRUDHOMME GAVE HIM 
UNTIL 2:00 PeMe TO MAKE UP HIS MIND AND INDICATED THAT IF HE DID NOT 
SIGN THERE WAS NOTHING HE COULD DO TO KEEP SAUVE ON THE JOBe AFTER 
2:00 PeMe THAT DAY HE WAS AGAIN ASKED TO SIGN THE PETITION ‘BY ANOTHER 


Ho 2 


EMPLOYEE BUT SEEING THAT MOST OF THE OTHER EMPLOYEES HAD SIGNED IT 
HE SAID THAT THEY HAD ENOUGH SIGNATURES AND THAT THEY DID NOT NEED 
HiSe THEN HE WAS OFFERED THE RETURN OF THE MONEY WHICH HE PAID TO 
THE UNION AT THE TIME OF SIGNING THE APPLICATION FOR MEMBERSHIP IF 
HE WOULD SIGN BUT HE REFUSED. ON WEDNESDAY, MAY 15TH HE WAS GIVEN 
ONE LOAD IN THE MORNING ONLY AND EVEN THOUGH OTHER TRUCKS WERE 
SENT OUT THROUGHOUT THE DAY HE WAS KEPT !IDLEe AFTER A WHILE, HE 
ASKED PRUDHOMME WHAT THE TROUBLE WAS AND PRUDHOMME TOLD HIM THAT 
HE HAD TO LET SAUVE GO AT THE END OF THE DAY AND IF HE HAD SIGNED 
THE PETITION EVERYTHING WOULD HAVE BEEN ALL RIGHT. SAUVE THERE= 
UPON LEFT THE PREMISESs 


Be THE ACCIDENT REFERRED TO ACCURRED ON MAY L1TH ON A SERVICE 
STATION'S PARKING LOT AT A JOB SITEs WHILE MOVING HIS TRUCK FOR= 
WARD IT HIT THE END OF A BOOM ON A CRANE LOCATED BEHIND HIS VEHICLE. 
HE WAS THEN TOLD THAT THE DAMAGE WAS ABOUT $75.00 TO THE TOP OF THE 
CABe PRUDHOMME SAW THE ACCIDENT AND TOLD SAUVE THERE WAS NO NEED 
TO CALL A POLICEMAN AS IT WAS A MINOR ACCIDENT. SAUVE ASKED HIM 

IF HE WOULD GET A "BLAST" AND PRUDHOMME REPLIED THAT THERE WOULD 
NOT BE TOO MUCH SAIDse THE ONLY MENTION MADE BY THE RESPONDENT 
FOLLOWING THE ACCIDENT WAS DURING HIS CONVERSATION WITH PRUDHOMME 
ON May 14TH. SUBSEQUENTLY A MONTH AFTER HIS DISCHARGE HE HAD A 
CONVERSATION WITH AN INSURANCE AGENT ABOUT |Te SAUVE WAS EARNING 
$2.00 PER HOUR UP TO THE DATE OF HIS DISCHARGE. HE OBTAINED WORK 
AS A TRUCK DRIVER WITH ANOTHER COMPANY ON May 21st at $2.46 PER 
HOUR BUT REQUESTED TO BE REINSTATED WITH THE RESPONDENT TO PROTECT 
H!1S SENIORITY. 


4, LOUIS PRUDHOMME, A CONCRETE INSPECTOR ADMITTED THAT HE 

WAS CONSIDERED TO BE PART OF THE MANAGEMENT OF THE RESPONDENT. HE 
STATED THAT AT THE TIME OF SAUVE'S ACCIDENT HE HAD NOT THOUGHT IT 
TO BE SERIOUS BUT BECAUSE OF A LETTER RECEIVED BY THE RESPONDENT 
FROM I1TS INSURANCE COMPANY IN CONNECTION WITH SAUVE'S ACCIDENT HE 
HAD TO LET SAUVE GO.w HE DENIED HAVING ANY CONVERSATION WHATSOEVER 
WITH SAUVE OR ANY OTHER EMPLOYEE REGARDING THE UNION OR THE 
PETITION. HE SAID THAT HE DID NOT ATTEMPT TO INFLUENCE SAUVE TO 
SIGN THE PETITIONe HE SAID THAT HE ONLY HEARD OF A PETITION AFTER 
1T HAD BEEN SENT TO THE BOARD BY THE EMPLOYEESe HE MADE AN 
ACCIDENT REPORT ON THE DAY OF SAUVE'S ACCIDENT WHICH HE FORWARDED 
TO THE RESPONDENT'S HEAD OFFICE. HE DID NOT SEE THE LETTER FROM 
THE INSURANCE COMPANY BUT WAS TOLD ABOUT IT OVER THE TELEPHONEs 

HE COULD NOT RECALL WHETHER HE HAD TOLD SUAVE ABOUT THE INSURANCE 
COMPANY'S LETTER AT THE TIME HE DISCHARGED HIM. HE MAINTAINED, 
HOWEVER, THAT TH!IS WAS THE ONEY REASON THAT SAUVE WAS DISCHARGED.) 


Bie THERE 1S A DIRECT CONTRADICTION BETWEEN THE EVIDENCE OF 
THE AGGRIEVED PERSON AND THAT OF THE WITNESSES FOR THE RESPONDENT 
SAUVE REFERS TO A NUMBER OF CONVERSATIONS IN CONNECTION WITH THE~* 
SIGNING OF A PETITION, SOME WITH OTHER EMPLOYEES OF THE RESPON= 
DENT AND ALSO WITH PRUDHOMME. THE RESULT OF WHICH ACCORDING TO 
SAUVE, WAS EITHER TO SIGN THE PETITION OR BE FIRED. PRUDHOMME 
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CATEGORICALLY DENIES THIS AND STATES THAT THE ONLY REASON THAT THE 
RESPONDENT DISCHARGED SAUVE WAS BECAUSE OF THE INSURANCE COMPANY'S 
LETTER RECEIVED BY THE RESPONDENT AFTER HIS ACCIDENT. THERE WAS 
NO EVIDENCE AS TO THE EXACT POSITION OF THE INSURANCE COMPANY OR 
WHEN THE LETTER WAS RECEIVED BY THE COMPANYe PRUDHOMME COULD NOT! 
RECALL WHETHER HE HAD MENTIONED THE COMMUNICATION FROM THE | N= 
SURANCE COMPANY TO SAUVE AT THE TIME HE WAS DISCHARGED AND IF THE 
RECEIPT OF THIS CORRESPONDENCE BY THE RESPONDENT WAS THE SOLE 
REASON FOR THE RESPONDENT'S ACTION, SURELY THIS WOULD HAVE BEEN 
EXPLAINED TO SAUVE AT THAT TIME. THIS IS PARTICULARLY SIGNIFI- 
CANT WHEN IT WAS ADMITTED THAT PRUDHOMME AND SAUVE WERE FRIENDS 
AND HAD PREVIOUSLY WORKED TOGETHER ON OTHER PROJECTS FOR OTHER 
COMPANIES AND IT WAS BECAUSE OF THIS RELATIONSHIP THAT PRUDHOMME 
HIRED SAUVEe THESE FACTORS DO NOT LEND CREDENCE TO THE CONTENTION 
OF THE RESPONDENT. IN OUR OPINION, WHATEVER THE CONTENTS OF THE 
LETTER OF THE RESPONDENT'S INSURANCE COMPANY REGARDING SAUVE, IT 
WAS AT BEST A CONVENIENT EXCUSE FOR THE RESPONDENT'S ACTIONS AND 
DID NOT CONSTITUTE THE RESPONDENT'S MOTIVATION IN DISCHARGING 
SAUVEe IT 1S QUITE APPARENT ON THE EVIDENCE OF THE AGGRIEVED 
PERSON, WHICH WE ACCEPT IN PREFERENCE TO THAT OF PRUDHOMME, THAT 
THE RESPONDENT WAS AWARE OF HIS MEMBERSHIP IN AND SUPPORT FOR 

THE COMPLAINANT UNION AND IMPROPERLY ATTEMPTED TO INFLUENCE HIM 

TO REVOKE HIS SUPPORT FOR THE COMPLAINANT. AFTER REFUSING TO 

DO SO, HE WAS DISCHARGED. 


6. HAVING REGARD TO ALL OF THE EVIDENCE BEFORE US WE FIND 
THAT THE COMPLAINANT HAS ESTABLISHED ON THE BALANCE OF PROBABIL!I— 
TIES THAT THE AGGRIEVED PERSON WAS DEALT WITH BY THE RESPONDENT 
CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS ACT. 


Ve THE BOARD THEREFORE DETERMINES THAT THE RESPONDENT SHALL 
FORTHWITH REINSTATE AND EMPLOY MARCEL SAUVE TO THE SAME OR LIKE 
EMPLOYMENT WITH THE SAME WAGES AND EMPLOYMENT BENEFITS AS HE HAD 
AND RECEIVED PRIOR AND up TO MAY 15TH, 1968. HAVING REGARD TO 
THE EVIDENCE WITH RESPECT TO THE AGGRIEVED PERSON'S LOSS OF EARN 
INGS THE BOARD FURTHER DETERMINES THAT THE RESPONDENT PAY TO 
MARCEL SAUVE THE SUM OF $60.00 FORTHWITH AS COMPENSATION FOR LOSS 
OF EARNINGS SUSTAINED BETWEEN THE DATE OF HIS DISCHARGE AND THE 
DATE OF THE HEARING IN THIS MATTER. 


8. THE BOARD DIRECTS THAT THE PARTIES MEET WITH A VIEW TO 
AGREEING ON THE AMOUNT OF LOSS EARNINGS OR OTHER BENEFITS, IF 
ANY, NOW SUSTAINED OR WHICH HEREAFTER MAY BE SUSTAINED BY MARCEL 
SAUVE, BETWEEN JULY 26TH, 1968 AND THE DATE OF HIS ACTUAL RE— 
EMPLOYMENT BY THE RESPONDENT WHICH SHALL BE PAID TO HIMe |N DE= 
FAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE AMOUNT ABOVE 
REFERRED TO WITHIN L4 DAYS AFTER THE RELEASE OF THIS DETERMINA— 
TION OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY 
AGREE UPON, AT THE REQUEST OF EITHER PARTY, THE BOARD WILL HOLD 

A FURTHER HEARING AT WHICH THE PARTIES WILL HAVE THE OPPORTUNITY 
TO PRESENT EVIDENCE AND MAKE REPRESENTATIONS AS TO ANY ADDITIONAL 
AMOUNT TO BE PAID TO MARCEL SAUVE WHICH WILL THEREAFTER BE DETER— 
MINED BY THE BOARD. 
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14741-68-U: Wooo, WiRE & METAL LATHERS! INTERNATIONAL UNION, LOCAL 
145 (COMPLAINANT) Ve GAMBIN BROTHERS LIMITED, EASTERN CONSTRUCTION 
COMPANY LIMITED, UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS! OF 
AMERICA, LOCAL 18 AND CHARLES GUAGLI ANO (RESPONDENTS). 

- AND - 


14742-68-U: Wood, WIRE & METAL LATHERS! INTERNATIONAL UNION, LOCALS 
97 and 145 (ComPLAINANTS) ve GAMBIN BROTHERS LIMITED, EASTERN CON- 


STRUCTION COMPANY LIMITED, UNITED BROTHERHOOD OF CARPENTERS! AND 
JOINERS! OF AMERICA, LOCAL 18 AND CHARLES GUAGLIANO (RESPONDENTS). 
—_—$—— EAR EES GUAGLILANY 

BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Eon DOY.CRANDEIR. Wo aiEAGE Ey, 


APPEARANCES AT THE HEARING: Re. KOSKIE, Je Be WATERMAN AND K. WELLER 
FOR THE COMPLAINANTS$ Je Pe SANDERSON, Aw Je CLARK, P.eJ.V. STEVENS, 
Ge BUTTLE, A. POLIMAC AND Je SIMANDL FOR GAMBIN BROTHERS LIMITED AND 
EASTERN CONSTRUCTION COMPANY LIMITED} Se SIMPSON AND Cy GUAGLIANO FOR 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocAL 18 AND 
CHARLES GUAGLI ANO. 


DECIS PON TOE oslou tie BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
E. BOYER: Aucust 14, 1968. 


re THE ABOVE COMPLAINTS OF THE COMPLAINANTS MADE PURSUANT TO 
SECTION 65 OF THE LABOUR RELATIONS ACT ARE HEREBY CONSOL! DATED. 


Oe THE COMPLAINANTS COMPLAIN THAT THE AGGRIEVED PERSONS HAVE 
BEEN DEALT WITH BY THE RESPONDENTS CONTRARY TO THE PROVISIONS OF 
SECTION 37, 50(A) AND 52 OF THE LABOUR RELATIONS AcT. MORE PARTICU- 
LARLY, THE COMPLAINANTS ALLEGE THAT ON OR ABOUT May 30TH, 1968, BRUNO 
GAMBIN, GORDON BUTTLE AND Ray BURSEY, RESPECTIVELY, PRESIDENT, SHOP 
FOREMAN AND LATHERS FOREMAN OF THE RESPONDENT GAMBIN BROTHERS LIMITED, 
REFUSED TO EMPLOY OR TO CONTINUE TO EMPLOY THE AGGRIEVED PERSONS 
THOMAS KING, ANTHONY OSECHUK, RAOUL BABIN AND MURRAY CARTER TO IN= 
STALL METAL FURRING AND METAL STUDS TO RECEIVE DRYWALL FOR WALLS AND 
CEILINGS ON THE GAMBIN BROTHERS LIMITED JOB AT THE BURLINGTON MALL 
PROVECT, GUELPH LINE, BURLINGTON, BECAUSE THEY WERE MEMBERS OF THE 
COMPLAINANT TRADE UNIONS AND IN CONTRAVENTION OF A COLLECTIVE AGREE- 
MENT CURRENTLY IN FORCE AND BINDING UPON THE COMPLAINANTS AND GAMBIN 
BROTHERS LIMITED, WHEREIN THE LATTER 1S REQUIRED TO EMPLOY MEMBERS 

OF THE COMPLAINANTS TO PERFORM THE SAID WORK. THE COMPLAINANTS ALSO 
* ALLEGE THAT ON OR ABOUT JUNE 3RD, 1968, RAY BURSEY REFUSED TO HIRE 
THE AGGRIEVED PERSONS STANLEY SIMMONS AND THOMAS TUCK TO DO THE ABOVE 
DESCRIBED WORK IN CONTRAVENTION OF THE SAID COLLECTIVE AGREEMENT. 

THE COMPLAINANTS FURTHER ALLEGE THAT GAMBIN BROTHERS LIMITED, BY RE- 
FUSING TO EMPLOY OR TO CONTINUE TO EMPLOY THE AGGRIEVED PERSONS, DIS- 
CRIMINATED AGAINST THEM AS TO THEIR OPPORTUNITY FOR EMPLOYMENT BY 
REASON OF THEIR BEING MEMBERS OF THE COMPLAINANTS AND NOT MEMBERS OF 
THE RESPONDENT UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS! oF 
AMERICA, LOCAL 18. THE COMPLAINANTS CLAIM THAT THE ABOVE OFFENCES 
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COMMITTED BY GAMBIN BROTHERS LIMITED WERE UNLAWFULLY PROCURED BY 
THE CONDUCT AND ACTIVITIES OF THE RESPONDENTS EASTERN CONSTRUCTION 
COMPANY LIMITED, THE UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS! 
OF AMERICA, LOCAL 18 AND CHARLES GUAGL!ANO. 


3e IN SUPPORT OF THEIR COMPLAINTS, THE COMPLAINANTS ALLEGED 
THE FOLLOWING FACTS. ON THE MORNING OF MONDAY, MAY 13TH, 1968, on 
THE PROJECT REFERRED TO IN PARAGRAPH 2, THE RESPONDENT CHARLES 
GUAGLIANO, AN OFFICER OF THE RESPONDENT UNION, THREATENED BRUNO 
GAMBIN THAT HE, GUAGLIANO, WOULD CAUSE ALL MEMBERS OF THE RESPON— 
DENT UNION EMPLOYED ON THE PROJECT TO CEASE WORK AND WITHDRAW THERE— 
FROM IF THE WORK IN QUESTION WAS PERFORMED BY MEMBERS OF THE COM— 
PLAINANT UNIONS. ON WEDNESDAY, MAy 15TH, 1968, THE SAID WORK WAS 
ASSIGNED BY RAY BURSEY TO CERTAIN MEMBERS OF THE COMPLAINANTS WHO 
WERE THEN IN THE EMPLOY OF THE RESPONDENT GAMBIN BROTHERS LIMITED 
ON THE SAID PROVECTe ON THURSDAY, MAY 23RD, 1968, ROBERT FRANK, 

A BUSINESS AGENT OF THE COMPLAINANTS, WAS INFORMED BY GORDON BUTTLE 
THAT THE WORK IN QUESTION WOULD NO LONGER BE PERFORMED BY MEMBERS 
OF THE COMPLAINANTS.» AT SOME TIME SUBSEQUENT TO THE ASSIGNMENT OF 
THE SAID WORK TO THE MEMBERS OF THE COMPLAINANTS AND ON OR BEFORE 
May 23RD, 1968, THE RESPONDENT GUAGL!ANO THREATENED JAMES SIMANDL 
AND AL POLIMAC, RESPECTIVELY, CONTRACT MANAGER AND PROJECT SUPER- 
INTENDENT OF THE RESPONDENT EASTERN CONSTRUCTION COMPANY LIMITED 

OR ONE OF THEM OR OTHER OFFICIALS OF THE SAID RESPONDENT, THAT UN- 
LESS THE WORK IN QUESTION WAS ASSIGNED TO MEMBERS OF THE RESPONDENT 
UNION, ALL MEMBERS OF THE RESPONDENT UNION EMPLOYED BY EASTERN 
CONSTRUCTION COMPANY LIMITED ON THE PROJECT WOULD CEASE WORK AND 
WITHDRAW THEREFROM. ON MONDAY, MAY 27TH, 1968 AT THE SAID PROVECT 
A STEWARD OF THE RESPONDENT UNION EMPLOYED BY THE RESPONDENT 
EASTERN THREATENED THE SAID Ray BU’RSEY THAT IF MEMBERS OF THE COM- 
PLAINANT COMMENCED THE WORK IN QUESTION, THE MEMBERS OF THE RESPON— 
DENT UNION WOULD WALK OFF THE PROJECT. ON MONDAY, May 27TH, 1968 
POLIMAC AND SIMANDL THREATENED FRANK, KENNETH WELLER (AN OFFICIAL 
OF LOCAL 97 OF THE WooD, WIRE & METAL LATHERS! INTERNATIONAL UNION 
WHO WAS ATTENDING ON BEHALF OF THE COMPLAINANT), BRUNO GAMBIN, 
GORDON BUTTLE AND THE RESPONDENT GAMBIN THAT IF THE LATTER ASSIGNED 
THE WORK IN QUESTION TO MEMBERS OF THE COMPLAINANT THEY WOULD 
CANCEL THE CONTRACT WITH GAMBIN INSOFAR AS IT RELATED TO THE WORK 
IN QUESTION OR CHANGE THE SPECIFICATIONS SO AS TO ELIMINATE THIS 
WORK. ON THURSDAY, MAY 30TH, 1968 AS A RESULT OF THE CONDUCT OF 
THE RESPONDENT UNION AND THE RESPONDENTS EASTERN AND GUAGLIANO AS 
AFORESAID, AT APPROXIMATELY 12:00 o'CLOCK NOON MEMBERS OF THE RES-— 
PONDENT UNION COMMENCED EMPLOYMENT FOR THE RESPONDENT GAMBIN PER= 
FORMING THE SAID WORK. ON MONDAY, JUNE 3RD, 1968 THE AGGRIEVED 
PERSONS ATTENDED AT THE SAID PROJECT AND REQUESTED THAT THE RES-— 
PONDENT GAMBIN HIRE THEM TO PERFORM THE WORK IN QUESTION PURSUANT 
TO THE AFORE-MENTIONED COLLECTIVE AGREEMENT. THEY WERE ADVISED BY 
BURSEY THAT THE RESPONDENT GAMBIN COULD NO LONGER EMPLOY MEMBERS 

OF THE COMPLAINANT TO DO THIS WORKe IN ADDITION, BURSEY ADVISED 
THAT HE COULD NOT EVEN DO THE SAID WORK HIMSELF AS HE WAS A MEMBER 
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OF THE COMPLAINANTs AT THE TIME THE AGGRIEVED PERSONS ATTENDED AT 
THE PROJECT ON MONDAY, JUNE 3RD, 1968 THEY OBSERVED THE WORK IN 
QUESTION BEING PERFORMED BY MEMBERS OF THE RESPONDENT UNION’ 


Ly THE REMEDIES WHICH THE COMPLAINANTS ARE REQUESTING OF THE 
BOARD ARE AS FOLLOWS: 


(1) THE RESPONDENT GAMBIN BROTHERS LIMITED BE REQUIRED TO 
EMPLOY THE AGGRIEVED PERSONS AT THE BURLINGTON MALL 
PROJECT AT BURLINGTON TO INSTALL METAL FURRING AND METAL 
STUDS TO RECEIVE DRYWALL ON ALL CEILINGS, SUSPENDED 
ACOUSTICAL CEILING SYSTEMS AND WALLS. 


(2) THE RESPONDENT GAMBIN BROTHERS LIMITED BE DIRECTED TO 
REFRAIN FROM REFUSING TO EMPLOY OR TO CONTINUE TO EMPLOY 
AND FROM DISCRIMINATING AGAINST THE AGGRIEVED PERSONS 
BECAUSE THEY ARE MEMBERS OF THE COMPLAINANT UNIONS. 


(3) THE RESPONDENTS EASTERN CONSTRUCTION COMPANY LIMITED, 
CHARLES GUAGLIANO AND THE UNITED BROTHERHOOD OF CARPENTERS! 
AND JOINERS!’ OF AMERICA, LOCAL 18, BE DIRECTED TO REFRAIN 
FROM THE FOLLOWING? 


(1) ALL ACTS OR CONDUCT TENDING TO CAUSE THE RESPONDENT 
GAMBIN BROTHERS LIMITED TO COMMIT THE OFFENCES 
_ ALLEGED BY THE COMPLAINANTS.’ 


(11) INTERFERING WITH THE COLLECTIVE AGREEMENT OR COL- 
LECTIVE BARGAINING RELATIONSHIP BETWEEN GAMBIN 
BROTHERS LIMITED AND THE INTERPROVINCIAL COUNCIL 
OF LATHERS OF WHICH COUNCIL THE COMPLAINANTS ARE 
MEMBERS. 


(111) ENGAGING IN CONDUCT SEPARATELY OR IN CONCERT WITH EACH 
OTHER RESULTING IN DISCRIMINATION AGAINST THE AGGRIEVED 
PERSONS AS TO THEIR EMPLOYMENT OR THEIR OPPORTUNITY FOR 
EMPLOYMENT BECAUSE THEY ARE MEMBERS OF THE COMPLAINANTSs™ 


(4) THE AGGRIEVED PERSONS BE COMPENSATED BY THE RESPONDENTS FOR 
ANY LOSS OF EARNINGS AND EMPLOYEE BENEFITS FROM JUNE 3RD, 
1968 To THE DATE OF EMPLOYMENT. 


(5) SuCH FURTHER AND OTHER RELIEF AS THE BOARD DEEMS JUST. 


30 AT THE OUTSET OF THE HEARING, COUNSEL FOR THE COMPLAINANTS 
CHALLENGED THE PROPRIETY OF BOARD MEMBER EDMUND BoYER SITTING ON THE 
DIVISION OF THE BOARD ASSIGNED TO ENTERTAIN AND MAKE A DETERMINATION 
ON THE COMPLAINTSe THE BASIS OF COUNSEL'S CHALLENGE WAS THAT AT ONE 
TIME BOARD MEMBER BOYER HAD BEEN AN OFFICER AND ACTIVE IN THE AFFAIRS 
OF THE UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS! OF AMERICA. 
WHILE CONCEDING THAT BOARD MEMBER BOYER HAD NOT BEEN ACTIVE IN THE 
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AFFAIRS OF THE RESPONDENT UNION FOR A PERIOD OF A NUMBER OF YEARS, 
COUNSEL SUBMITTED THAT THE WORK ASSIGNMENT DISPUTE BETWEEN THE 
LATHERS! AND CARPENTERS! UNIONS WHICH IS INVOLVED IN THE COMPLAINTS 
HAD EXTENDED BACK MANY YEARS TO A TIME WHEN BOARD MEMBER BOYER HAD 
BEEN CLOSELY ASSOCIATED WITH THE RESPONDENT UNION.) 


6. ALTHOUGH BOARD MEMBER BOYER 1S A MEMBER OF LocaL 1940 oF THE 
UNITED BROTHERHOOD OF CARPENTERS! AND JOINERS! OF AMERICA, HE HAS 

BEEN EXCUSED FROM ATTENDANCE AT MEETINGS OF LocAL 1940, DOES NOT 
PARTICIPATE IN ANY OF ITS ACTIVITIES AND DOES NOT PAY ANY ASSESS— 
MENTS, AS DISTINCT FROM DUES, TO THE LOCAL. MOREOVER, ON ASSUMING 

HIS DUTIES AS A MEMBER OF THE BOARD, MR. BOYER SWORE AN OATH THAT HE 
WOULD FAITHFULLY, TRULY AND IMPARTIALLY TO THE BEST OF HIS JUDGMENT, 
SKILL AND ABILITY, EXECUTE AND PERFORM THE OFFICE OF A BOARD MEMBER. 
MR. BOYER EXPRESSED HIS CONFIDENCE THAT HE COULD DISCHARGE H!S OBL!I=- 
GATIONS WITH RESPECT TO THE INSTANT COMPLAINTS IN ACCORDANCE WITH HIS 
OATH OF OFFICE. BOARD MEMBER BOYER ACCORDINGLY DID NOT DEEM IT 
NECESSARY TO DISQUALIFY HIMSELF FROM THE DIVISION OF THE BOARD ASS! GNED 
TO HEAR THE INSTANT COMPLAINTSe THE PARTIES AT THE INITIAL HEARING IN 
THESE MATTERS WERE SO ADVISED OF THE POSITION OF BOARD MEMBER BOYER BY 
THE CHAIRMAN OF THE DIVISION OF THE BOARD ASSIGNED TO THE CASES. 


ge COUNSEL FOR THE RESPONDENT COMPANIES AND COUNSEL FOR THE 
RESPONDENT UNION AND CHARLES GUAGLIANO DENIED THE ALLEGATIONS OF THE 
COMPLAINANTS AND PUT THEM TO THE STRICT PROOF THEREOFe ASSUMING FOR 
PURPOSES OF ARGUMENT ONLY, HOWEVER, THAT THE ALLEGATIONS OF THE COM— 
PLAINANTS, IN FACT, CAN BE SUBSTANTIATED, BOTH COUNSEL SUBMIT THAT 
THE BOARD OUGHT NOT TO ENTERTAIN THE COMPLAINTS HAVING REGARD TO THE 
FACT THAT THEY WERE MADE UNDER SECTION 65 OF THE ACTe COUNSEL ARGUED 
THAT OTHER AND MORE APPROPRIATE PROCEDURES ARE AVAILABLE TO THE COM— 
PLAINANTS AND THAT THE BOARD SHOULD REQUIRE THE COMPLAINANTS TO SEEK 
THE REMEDIES WHICH THEY ARE REQUESTING IN THE INSTANT COMPLAINTS BY 
OTHER MEANS. MORE PARTICULARLY, COUNSEL ASSERTED THAT THE REMEDIES 
WHICH THE COMPLAINANTS ARE SEEKING WITH RESPECT TO THE NAMED 
AGGRIEVED PERSONS ARE AVAILABLE THROUGH THE GRIEVANCE AND ARB! TRA- 
TION PROCEDURES ESTABLISHED IN THE COLLECTIVE AGREEMENT IN EFFECT 
BETWEEN THE COMPLAINANTS AND GAMBIN BROTHERS LIMITED. IN THE CASE 
OF THE NAMED RESPONDENTS COUNSEL ARGUED THAT THE REMEDIES WHICH THE 
COMPLAINANTS ARE SEEKING AGAINST THEM ARE AVAILABLE BY WAY OF A 
COMPLAINT MADE UNDER SECTION 66 OF THE ACT. COUNSEL SUBMITS THAT, 
IN ESSENCE, THE SUBSTANCE OF THE INSTANT COMPLAINTS |S A WORK ASS! GN- 
MENT DISPUTE AND THAT SECTION 66 1S SPECIFICALLY DESIGNED TO DEAL 
WITH SUCH DISPUTESe COUNSEL MADE IT CLEAR THAT WHILE COUNSEL FOR 
THE COMPLAINANTS MAY CLAIM THAT THE MERITS OF THE WORK ASS! GNMENT 
DISPUTE BETWEEN THE LATHERS! AND CARPENTERS! UNIONS ARE NOT IN 
ISSUE AND HE DOES NOT PROPOSE TO LEAD EVIDENCE RELATING TO THE MERITS 
OF THAT DISPUTE, THE MERITS OF THE WORK ASSIGNMENT DISPUTE FORM AN 
INTEGRAL PART OF THE RESPONDENTS! DEFENCE TO THE ALLEGATIONS MADE 
AGAINST THEM BY THE COMPLAINANTSe COUNSEL SERVED NOTICE THAT IF THE 
BOARD PROCEEDED TO HEAR THE INSTANT COMPLAINTS THEY INTEND TO LEAD 
EVIDENCE RELATING TO THE MERITS OF THE WORK ASSIGNMENT DISPUTE AND 
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THAT THE BOARD WOULD BE CALLED UPON TO ADJUDICATE ON THE DISPUTE IN 
ORDER TO DETERMINE WHETHER THE COMPLAINANTS WERE ENTITLED TO THE 
RELIEF WHICH THEY ARE SEEKINGe FOR THAT REASON, COUNSEL ARGUED 

THAT THE COMPLAINTS SHOULD HAVE BEEN MADE UNDER SECTION 66 RATHER 
THAN SECTION 65 OF THE ACT. ACCORDING TO COUNSEL, HAD THE COM- 
PLAINTS BEEN MADE UNDER SECTION 66 THE BOARD WOULD THEN BE IN A 
POSITION TO MAKE A DIRECTION CONCERNING THE WORK ASSIGNMENT IN DIS- 
PUTE AND IF THE BOARD FOUND THAT THE COMPLAINANTS WERE SO ENTITLED, 
IT COULD, UNDER SUBSECTION (3) OF SECTION 66, GRANT THE RELIEF 

WHICH THE COMPLAINANTS ARE SEEKING AGAINST THE RESPONDENTS. COUNSEL, 
CITING A NUMBER OF DECISIONS, STRESSED THAT IT HAS BEEN A LONG 
STANDING POLICY OF THE BOARD NOT TO PERMIT THE PROVISIONS OF SECTION 
65 TO BE UTILIZED, EXCEPT IN SPECIAL CIRCUMSTANCES, WHEN OTHER PRO- 
CEDURES ARE AVAILABLE BY WHICH THE PARTY MAKING THE COMPLAINT HAS AN 
OPPORTUNITY TO SECURE THE SAME RELIEF. COUNSEL SUBMITS THAT THERE 
ARE NO SPECIAL CIRCUMSTANCES IN THE INSTANT COMPLAINTS WHICH SHOULD 
CAUSE THE BOARD TO DEPART FROM ITS ESTABLISHED POLICY. 


8. COUNSEL FOR THE COMPLAINANTS SUBMITS THAT SHOULD THE COM-— 
PLAINANTS PROCEED BY WAY OF THE GRIEVANCE AND ARBITRATION PROCEDURES 
UNDER THE COLLECTIVE AGREEMENT BETWEEN THE COMPLAINANTS AND GAMBIN 
BROTHERS LIMITED, AT BESTy THE COMPLAINANTS COULD ONLY SECURE THE 
EMPLOYMENT OR RE-EMPLOYMENT OF THE AGGRIEVED PERSONS ON THE WORK IN 
QUESTION. THE COMPLAINANTS, HOWEVER, COULD NOT THROUGH THIS PROCE- 
DURE SECURE THE RELIEF THEY ARE SEEKING AGAINST THE NAMED RESPON- 
DENTS. COUNSEL REJECTS THE ARGUMENT THAT THE COMPLAINANTS SHOULD 
HAVE FILED THE INSTANT COMPLAINTS UNDER SECTION 66 OF THE ACT ON THE 
GROUNDS THAT THE COMPLAINANTS HAVE NOT PLACED THE MERITS OF THE WORK 
ASSIGNMENT DISPUTE BETWEEN THE LATHERS! AND CARPENTERS! UNIONS IN 
ISSUE» COUNSEL STATED THAT HE DID NOT INTEND TO LEAD EVEIDENCE ON 
THAT ISSUE. COUNSEL ARGUES THAT BY MAKING THEIR COMPLAINTS PURSU- 
ANT TO SECTION 65, THE BOARD 1S IN A POSITION UNDER SUBSECTION (4) 
OF THAT SECTION TO GRANT THE REMEDIES AND RELIEF SOUGHT WITH 

RESPECT TO BOTH THE AGGRIEVED PERSONS AND THE NAMED RESPONDENTS.» 
COUNSEL SUBMITS THAT THE BOARD HAS ONLY DECLINED TO ENTERTAIN COM— 
PLAINTS MADE UNDER SECTION 65 WHERE A PROCEDURE WAS AVAILABLE OUTSIDE 
THE SCOPE OF THE BOARD. WHERE, HOWEVER, ALTERNATIVE PROCEDURES ARE 
AVAILABLE UNDER THE ACT, COUNSEL ARGUES THAT IT SHOULD BE LEFT TO 
THE OPTION OF THE PARTY SEEKING RELIEF TO DECIDE BY WHICH METHOD IT 
WILL PROCEED. IN THE INSTANT CASES, THE COMPLAINANTS ELECTED TO 
FILE THEIR COMPLAINTS UNDER SECTION 65. SINCE THE BOARD HAS THE 
AUTHORITY UNDER THAT SECTION TO GRANT ALL THE RELIEF WHICH THE COM— 
PLAINANTS ARE SEEKING, COUNSEL SUBMITS THAT THE BOARD SHOULD ENTER= 
TAIN THE COMPLAINTS.» 


9. LET US FIRST CONSIDER THE POSITION OF THE COMPLAINANTS 
RELATING TO THE NAMED AGGRIEVED PERSONS. IN THE WALLACE BARNES 
ComPANY LIMITED CASE, 61 C.L.L.C. 928, THE BOARD, AFTER NOTING THE 
ROLE OF A TRADE UNION AS COLLECTIVE BARGAINING AGENT FOR THE EM— 
PLOYEES FOR THE PURPOSE OF NEGOTIATING A COLLECTIVE AGREEMENT, 
WENT ON TO SAY3 


Go ~. 


THE TRADE UNION IS ALSO THEIR BARGAINING AGENT 
WITH RESPECT TO THE ADMINISTRATION OF THE 
COLLECTIVE AGREEMENT AND WHEN DISPUTES ARISE 
INVOLVING THE INTERPRETATION OR ALLEGED 
VIOLATION OF THE AGREEMENT, THESE ARE MATTERS 
FOR THE PARTIES TO THAT AGREEMENT, THAT !S, 
THE TRADE UNION AND THE EMPLOYER. 


IN THE NATIONAL SHOWCASE CO. LTD. CASE, 61 C.LoL.C. 901, A COMPLAINT 
WHICH WAS MADE UNDER SECTION 57 (NOW SECTION 65) oF THE ACT, MIGHT 
PROPERLY HAVE BEEN THE SUBJECT OF A GRIEVANCE PURSUANT TO THE PRO- 
SISIONS OF A COLLECTIVE AGREEMENT BETWEEN THE PARTIES. THE BOARD 
THERE STATED? 


IT SEEMS TO US, THEREFORE, IN DETERMINING 
WHETHER WE SHOULD EXERCISE OUR DISCRETION 
UNDER SECTION 57, SUBSECTION 4, 1T 1S PROPER 
TO TAKE 1!NTO ACCOUNT THE FACT THAT AN 
ALTERNATE REMEDY EXISTSe IN ADDITION, WHEN 
THIS REMEDY |S ONE WHICH THE PARTIES THEMSELVES 
HAVE AGREED TO AND, FURTHER, INVOLVES A PRO- 
CEDURE UNDER WHICH THE PARTIES AGREE TO ATTEMPT 
TO SETTLE THE DISPUTE THEMSELVES BEFORE BRING-= 
ING IN AN OUTSIDER, THAT |Sy AN ARBITRATOR, WE 
HAVE NO HESITATION IN SAYING THAT WE OUGHT NOT 
TO PROCEED FURTHER UNDER SECTION 57, SUBSECTION 


Le 


WHILE IN THE SPECIAL CIRCUMSTANCES OF A 
PARTICULAR CASE WE MIGHT WELL BE PERSUADED TO 
TAKE THE CONTRARY VIEW, IN ALL THE CIRCUMSTANCES 
OF THIS CASE WE CAN FIND NO REASON TO DEPART 
FROM THE GENERAL PRINCIPLE ENUNCI ATED ABOVEes 


|N SUBSEQUENT COMPLAINTS MADE UNDER SECTION 65 WHERE THE EXERCISE OF 
THE BOARD'S DISCRETION WAS RAISED AS AN |1SSUE, THE BOARD HAS FOLLOWED 
THE PRINCIPLES SET OUT IN THE ABOVE QUOTED CASES. IN EACH OF THE 
LATER CASES WHICH ARE CITED THE BOARD HAS HAD TO CONSIDER WHETHER 
THERE WERE SPECIAL CIRCUMSTANCES WARRANTING THE BOARD DEPARTING FROM 
ITS GENERAL POLICY (SEE NATIONAL SEA PRobucTS LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, MAy 1961, Pp. 623; HEIST INDUSTRIAL SERVICES CASE, 

63 Ob. Ly" 11233) Pitt STREET HOTEL Lib. CASE, 69 C.L.L.Ce 11493 THE 


PLUMBERS ASSOCIATION CASE, O.L.R.Be MONTHLY REPORT, OcTOBER 1966, P. 


5133; SCARBORO BOARD OF EDUCATION CASE, O.L.R.B. MONTHLY REPORT, 
JANUARY 1967, P. 8223 GENERAL BAKERIES LIMITED CASE, O.L.R.B. MONTHLY 
MONTHLY REPORT, May 1967, pP. 1923 CANADIAN BECHTEL LIMITED CASE, O.L. 
R.B. MONTHLY REPORT, JUNE 1967, P. 2923 COLLINGWOOD SHIPYARDS, Divi- 
SION OF CANADIAN SHIPBUILDING & ENGINEERING LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, JULY 1967, Pe. 376). 
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LOS WHILE NO COLLECTIVE AGREEMENT WAS FILED W!TH THE BOARD |T 
1S AN ADMITTED FACT THAT GAMBIN BROTHERS LIMITED 1S A PARTY TO A 
CURRENT COLLECTIVE AGREEMENT WITH THE INTERPROVINC! AL COUNCIL OF 
LATHERS AND THAT THE COMPLAINANTS ARE BOUND BY THAT AGREEMENT BY 
VIRTUE OF THEIR MEMBERSHIP IN THE COUNCIL. THE POLICY OF THE 
BOARD AS SET OUT IN THE WALLACE BARNES COMPANY LIMITED CASE AND 
THE NATIONAL SHOWCASE CO. LTD. CASE !S NOT TO ENTERTAIN COMPLAINTS 
MADE UNDER SECTION 65 WHEN AN ALTERNATIVE REMEDY |S AVAILABLE, 
EXCEPT IN SPECIAL CIRCUMSTANCESe BASED ON THE SUBSEQUENT CITED 
CASES, WE SEE NO SPECIAL CIRCUMSTANCES WHICH WOULD CAUSE THE 
BOARD TO DEPART FROM ITS ESTABLISHED POLICY. ACCORDINGLY, THE 
BOARD !S NOT PREPARED TO ENTERTAIN THE INSTANT COMPLAINTS AS 

THEY PERTAIN TO GAMBIN BROTHERS LIMITED, AS THE REMEDIES WHICH 
THE COMPLAINANTS ARE SEEKING AGAINST THAT RESPONDENT ALL RELATE 
TO THE AGGRIEVED PERSONS AND ARE AVAILABLE TO THE COMPLAINANTS 
THROUGH THE GRIEVANCE AND ARBITRATION PROCEDURES OF THE COLLEC= 
TIVE AGREEMENT IN EFFECT BETWEEN THE PARTIES. 


ihe LET US NOW CONSIDER THE POSITION OF THE COMPLAINANTS WITH 
REGARD TO THE LATTER THREE NAMED RESPONDENTS, EASTERN CONSTRUCT! ON 
COMPANY LIMITED, LOCAL 18 OF THE UNITED BROTHERHOOD OF CARPENTERS! 
AND JOINERS! oF AMERICA AND CHARLES GUAGLIANO. SECTION 65 PROVIDES 
THAT IF THE BOARD IS SATISFIED THAT A PERSON OR PERSONS HAVE BEEN 
REFUSED EMPLOYMENT, DISCHARGED, DISCRIMINATED AGAINST, THREATENED, 
COERCED, INTIMIDATED OR OTHERWISE DEALT WITH CONTRARY TO THE ACT 
AS TO HIS OR THEIR EMPLOYMENT OR CONDITIONS OF EMPLOYMENT BY ANY 
EMPLOYER OR OTHER PERSON OR A TRADE UNION, IT SHALL DETERMINE 
WHAT, |F ANYTHING, THE EMPLOYER OR OTHER PERSON OR TRADE UNION 
SHALL DO OR REFRAIN FROM DOING WITH RESPECT THERETO. IN OTHER 
WORDS, SECTION 65 1S DESIGNED TO PROVIDE REMEDIES TO AGGRIEVED 
PERSONS AS TO THEIR EMPLOYMENT, OPPORTUNITY FOR EMPLOYMENT OR CON- 
DITIONS OF EMPLOYMENT. WE HAVE ALREADY FOUND THAT THE AGGRIEVED 
PERSONS NAMED IN THE INSTANT COMPLAINTS HAVE THEIR REMEDY BY WAY 
OF GRIEVANCE AND ARBITRATION PROCEDURES. THE COMPLAINANTS ALLEGE 
THAT THE ABOVE THREE RESPONDENTS ACTED IN SUCH A WAY AS TO INDUCE 
GAMBIN BROTHERS LIMITED TO BREACH ITS COLLECTIVE AGREEMENT WITH 
THE COMPLAINANTS AND ARE REQUESTING THE BOARD TO | SSUE ORDERS 
REQUIRING THEM TO CEASE ANDO DESIST FROM SUCH CONDUCTe THE RELIEF 
SOUGHT DOES NOT RELATE TO THE AGGRIEVED PERSONS RATHER THE RELIEF 
SOUGHT RELATES TO THE CONDUCT OF THE THREE RESPONDENTS VIS A VIS 
GAMBIN BROTHERS LIMITED. THE LANGUAGE OF SUBSECTION (4) oF 
SECTION 65, HOWEVER, NEITHER CONTEMPLATES NOR 1S BROAD ENOUGH TO 
ENCOMPASS THE TYPE OF DETERMINATIONS THAT THE COMPLAINANTS ARE 
SEEKING FROM THE BOARD. IF SECTION 65 WAS INTENDED TO PERMIT THE 
BOARD TO GRANT A REMEDY AGAINST PERSONS FOR INDUCING THE BREACH OF 
A COLLECTIVE AGREEMENT, SUBSECTION (4) WOULD HAVE TO CONTAIN SUCH 
AN EXPRESS PROVISIONs IN THE ABSENCE OF SUCH A PROVISION, SECTION 
65 1S NOT AVAILABLE TO THE COMPLAINANTS FOR THE REMEDIES THEY ARE 
ASKING WITH RESPECT TO THE LATTER THREE RESPONDENTS. 
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gba |T SHOULD BE POINTED OUT ALSO THAT SECTION 65 OF THE ACT 
1S A PROCEDURAL SECTIONe BEFORE RELIEF CAN BE GRANTED UNDER SUB— 
SECTION (4), THE BOARD MUST BE SATISFIED THAT THE EMPLOYER OR 
OTHER PERSON OR A TRADE UNION AGAINST WHOM THE COMPLAINANT |S 
SEEKING RELIEF HAVE VIOLATED SOME PROVISION OR PROVISIONS OF THE 
LABOUR RELATIONS ACT. JHE COMPLAINANTS IN THE INSTANT COMPLAINTS 
ALLEGE VIOLATIONS OF SECTION 37, 50(a) AND 52 OF THE ACT. 

SECTION 37 PROVIDES THAT A COLLECTIVE AGREEMENT |S BINDING UPON 
THE EMPLOYER, THE TRADE UNION AND THE EMPLOYEES COVERED BY THE 
AGREEMENT. IT FOLLOWS THAT ONLY THE FOREMENTIONED CAN ACT IN 
BREACH OF A COLLECTIVE AGREEMENT AND THEREFORE FAIL TO COMPLY 
WITH THE SECTION. SECTION 50 PROHIBITS CERTAIN CONDUCT BY EM— 
PLOYERS RELATING TO EMPLOYEES! RIGHTSe ONLY AN EMPLOYER OR A 
PERSON ACTING ON BEHALF OF THE EMPLOYER, HOWEVER, CAN BE GUILTY 
OF VIOLATING THAT SECTION. NONE OF THE LATTER THREE RESPONDENTS 
CAN BE CATEGORIZED AS AGENTS OF GAMBIN BROTHERS LIMITED IN THE 
INSTANT COMPLAINTS. SECTION 52 PROHIBITS INTIMIDATION AND 
COERCION TO COMPEL A PERSON TO BECOME OR REFRAIN FROM BECOMING 

OR CONTINUING TO BE OR CEASE TO BE A MEMBER OF A TRADE UNIONe 

IT WOULD NOT BE REALISTIC TO SUGGEST THAT ANY OF THE LATTER 

THREE RESPONDENTS ARE TRYING TO COMPEL EMPLOYEES OF GAMBIN 
BROTHERS LIMITED WHO ARE MEMBERS OF THE COMPLAINANT UNIONS TO 
CEASE TO BE MEMBERS OF THOSE UNIONS OR TO COMPEL THEM TO BECOME 
MEMBERS OF THE RESPONDENT UNION. IN SHORT, WITH RESPECT TO THE 
LATTER THREE RESPONDENTS THERE !1S NO PRHEMA FACIE CASE TO SUPPORT 
THE COMPLAINANTS! ALLEGATIONS THAT THERE HAS BEEN A VIOLATION OF 
THE ABOVE CITED SECTIONS OF THE ACT. ACCORDINGLY, ON THIS BASIS 
AS WELL, THE BOARD DOES NOT HAVE THE JURISDICTION UNDER SECTION 65 
TO |1SSUE THE ORDERS AFFECTING THE RESPONDENTS EASTERN CONSTRUCTION 
COMPANY LIMITED, LocAL 18 oF THE UNITED BROTHERHOOD OF CARPENTERS! 
AND JOINERS! OF AMERICA AND CHARLES GUAGLIANO SOUGHT BY THE COM— 
PLAINANTSe 


1:3. THE FACT |S THAT THE REAL ISSUE GIVING RISE TO THE PRESENT 
COMPLAINTS AROSE WHEN GAMBIN BROTHERS LIMITED ASSIGNED CERTAIN 

WORK TO MEMBERS OF THE RESPONDENT UNION RATHER THAN TO MEMBERS OF 
THE COMPLAINANT UNIONS. IN OTHER WORDS, THE CENTRAL PROBLEM IN- 
VOLVED IN THE COMPLAINTS IS A JURISDICTIONAL DISPUTE. THIS BEING 
THE CASE, THE COMPLAINANTS MUST SEEK THEIR RELIEF BY WAY OF A 
COMPLAINT MADE UNDER SECTION 66 OF THE ACT, THE SECTION SPECIFICALLY 
DESIGNED TO DEAL WITH SUCH PROBLEMS. BY MAKING THEIR COMPLAINTS 
UNDER SECTION 65, THE COMPLAINANTS HAVE SOUGHT TO EVADE A DETERMINA- 
TION OF THE WORK ASSIGNMENT DISPUTE IN ISSUE. IT 1S ONLY BY A DETER- 
MINATION OF THAT DISPUTE ON ITS MERITS, HOWEVER, THAT THE BOARD |S 
IN A POSITION AND HAS THE AUTHORITY UNDER SUBSECTION (3) OF SECTION 
66 TO GRANT THE CEASE AND DESIST ORDERS WITH RESPECT TO THE RESPON- 
DENTS SOUGHT BY THE COMPLAINANTS.» 


14. ACCORDINGLY, FOR ALL OF THE REASONS SET OUT IN THIS DECISION, 
THE COMPLAINTS OF THE COMPLAINANTS MUST BE D!SMISSED. 
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DECISION OF BOARD MEMBER R. W. TEAGLE: August 14, 1968. 
| DISSENT. 


| STRONGLY DISAGREE WITH THE MAJORITY DECISION THAT IT WILL 
NOT ENTERTAIN THIS APPLICATION UNDER SECTION 65 AS THERE ARE OTHER 
PROCEEDINGS AVAILABLE TO THE COMPLAINANTS WHICH PROVIDE THE REMEDIES 
AND RELIEF SOUGHT. IN MY VIEW THIS |S NOT THE CASE. 


AS FAR AS THE RELIEF SOUGHT FOR THE SIX PERSONS WHO WERE 
EITHER REFUSED EMPLOYMENT OR CONTINUED |IN EMPLOYMENT$S THERE |S NO 
DOUBT THAT RELIEF MAY BE SOUGHT THROUGH ARBITRATION UNDER THE TERMS 
OF THE COLLECTIVE AGREEMENT BETWEEN THE INTERNATIONAL COUNCIL OF 
LATHERS, OF WHICH THE COMPLAINANTS ARE MEMBERS$ AND GAMBIN BROTHERS 
ages 


ARBITRATION, HOWEVER, WILL NOT GIVE RELIEF FOR THE OFFENCES 
AS REQUESTED IN THE COMPLAINT WHICH READS IN PART AS FOLLOWS? 


"ON THE MORNING OF MONDAY, MAY 13 1968 AT THE 
PROJECT REFERRED TO IN PARAGRAPH 3 ABOVE, THE 
RESPONDENT GUAGLIANO, AN OFFICER OF THE RESPONDENT 
UNION, THREATENED BRUNO GAMBIN, PRESIDENT OF THE 
RESPONDENT GAMBIN THAT HE, GUAGLIANO, WOULD CAUSE 
ALL MEMBERS OF THE RESPONDENT UNION EMPLOYED ON THE 
SAID PROJECT TO CEASE WORK AND WITHDRAW THEREFROM 
|F THE WORK IN QUESTION WAS PERFORMED BY MEMBERS 
OF THE COMPLAINANT". 


"AT SOME TIME SUBSEQUENT TO THE ASSIGNMENT OF 
THE SAID WORK TO THE MEMBERS OF THE COMPLAINANT 
AS AFORESAID, AND/OR BEFORE MAY 23RD 1968, THE 
RESPONDENT GUAGL!ANO THREATENED JAMES SIMANDL AND 
AL POLIMAC, CONTRACT MANAGER AND PROJECT SUPERINTENDENT 
RESPECTIVELY OF THE RESPONDENT EASTERN OR ONE OF THEM 
OR OTHER OFFICIALS OF THE RESPONDENT, THAT UNLESS THE 
WORK IN QUESTION WAS ASSIGNED TO MEMBERS OF THE 
RESPONDENT UNION ALL MEMBERS OF THE RESPONDENT UNION 
EMPLOYED BY EASTERN ON THE SAID PROJECT WOULD CEASE 
WORK AND WITHDRAW THEREFROM." 


"On MONDAY, MAY 27TH, 1968 aT THE SAID PROJECT 
A STEWARD OF THE RESPONDENT UNION EMPLOYED BY 
THE RESPONDENT EASTERN THREATENED THE SA!D RAY BURSEY 
(LATHER FOREMAN) THAT |1F MEMBERS OF THE COMPLAINANT 
COMMENCED THE WORK IN QUESTION, MEMBERS OF THE 
RESPONDENT UNION WOULD WALK OFF THE PROJECT." 
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"ON MONDAY, MAY 27TH 1968 PoLIMAC AND S/MANDL 
THREATENED FRANK, KENNETH WELLER (AN OFFICIAL OF 
Local 97 OF THE WOOD, WIRE AND METAL LATHERS!? 
INTERNATIONAL UNION WHO WAS ATTENDING ON BEHALF 
OF THE COMPLAINANT) BRUNO GAMBIN, GORDON BUTTLE 
AND THE RESPONDENT GAMBIN THAT IF THE LATTER 
ASSIGNED THE WORK IN QUESTION TO THE MEMBERS OF THE 
COMPLAINANT THEY WOULD CANCEL THE CONTRACT WITH 
CAMBIN IN SO FAR AS IT RELATED TO THE WORK IN QUESTION 
OR CHANGE THE SPECIFICATIONS SO AS TO ELIMINATE THE 
WORK." 


PARAGRAPH 12 OF THE MAJORITY DECISION DECLARES THAT NO PRIME 
FACIE CASE HAS BEEN MADE AGAINST THE THREE NAMED RESPONDENTS EASTERN 
CONSTRUCTION, LOCAL 18 oF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA AND CHARLES GUAGLIANOy THAT THEY HAD VIOLATED 
SECTION 3751, SOUAND UD 6 


IN THE INSTANT CASE GAMBIN BROTHERS LIMITED AND EASTERN 
CONSTRUCTION COMPANY LIMITED (HEREIN CALLED THE COMPANIES ) ARE 
SPECIAL AGENTS OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA AND CHARLES GUAGLIANO.’ ACTING ON BEHALF OF THEIR PRINCI— 
PALS THEY HAVE ALLEGEDLY LAID OFF AND DISCRIMINATED AGAINST MEMBERS 
OF THE COMPLAINANTSe JHE FACTUAL SITUATION AS ALLEGED, SATISFIES 
THE TESTS FOR THE EXISTENCE OF AN AGENCY RELATIONSHIP SUGGESTED BY 


PowELL. THE FoRM oF AGeNcy (1952) p4. 


(1) THE COMPANIES HAVE BEEN INSTRUCTED TO REPRESENT 
THE UNITED BROTHERHOOD OF CARPENTERS & JO!NERS 
OF AMERICA AND CHARLES GQUAGL!ANO.} 


(11) THE COMPANIES DID NOT MERELY STAND IN THE SHOES 
OF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA AND CHARLES GUAGL!ANO BUT 
ACTED FOR THEM. 


(111) THE RESULT OF THE COMPANIES ACTING FOR THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA AND CHARLES GUAGLIANO HAS AFFECTED 
THE LEGAL RELATIONSHIP BETWEEN THE UNITED 
BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
AND THE DISCRIMINATED MEMBERS OF THE COMPLAINANTS.» 


THE PRINCIPALS ARE LIABLE FOR THE WRONGS COMMITTED BY THE 
AGENTS WITHIN THE SCOPE OF THEIR AUTHORITY (IN THE INSTANT CASE, THESE 
ALLEGED WRONGS ARE VIOLATIONS OF THE LABOUR RELATIONS Act), SEE FOR EX- 
AMPLE ASHTON & SPIERS (1893) 9 TLR 606 (C.A.). THE AUTHORITIES WHICH 
SUPPORT THE EXISTENCE OF AN AGENCY RELATIONSHIP IN THE INSTANT CASE 
ARE WELL ESTABLISHED IN THE COMMON LAW. THUS THE RELATIONSHIP OF 
AGENCY ARISES WHENEVER ONE PERSON, CALLED "THE AGENT’! HAD AUTHORITY, 
EXPRESS OR IMPLIED, TO ACT ON BEHALF OF ANOTHER, CALLED "THE PRINCIPAL" 
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AND CONSENTS SO TO ACT, SEE BRooks & Boot (1928) 2 KB 578. THE COMMON 
LAW DOES NOT REQUIRE FORMAL EVIDENCE OF THE APPOINTMENT OF AN AGENT, 
SEE WIGGINS & PEPPIN (1839) 2 BEAR 403. 


IN MY OPINION, AS THE COMPANIES WERE ACTING AS AGENTS FOR 
THE PRINCIPALS LOCAL 18 OF THE UNITED BROTHERHOOD OF CARPENTERS & 
JO!NERS OF AMERICA AND CHARLES GUAGLIANO, THEY INTIMIDATED AND 
COERCED THE COMPLAINANTS IN VIOLATION OF SECTION 50A AND 52 AND ALSO 
INTERFERED WITH THEIR RIGHTS UNDER THE LABOUR RELATIONS ACT TO BELONG 
TO THE UNION OF THEIR CHOICE AND TO WORK IN ACCORDANCE WITH THEIR 
COLLECTIVE AGREEMENT. IF IT WERE NOT FOR THE INTIMIDATION AND 
COERCION OF CHARLES GUAGLIANO AND LOCAL 18 OF THE UNITED BROTHERHOOD 
OF CARPENTERS & JOINERS OF AMERICA, THE COMPLAINANTS WOULD BE STILL 
CARRYING OUT THE WORK ASSIGNED TO THEM BY GAMBINe 


WITHOUT MAKING ANY FINDING ON THE PROPER ASSIGNMENT IN THIS 
CASE, BUT ASSUMING THE WORK BELONGS TO THE CARPENTERS UNION, THE 
ACTION OF THE CARPENTERS UNION |S ALL THE MORE REPREHENS!BLE S!NCE 
THERE |S A REMEDY AVAILABLE TO IT UNDER SECTION 66. THE COMPLAIN-~ 
ANTS HAD THE ASSIGNMENT OF THE WORK IN THE FIRST INSTANCE, AND IT 
1S A STRANGE PROCEDURE THAT IF THEY BY INTIMIDATION LOSE IT THEY 
MUST MAKE AN APPLICATION UNDER SECTION 66 TO GET IT BACK. IT WAS 
UP TO THE CARPENTERS UNION TO FILE A COMPLAINT UNDER SECTION 66 OF 
THE LABOUR RELATIONS ACT IF THEY FELT THE WORK IN DISPUTE BELONGED 
TO THEM. 


THE COMPLAINANTS ARE ENTITLED, IN MY OPINION, TO PROCEED 
WITH THEIR APPLICATION UNDER SECTION 65 TO OBTAIN A CEASE AND 
DESIST ORDER PREVENTING THE RESPONDENTS FROM ENGAGING IN THE ALLEGED 
ACTIVITY WHICH IS CONTRARY TO THE LABOUR RELATIONS ACT. THE RESPON— 
DENT CARPENTERS UNION SHOULD HAVE MADE AN APPLICATION UNDER SECTION 
66 OF THE LABOUR RELATIONS ACT PRIOR TO THEIR UNLAWFUL ACTIVITY. 
THE COMPLAINANT UNION HAD NO REASON TO BRING AN APPLICATION TO THIS 
OR ANY BOARD. AT THAT STAGE THE CARPENTERS UNION WAS IN A POSITION 
TO MAKE AN APPLICATION UNDER SECTION 66 RATHER THAN ENGAGING IN UN 
LAWFUL ACTIVITY. 


THE MAJORITY DECISION DECLARES THAT THERE |S NO PROVISION IN 
SECTION 65 FOR MAKING THE TYPE OF CEASE AND DESIST ORDER REQUESTED. 
IN MY OPINION THE BOARD IF IT FINDS THE ACT HAS BEEN VIOLATED HAS 
WIDE POWERS UNDER SECTION 65(4), IN FACT WIDER POWERS TO |SSUE A 
CEASE AND DESIST ORDER THAN UNDER 66. 


S.65(4) (A) -— "IT SHALL DETERMINE WHAT, IF 
ANYTHING, THE EMPLOYER, OTHER PERSON 
OR TRADE UNION SHALL DO OR REFRAIN 
FROM DOING WITH RESPECT THERETO," 
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THE MAJORITY DECISION ALSO DECLARES THAT WHERE THERE |8 
AN ALTERNATE REMEDY SUCH AS ARBITRATION OR ON APPLICATION UNDER 
SECTION 66, THEY SHOULD BE USED. SECTION 66 HAS BEEN DEALT WITH 
ABOVE. AS TO THE ALTERNATE PROCEDURE OF ARBITRATION, A PROCEDURE 
UNDER ARBITRATION WILL NOT GIVE RELIEF TO THE COMPLAINANTS 
AGAINST THE ALLEGED ACTIONS OF THE CARPENTERS UNION AND CHARLES 
GUAGLIANO AND EASTERN CONSTRUCTION. IN THE HAYES-DANA CASE, O.L. 
R.Be MONTHLY REPORT, APRIL 1968, PAGE 89, ONE OF THE ALLEGATIONS 
MADE WAS —- “IT 1S ALLEGED THAT HAYES—DANA, BY ITSELF AND ITS 
AGENTS, THE PERFECT CIRCLE COMPANY LTD. AND V.N.G. AuTO PARTS 
LIMITED, REFUSED TO EMPLOY OR TO CONTINUE TO EMPLOY THE AGGRIEVED 
PERSONS BECAUSE OF THEIR MEMBERSHIP IN THE UNITED STEELWORKERS OF 
AMERICA AND IN ORDER TO AVOID THE EFFECTS OF THE ABOVE NOTED TERM 
OF THE COLLECTIVE AGREEMENT". 


AT THE TIME OF THE APPLICATION UNDER SECTION 65 OF THE ACT 
THERE WAS AN ARBITRATION SET UP BETWEEN PERFECT CIRCLE, THE EMPLOYER, 
AND THE UNITED STEELWORKERS OF AMERICAe JH!IS ARBITRATION COULD NOT 
AFFECT HAYES-DANAe ONE OF THE ALLEGATIONS WAS THAT HYES=DANA WAS 
THE UNDISCLOSED PRINCIPAL OF PERFECT CIRCLE AND THE APPLICATION UNDER 
SECTION 65 HAS BEEN LISTED FOR HEARING. | FIND THAT THE HAYES—DANA 
CASE AND THIS CASE INVOLVE PARALLEL S!TUATIONS.» 


To DENY THE COMPLAINANT!S REQUEST IN THIS MATTER |S TANTA= 
MOUNT TO THE BOARD ABDICATING ITS JURISDICTIONe TO PUT !1T ANOTHER 
WAY, WHAT THE MAJORITY DECISION IS SAYING |S THAT THE END JUSTIFIES 
THE MEANS WHETHER THE MEANS ARE LAWFUL OR UNLAWFUL. 


FOR THE ABOVE REASONS | WOULD PROCESS THIS COMPLAINT UNDER 
SECTION 65 FOR THE RELIEF SOUGHT. 


|NDEXED ENDORSEMENTS - SECTION 79(2) 


13428-67-M: OFFICE AND PROFESS! ONAL EMPLOYEES! INTERNATIONAL UNION, 
CLC, Local 418 (TRADE UNION) ve DOMTAR PULP & PAPER LIMITED (EMPLOYER). 


BEFORE: Rory Fe EGAN, VICE-CHARIMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe |RWINe 


DECISION OF THE BOARD: AUGUST 22941968. 


it, BY LETTER DATED JULY 24TH, 1968, THE SOLICITORS FOR H. A. 
PLUMLEY, AN EMPLOYEE OF THE EMPLOYER, REQUESTED THE BOARD TO SUPPLY 
THEM WITH? A COPY OF THE CHIEF EXAMINER'S REPORT$ A TRANSCRIPT OF 
THE PROCEEDINGS AND EVIDENCE$ A COPY OF THE ACTUAL DEC!IS!ION$ AND ANY 
OTHER INFORMATION THAT MIGHT BE USEFUL AND WHICH THE BOARD |S AT 

Li BERTY TO OISCLOSE. 
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oie _ HAVING REGARD TO THE FACT THAT THE ABOVE-NAMED EMPLOYEE 
WAS A SUBJECT OF EXAMINATION IN THE INQUIRY CONDUCTED BY THE 
BOARD'S EXAMINER AND 1S ONE WHOSE INTEREST MAY BE AFFECTED, THE 
REGISTRAR |S DIRECTED TO FORWARD TO HIS SOLICITORS A COPY OF THE 
REPORT OF THE EXAMINER DATED DECEMBER 1ST, 1967, AND OF THE 
DECISION OF THE BOARD HEREIN DATED FEBRUARY 6TH, 1968. THERE |S 
NO TRANSCRIPT OF PROCEEDINGS AND EVIDENCE OTHER THAN THE REPORT 
OF THE EXAMINER. |T SHOULD BE NOTED THAT THE BOARD PANEL IN THIS 
MATTER ATTENDED AT THE PLANT, TOGETHER WITH REPRESENTATIVES OF 
THE UNION AND MANAGEMENTy TO VIEW AND DISCUSS THE OPERATIONS CON- 
CERNED PRIOR TO THE ISSUE OF THE SAID DECISION. 


Se FOR THE INFORMATION OF ALL PARTIES AND BY WAY OF RESPONSE 
TO A REQUEST OF THE EMPLOYER FOR REASONS, THE BOARD DIRECTS THE 
ATTENTION OF THE PARTIES TO ITS DECISION IN THE FALCONBRI DGE 
Nickel MINES LIMITED CASE REPORTED IN ONTARIO LABOUR RELATIONS 
BOARD MONTHLY REPORT FOR SEPTEMBER, 1966, AT Pe. 379, WHICH SETS 
OUT THE CRITERIA APPLIED BY THE BOARD IN THIS AND SIMILAR CASES.» 


14981-68-M: CANADIAN UNION OF PuBLic EMPLoYEes, Locat 524 (AppLicaNnrT) 
Ve THE WELLAND BOARD OF EDUCATION (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS E. BOYER AND Re. We. TEAGLE. 


DECISION OF THE BOARD: Aucust 29, 1968. 


l. THIS 1S AN APPLICATION MADE PURSUANT TO SECTION 79(2) OF 
THE LABOUR RELATIONS AcT. 


CLP THE APPLICANT IN ITS APPLICATION ALLEGES THAT IT IS A PARTY 

TO A COLLECTIVE AGREEMENT WITH THE RESPONDENT EFFECTIVE FROM JANUARY 
lst, 1967 -To DECEMBER 3lst, 1968. THE SCOPE CLAUSE OF THAT AGREEMENT 
WHICH WAS FILED WITH THE BOARD PROVIDES THAT THE RESPONDENT RECOGNIZES 
THE APPLICANT AS THE SOLE AND EXCLUSIVE BARGAINING AGENT OF ALL OF ITS 
OFFICE EMPLOYEES SAVE AND EXCEPT OFFICE MANAGER, THE PURCHASING AGENT, 
THE SECRETARY TO THE OFFICE MANAGER, THE SECRETARY TO THE BUSINESS 
ADMINtSTRATOR AND PERSONS ABOVE THE RANK OF OFFICE MANAGER AND PUR- 
CHASING AGENT. ACCORDING TO THE APPLICANT, THE RESPONDENT ADVERTISED 
IN THE LOCAL NEWSPAPER APPROXIMATELY NINE WEEKS PRIOR TO THE MAKING OF 
THE INSTANT APPLICATION FOR FOUR POSITIONS UNDER THE CLASSIFIED NAME 
OF "ASSISTANT TO THE LIBRARIAN". THE APPLICANT SUBMITS THAT THE 
PERSONS HIRED IN THIS CLASSIFICATION FALL WITHIN THE PROVISIONS OF THE 
ABOVE COLLECTIVE AGREEMENT. THE RESPONDENT FOR ITS PART SUBMITS THAT 
THE POSITION OF "ASSISTANT TO THE LIBRARIAN' DOES NOT COME WITHIN THE 
SCOPE OF THE AGREEMENT. 


oH SECTION 79(2) OF THE ACT READS AS FOLLOWS: 
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IF, IN THE COURSE OF BARGAINING FOR A 
COLLECTIVE AGREEMENT OR DURING THE PERIOD OF 
OPERATION OF A COLLECTIVE AGREEMENT, A QUESTION 
ARISES AS TO WHETHER A PERSON IS AN EMPLOYEE OR 
AS TO WHETHER A PERSON IS A GUARD, THE QUESTION 
MAY BE REFERRED TO THE BOARD AND THE DECISION OF 
THE BOARD THEREON |S FINAL AND CONCLUSIVE FOR ALL 
PURPOSES.» 


IT 1S CLEAR FROM THE APPLICATION THAT NO ISSUE HAS ARISEN DURING THE 
OPERATION OF THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE PARTIES 
AS TO WHETHER THE PERSONS HIRED FOR THE POSITION AS "ASSISTANT TO THE 
LIBRARIAN’ ARE EMPLOYEES WITHIN THE MEANING OF THE LABOUR RELATIONS 
Act. RATHER THE ISSUE 1S WHETHER THE CLASSIFICATION IN QUESTION FALLS 
WITHIN THE BARGAINING UNIT COVERED BY THE COLLECTIVE AGREEMENT. THE 
APPLICATION ACCORDINGLY DOES NOT FALL WITHIN THE PURVIEW OF SECTION 
79(2) oF THE Act. (SEE THE STEEL COMPANY OF CANADA LIMITED H!iLTON 
WoRKS CASE, 0.L.R.B. MONTHLY REPORT, JANUARY 1966, P. 755 AND Pe 7603 
CANADIAN CAR ForT WILLIAM DIVISION HAWKER SIDDELEY CANADA LTD. CASE, 
O.L.R.B. MONTHLY REPORT, JANUARY 1966 A 76s City oF ST. CATHARINES 
Case, 0.L.R.B. MONTHLY REPORT, JULY 1966 P. 220 AND THE TOWNSHIP OF 
SCARBOROUGH CASE, O.L.R-B. MONTHLY REPORT, SEPTEMBER 1966, Pp. 433 AND 
JANUARY 1967, P. 842. 


4, THE APPLICANT, IN OUR OPINION, HAS FAILED TO MAKE OUT A 

PRIMA FACIE CASE FOR THE REMEDY WHICH IT |S REQUESTING. ACCORDINGLY, 
PURSUANT TO SECTION 46(1) oF THE BOARD'S RULES OF PROCEDURE AND 
REGULATIONS, THIS APPLICATION 1S DISMISSED. 


INDEXED ENDORSEMENTS - JURISDICTIONAL DISPUTES 


14500(a4)-68-JD: ApitiBi PAPER COMPANY LTD. STURGEON FALLS DIVISION 
COMPLAINANT) Ve UNITED PAPER MAKERS AND PAPER WORKERS LOCAL £35 = 
AF eheeeanes 14.0. LINE EO LORS | RROTHERHOOD OF PULP, SULPHITE AND 


BEFORE: Je He BROWN’, Q.C., ALTERNATE CHAIRMAN AND BoARD MEMBERS 
R. We TEAGLE AND Ee BOYER’ 


APPEARANCES AT THE HEARING: Re Te CARTER, B.C. BARRINGTON, Fe He 
CLARKE, We Ee FORTIN FOR THE COMPLAINANT, Te He CURLEY, Re RENDELL, 
Je LYNCH AND Le MACLEAN, We ANDERSON, Ne PAXTON, Je SENECAL FOR 

THE RESPONDENTS.» 


DECISION OF THE BOARD: Aucust 29, 1968. 
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a AT THE SECOND HEARING OF THE BOARD IN THIS MATTER, THE 
REPRESENTATIVE OF THE UNITED PAPER MAKERS AND PAPER WORKERS LOCAL 
135, CHALLENGED THE BOARD'S JURISDICTION TO MAKE A DETERMINATION 

ON THE COMPLAINT CONCERNING A WORK ASSIGNMENT MADE BY THE COMPLAIN= 
ANTe MORE PARTICULAR IT WAS SUBMITTED THAT ARTICLE 4 OF THE 

CURRENT COLLECTIVE AGREEMENT DATED May lst, 1965 WHICH |S BINDING 
UPON ALL OF THE PARTIES TO THIS PROCEEDING, PROVIDES FOR THE SETTLE= 
MENT OF ANY JURISDICTIONAL DISPUTE ARISING BETWEEN THE RESPONDENT 
UNIONSe THE SAID REPRESENTATIVE ARGUED THAT IN THESE CIRCUMSTANCES 
SUBSECTION (8) OF SECTION 66 1S APPLICABLE AND THAT THE BOARD ACCORD= 
INGLY 1S WITHOUT JURISDICTION TO DEAL WITH THE COMPLAINT. 


ies ARTICLE 4 OF THE COLLECTIVE AGREEMENT REFERRED TO IN THE 
ABOVE PARAGRAPH READS AS FOLLOWS? 


THE COMPANY WILL NOT BE ASKED TO ACT UPON ANY 
MATTERS REGARDING JURISDICTION BETWEEN THE INTER]= 
NATIONAL BROTHERHOODS HAVING RECOGNIZED LOCALS 
IN THE MILL. THE QUESTION OF JURISDICTION SHALL 
CONFORM TO THE REGULATIONS AS FIXED BY THE AMERICAN 
FEDERATION OF LABOUR = CONGRESS OF INDUSTRIAL. 
ORGANIZATIONS. 


36 THE EFFECT OF SUBSECTION (8) OF SECTION 66 1S THAT NO COMPLAINT 
CAN BE MADE UNDER SUBSECTION (1) BY AN EMPLOYER OR TRADE UNION THAT HAS 
ENTERED INTO A COLLECTIVE AGREEMENT THAT CONTAINS A PROVISION REQUIRING 
THE REFERENCE TO A TRIBUNAL MUTUALLY SELECTED BY THE PARTIES TO THE 
AGREEMENT THAT CAN RESOLVE AND MAKE A BINDING SETTLEMENT OF ANY DIFFER= 
ENCE BETWEEN THE PARTIES THAT ARISES CONCERNING A WORK ASSIGNMENT. 


4, AN IDENTICAL CHALLENGE WAS MADE TO THE BOARD!S JURISDICTION 

IN THE PROVINCIAL PAPER, LIMITED, PORT ARTHUR D!VISION CASE, O.L.R.B. 
MONTHLY REPORT, OCTOBER 1967, Pe 672. IN THAT CASE THERE WAS A COLLEC- 
TIVE AGREEMENT IN EFFECT WHICH WAS BINDING UPON THE COMPLAINANT COMPANY 
AND THE TWO NAMED RESPONDENT UNIONSe THAT AGREEMENT CONTAINED AN ARTI- 
CLE RELATING TO JURISDICTION SIMILAR TO THAT QUOTED IN PARAGRAPH 2. IN 
THE LATTER CASE THE RESPONDENT TRADE UNION WHICH CHALLENGED THE BoaRD!s 
JURISDICTION, UPON INQUIRY BY THE BOARD, CONCEDED THAT IT WAS NOT AWARE 
OF ANY TRIBUNAL ESTABLISHED BY THE AFL = CIO WHICH HAD THE AUTHORITY TO 
RESOLVE THE WORK ASSIGNMENT IN DISPUTE. IN THESE CIRCUMSTANCES, THE 
BOARD FOUND THAT SUBSECTION (8) OF SECTION 66 OF THE ACT HAD NO APPLI- 
CATION AND THAT THE BOARD ACCORDINGLY HAD JURISDICTION TO DEAL WITH THE 
COMPLAINT UNDER SUBSECTION (1) oF SECTION 66. 


ee HAVING REGARD TO THE BOARD'S DECISION IN THE PROVINCIAL PAPER, 
LIMITED, CASE [supra] THE BOARD DIRECTS THAT THE RESPONDENT UNITED 
PAPER MAKERS AND PAPER WORKERS LOCAL 135 FILE WITH THE BOARD FORTHWITH 
DOCUMENTARY EVIDENCE TO DEMONSTRATE THAT THERE EXISTS IN AMERICAN FED= 
ERATION OF LABOUR — CONGRESS OF INDUSTRIAL ORGANIZATIONS A TRIBUNAL WITH 
THE AUTHORITY TO RESOLVE THE WORK ASSIGNMENT IN DISPUTE BETWEEN THE TWO 
RESPONDENT UNIONS. 
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6. THE COMPLAINANT AND THE RESPONDENT INTERNATIONAL BROTHERHOOD 
OF PULP, SULPHITE AND PAPER MILL WORKERS - LOCAL 71 WILL BE ADVISED 
OF SUCH EVIDENCE AS IS FILED AND WILL BE GIVEN AN OPPORTUNITY TO 
MAKE SUCH REPRESENTATIONS THEY DEEM ADV!ISABLE WITH REGARD TO SUCH 
EVIDENCE. 


14920(a)-68-JD: BEER PRECAST CONCRETE LIMITED (COMPLAINANT) Ve 
LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 AND THE 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL _|RON- 


WORKERS, LOCAL UNION NUMBER 736 (RESPONDENTS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS Aw MAIN AND He Fe IRWIN’ 


APPEARANCES AT THE HEARING: Be We BINNING AND We WHITE FOR THE 
COMPLAINANT, Re. KOSKIE AND Te NEIL FOR LABOURERS! INTERNATIONAL 
UNION OF NORTH AMERICA, LOCAL 506, A. E. GOLDEN, Po Ae THOMSON, 
D. ALDER AND We. BROOK FOR THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RONWORKERS, LOCAL UNION 
NuMBER 736, D. WILLIAMS FOR BRICKLAYERS! UNION LOCAL #3. 


DECISION OF THE BOARD: Aucust 6, 1968. 


Ls THE COMPLAINANT IN ITS COMPLAINT HAS REQUESTED THAT THE 
BOARD MAKE AN INTERIM ORDER WITH RESPECT TO THE ASSIGNMENT OF WORK 
WHICH IS IN DISPUTE BETWEEN THE COMPLAINANT AND THE RESPONDENT 
TRADE UN!IONSe 


ae HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD DEEMS IT ADVISABLE IN ALL THE CIRCUMSTANCES TO MAKE THE 
FOLLOWING INTERIM ORDERS? 


THE COMPLAINANT SHALL ASSIGN THE WORK OF 
ERECTING PRECAST WALL CLADDING ON THE 
UNIVERSITY OF GUELPH PHYSICAL SCIENCE 
COMPLEX, STAGE #1, IN ACCORDANCE WITH THE 
COMPLAINANT'S ORIGINAL ASSIGNMENT, TO MEMBERS 
OF THE LABOURERS! INTERNATIONAL UNION OF 
NORTH AMERICA, LOCAL 506. 


THIS ORDER SHALL BE COME EFFECTIVE FORTHW! TH 
AND SHALL REMAIN IN EFFECT UNTIL SUCH TIME 
AS THE BOARD ISSUES A FURTHER DIRECTION.’ 


ats Kos 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


14922-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 493 
(APPLICANT) Ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 


5. THE JOB SITE IN THIS CASE I'S AT STURGEON FALLS, ONTARIO. AS 

AN INTERIM MEASURE THE BOARD FURTHER FINDS THAT ALL CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIPS OF SPRINGER, 
CALDWELL, BADGEROW, FIELD, GRANT AND PEDLEY, EXCEPTING THEREFROM THOSE 
PORTIONS OF THE TOWNSHIPS OF GRANT AND PEDLEY WHICH ARE |NCLUDED IN THE 
AREA ENCOMPASSED BY A TWENTY MILE RADIUS OF THE NORTH BAY POST OFFICE, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON] 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGes 


(August 12, 1968). 


14969-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaAt 1988 (AppLIicANT) v. W. De LAFLAMME LIMITED (RESPONDENT) Vv. 

UN} TED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 2466 
(INTERVENER). 


66 THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR THE CARPENTERS AND CARPENTERS! APPRENTICES ON A JOB SITE 
AT RIDEAU FERRY IN THE COUNTY OF LANARKe THE RESPONDENT AND THE 
INTERVENER SUBMIT THAT THEY ARE PARTIES TO A CURRENT COLLECTIVE 
AGREEMENT, COPIES OF WHICH WERE FILED WITH THE BOARD. THE SCOPE OF 
THIS AGREEMENT COVERS ALL OF THE COUNTY OF RENFREW AND FORTY TOWN- 
SHIPS IN THE DISTRICT OF NIPISSING. THIS AGREEMENT DOES NOT COVER 
ANY PART OF BOARD GEOGRAPHIC AREA NO. 13 WHICH ENCOMPASSES THE 
COUNTY OF LANARK AND CERTAIN TOWNSHIPS IN THE COUNTIES OF LEEDS AND 
GRENVILLE. ACCORDINGLY THE COLLECTIVE AGREEMENT 1S NOT A BAR TO 
THE INSTANT APPLICATIONS 


fir THE RESPONDENT SUBMITS THAT THE TWELVE EMPLOYEES ON ITS LIST 
WHICH INCLUDES BOTH LABOURERS AND CARPENTERS SHOULD BE INCLUDED UNDER 
'TS COLLECTIVE AGREEMENT WITH THE INTERVENER. SINCE THE GEOGRAPHIC 
SCOPE OF THAT AGREEMENT DOES NOT ENCOMPASS THE COUNTY OF LANARK WHERE 
THE JOB SITE IN QUESTION IS LOCATED, THERE ARE NO GROUNDS WHATSOEVER 
FOR INCLUDING EITHER THE CARPENTERS OR THE LABOURERS WORKING ON THE 
JOB SITE AT RLDEAU FERRY UNDER THE SAID AGREEMENT. FURTHER THE 

BOARD SEES NO REASON TO LIST THIS APPLICATION FOR HEARING ON THE BASIS 
OF THE MATTERS RAISED BY THE RESPONDENT IN ITS REPLY. 


(Aucust 29, 1968). 


—Tet 


no 5074 = 


14984-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) Ve We D. LAFLAMME LIMITED (RESPONDENT). 


be THE APPLICANT FILED A DULY COMPLETED FORM 54, DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY» THE APPLI- 
CANT ALSO FILED ONE COMBINATION APPLICATION FOR MEMBERSHIP AND RE 
CEIPT AND FIVE CERTIFICATES OF MEMBERSHIP. WHILE ALL OF THE CERTI=- 
FICATES BEAR THE SIGNATURES OF THE MEMBERS ON WHOSE BEHALF THEY ARE 
SUBMITTED, FOUR OF THE FIVE CERTIFICATES DO NOT BEAR THE $1 GNATURE 
OF ANY OFFICER OF THE APPLICANT INDICATING THAT THE CERTIFICATES OF 
MEMBERSHIP HAVE BEEN CHECKED AND CERTIFIED AS BEING CORRECT. WITH 
REGARD TO THESE FOUR CERTIFICATES OF MEMBERSHIP THE BOARD FINDS 
THAT THEY ARE DEFECTIVE TO SUCH A SUBSTANTIAL DEGREE THAT NO EFFECT 
CAN BE GIVEN TO THEM. ACCORDINGLY THEY CANNOT BE CONSIDERED AS 
EVIDENCE OF MEMBERSHIP IN THE APPLICANT. 


(Aucust 29, 1968). 
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STATISTICAL TABLES FOR AUGUST 1968 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
AuGust lst 5 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 
hiss CERTIFICATION 78 437 428 
Pik DECLARATION TERMINATING 
BARGAINING RIGHTS 10 20 a7 
Pes DECLARATION OF SUCCESSOR 
STATUS - 9 5) 
Le DECLARATION THAT STRIKE 
UNL AWFUL = 18 26 
Wig DECLARATION THAT LOCK-= 
OUT UNLAWFUL - 3 Mak 
Mile CONSENT TO PROSECUTE 5 45 63 
Vilcive COMPLAINT OF UNFAIR 
PRACTICE tN EMPLOYMENT 
(SEcTION 65) 9 80 69 
Viielol Mi SCELLANEOUS 5 29 Pape 
TORAL 107 641 661 


TABLE || 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 


August lst 5D MONTHS oF FISCAL YEAR 
1968 1968-69 1967-68 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 70 463 418 


=e 5d de 


TABLE 11] 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
Aucust 1st 5 MONTHS OF FISCAL YEAR 


_ 1968 1968-69 1967-68 
1. CERTIFICATION 84 Lg ah 17 


ple DECLARATION TERMINATING 
BARGAINING RIGHTS 4 20 29 


hele DECLARATION OF SUCCESSOR 
STATUS - Tel 5 


iV DECLARATION THAT STRIKE 
UNLAWFUL at Re 25 


i BS DECLARATION THAT LOCK-= 
OUT UNLAWFUL - s) 21 


Vales CONSENT TO PROSECUTE 3 46 46 


Viste COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(SEcTION 65) ill 81 74 
Vill. MISCELLANEOUS eal, aco mele 
TOTAL 104 651 643 


eerie 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS ___NuMBER OF EMPLOYEES* 
Aucust lst 5 MTHS FISCAL YR. Aucust lst 5 MTHS FISCAL 
1968 1968-69 1967-68 1968 1968-69 1967- 

le CERTIFICATION 
GRANTED 56 BOL 307 998 10226 8438 
DISMISSED 20 103 80 394 2694 4017 
Wi THDRAWN ek 42 0) 105 fen 551 
TOTAL _84 46 417 1497 13641 13006 

11. TERMINATION 
OF BARGAINING 
RIGHTS 

GRANTED fl 10 VEG ¢ 283 187 
DISMISSED 2 f] 1s: 8. 52 64¢ 
WI THDRAWN eas a ee 27 wee. z 
TOTAL ale 20 we Al 393 82 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE « 


i 
pay 


=< Le 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
August lst 5 MTHS OF FISCAL YR. 


1968 1968-69 1967-68 


111. DECLARATION THAT STRIKE 


UNL AWFUL 
GRANTED - a! al 
DISMISSED - 2 2 
WI THDRAWN 1 14 22 
TOTAL li a7. 25 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED — = be 
Di SMI SSED at a: 
WI THDRAWN - 2 10 
| mon Ale - 5) pl 
| 
Ve. CONSENT TO PROSECUTE 
| GRANTED 1 8 5 
DISMISSED - 5) 4 
WITHDRAWN 2 28 37 
TOTAL eres. 45 46 
VI. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
GRANTED al 5 ~ 
DISMISSED 4 24 Ly 
WI THDRAWN 6 54 vi! 
TOTAL 12 81 Ld 


DET ee 


TABLE _V. 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
AveusT) LStAs MrasSiAilscaumar. 
1968 1968-69 1967-68 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE - ms 8 
PosT-HEARING VOTE - 15 a3 
BALLOTS NOT COUNTED ~- 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE - Ep is 
PosT—HEARING VOTE 3 14 14 
BALLOTS NoT COUNTED - a a 

TOTAL 3 38 50 


*|NCLUDES APPLICANT=iNTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER IS CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
Aucusa \ isi. 5) Mrusy Pascale 


1968 1968-69 1967-68 
*RESPONDENT UNION SUCCESSFUL - - ny 
RESPONDENT UNION UNSUCCESSFUL eee 4 8 
TOPAGC ik it 9 


*|N TERMINATION PROCEEDINGS WHERE A VOTE !S TAKEN THE APPLICANT IS A 
GROUP OF EMPLOYEES OR THE EMPLOYER$ THE |! NCUMBENT UNION !S THUS THE 
RESPONDENT. 


‘Government? 


TEMBER, 1963 


ONTARIO 


Mathly Deport 


a 


ITARIO LABOUR RELATIONS BOARD 


—_— 
— 


“apres 


ih 
SP ye 
oath 

r 


CASE LISTINGS SEPTEMBER 1968 


PAGE 
ae CERTIFICATION 
A BARGAINING AGENTS CERTIFIED 517 
B APPLICATIONS DISMISSED 530 
c) APPLICATIONS WITHDRAWN 534 
a APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 534 
os APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 555 
4. APPLICATIONS FOR DECLARATION THAT STRIKE 
UNL AWFUL 536 
‘3 APPLICATIONS FOR CONSENT TO PROSECUTE 536 
6. COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 537 
ie APPLICATIONS FOR CONSENT TO EARLY TERMINATION 
oF COLLECTIVE AGREEMENT 539 
SB APPLICATION UNDER SECTION 47a 539 
9. APPLICATIONS FOR RECONSIDERATION OF BoaRoD's DECISION 539 
nO. INDEXED ENDORSEMENTS 
CERTIFICATION 
13757-67-Rs SENTRY DEPARTMENT STORES LIMITED 
: (OPERATING UNDER THE NAME G.E.M. 
Stores (1965) 540 
14099-67-R: Je De CARRIER SHOE Co. lcTD. 550 
14244-67-R: ALMA PAINT & VARNISH COMPANY 
LIMITED 55u 
14345-67-R: THE GENERAL HOSPITAL OF PorRT ARTHUR 555 
14346-67-R: MCKELLAR GENERAL HOSPITAL bot 
; 14347-67-R3 ST JOSEPH'S GENERAL HOSPITAL 558 
14593-68-R: CRANE CANADA LIMITED 570 
14630-68-R: FERRANTI-PACKARD ELECTRIC Limi TED 572 
| 14652-68-R: SCARBOROUGH CENTENARY HOSPITAL 
| ASSOCIATION 577 
14709-68-R: KNIGHT SECURITY GUARDS LIMITED 580 
14768-68-R: THE GOVERNOR AND COMPANY OF ADVENTURERS 
OF ENGLAND TRADING INTO HUDSON'S BAY, 
OPERATING AS HuDSON'S BAY Comp ANY 592 
14847-68-R: KINGSWAY PLASTERING Co. LTD. 594 
14849-68-R: NATIONAL STARCH AND CHEMICAL CO. 
(CANADA) LTD. ° op as 


14850-68-R: ZEHR'S MARKETS LIMITED 601 


aly 


CERTIFICATION (CONTINUED) 


14898-68-R: 
14939-68-R: 
14962-68-R: 
15001-68-R: 


15014-68-R:3 
TERMINATION 
14956-68-R: 


SECTION 65 
14310-67-U's 


14859-68-U; 


14890-68-Us 


SECTION 47a 
14965-68-—M: 


RECONSIDERATION 


13757-67-R: 


14898-68-R: 


RECONSIDERATION 


14706-68-R : 


RECONS! DERATION 
13998-67-U: 
13939-67-U: 
14890-68-U: 


AMERICAN OPTICAL COMPANY CANADA LIMITED 

Ge. Ae BRAUN CANADA LTD. 

EMP iRE MAINTENANCE LTD. 

THE HYDRO-ELECTRIC POWER COMMISSION OF 
ONTARIO 

AERODYNAMICS ENGINEERING AND TESTING 
LABORATORY LIMITED 


CANADIAN UNION OF OPERATING ENGINEERS 


THE GREAT ATLANTIC AND PACIFIC TEA COMPANY 
LIMITED, BAKERY DIVISION 

BEER PRECAST LIMITED, PIGOTT CONSTRUCTION 
AND ORNAMENTAL |RON WORKERS, LOCAL 721 AND 
736 AND ALLAN MaclAac 

SONCO TUBE LIMITED 


MCGAVIN TOASTMASTER LIMITED, AND SHAW 
BAKING COMPANY LIMITED 


OF BOARD'S DECISION — CERTIFICATION 
SENTRY DEPARTMENT STORES LIMITED 
(OPERATING UNDER THE NAME G.E.M. 
Stores (1965) 


AMERICAN OPTICAL COMPANY CANADA LIMITED 


OF BOARD's DECISION — TERMINATION 
BUILDING SERVICE EMPLOYEES! |NTERNATI ONAL 
UNION, Locat 204, AFL-CIO-CLC 


OF BoaARD's DECISION = SECTION 65 
NORAK STEEL CONSTRUCTION LTD. 
NORAK STEEL CONSTRUCTION LTD. 
SONCO TUBE LIMITED 


EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING SEPTEMBER 1968 


BARGAINING AGENTS CERTIFIED DURING SEPTEMBER 
No VoTe CONDUCTED 


14222-67-R: A. & M. EmpLoYees! Associ ATION (APPLICANT) V. ADDRESSO- 
GRAPH-MULTIGRAPH OF CANADA LIMITED (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT ITS HOLLINGER ROAD PLANT AND 
BERMONDSEY ROAD PLANT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 

(82 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14556-68-R: TORONTO PRINTING PRESSMEN & ASsISTANTS!' UNION No. 10 
APPLICANT) Vs. RONALDS-FEDERATED LIMITED (RESPONDENT) Ve L! THOGRAPHERS 
AND PHOTOENGRAVERS INTERNATIONAL UNION (INTERVENER). 


Unit: “ALL EMPLOYEES EMPLOYED IN THE ROTARY PRESS ROOM ANN SHEETFED 
PRESS ROOM OF THE RESPONDENT IN THE COUNTY OF YORK, SAVE AND EXCEPT 
FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (16 EMPLOYEES IN THE 
UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD FINDS THAT JOGGERS 
EMPLOYED IN THE PRESS ROOMS ARE INCLUDED 1N THE BARGAINING UNI Te 


14593-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CRANE CANADA 
LIMITED 


RESPONDENT) Ve INTERNATIONAL MOLDERS & ALLIED WORKERS UNION 
ALF L4=6.140.=C LC. (INTERVENER ). 


UNitT: “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(95 EMPLOYEES IN THE UNIT )« 


(HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER 
DATED JULY 3RD, 1968 AND THE REPRESENTATIONS OF THE PARTIES) 


(SEE INDEXED ENDORSEMENT PAGE 570 ). 


Seca stee 


14751-68-R: Nurses! Associ ATION OF ST. JOSEPH'S HOSPITAL (APPLICANT) 
Ve THE SISTERS OF ST. JOSEPH OF THE DIOCESE OF LONDON IN ONTARIO 
(RESPONDENT). (344 EmpLoyveEs). 


Unit #1: "ALL LAY REGISTERED AND GRADUATE NURSES EMPLOYED IN A NURSING 
CAPACITY BY THE RESPONDENT AT ITS STs JOSEPH'S HOSPITAL AT LONDON, SAVE 
AND EXCEPT HEAD NURSES, PERSONS ABOVE THE RANK OF HEAD NURSE, NURSE IN 
CHARGE INTENSIVE CARE NURSERY, CHARGE NURSE OF DIALYSIS UNIT, NURSE IN 
CHARGE CENTRAL SUPPLY, AND NURSES REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." 


(HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE AGREEMENT OF THE PARTIES) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE EMPLOYEE 
HEALTH NURSE AND NURSES ON THE INTRAVENOUS THERAPY TEAM ARE NOT EMPLOYEES} 
OF THE RESPONDENT INCLUDED IN BARGAINING UNIT #1 AND THAT THE RAD! O-! SO— | 
TOPE NURSE IS AN EMPLOYEE OF THE RESPONDENT | NCLUDED IN BARGAINING UNIT 


fl. 


UNIT #2: "ALL. LAY REGISTERED AND GRADUATE NURSES REGULARLY EMPLOYED IN 
A NURSING CAPACITY BY THE RESPONDENT FOR NOT MORE THAN 24 HOURS PER WEEK 
AT 1TS ST. JOSEPH'S HOSPITAL AT LONDON, SAVE AND EXCEPT HEAD NURSES, 
PERSONS ABOVE THE RANK OF HEAD NURSE, NURSE 1N CHARGE INTENSIVE CARE 
NURSERY, CHARGE NURSE OF DIALYSIS UNIT, NURSE IN CHARGE CENTRAL SUPPLY, 
AND EMPLOYEES INCLUDED IN BARGAINING UNIT #1. 


(HAVING REGARD TO ALL THE EVIDENCE CONTAINED UNeT HES RERORGQOR shi 
EXAMINER AND THE AGREEMENT OF THE PARTIES) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE EMPLOYEE 
HEALTH NURSE AND NURSES ON THE INTRAVENOUS THERAPY TEAM ARE NOT EMPLOYEES | 
OF THE RESPONDENT INCLUDED IN BARGAINING UNIT #2 AND THAT THE RADIO-SIO- | 
TOPE NURSE REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK IS AN 
EMPLOYEE OF THE RESPONDENT INCLUDED !N BARGAINING UNIT Hon 


14768-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC 
APPLICANT) Ve THE GOVERNOR AND COMPANY OF ADVENTURERS OF ENGLAND TRADING | 
INTO HUDSON'S BAY, OPERATING AS HUDSON'S BAY COMPANY (RESPONDENT) Ve 
EMPLOYEE (OBJECTOR), 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SARNIA, SAVE AND EXCEPT DEPART- 
MENT MANAGERS, PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER, OFFICE STAFF, 
PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYEL 
DURING THE SCHOOL VACATION PERIOD." (35 EMPLOYEES IN THE UNIT) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT CASUAL HELP 
ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


(SEE |NDEXED ENDORSEMENT PAGE 592 ). 
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14782-68-R: THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA 
- (LocaL 628) (APPLICANT) Ve CANADIAN CoMSTOCK COMPANY LIMITED 
(RESPONDENT ) Ve INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & 
ORNAMENTAL |RON WORKERS, LOCAL 759 (| NTERVENER #1 ) Ve INTERNATIONAL 
UNION OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER #2) Ve LABOURERS 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 (INTERVENER #3). 


UNIT: ‘ALL PLUMBERS, STEAMFITTERS, PIPEFITTERS AND THEIR APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK— 
ING FOREMEN." (35 EMPLOYEES IN THE UNIT )e 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT WELDERS 
WORKING AT PLUMBING, STEAMFITTING AND PIPEFITTING TRADES ARE EMPLOYEES 
INCLUDED IN THE BARGAINING UNITe 


14932-68-R: LOCAL 403 oF THE AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, A.F.L. -C.1.0.3 CoL.C. (APPLICANT) Ve 
CANADIAN CANNERS LIMITED, PLANT #24 (RESPONDENT). 


UNIT: “ALL SEASONAL EMPLOYEES OF THE RESPONDENT AT ITS PLANT NO} 24 
AT WATERFORD, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN AND FORELADY, OFFICE, SALES AND LABORATORY STAFF, 
AND FIELDMEN." (29 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14939-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL I|RONWORKERS, LOCAL 721 (APPLICANT) Ve Ge Ae BRAUN CANADA 
Ltp. (RESPONDENT). 


UNIT: JS'ALL EMPLOYEES OF THE RESPONDENT IN THE TOWN OF WHITBY ENGACCL® 
IN PLACING ON SITE OF MACHINERY AND EQUIPMENT, SAVE AND EXCEPT FOREMEN 
AND PERSONS ABOVE THE RANK OF FOREMAN." (2 EMPLOYEES IN THE UNIT }« 


(SEE INDEXED ENDORSEMENT PAGE 605 ). 


14968-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SPACE CON- 
DITIONING OF CANADA LTD. (RESPONDENT) Ve LocAL 46 — UNITED ASSOCIATION 
OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY 
OF THE UNITED STATES AND CANADA (|NTERVENER )« 


Unit: "TALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, S4W° 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALE® 
STAFF." (51 EMPLOYEES IN THE UNIT) 


14974-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL B80, 
AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, ~ 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V- STAR CARTAGE 
(RESPONDENT )« 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT). 


14976-68-Rs Olly, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 


(APPLICANT) V. LEPAGE'S LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, CLERICAL STAFF, 
QUALITY CONTROL AND RESEARCH STAFF, SALESMEN, STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY=FOUR PER WEEK." (68 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14977-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA Local 247 


(APPLICANT) V. KINGSTON DopGe CHRYSLER (1963) Lto. (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON ENGAGED |N MOTOR 
VEHICLE REPAIR SERVICES, SAVE AND EXCEPT FOREMEN OR ASSISTANT SERVICE 
MANAGERS, PERSONS ABOVE THE RANK OF FOREMAN OR ASSISTANT SERVICE 
MANAGER, SERVICE AND PARTS SALES CLERKS, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (22 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14978-68-R: THE LUMBER AND SAWMILL WoRKERS! UNION, LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, AFL-CIO-CLC 
(APPLICANT) ve KEAN TRUCKS AND EQUIPMENT (RESPONDENT). 


UNits ‘ALL EMPLOYEES OF THE RESPONDENT AT KAPUSKASING, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(2 EMPLOYEES IN THE UNIT). 


14983-68-R: GENERAL TRUCK DRIVERS! UNION LOCAL 879, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve INOUSTRIAL DISPOSAL LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(14 EMPLOYEES IN THE UNIT). 


14991-68-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve 
McDERMOTT METAL PRODUCTS LIMITED (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANKS OF FOREMAN 
AND SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (24 EMPLOYEES IN THE UNIT). 


esol: = 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


14997-68-R: THE CUSTODIANS AND MAINTENANCE ASSOCIATION (APPLICANT) 
Ve WATERLOO PuBLic SCHOOL BOARD (RESPONDENT). 


Unit: ‘'ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, 
SERVICES, AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERVISORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS REGULARLY EM— 
PLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (19 EMPLOYEES IN THE 
UNIT). 


14998-68-R: THE CUSTODIANS AND MAINTENANCE ASSOCIATION (APPLICANT) Ve 
THE KITCHENER AND WATERLOO HIGH SCHOOL BOARD (RESPONDENT )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, 
SERVICES, AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERV|SORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS REGULARLY EM~ 
sn FOR NOT MORE THAN 24 HOURS PER WEEK." (54 EMPLOYEES IN THE 
UNIT) 


14999-68-R: THE CUSTODIANS AND MAINTENANCE ASSOCIATION (APPLICANT) Ve 
THe Ki TCHENER AND DISTRICT PUBLIC SCHOOL BOARD (RESPONDENT) 


Unit: ‘TALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES, 
AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (70 EMPLOYEES IN THE UNIT )e 


15008-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) Ve PERMANENT FLOOR LAYING COMPANY Limi teD (RESPON- 
DENT). 


UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.? (12 EMPLOYEES IN THE UNIT) 


15010-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve EAST ELGIN 
DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT AYLMER ENGAGED IN MAINTENANCE, 
SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT SUPERINTENDENTS, PERSONS 
ABOVE THE RANK OF SUPERINTENDENT, AND OFFICE STAFF." (9 EMPLOYEES IN THE 
UNIT) 


15012-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS LOCAL UNION 721 (APPLICANT) Ve ROBERTSON-YATES 
CoRPORATION (1966) LiMiTED (RESPONDENT )« 
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UNiT: “ALL |RONWORKERS I|N THE EMPLOY OF THE RESPONDENT IN METROPOLITAN 
TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND 
THE TOWNS OF OAKVILLE AND MILTON IN THE CoUNTY OF HALTON AND THE TowN— 
SHiP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN,'! 

(2 EMPLOYEES IN THE UNIT). 


15013-68-R: {[NTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve CROWNFAB 
OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWN OF MISSISSAUGA, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (15 EMPLOYEES IN THE UNIT). 


15016-68-R: INTERNATIONAL UNION OF DistRict 50 U.M.W.A. (APPLICANT) v. 
Ste MaRY's CEMENT Co. LIMITED (RESPONDENT) Ve UNITED CEMENT, LIME AND 
GYPSUM WORKERS INTERNATIONAL UNION (INTERVENER). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF DARLINGTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (38 EMPLOYEES IN THE UNIT). 


15020-68-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LocALt 793 
(APPLICANT) V. RENZETTI CONSTRUCTION LIMITED (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKER 
ING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 


IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-—WORK!ING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (10 EMPLOY- 
EES IN THE UNIT). 


15021-68-R: Local UNION No. 1940, UNITED BROTHERHOOD OF CARPENTERS AND 


JOINERS OF AMERICA (APPLICANT) Vo A. Ce MURPHY COMPANY LTD. (RESPONDENT)! 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN,?! (3 EMPLOYEES IN 
THE UNIT) 


15022-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA— 
MENTAL I|RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve BLUE GIANT EQUIPMENT 
OF CANADA LTD. (RESPONDENT). 
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UNIT: ‘ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT 1N METRO- 
POLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF 
HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT)« 


15023-68=R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve T & D CONTRACTING COMPANY LTD. (RESPONDENT ) + 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS 

OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe™ 

(8 EMPLOYEES IN THE UNIT). 


15024-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
UE) (APPLICANT) Ve CANADA WIRE AND CABLE COMPANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT THE Town OF MISSISSAUGA, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF.!' (18 EMPLOYEES IN THE UNIT)» 


15025-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) V> 
CHRYSLER CANADA LTD. (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS !NDUSTRI AL 
WASTE TREATMENT PLANT AT WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES If 
THE UNIT) 


15026-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION (ga (APPLICANT) Ve INDUSTRIAL 
WELDING (RESPONDENT )-+ 


Unit: ‘ALL | RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, 
MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND 
TYENDINAGA IN THE COUNTY OF HASTINGS AND THE TOWNSHIPS OF PERCY, 
SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMANe! (2 EMPLOYEES IN THE UNIT) 
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15029-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve ART LABORATORY FURNITURE LIMITED (RESPONDENT). 


UNiTs "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE 
TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, 
REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE 
COUNTY OF LEEDS, SAVE AND EXCEPT NON—=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


15030-68-Rs UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 


Local 498 (APPLICANT) Vv. NEATE CONSTRUCTION LTD. (RESPONDENT). 


UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.’ 

(4 EMPLOYEES IN THE UNIT). 


15034-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 506 


(APPLICANT) Ve GIULIANI BROTHERS & Co. (RESPONDENT). 


UNiTs ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS WITHIN METROPOLITAN TORONTO, THE COUNTIES 
OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE 
AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE 
COUNTY OF ONTARIO, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT). 


15038-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve KENWAY CONSTRUCTION Co. (RESPONDENT). 

UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 


EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.’ (2 EMPLOYEES IN THE UNIT). 


15039-68-R: INTERNATIONAL LADIES GARMENT WORKERS! UNION (APPLICANT) Ve 
FORMFIT INTERNATIONAL, S.A. (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS MANUFACTURING PLANT AT 
34 WINGOLD AVENUE IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, MECHANICS, 
OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY-FOUR HOURS PER WEEK." (19 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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15040-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve .C. SANSONE CONSTRUCTION (RESPONDENT )- 


Unit: ‘TALL EMPLOYEES OF THE RESPONDENT !N METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICK- 
ERING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY EN- 
GAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.’ 
(3 EMPLOYEES IN THE UNIT)+ 


15044-68-R : UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocAL 572 (APPLICANT) Ve POLLOCK-MCGIBBON LTD. (RESPONDENT) 


UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN PRINCE EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, 
TUDOR, GRIMSTHORPE, MARMORA, MADoc, ELZEVIR, RAWDON, HUNTINGDON, 
HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS 
AND THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN 
THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
eenys® ABOVE THE RANK OF NON-WORKING FOREMAN.” (10 EMPLOYEES IN THE 
UNIT )e 


15045-68-R: BUILDING SERVICE EMPLOYEES! UNION, LocAL 294 AFFILIATED 
Winn Saeed, Aghebus,behs0-suO-b.Ce (APPLICANT) Vo CENTRAL PARK 
LODGES OF CANADA LTD. (RESPONDENT )- 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT PROFESSIONAL NURSING STAFF, PHYSIOTHERAPISTS, OCCUPAT! ONAL 
THERAPISTS, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR 
OR FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
ol HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (43 EMPLOYEES IN THE UNIT) 


15046-68-R: LABOURERS? INTERNATIONAL UNION OF NoRTH AMERICA, LOCAL 183 
APPLICANT) Ve BOSTON EXCAVATING AND GRADING (RESPONDENT )- 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
WITHIN METROPOLITAN TORONTO, THE COUNTIES oF YORK AND PEEL, THE TOWN™ 
SHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY 
oF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT NON-WORKING FOREMENy, PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING PRO 
vects." (2 EMPLOYEES IN THE UNIT )e 


15050-68-R: UNI TED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
mOGALoUNTON 93 (APPLICANT) ¥. W. D. “CAFLAMME LIMITED (RESPONDENT ). 


CPF ee 


UNIT: ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORK- 
ING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


15055-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) V. 
RALPH VAN DYKE CONSTRUCTION Co. LTD. (RESPONDENT). 


UNit #1: "ALL CONSTRUCTION LABOURERS AND CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT !N THE COUNTY OF WATERLOO 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL CONSTRUCTION LABOURERS AND CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT |1N METROPOLITAN TORONTO, 
THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE 
TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP 
OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN,’! 

(3 EMPLOYEES IN THE UNIT). 


15056-68-R: CENTRAL ONTARIO DisTRICT COUNCIL UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve DINEEN CONSTRUCTION 
COMPANY LIMITED (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 


RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK!NG 
FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


15069-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 506 


(APPLICANT) Ve CAMERON & PHIN LimiteD (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROVECTS WITHIN METROPOLITAN TORONTO, THE COUNTIES 
OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE 
AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN 
THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


15071-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE WEST 


ELGIN DistRIcT HIGH SCHOOL BD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERINTENDENT, 


PERSONS ABOVE THE RANK OF SUPERINTENDENT, OFFICE STAFF, AND PERSONS 
COVERED BY A CERTIFICATE OF THE BOARD DATED JuLY 19TH, 1968," 
(8 EMPLOYEES IN THE UNIT). 


ee 
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15072-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI0:CLC 
APPLICANT) Ve» PARNELL Foops LIMITED (RESPONDENT). 


UNiITs “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE CATETERIA OF 
THE FORD MOTOR PLANT IN THE TOWNSHIP OF SOUTHWOLD, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CAFETERIA MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 

(13 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15073-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
LocAL UNION 93 (APPLICANT) Ve THE ROBERT MITCHELL Co. LIMITED 
(RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


15077-68-R: UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA AFL= 
CIO-CLC (APPLICANT) Ve CANADIAN CHRISTMAS DECORATIONS LIMITED 
(RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT BOWMANVILLE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (51 EMPLOYEES IN THE UNIT). 


15078-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. MERIT 
AUTOMOTIVE PRoDUCTS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (22 EMPLOYEES IN THE UNIT). 


15080-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) Ve WeNe CONSTRUCTION (OTTAWA) LTD. 
(RESPONDENT). 


UNIT: “TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK— 
ING FOREMAN." (7 EMPLOYEES IN THE UNIT)» 


15084-68-R: LASOURERS INTERNATIONAL UNION OF NORTH AMERICA Loca 527 
(APPLICANT) Ve ARGO CONSTRUCTION LTD. (RESPONDENT ) « 


UNIT: ‘ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON~ 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=-WORKING FOREMAN." 
(10 EMPLOYEES IN THE UNIT). 
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15096-68-R: LABOURERS! |NTERNAT!IONAL UNION OF NORTH AMERICA, LOCAL 
527 (APPLICANT) Vs» CANADIAN CONCRETE FORMS REGISTERED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 
(14 EMPLOYEES IN THE UNIT). 


15109-68=R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve POLLOCK-McG18BON LIMITED (RESPONDENT). 


UN!Ts “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." | 
(7 EMPLOYEES IN THE UNIT). | 


15122-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local UNION 1669 (APPLICANT) ve DURALL CoNSTRUCTION LIMITED (RESPONDENT).. 


UNITs "ALL CARPENTERS AND CARPENTRS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING | 
FOREMEN AND PERSONSABOVE THE RANK OF NON=WORKING FOREMAN,?! (3 EMPLOYEES 
IN THE UNIT). 
15127-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 597 ! 
(APPLICANT) V. BERGHOUT CONSTRUCTION LIMITED (RESPONDENT). 
| 
UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF PETERBOROUGH, VICTORIA AND THE PROVISIONAL COUNTY OF 


HALIBURTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (13 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


14982-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ELECTRO : 
PORCELAIN LIMITED (RESPONDENT) V. ELECTRO PORCELAIN WORKERS! Associ A- | 
TION (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT | 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (62 EMPLOYEES 

IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). | 


NUMBER OF NAMES OF PERSONS ON REV! SED 
VOTERS! LIST Oa 


Gre 


NUMBER OF PERSONS WHO CAST BALLOTS 57 
NUMBER OF SPOILED BALLOTS pa 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 50 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER ELECTRO PORCELAIN 
WORKERS! ASSOCIATION 6 


15015-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
PEEL BLOCK COMPANY LIMITED (RESPONDENT) Ve UNITED CEMENT, LIME AND 
GypSUM WORKERS INTERNATIONAL UNION (INTERVENER) 


UNITs "TALL EMPLOYEES OF THE RESPONDENT IN CHINGUACOUSY TOWNSHIP, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(22 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 19 
NUMBER OF PERSONS WHO CAST BALLOTS a5 
NUMBER OF SPOILED BALLOTS 2 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT ike 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF !NTERVENER a 


CERTIFIED SUBSEQUENT TO PosT=HEARING VOTE 


14697-68-R: LocaL UNION 1966 OF THE |NTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WorKERS (AFL-CIO-CLC) (APPLICANT) V- JOHNSON CONTROLS LTD.~ 
(RESPONDENT) Ve UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
Local 46 (INTERVENER #1) Ve LOCAL 353, INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS (INTERVENER #2) ve GRoup OF EMPLOYEES (OByECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT !TS PLANT ON BERMONDSEY ROAD 

IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS COVERED UNDER A SUBSISTING 
COLLECTIVE AGREEMENT WITH THE UNITED ASSOCIATION OF JOURNEYMEN AND APPREN- 
TICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND 
CANADA, LOCAL 46, AND WITH LOCAL 353 INTERNATIONAL BROTHERHOOD OF ELECTRI-= 
CAL WORKERS." (33 EMPLOYEES IN THE UNIT )e 


NUMBER OF NAMES OF PERSONS ON REV! SED 


voTERS! LIST 26 
NUMBER OF PERSONS WHO CAST BALLOTS 26 
NUMBER OF BALLOTS MARKED iN FAVOUR OF 

APPLICANT aye 
NUMBER OF BALLOTS MARKED AGAINST 


APPLICANT 9 
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14827-68-R: LONDON AND DistRictT BUILDING SERVICE WoRKERS! UNION, 
Local 220, SERVICE EMPLOYEES’ INTERNATIONAL UNION, A.F. OF Ley C.1.0., 
C.L.C. (APPLICANT) Ve St. MARYS PUBLIC SCHOOL BOARD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, 
SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, AND OFFICE STAFF." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! 


LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT b 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


14942-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL 18 (APPLICANT) Ve EAGLEWOOD CONSTRUCTION Co. LIMITED (RESPONDENT) 


Ve CHRISTIAN TRADE UNIONS OF CANADA (INTERVENER). 


UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 


RESPONDENT IN THE COUNTY OF WENTWORTH AND THE TOWNSHIP OF NASSAGAWEYA 


AND THE TOWN OF BURLINGTON IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON-= 


WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 
(7 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON VOTERS? 


LIST LO 
NUMBER OF PERSONS WHO CAST BALLOTS 10 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 10 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERVENER 0 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING SEPTEMBER 
No VoTE CONDUCTED 


14099-67-R: Fur & LEATHER WORKERS! UNION, Local 82, AFFILIATED WITH 
THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL- 
ClO (APPLICANT) Ve Je De CARRIER SHOE Co. LTD. (RESPONDENT). 

(28 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 550). 
14126-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


Wes) (APPLICANT) Ve SeleSe PROTECTION COs, A DIVISION OF SECURITY & 
INVESTIGATION SERVICES LTD. (RESPONDENT). (298 EMPLOYEES). 
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14142-67-R: FuR & LEATHER WORKERS! UNION, LOCAL 82, AFFILIATED 
WITH THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH 
AMERICA, AFL-CIO (APPLICANT) Ve CARSIN! SHOE COMPANY LIMITED 
(RESPONDENT)- (61 EMPLOYEES). 


14345-67-Rt THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Ve THE GENERAL HOSPITAL OF PORT ARTHUR 
(RESPONDENT) Ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 
268 (INTERVENER). (68 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 555 ). 


14346-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) ve MCKELLAR GENERAL HOSP! TAL (RESPONDENT ) Ve 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 268 (INTERVENER 
#1) v. OFFICE AND PROFESSIONAL EMPLOYEES UNION, Local 81 ( INTERVENER 
#2). (113 empLoyees). 


(SEE |NDEXED ENDORSEMENT PAGE 557 )- 


14347-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Ve ST» JOSEPH'S GENERAL HOSP! TAL (RESPONDENT) 
Vv. BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 268 
(INTERVENER)» (59 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 558 ). 


14567-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
APPLICANT) Veo SeleS« PROTECTION COo, A DiviS!ION OF SECURITY & INVESTI— 
GATIONS SERVICES LTD. (RESPONDENT). (5 EMPLOYEES). 


tap tie LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


183 (APPLICANT) Ve KNIGHT SECURITY GUARDS LIMITED (RESPONDENT). 
(17 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 580 ). 

14771-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
APPLICANT) Ve KNIGHT SECURITY GUARDS LIMITED (RESPONDENT )« 

72 EMPLOYEES)- 


14853-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
ALDBOROUGH TOWNSHIP PuBLIc SCHOOL AREA BOARD (RESPONDENT )- (1 EMPLOYEE )e 


14911-68-R: THE CANAD! AN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
DAAL SPECIALTIES (CoLLI NGWooD) LIMITED (RESPONDENT ) Ve INTERNAT! ONAL 
UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA, (UAW) (INTERVENER). (4 EMPLOYEES )« 


a ES 


14913-68-R: UNITED PACKINGHOUSE Food & ALLIED WoRKERS AFL=CIO-CLC 
APPLICANT) Ve UNITED DAIRY PRODUCERS CO-OPERATIVE LIMITED (RESPONDENT). 
11 EMPLOYEES). 


14947-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 


APPLICANT) Ve SIEGEL FRUIT COMPANY LIMITED (RESPONDENT). (24 EMPLOYEES 


14973-68-R: GRAPHIC ARTS UNION No. 669, OF THE INTERNATIONAL PRINTING 
PRESSMEN AND ASSISTANTS! UNION OF NORTH AMERICA (APPLICANT) Ve THE 
HAMILTON SPECTATOR, A DIVISION OF SOUTHAM PRESS LIMITED (RESPONDENT). 
(3 EMPLOYEES). 


14 -68-R: |NTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 
1687 (APPLICANT) ve M. HALLEE ASSOCIATES (RESPONDENT) Ve GROUP OF | 


EMpLoYees). (14 EMPLOYEES). 


15011-68-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) V. FORBES MoTorRS LIMITED (RESPONDENT) V. GROUP OF 
EMPLOYEES (OByecTORS). (55 EMPLOYEES). 


15014-68-R: ASSOCIATION OF AIRCONDITIONING, VENTILATING AND HEATING 
SYSTEMS FIELD TESTING TECHNICIANS, LOCAL 163, AMERICAN FEDERATION OF 
TECHNI CAC, ENGINEERS, AsFels—Csls Omg Os lec Eapaene Ve AERODYNAMICS | 
ENGINEERING AND TESTING LABORATORY LIMITED (RESPONDENT). 

(8 EMPLOYEES). | 


(SEE INDEXED ENDORSEMENT PAGE 609 ). 


15041-68-R: |.K.0. SuRvicE EMPLOYEES ASSOCIATION (APPLICANT) Ve |.K.0. 
SURVICES LIMITED (RESPONDENT). (14 EMPLOYEES). 


15058-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS LOCAL UNION 721 (APPLICANT) Ve LEADER MASONRY & 
FORMING LTD. (RESPONDENT). (2 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSE QUENT TO POST=HEARING VOTE 


13660-67-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA 
(APPLICANT) Ve SHELL CANADA LIMITED (RESPONDENT) Ve. GROUP OF EMPLOYEES 

(OBUECTORS). | 


ap fe ioe 


Units “ALL O1L BURNER MECHANICS AND HELPERS |IN THE EMPLOY OF THE 
RESPONDENT AT METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, 
THE TOWNSHIP OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN 
THE COUNTY OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF 
ONTARIO, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF 
SUPERVISOR." (36 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! 


LIST 28 
NUMBER OF PERSONS WHO CAST BALLOTS 28 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 20 


14244-67-R: INTERNATIONAL CHEMICAL WORKERS! UNION (APPLICANT) Ve ALMA 
PAINT & VARNISH COMPANY LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
(OByECTORS). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
RETAIL STORE EMPLOYEES, EMPLOYEES IN THE RESEARCH LABORATORY DEPART— 
MENT, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(99 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE RESEARCH 
LABORATORY DEPARTMENT 1S COMPRISED OF EMPLOYEES CLASS!FIED AS CHEMISTS, 
LABORATORY TRAINEES, AND LABORATORY TECHNICIANS AND ASSISTANTS. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 98 
NUMBER OF PERSONS WHO CAST BALLOTS 96 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF SPOILED BALLOTS ik 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 48 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 45 


(SEE INDEXED ENDORSEMENT PAGE 551 ). 


| 
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14829-68-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V. 
ALCAN DESIGN Homes LIMITED (RESPONDENT) Ve. GROUP OF EMPLOYEES 


(OBvECTORS). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT IN !1TS ALCAN UNIVERSAL HOMES 
DiviS!tON AT WOODSTOCK,SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK | 
OF FOREMAN, OFFICE AND SALES STAFF, NURSE AND STUDENTS EMPLOYED DURING | 
THE SCHOOL VACATION PERIOD." (199 EMPLOYEES IN THE UNIT )e 


INDUSTRIAL ENGINEERS AND QUALITY CONTROL PERSONNEL ARE EXCLUDED FROM 
THE BARGAINING UNIT UNDER THE CLASSIFICATION OF OFFICE STAFF. 


NUMBER OF NAMES OF PERSONS ON REV!SED 
VOTERS! LIST 182 
NUMBER OF PERSONS WHO CAST BALLOTS 181 | 
NUMBER OF SPOILED BALLOTS ul 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT UL 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT deeds 835) 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER | 


15032-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. SOUTH 
East NoRFOLK DistRicT HIGH SCHOOL BOARD (RESPONDENT). (14 EMPLOYEES). 


15100-68-R: AUTOMOBILE SaLESMEN'S ASSOCIATION (APPLICANT) Vs. CENTRAL 
CHRYSLER PLYMOUTH LTD. (RESPONDENT). (12 EMPLOYEES). 


15105-68-R: AUTOMOBILE SALESMEN'S ASSOCIATION (APPLICANT) Ve ALEXANDER 
AMBASSADOR LTD. (RESPONDENT). (6 EMPLOYEES). | 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING SEPTEMBER 


14954-68-R: LOWELL WALLER (APPLICANT) ve. MiLK AND BREAD DRIVERS, DAIRY 
EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, LOCAL UNION Now 647, AFFILIATE. 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEME | 
AND HELPERS OF AMERICA (RESPONDENT). (17 EMPLOYEES). (GRANTED). : 


iD ee 


14964-68-R: RICHARD D. HAMILTON(APPLICANT) Ve THE SIGN & PICTORIAL 
PAINTER'S LOCAL 1630 oF THE CITY OF TORONTO AND DISTRICT, OF THE 
BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
CiTY OF TORONTO (RESPONDENT) Ve SLIMLITE LIMITED (|NTERVENER). 


UNIT: “ALL EMPLOYEES OF SLIMLITE LIMITED 1N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF 
FOREMAN AND FORELADY, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (40 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 38 
NUMBER OF PERSONS WHO CAST BALLOTS 38 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED ul: 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT © ray 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 10 


15002-68-R: JOHN Re SAVIGNY (APPLICANT) ve CANADIAN UNION OF PUBLIC 
EMPLOYEES LOCAL No. 504 (RESPONDENT). (2 EMPLOYEES). (GRANTED). 


15094-68-R: FELIX CouTu (APPLICANT) Ve THE RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION, Local 579, C.1.0. C.L.C. AFL. (RESPONDENT). 
(9 empLoYees). (GRANTED). 


15110-68-R: TERRANCE Ge HAYES (APPLICANT) ve RETAIL CLERKS INTER- 
NATIONAL ASSOCIATION (RESPONDENT). (34 EMPLOYEES). (DISMISSED). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 
SEP TEMBER 


14724-68-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Loca 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve DRUG TRADING COMPANY 
LIMITED (RESPONDENT )« Ve LAUNDRY AND LINEN DRIVERS AND INDUSTRI AL 

WORKERS UNION, LOCAL 847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN ANDHELPERS OF AMERICA (PREDECESSOR 
TRabe UNION). (GRANTED). | 


14858-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocAL UNION 446, SauLT STE MARIE (APPLICANT) ve ALGOMA ORE DIVISION, 
THE ALGOMA, STEEL CORPORATION LimsTED, (RESPONDENT) -V. GROUP. OF. EMPLOYEES 
(Osyectors). (GRANTED). 
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APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
SEPTEMBER 


14184-67-Us THE GoODYEAR TIRE & RUBBER COMPANY OF CANADA, LIMITED 
(APPLICANT) Ve MEMBERS OF LOCAL 232, UNITED RUBBER, CORK, LINOLEUM 
& PLASTIC WORKERS OF AMERICA, EMPLOYED AT THE APPLICANT'S FACTORY | 
LOCATED AT 3050 LAKESHORE BLVD. WeST, ToRONTO 14, AND THE CENTRAL 
DISTRIBUTING WAREHOUSE LOCATED ON KIPLING AVENUE, SOUTH, TORONTO 18, | 
(SEE LIST OF INDIVIDUAL RESPONDENTS ATTACHED HERETO) (RESPONDENTS). 
(WITHDRAWN). | 


14185-67-Us: THE GOODYEAR TIRE & RUBBER COMPANY OF CANADA, LIMITED 
(APPLICANT ) ve. LOCAL 232, UNITED RUBBER, CORK, LINOLEUM'‘& PLASTIC 
WORKERS OF AMERICA (RESPONDENT). (WITHDRAWN). 


15059-68-U: CECCHETO & SONS LTD. (APPLICANT) Ve UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (RESPONDENT). (WITHDRAWN). | 


15060-68-U: CeccHETO & SONS LTD. (APPLICANT) Ve We FRAWLEY, Je DUFOUR) 
A. MAURICE, Ae TAYLOR, Je NEMETH, Es PATRY, He GODBOUT AND We. ROBERGE 


(RESPONDENTS). (WITHDRAWN). | 


APPLICATIONS FOR CONSENT 70 PROSECUTE DISPOSED OF DURING SEPTEMBER | 


14186-67-U: THE GooDYEAR TIRE & RUBBER COMPANY OF CANADA, LIMITED 
(APPLICANT) Ve LOCAL 232, UNITED RuBBER, CoRK, LINOLEUM & PLASTIC 
WORKERS OF AMERICA (RESPONDENT). (WITHDRAWN). | 
( 
14491-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocAL 50: 
ieee. Ve ONORIO & COMPANY LIMITED AND ONORIO |ACOBELL! (RESPONDE |: 
WITHDRAWN). 


14985-68-U: FRASER-BRASE ENGINEERING COMPANY LIMITED (APPLICANT) Ve Pe’ 
ALBERT ET AL (SEE ATTACHED LIST) (RESPONDENTS). (GRANTED). 


15007-68-U: FORESTEEL INDUSTRIES LIMITED (APPLICANT) Ve Re ST. Georse 
ET aL (RESPONDENTS). (WITHDRAWN). 


15061-68-U: CECCHETO & SONS LTD. (APPLICANT) V. UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (RESPONDENT). (WITHDRAWN). 


15062-68-U: CECcHETO & Sons LTD. (APPLICANT) Ve We FRAWLEY, J. DUFOUR. 
A. MaAuRICE, A. TAYLOR, J. NEMETH, Ew PARTY, H. GoDBOUT AND W. ROBERGE 
(RESPONDENTS). (WITHDRAWN). | 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


SEPTEMBER 


14310-67-U: BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION OF 
AMERICA, LOCAL 264 (CompLAINANT) Ve THE GREAT ATLANTIC AND PACIFIC 
TEA COMPANY LIMITED, BAKERY DIVISION (RESPONDENT)- (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 612). 


14784-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) Ve ARTs ELLIS CONSTRUCTION (St. CATHARINES) LIMITED 
RESPONDENT). (WITHDRAWN). 

14785-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 


COMPLAINANT) Ve. THE Re TIMMS CONSTRUCTION & ENGINEERING LIMITED 
RESPONDENT)» (WITHDRAWN). 


14786-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) Ve Ce Aw MAUL CONSTRUCTION LIMITED (RESPONDENT). 
WITHDRAWN) « 


14787-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
(COMPLAINANT) Ve THE FRANK LAWRENCE CONSTRUCTION LIMITED (RESPONDENT). 
(WI THDRAWN) « 


14788-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
(COMPLAINANT) Ve STEWART-HINAN CORPORATION LIMITED (RESPONDENT). 
(WI THDRAWN) « 


14789-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
(COMPLAINANT) Ve DONALD Es SAUNDERS LIMITED (RESPONDENT). (WITHDRAWN) « 


14790-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 


COMPLAINANT) Ve McCoLLum MCGOWAN CONSTRUCTION LIMITED (RESPONDENT )+ 
(WITHDRAWN ) « 


14791-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
(ComPLAINANT) Ve ReDe MCCOLLUM LIMITED (RESPONDENT). (WITHDRAWN) « 


14792-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) Ve JOHN TRIES CONSTRUCTION LIMITED (RESPONDENT). 
(WITHDRAWN ) « 


14793-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) Ve CAMERON & PHIN LIMITED (RESPONDENT). (WI THDRAWN) « 


POMEL AINANT) Ve MIKROK We HARPER CONSTRUCTION LIMITED (RESPONDENT). 


14794-68-Us UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
WI THDRAWN) 


28 = 


14795-68-Us UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) ve NEWMAN Bros. Co. LIMITED (RESPONDENT). 

(WI THDRAWN) . 

14796-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) Ve THE FRID CONSTRUCTION COMPANY LIMITED (RESPONDENT). 

(WI THDRAWN) « 

14797-68-Us UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) Ve STORK CONSTRUCTION COMPANY LIMITED (RESPONDENT). 

(WITHDRAWN). 

14798-68-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
COMPLAINANT) Ve. DOMINION CONSTRUCTION COMPANY (NIAGARA) LIMITED 
RESPONDENT). (WITHDRAWN). 

14810-68-U: CANADIAN UNION OF PuBLic EMPLOYEES (COMPLAINANT) V. 

THE BOARD OF EDUCATION FOR THE CITY OF LONDON (RESPONDENT). 


(WITHDRAWN). 


14859-68-Us LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


506 (COMPLAINANT) ve. BEER PRECAST CONCRETE LIMITED, P!1GoTT CONSTRUCTION 


COMPANY LIMITED, INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, LOCALS 721 AND 736 AND ALLAN MACISAAC 
(RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 619). 


14890-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) ve SONCO 
TuBE LIMITED (RESPONDENT). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 626). 


14926-68-U: INTERNATIONAL UNION OF OPERATING ENGINEERS LocAL 796 
(ComPL AINANT) Ve LAURENTIAN UNIVERSITY, SUDBURY (RESPONDENT). 
(WITHDRAWN). 


14961-68-U: INTERNATIONAL UNION OF DoLt & ToY WORKERS OF THE U.S.A. 
& CANADA (COMPLAINANT) Ve IMPERIAL OPTICAL Co. Ltb. (RESPONDENT). 
(WI THDRAWN). 


15004-68—-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) Ve ALLANSON 
MANUFACTURING CORPORATION LTD. (RESPONDENT). (WITHDRAWN). 


15006-68-U: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
SOFT DRINK AND DISTILLERY WORKERS OF AMERICA (COMPLAINANT) Vs. LONDON 
BOTTLING COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


ey 


15028-68-U: Locat UNION No. 1940, UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA (COMPLAINANT ) Ve THIER AND LEDERER, 51-BRUDER 
AVE., KITCHENER, ONT. (RESPONDENT). (WITHDRAWN). 


15063-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. SPACE 
CONDITIONING OF CANADA L1D. (RESPONDENT)» (WITHDRAWN). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


15087-68-M: LAUNDRY, DRY CLEANING AND DYE HOUSE WORKERS! |NTERNATIONAL 
UNION, LOCAL 351 AND VAIL's FaBRIC CARE LTD. (APPLICANTS). (GRANTED). 


APPLICATIONS UNDER SECTION 47a DISPOSED OF DURING SEPTEMBER 


14561-68-M: CANADIAN UNION OF PuBLic EmpLoYees, Local 157 (APPLICANT) 
Ve THE BOARD OF HEALTH OF THE WELLAND AND DISTRICT HEALTH UNIT, THE 
BoARD OF HEALTH — THE ST. CATHARINES—LINCOLN HEALTH UNIT, THE BOARD OF 
HEALTH OF THE NIAGARA DISTRICT HEALTH UNIT (RESPONDENTS) ve. GROUP OF 
Employees (Opvectors). (DISMISSED). 


Unit: J ALL OFFICE EMPLOYEES AND PUBLIC HEALTH INSPECTORS OF THE BOARD 
oF HEALTH OF THE NIAGARA DISTRICT HEALTH UNIT SAVE AND EXCEPT CHIEF 
INSPECTOR, CHIEF CLERK, PERSONS ABOVE THE RANK OF CHIEF INSPECTOR OR 
CHIEF CLERK, SECRETARY-TREASURER, PUBLIC HEALTH NURSES, STUDENTS EM— 
PLOYED DURING THE SCHOOL VACATION PERIOD OR ON A CO-OPERATIVE TRAINING 
BASIS WITH A UNIVERSITY AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK.” 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 35 
NUMBER OF PERSONS WHO CAST BALLOTS ae 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 24 


14965-68-M: BAKERY & CONFECT! ONERY WORKERS INTERNATIONAL UNION OF 
AMERICA, LocAL 284, ForT WmM-PORT ARTHUR (APPLICANT) Ve MCGAVIN 
TOASTMASTER LIMITED, AND SHAW BAKING COMPANY LIMITED (RESPONDENTS ). 


(SEE |NDEXED ENDORSEMENT PAGE 631). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


13998-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) ve NORAK STEEL 
CONSTRUCTION LTD. (RESPONDENT). (REQUEST DENIED). 
- AND - 


ae) 


13939-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) Ve NORAK 
STEEL CONSTRUCTION LTD. (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 638 ). 


14890-68-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs. SONCO 
Tuse LiMiTED (RESPONDENT). (REQUEST DENIED). 


(SEE |NDEXED ENDORSEMENT PAGE 643 ). 


| NDEXED ENDORSEMENTS - CERTIFICATION 


13757-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
SENTRY DEPARTMENT STORES LIMITED (OPERATING UNDER THE NAME G.E.M. 
STORES (1965) (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS QO. HODGES 
AND He Fe IRWIN. 


APPEARANCES AT THE HEARING: IAN Ge SCOTT FOR THE APPLICANT, 
We Me TEMPLE, Aw J. FOSTER, Ae Le JAMIESON AND De. A. FRASER 
FOR THE RESPONDENT, NO ONE FOR THE OBJECTORS. 


DECISION OF THE BOARD: SEPTEMBER 5, 1968. 


die THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE BOARD 
APPOINTED AN EXAMINER TO REPORT TO THE BOARD, AMONG OTHER THINGS, 
ON THE EMPLOYMENT STATUS OF PERSONS WORKING IN CERTAIN DEPARTMENTS 
OF THE RESPONDENT'S STORE AT OTTAWA. THE RESPONDENT CARRIES ON 


THE OPERATION OF OPERATING A DEPARTMENT STORE AT OTTAWA, THE DEPART— 
MENTS OF WHICH ARE LEASED TO OTHER COMPANIES. THE RESPONDENT TOOK THE 
POSIMVON THAT THE EMPLEO BE Se iN HE WAR SOUS s: DE BIA RTM ESN T)S saw Es Rie soe Tit eves baM Pines 
EES OF THE CONCESSIONAIRES OF THE VARIOUS DEPARTMENTS WITHIN THE STORE 


AND WERE NOT THE EMPLOYEES OF THE RESPONDENT. 


"an THE RELEVANT PROVISIONS OF THE LEASE BETWEEN THE RESPONDENT AS 
LESSOR AND THE CONCESSIONAIRES AS LESSEES READ AS FOLLOWS3; 


Cen RESERVING NEVERTHELESS UNTOUTHE [ESSOR, SIs 
SUCCESSORS AND ASSIGNS (SUBJECT, HOWEVER, TO THE 
LESSOR'S COVENANTS AND AGREEMENTS HEREINAFTER IN 
THIS |NDENTURE SET FORTH AND CONTAINED ) THE RIGHT 
AND DISCRETION TO FORMULATE, DETERMINE AND ENFORCE 
SUCH MERCHANDISING POLICIES, STANDARDS AND PRACTICES 
AS THE LESSOR DEEMS NECESSARY OR ADVISABLE IN THE 
BEST INTERESTS OF THE OVERALL OPERATION IN THE 
BUILDING OF A DEPARTMENT STORE (HEREINAFTER 
SOMETIMES IN THIS INDENTURE REFERRED TO AS STORE) 
ONE UNIT ONLY OF WHICH (RESTRICTED TO THE RETAIL 
SALE OF MERCHANDISE OF THE KIND HEREINAFTER 
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DESCRIBED) 1S TO BE CARRIED ON THEREIN BY THE 
LESSEE: PROVIDED THAT 1N THE EXERCISE OF SUCH 
RIGHT AND DISCRETION THE LESSOR SHALL NOT ENFORCE 
ANY MERCHANDISING POLICY, STANDARD OR PRACTICE 
WHICH SHALL BE UNDULY OR UNREASONABLY OPPRESS! VE 
OR DETRIMENTAL TO THE INTERESTS OF ONE LESSEE IN 
ORDER TO BENEFIT THE OTHER LESSEES OR THE LESSOR} 
AND PROVIDED FURTHER THAT NOTHING IN THIS PARAGRAPH 
SHALL BE CONSTRUED 1N SUCH MANNER AS TO ENABLE THE 
LESSOR To MAKE ANY MONETARY CHARGES !N CONNECTION 
WITH THE OPERATION OF THE STORE OR ANY DEPARTMENT 
THEREOF SAVE AS HEREINAFTER SPECIFICALLY PROV! DED. 


11. (£) THAT ALL PERSONS EMPLOYED BY THE LESSEE AND 
WORKING AT THE LESSEE'sS DEPARTMENT IN THE STORE SHALL 
BE, AND HEREBY ARE, RECOGNIZED AND AGREED TO BE UNDER 
THE CONTROL OF AND SHALL BE CONSIDERED EMPLOYEES OF 
THE LESSEE. THE SAID EMPLOYEES SHALL CONFORM TO ALL 
THE LESSOR'S RULES, REGULATIONS AND REQUIREMENTS IN 
FORCE IN THE STORE, AS WELL AS ALL REASONABLE RULES 
AND REGULATIONS WHICH MAY HEREAFTER BE MADE OR 
PROMULGATED BY THE LESSOR. THE LESSEE FURTHER AGREES 
THAT LESSEE SHALL BE RESPONSIBLE FOR ALL ACTS OF 
OMISSION OR COMMISSION BY ITS EMPLOYEES AND AGENTS 
DURING THE COURSE AND WITHIN THE SCOPE OF EMPLOYMENT, 
NEGLIGENT OR OTHERWISEe ALL PERSONS EMPLOYED IN THE 
DEMISED PREMISES SHALL BE SELECTED AND HIRED BY THE 
LESSEE. THE LESSOR SHALL HAVE THE RIGHT TO REQUIRE 
THE LESSEE upON NOTICE TO DISMISS FROM ITS EMPLOYMENT 
ANY EMPLOYEE UNDER THE MANAGEMENT LEVEL, AND FOR GOOD 
CAUSE ANY EMPLOYEE IN THE MANAGEMENT LEVEL. THE 
LESSEE AGREES TO IMMEDIATELY COMPLY WITH SUCH REQUEST 
OF THE LESSOR IN ALL SUCH CASES. THE LESSEE SHALL 
FURNISH TO THE LESSOR ALL INFORMATION DESIRED BY THE 
LESSOR WITH. RESPECT. TO THE LESSEE'S PAYROLL FOR THE 
LESSEE's DEPARTMENT EXCEPT AS TO ANY EMPLOYEE IN THE 
MANAGEMENT LEVEL, AS AND WHEN REQUIRED BY THE LESSOR 
FOR THE PURPOSES OF THE STORE'S OPERATIONS. THE 
LESSEE AGREES TO HAVE AT LEAST ONE OF ITS PRINCIPALS 
OR MANAGERS, ABOVE THE DEPARTMENT MANAGER PRESENT AND 
AVAILABLE IN THE STORE FOR CONSULTATION AND INTERVIEW 
AND DISCUSSIONS WITH THE LESSOR AT REASONABLE INTERVALS 
WHEN REQUESTED. AND THE LESSEE AGREES THAT THE 
EMPLOYEES OF THE LESSEE SHALL AT ALL TIMES WORK IN 
FURTHERANCE OF THE BEST INTEREST OF THE STORE AND 
THEY SHALL BE INSTRUCTED ACCORDINGLY. AND THE 

LESSEE AGREES THAT THE LESSOR SHALL HAVE THE RIGHT 
AND AUTHORITY TO SUPERVISE ALL EMPLOYEES OF THE 

STORE INCLUDING THE LESSEE'S EMPLOYEES AND TO MAKE ALL 
SUCH ARRANGEMENTS AS THE LESSOR MAY DEEM NECESSARY 
FOR HARMONY BETWEEN THE EMPLOYEES OF ALL DEPARTMENTS 
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IN THE STORE AND FOR THE FULL COOPERATION OF ALL 
EMPLOYEES IN THE STORE !N FURTHERANCE OF THE OVERALL 
BUSINESS OF THE STORE: PROVIDED THAT NOTHING 
HERE|NABOVE SET FORTH SHALL AUTHOR!IZE LESSOR To 
SUPERVISE LESSEE'S MANAGEMENT EMPLOYEES SAVE AS MAY 
BE NECESSARY TO OBTAIN COMPLIANCE WITH THE RULES AND 
REGULATIONS$ 


36 THE EVIDENCE ESTABLISHED, HOWEVER, THAT WHEN A PERSON APPLIED 
FOR EMPLOYMENT AT ANY OF THE DEPARTMENTS WITHIN THE RESPONDENT'S 
STORE AT OTTAWA, THE APPLICATION FOR EMPLOYMENT FORM WAS IN THE 

NAME OF G.E.M. STORES. THE EMPLOYEES! IDENTIFICATION PIN AGAIN WAS 
IN THE NAME OF G.E.M. STORES. NOTICES OF SALARY CHANGE GIVEN TO 
EMPLOYEES WERE ALSO IN THE NAME OF G.E.M. STORES. UPON BEING EM= 
PLOYED WITHIN ANY OF THE DEPARTMENTS EACH EMPLOYEE WAS GIVEN A 
DOCUMENT ENTITLED 'G.E.M. STORES PERSONNEL POLICiES! WHICH COVERED 
SUCH ITEMS AS HOURS OF WORK, OVERTIME, VACATION PAY, PART TIME STAFF, 
REST PERIODS, STAFF COMMITTEE, HOLIDAYS, SICK PAY, MEDICAL BENEFITS, 
BEREAVEMENTS, LAY-OFF POLICY, IN STORE TRANSFERS, AND AREAS OF RES- 
PONSIBILITY. THE GeEeM. STORES PERSONNEL POLICIES ALSO SET OUT 

AREAS OF RESPONSIBILITY UNDER THE SUB-HEADING OF GRADE | — ASSISTANT 
DEPARTMENT MANAGERS GRADE || — PAYROLL CLERK, CHIEF CASHIER3 GRADE 
[11 - SqLES CLERKS, STOCKMEN, CASHIER, PORTER, SIGN WRITER, WAITRESS, 
CLERICAL$ GRADE IV — CONTINGENTS — PERSONNEL WORKING LESS THAN 60 
DAYS ANNUALLY, AND GRADE V — STUDENTS — PERSONNEL ATTENDING SCHOOL 
AND WORKING WEEKENDS AND AROUND SCHOOL SCHEDULE. FINALLY, THE 
PERSONNEL POLICIES SET OUT A SCHEDULE OF MINIMUM RATES — HOURLY RATE 
FOR 24 HOURS OR MORE. THE RATES OF PAY WERE BROKEN DOWN BY CLASSIFI- 
CATION AND POSITION, STARTING RATE WITH INCREMENTS AT SIX MONTHS, ONE 
YEAR AND TWO YEARS. 


4, EMPLOYEES WHO ARE HIRED WITHIN THE DEPARTMENTS WERE ALSO PROV! DED 
WITH A DOCUMENT ENTITLED "WELCOME TO G.E.M. STORES! AND THIS DOCUMENT 
READS AS FOLLOWS? 


WELCOME TO G.E.M. STORES 
A COMPLETE DEPARTMENT STORE FOR GOVERNMENT EMPLOYEES 
Now THAT YOU ARE EMPLOYED ON THE STAFF OF 
GeE.M. STORES WE OF THE EXECUTIVE STAFF TAKE 
PLEASURE IN WELCOMING YOU TO OUR FAMILY. 
AT G.E.M. STORES, YOU WILL FIND A HAPPY AND 


CO-OPERATIVE GROUP READY AND ABLE TO HELP You 
IN ANY WAY POSSIBLE IN YOUR JOB. 


SRA: 


THE FOLLOWING 1S A LIST OF HEAD OFFICE OPERAT! ONAL 
EXECUTIVES. YOU ARE INVITED TO INTRODUCE YOURSELF 
TO THESE PERSONS AND FEEL FREE TO DISCUSS WITH 

ANY OF THEM ANY PROBLEMS WHICH MAY ARISE.e 


MANGER, G.E.M. STORE eee ev eoeve ee ee 880 @ 
Asst. MANAGER, GeE.Me. STORE eovveece 


FRONT OFFICE SUPERVISOR «eoveccvens 


AND «eee YOUR OWN DEPARTMENT MANAGER 


a 


G.E.M. STORE 1S A COMPLETE DEPARTMENT STORE CONS! STING 
OF 20 SEPARATE DEPARTMENTS COVERING OVER 130,000 SQUARE 
FEET OF DISPLAY SPACE, ON ONE FLOOR. YOU WILL FIND 
ANYTHING. (MORE OR LESS) YOU MAY REQUIRE AT ONE OF OUR 
DEPARTMENTS. WE SUGGEST YOU MAKE FRIENDS OF AS MANY 

OF ouR 150 EMPLOYEES AS POSSIBLE, PLUS 26 HEAD OFFICE 
PERSONNEL. YOU WILL FIND EVERYONE EAGER TO BE FRIENDLY 
AND HELPFUL TO YOU. 


MAY WE WISH YOU THE BEST OF SUCCESS WITH US : 


ee eS 


Be IN ADDITION, ALL EMPLOYEES WORKING AT THE STORE ARE PROVIDED 
WITH A DOCUMENT WHICH READS AS FOLLOWS3 


G.E.M. STORES 
EMPLOYEES' RULES AND REGULATIONS 
1. EMPLOYEES! PARKING SHALL BE AS FOLLOWS? 


SOUTH END OR BACK OF BUILDING, 
NORTH LOT OR NORTH END. 


NO EXCEPTIONS WITHOUT WRITTEN PERMISSION 
FROM MANAGER OF STORE. 


2. MEN WILL WEAR PLAIN LIGHT COLOURED OR WHITE SHIRTS 
WITH TIES AND WILL BE WELL—-GROOMED. WHILE IN THE 
SELLING AREA, SUIT COATS OR SPORTS JACKETS MUST 
BE WORN. EXCEPTION TO THIS RULE WILL BE GRANTED BY 
STORE MANAGER ONLY» WHERE NECESSARY DEPARTMENTS 

SHOULD SUPPLY SMOCKS FOR DIRTY WORKe STOCK BOYS 
MUST BE NEAT AND TIDY WITH HAIRCUTS AND SHOE SHINE 
AND NEAT SLACKS. 


10. 


ne i a 


WOMEN WILL WEAR CONSERVATIVE DRESS, BE WELL-— 
GROOMED AND HAVE THEIR HAIR IN A NEAT AND 
ATTRACTIVE STYLE. 


EMPLOYEE |DENTIFICATION BADGES MUST BE WORN AT 


ALL TIMES DURING WORKING HOURS BY ALL EMPLOYEES, 


INCLUDING DEPARTMENT MANAGERS» YOUR BADGE MUST 
BE SHOWN AT THE FRONT DESK TO GAIN ENTRANCE TO 
THE STORE. YOUR BADGE ADMITS ONLY YOURSELF, DO 
NOT ATTEMPT TQ BRING A FRIEND THROUGH ON YOUR 
BADGE. 


SNACK BAR FACILITIES MAY BE USED TO EAT LUNCHES 
YOU BRING WITH YOU, BUT PLEASE BE NEAT. WHEN 
FINISHED, DO NOT LEAVE YOUR GARBAGE FOR THE SNACK 
BAR EMPLOYEES TO CLEAN UP. PUT PAPERS, ETCe IN 
RECEPTACLES PROVIDEDe RETURN CHAIRS TO PROPER 
TABLES. 


NO SMOKING, GUM CHEWING, EATING OR DRINKING WILL 
BE ALLOWED ON THE SELLING FLOOR AT ANY TIME. 

IF YOU WISH TO LIGHT A CIGARETTE ON THE WAY TO 

A BREAK OR LUNCH, REMOVE YOUR BADGE OR G-E.M. 
IDENTIFICATION. NEVER WALK AROUND THE STORE WITH 
A CIGARETTE WHILE WEARING YOUR G.E.M. BADGE. 


ALL PERSONAL CALLS SHOULD BE PLACED FROM PUBLIC 
PAY PHONESe 


A G.E.M. MEMBERSHIP CARD (OR EMPLOYEE BADGE) MUST 
BE SHOWN FOR EACH AND EVERY PURCHASE. 


THE ''TypE oF THE DAY'' MUST BE USED ON ALL PACKAGES. 


CASH REGISTER RECEIPTS OR CHARGE SALES SLIPS MUST 


BE TAPED ON THE OUTSIDE OF THE PARCEL. TRY TOuCEOSE 


THE PARCEL, IF A BAG, AND SEAL WITH TAPE. IF 


SOMETHING THAT CANNOT BE WRAPPED, BUT TAPE IN OBVIOUS 
PLACE TO MAKE IT EASY FOR GUARD TO SEE WHEN MEMBER 


LEAVING THE STORE. 


ALL EMPLOYEES ARE TO USE THE MAIN ENTRANCE AND EXIT 


DOORS WHEN STARTING OR FINISHING SHIFT. NO OTHER 
ENTRANCE OR EXIT WILL BE USED. EMERGENCY EXITS 


ARE PROVIDED !N ACCORDANCE W!ITH THE LAW AND ARE TO 
BES US EDarl Nee MERGE N Gye THIS APPLIES TO ALL PERSONNEL 


AND LICENCEES. 


Bie 


11. EMPLOYEES DO NOT HAVE THE AUTHORITY TO ADMIT 
NON=MEMBERS INTO THE STORE. FAMILIES CALLING 
FOR EMPLOYEES MUST WAIT IN THE LOBBY UNTIL 
THE EMPLOYEE 1S FINISHED WORK. FAMILIES AND/OR 
FRIENDS MAY NOT VISIT WITH EMPLOYEES DURING 
THE EMPLOYEES!’ WORKING HOURS» 


12. EMPLOYEES! PURCHASES SHALL BE TURNED IN AT THE 
FRONT OFFICE AND PICKED UP ON THE WAY OUT OF THE 
STORE AFTER QUITTING TIME.» NO PARCELS ARE TO BE 
TAKEN TO A DEPARTMENT BY ANY EMPLOYEE AND KEPT 
THERE UNTIL QUITTING TIME. 


13. G.E.M. 1S A SEM! SELF-SERVE STORE BUT IF A MEMBER 
ASKS FOR HELP IN LOCATING A SIZE, COLOUR OR MAKING 
A CHOICE, YOU ARE TO DO EVERYTHING POSSIBLE TO BE 
OF SERVICEe REMEMBER, UNSATISFIED CUSTOMERS DO 
NOT RETURN AND WITHOUT THEM, NONE OF US WILL HAVE 
JOBS. 


14. UPON TERMINATION OF EMPLOYMENT AT Gebethe sy THE 
EMPLOYEE IDENTIFICATION BADGE MUST BE TURNED IN 
BEFORE FINAL PAY |S RECEIVED. 


AND LAST BUT NOT LEAST eevees 


EVERY G.E.M. MEMBER OR VISITOR TO THE STORE MUSPUBE 
TREATED WITH AN ATTITUDE OF RESPECT AND FRIENDLY 
HELPFULNESS BY ALL EMPLOYEES. 


6. ALL CUSTOMERS SHOPPING WITHIN THE STORE MUST FIRST OBTAIN A 
MEMBERSHIP CARD, THE RELEVANT PORTIONS OF WHICH READ? 


G, ‘ELM. STORES 
Pri VATE DEPARTMENT STORES 
FoR GOVERNMENT EMPLOYEES 


CERTIFICATE OF SATISFACTION 


EVERY 1TEM AT GeEM. !S 
UNCONDITIONALLY GUARANTEED. 

IF YOU ARE NOT SATISFIED--FOR 

ANY REASON—=<WITH ANYTHING YOU 

BUY AT GeEM., RETURN IT AND 

YOUR MONEY WILL BE REFUNDED 
WITHOUT QUESTION. THIS QUARANTEE 
1S SECOND TO NONE IN CANADAS 


arqty aae 


fhe THE RESPONDENT PROVIDES A CHEQUE CASHING SERVICE FOR 
ANY OF ITS CUSTOMERS OR MEMBERS AND THIS SERVICE 1S LOCATED IN 
THE RESPONDENT'S FRONT OFFICE. HOWEVER, ALL PURCHASES ARE PAID 
FOR WITHIN THE RESPECTIVE DEPARTMENTS. THE STAFF EMPLOYED WITHIN 
THE DEPARTMENTS DESCRIBED BELOW ARE PAID DIRECTLY BY THE RESPON-= 
DENTe JHE RESPONDENT DEDUCTS AND REMITS INCOME TAX ON BEHALF OF 
ALL THE EMPLOYEES PAID BY THE RESPONDENT. PAYMENTS TO THE CANADA 
PENSION PLAN ARE DEDUCTED BY THE RESPONDENT AND THE RESPONDENT /S 
NAMED AS EMPLOYER. NONE OF THE CONCESSIONAIRES NAMED IN THE BAR= 
GAINING UNIT DESCRIBED BELOW ARE PERMITTED TO EXHIBIT THEIR NAME 
WITHIN THEIR DEPARTMENTS NOR ARE THEY PERMITTED TO ADVERTISE SHOW— 
ING A BRAND NAME OTHER THAN THE RESPONDENT!S NAME. 


8. WHEN 1T 1S FOUND NECESSARY TO ADVERTISE FOR EMPLOYEES 

THE ADVERTISEMENT IS IN THE NAME OF THE RESPONDENT AND ALTHOUGH 

THE DEPARTMENT MAY BE IDENTIFIED WITH WORDS SUCH AS SHOE DEPART— 
MENT OR MILLINERY DEPARTMENT, THE NAME OF THE CONCESSIONAIRE |S 

AT NO TIME USED IN THE ADVERTISEMENT. WHEN A PROSPECTIVE EMPLOYEE 
|S INTRODUCED TO THE MANAGER OF ONE OF THE CONCESSIONS HE !1S_ INTRO- 
DUCED TO MR. SO-AND—SO, "OUR SHOE DEPARTMENT MANAGER", 


o. WHILE IT APPEARS THAT AS BETWEEN THE RESPONDENT AND THE 
CONCESSIONAIRES THERE !S A PRIVATE ARRANGEMENT BETWEEN THEM THAT 
ALL THE EMPLOYEES WORKING IN THE VARIOUS DEPARTMENTS ARE TO BE 
CONSIDERED THE EMPLOYEES OF THE CONCESSIONAIRES RATHER THAN THE 
EMPLOYEES OF THE RESPONDENT, THIS PRIVATE ARRANGEMENT |S NOT DIS-— 
CLOSED TO THE EMPLOYEES. ON THE OTHER HAND, THE EVIDENCE CLEARLY 
ESTABLISHED THAT THE RESPONDENT HAS TAKEN GREAT PAINS TO CONCEAL 
THE TRUE |DENTITY OF THE CONCESS!IONA!IRES AND HAS ENDEAVOURED TO 
CREATE THE IMPRESSION AMONG THE PUBLIC AND EMPLOYEES ALIKE THAT THE 
RESPONDENT !S THE SOLE OPERATOR OF ALL DEPARTMENTS WITHIN THE STORE 
AND 1S THE EMPLOYER OF THE EMPLOYEES WITHIN THE DEPARTMENTS DES-— 
CRIBED BELOW. 


LO THE RESPONDENT ARGUED THAT THE BOARD SHOULD APPLY THE 
FOURFOLD TEST ENUNCIATED BY THE BOARD IN THE CANADA BREAD CASE, 
62 C.L.L.C. 994, C.L.S. 76-807, AND CHUKUNI LUMBER CASE, 64 
CoL.L.C. 1239, Cn Sees76-986..8 Wits WASWARGUED WHAT TEMCHE “BOARD 
APPLIED THE FOURFOLD TEST OF (A) CONTROL, (8) OWNERSHIP OF TOOLS, 
(c) CHANCE OF PROFIT, AND (D) RISK OF LOSS, IT 1S APPARENT THAT 
THE CONCESSIONAIRES ARE THE TRUE EMPLOYERS OF THE EMPLOYEES WITH 
WHOM WE ARE HERE CONCERNED. 


Sie THE FOURFOLD TEST REFERRED TO BY THE RESPONDENT !S APPLIED 


WHERE THERE !S AN ISSUE BETWEEN THE PARTIES AS TO WHETHER OR NOT A 
PERSON !S AN INDEPENDENT CONTRACTOR OR MERELY AN EMPLOYEE OF A COM— 


PANY. IN THIS CASE, THERE IS NO |SSUE BETWEEN THE PARTIES WITH RES= 


PECT TO THE FACT THAT ALL OF THE CONCESS!IONAIRES ARE SEPARATE LEGAL 
ENTITIES AND ARE THEREFORE INDEPENDENT CONTRACTORS. WHAT THE BOARD 
MUST DETERMINE IN THIS CASE |S NOT WHETHER THE EMPLOYEES WITHIN THE 


CONCESSIONS ARE INDEPENDENT CONTRACTORS BUT WHETHER THEY ARE EMPLOYED 
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BY THE RESPONDENT OR BY THE CONCESS! ONAIRESe IT WAS NOT ARGUED 
THAT THE EMPLOYEES EMPLOYED WITHIN THE VARIOUS DEPARTMENTS WERE 
INDEPENDENT CONTRACTORS. JHE ONLY ISSUE WITH WHICH WE MUST DEAL 
1S WHETHER THE EMPLOYEES WITHIN THE DEPARTMENTS WITH WHICH WE ARE 
HERE CONCERNED ARE EMPLOYED BY THE RESPONDENT RATHER THAN BY THE 
RESPONDENT LESSEESe AS STATED ABOVE, !T 1S CLEAR FROM THE TERMS 
OF THE LEASE ENTERED INTO BETWEEN THE RESPONDENT AND THE CONCES— 
SIONAIRES THAT AS BETWEEN THEM THE LESSEES ARE THE PERSONS TO BE 
CONSIDERED THE EMPLOYER AND ANY EXPENSES INCURRED WITH RESPECT TO 
SUCH EMPLOYEES ARE CHARGED BACK BY THE RESPONDENT TO THE LESSEESe 
HOWEVER, !T IS EQUALLY CLEAR THAT AS BETWEEN THE PARTIES TO THE 
LEASE THE RESPONDENT HAS RETAINED A LARGE MEASURE OF CONTROL OVER 
SUCH EMPLOYEES AND HAS, IN FACT, RETAINED CONTROL NOT ONLY OVER 
MERCHANDISING POLICIES, BUT 1S IN THE POSITION TO DETERMINE WHO 
THE CUSTOMERS OF THE CONCESS!IONAIRES WILL BE. 


ize WHATEVER THE PRIVATE ARRANGEMENTS BETWEEN THE PARTIES 

TO THE LEASE MAY BE, IT 1S ABUNDANTLY CLEAR ON THE EVIDENCE THAT 
AT THE TIME OF HIRING AND DURING THE COURSE OF EMPLOYMENT THE 
RESPONDENT 1S IDENTIFIED AS THE EMPLOYER OF EMPLOYEES WITH WHOM 

WE ARE HERE CONCERNED. THE RESPONDENT NOT ONLY DETERMINES THE 
RULES AND REGULATIONS GOVERNING THE EMPLOYEES BUT IN ADDITION 
HOLDS ITSELF OUT TO THE EMPLOYEES AS THE EMPLOYER AT THE TIME 

THE EMPLOYEES! WAGES ARE PAID. THE EMPLOYMENT RELATIONSHIP BE- 
TWEEN AN EMPLOYER AND EMPLOYEE 1S A CONTRACTUAL RELATIONSHIP AND 
THE EMPLOYEE PARTY TO THE CONTRACT SHOULD AT ALL TIMES BE ABLE 

TO IDENTIFY THE EMPLOYER WITH WHOM THE CONTRACT |S MADE. WHILE 

IT ADMITTED THAT AT TIMES ONE OR MORE PERSONS MAY ACTIVELY PAR~ 
TICIPATE IN THE NORMAL EMPLOYMENT RELATIONSHIP AN EMPLOYEE SHOULD 
BE ENTITLED TO DETERMINE THE IDENTITY OF HIS EMPLOYER WHEN ALL 

THE FACTS AVAILABLE TO HIM ARE ASSESSED. IN THE INSTANT CASE, . 
NONE OF THE FACTS AVAILABLE TO THE EMPLOYEES WITH WHOM WE ARE HERE 
CONCERNED POINT TO ANY PERSON OTHER THAN THE RESPONDENT AS THE EM-— 
PLOYEES! EMPLOYER. EVEN THE DEPARTMENT MANAGER |S IDENTIFIED BY 
THE RESPONDENT AS “OUR SHOE DEPARTMENT MANAGER''. IN THIS WAY, THE 
EMPLOYEES ARE LED TO BELIEVE THAT THE DEPARTMENT MANAGER |S A MEM— 
BER OF THE RESPONDENT'S MANAGEMENT TEAMe 


BIS IN THE CIRCUMSTANCES SET OUT ABOVE, THE BOARD MUST FIND 
THAT THE RESPONDENT HAVING HELD ITSELF OUT AS THE ONLY PERSON WITH 
WHOM THE EMPLOYEES ENJOY AN EMPLOYMENT RELATIONSHIP CANNOT NOW 

DENY SUCH RELATIONSHIP. WHILE THE CONCESSIONA!IRES MAY BE CON- 
S|DERED TO BE THE EMPLOYER OF THE EMPLOYEES FOR ACCOUNTING PURPOSES 
AND SINCE THIS FACT WAS NEVER DISCLOSED TO THE EMPLOYEES AT THE 
TIME THEY WERE HIRED, BECAUSE THE RESPONDENT HAS RETALNED CONTROL 
OVER THOSE MATTERS WHICH ARE THE NORMAL SUBJECT OF COLLECTIVE BAR- 
GAINING, THE BOARD FINDS THAT THE RESPONDENT 1S THE EMPLOYER OF THE 
EMPLOYEES !N THE BARGAINING UNIT DESCRIBED BELOW FOR THE PURPOSES 
OF THE LABOUR RELATIONS ACT. 


sare IVs fae 


14, HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES EMPLOYED 
BY THE RESPONDENT AT ITS STORE AT OTTAWA, SAVE AND EXCEPT STORE 
MANAGER, ASSISTANT STORE MANAGER, MERCHANDISING DEPARTMENT MANAGERS, 
DEPARTMENT MANAGERS, FRONT OFFICE SUPERVISOR AND PERSONS ABOVE THOSE 
RANKS, OFFICE STAFF, SECURITY GUARDS, PERSONS REGULARLY EMP ONES DRE Ol 
NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON- 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING, HEREINAFTER REFERRED TO 


AS BARGAINING UNIT #1. 


Iboy, FOR THE PURPOSE OF CLARITY, SINCE THE EMPLOYEES EMPLOYED 
IN THE FURNITURE, APPLIANCES, CANADIAN TIRE, BEAUTY SALON, CLEANERS 
AND BARBER SHOP CONCESSIONS ARE PAID DIRECTLY BY THE!R CONCESS! ON- 
AIRE, AND SINCE THERE 1S NO DISPUTE BETWEEN THE PARTIES CONCERNING 
THE IDENTITY OF THE EMPLOYER OF SUCH EMPLOYEES, THE BOARD DECLARES 
THAT THEY ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN BARGAINING 


UNIT #1. 


16. HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER DATED MAY 31st, 1968, AND THE REPRESENTATIONS OF THE 
PARTIES WITH RESPECT THERETO, THE BOARD FURTHER FINDS THAT Je 
LANCTOT DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING 
OF SECTION 1(3)(8) OF THE ACT AND |S AN EMPLOYEE OF THE RESPONDENT 
INCLUDED IN BARGAINING UNIT #1, AND THAT E. KELLY 1S A FRONT OFFICE 
SUPERVISOR AND EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(8) OF THE ACT AND IS NOT AN EMPLOYEE OF THE RESPONDENT 
INCLUDED IN ANY BARGAINING UNI Te 


Li THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EV!DENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 

OF THE RESPONDENT IN BARGAINING UNIT #fly AT THE TIME THE APPLICA- 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 25TH, 1967, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(uv) oF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 


SECTION 7(1)OF THE SAID ACT. 


18% A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF 
THE RESPONDENT IN BARGAINING UNIT #1. ALL EMPLOYEES OF THE RESPON-— 
DENT IN BARGAINING UNIT #1 ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 


TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 


THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE EGS EO 
VOTE. 


aoe VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECT RVEUY STHROUGHIC HE VAP Pill GAN Tic 


ie 
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20. THE MATTER !1S REFERRED TO THE REGI STRARe 


Pliny HAVING REGARD TO ALL THE EVIDENCE AND REPRESENTATIONS OF 
THE PARTIES, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AT VAS 
STORE AT OTTAWA, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE 
MANAGER, MERCHANDISING DEPARTMENT MANAGERS, DEPARTMENT MANAGERS, 
FRONT OFFICE SUPERVISOR, AND PERSONS ABOVE THOSE RANKS, OFFICE 
STAFF, SECURITY GUARDS AND PERSONS COVERED BY BARGAINING UNIT ffl, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING, HEREINAFTER REFERRED TO AS BARGAINING UNIT 


fe. 


Bey FOR THE PURPOSE OF CLARITY, SINCE THE EMPLOYEES EMPLOYED 

IN THE FURNITURE, APPLIANCES, CANADIAN TIRE, BEAUTY SALON, CLEANERS 
AND BARBER SHOP CONCESSIONS ARE PAID DIRECTLY BY THEIR CONCESS! ON- 

AIRE, AND SINCE THERE 1S NO DISPUTE BETWEEN THE PARTIES CONCERNING 

THE |DENTITY OF THE EMPLOYER OF SUCH EMPLOYEES, THE BOARD DECLARES 

THAT THEY ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN BARGAI N= 

ING UNIT #2. 


236 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT IN BARGAINING UNIT #f2y AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON OcToBER 25TH, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD. DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID AcT. 


24, A CERTIFICATE WILL 1SSUE TO THE APPLICANT WITH RESPECT TO 
THE EMPLOYEES IN BARGAINING UNIT #2. 


Ze AFTER THE HEARING IN THIS MATTER THE RESPONDENT, BY 
LETTER DATED AUGUST 29TH, 1968, STATED IN PART AS FOLLOWS: 


AT THE HEARING OF THESE MATTERS BEFORE THE 
BOARD ON AUGUST 7, 1968, THE BOARD DIRECTED CERTAIN 
QUESTIONS TO THE WRITER RELATING TO THE EXISTENCE 
OF ANY EVIDENCE IN THE MATERIAL BEFORE THE BOARD 
FROM WHICH IT COULD BE ARGUED THE EMPLOYEES AT 
THE STORE COULD CONCLUDE THAT THEIR EMPLOYER |S 
NOT THE RESPONDENT. WE HAVE GIVEN FURTHER THOUGHT 
TO THIS ASPECT OF THE EVIDENCE AND WE HAVE CONCLUDED, 
WITH RESPECT, THAT IF THE BOARD |S CONCERNED ABOUT 
WHO THE EMPLOYEES CONSIDER THEIR EMPLOYER TO BE, 
THE EXAMINER SHOULD BE AUTHOR! ZED TO |NTERVIEW THE 
EMPLOYEES WITH A VIEW TO DETERMINING WHETHER THEY 
HAVE OPINIONS AS TO WHO THEIR EMPLOYER 1S AND HOW 
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LONG THEY HAVE HELD ANY SUCH OPINIONSe WE ARE 

ALSO RESPECTFULLY OF THE VIEW THAT IT MAY BE OF 

SOME ASSISTANCE TO THE BOARD IF THE CONCESS!ONAIRES 
WHOM THE RESPONDENT CLAIMS TO BE THE EMPLOYERS OF 

THE EMPLOYEES WERE ADDED AS PARTIES TO THE PROCEEDINGS 
AND GIVEN AN OPPORTUNITY TO MAKE REPRESENTATIONS. 


WE WOULD RESPECTFULLY APPRECIATE YOU PLACING 
THESE VIEWS BEFORE THE BOARD FOR !TS CONSIDERATION 
AND IF NECESSARY, WE WOULD ASK THAT THIS LETTER BE 
CONSIDERED AS A FORMAL REQUEST THAT THE EXAMINER 
BE SO AUTHORIZED AND THAT THE CONCESSIONAIRES BE 
ADDED AS PARTIES. 


SINCE THE PARTIES HAD FULL OPPORTUNITY TO CALL EVIDENCE AND MAKE 
REPRESENTATIONS AT THE HEARING IN THIS MATTER COVERING ALL MATTERS 
IN DISPUTE AND SINCE THE MATTERS RA!SED BY THE RESPONDENT COULD 
HAVE BEEN DEALT WITH AT THAT TIME, THE BOARD |S OF OPINION THAT NO 
FURTHER OPPORTUNITY SHOULD BE GIVEN TO THE RESPONDENT TO ADD TO 
THE EVIDENCE NOW BEFORE THE BOARD. THE RESPONDENT'S REQUEST AS 
CONTAINED IN ITS LETTER OF AuGUST 29TH, 1968 1S THEREFORE DENIED. 


14099-67-R: Fur & LEATHER WORKERS! UNION, LOCAL 82, AFFILIATED WITH 
THE AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL- 
CIO (APPLICANT) ve. J. D. CARRIER SHOE CO. LTD. (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN AND BOARD MemBerRS E. BOYER 
AND Re We. TEAGLES 


DECISION OF THE BOARD: SEPTEMBER 4, 1968. 


Le FOLLOWING THE DIRECTION OF THE PRE-HEARING REPRESENTATION 
VOTE BY THE BOARD'S DECISION OF FEBRUARY 16TH, 1968, THE APPLICANT 
REQUESTED LEAVE TO WITHDRAW ITS APPLICATION IN THIS MATTER} 


Pe HAVING REGARD TO THE TIME AT WHICH THE APPLICANT'S REQUEST 
WAS MADE AND FOR THE REASONS GIVEN BY THE BOARD IN THE MATHIAS 
QUELLETTE Case (1955) CCH CANADIAN LABOUR LAW REPORTER, TRANSFER 
BINDER 116,026, C.L.S. 76-485, THE APPLICANT'S REQUEST FOR WITHDRAWAL 
IS DENIED AND THE APPLICATION 1S ACCORDINGLY DISMISSED. 


Be IN THE CIRCUMSTANCES OF THIS CASE, THE BOARD iS NOT 
PREPARED TO IMPOSE A SIX MONTHS BAR ON THE APPLICATION. HOWEVER, 
SHOULD THERE BE ANOTHER APPLICATION FOR CERTIFICATION COVERING THE 
EMPLOYEES IN THE BARGAINING UNIT DEFINED IN THE BOARD'S DECISION 
oF FEBRUARY 16TH, 1968, THE BOARD AT THAT TIME WILL ENTERTAIN ANY 
REPRESENTATIONS THE PARTIES MAY WISH TO MAKE WITH RESPECT TO THE 
TIMELINESS OF SUCH SUBSEQUENT APPLICATION. 
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14244-67-Rs INTERNATIONAL CHEMICAL WORKERS! UNION (APPLICANT) Ve 
ALMA PAINT & VARNISH COMPANY LIMITED (RESPONDENT). Vv. GROUP OF 
EMPLOYEES (OBJECTORS). 


BEFORE: Je De O8SHEA, VICE-CHAIRMAN AND BOARD MEMBERS He Fe IRWIN 
AND Pode OF KEEFFE « 


APPEARANCES AT THE HEARING: TED WOHL FOR THE APPLICANT, D. 
CHURCHILL-SMITH, MARSHALL HARMON, HOWARD MUNROE FOR THE RESPONDENT 
AND He Se TAGGART, QeCoy FOR THE OBJECTORS. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 
SEPTEMBER 30, 1968. 


1% THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE BOARD 
DIRECTED THAT A REPRESENTATION VOTE BE TAKENe 


Ze THE BARGAINING UNIT DETERMINED BY THE BOARD IN |TS DECISION 
OF MARCH 20TH, 1968, READS AS FOLLOWS? 


HAVING REGARD TO THE AGREEMENT OF THE PARTIES, 
THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, RETAIL STORE EMPLOYEES, EMPLOYEES 
IN THE RESEARCH LABORATORY DEPARTMENT, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECT! VE BARGAININGe 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES 
THAT THE RESEARCH LABORATORY DEPARTMENT |S COMPRISED 
OF EMPLOYEES CLASSIFIED AS CHEMISTS, LABORATORY 
TRAINEES, AND LABORATORY TECHNICIANS AND ASSISTANTS» 


sh ON THE TAKING OF THE REPRESENTATION VOTE, THE NAME OF 
JoHN Es WILSON WAS REMOVED FROM THE REVISED VOTERS! LIST WITH THE 
AGREEMENT OF THE APPLICANT AND THE RESPONDENT, AND THE RESPONDENT 
ALSO CHALLENGED THE INCLUSION OF Je ROOTH, G. PALMER AND E. VAN 
WYNGAARDEN. 


4, THE PARTIES AGREED THAT JOHN E. WILSON WAS A TRUCK DRIVER 
EMPLOYED BY THE RESPONDENT AND WAS INCLUDED 1N THE BARGAINING UNI Te 
ON THE DATE THE VOTE WAS TAKEN, WILSON LEFT THE RESPONDENT'S PLANT 
TO MAKE DELIVERIES OUTSIDE OF METROPOLITAN TORONTO, PRIOR TO THE 
TIME THE POLL OPENED. AFTER MAKING HIS DELIVERIES, WILSON RETURNED 
TO THE PLANT AT ABOUT 8:00 PeMey HOWEVER, THE POLL HAD CLOSED BY 
THAT TIME. SINCE WILSON WAS ABSENT FROM THE RESPONDENT'S PLANT 
DURING THE PER!OD THAT THE POLL WAS OPEN, THE APPLICANT AND THE 
RESPONDENT AGREED TO REMOVE H!S NAME FROM THE REVISED VOTERS! LIST. 
HOWEVER, THE OBJECTORS WERE NOT A PARTY TO THIS AGREEMENT. 
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oe FOLLOWING THE TAKING OF THE REPRESENTATION VOTE, THE 
RESPONDENT REPUDIATED ITS AGREEMENT TO REMOVE WILSON!'S NAME FROM 
THE REVISED VOTERS! LIST AND WILSON ALSO WROTE TO THE BOARD AND 
OBJECTED TO THE REMOVAL OF HIS NAME. 


Or. THE RESPONDENT ALSO TOOK THE POSITION THAT Je ROOTH, 

G. PALMER, AND Es. VAN WYNGAARDEN SHOULD NOT BE INCLUDED ON THE 

VOTERS? LIST SINCE THEY WERE EXCLUDED FROM THE BARGAINING UNIT 

UNDER THE EXCLUDED CLASSIFICATION OF "EMPLOYEES IN THE RESEARCH 
LABORATORY DEPARTMENT", 


Ce THE BOARD APPOINTED AN EXAMINER TO INQUIRE INTO THE 
DISPUTE BETWEEN THE PARTIES. 


S: AT THE HEARINGS IN THIS MATTER, WILSON WAS REPRESENTED 
BY THE SOLICITOR FOR THE OBJECTORS. 


eke IT 1S APPARENT FROM THE EVIDENCE CONTAINED IN THE 
EXAMINER'S REPORT THAT WILSON WAS AT WORK ON THE DATE THE VOTE 
WAS TAKEN AND WAS ELIGIBLE TO VOTE. IN THESE CIRCUMSTANCES THE 
APPLICANT AND THE RESPONDENT IMPROPERLY REMOVED WILSON'S NAME 
FROM THE VOTERS! LIST AND WERE ACCORDINGLY WITHOUT AUTHORITY TO 


DISENFRANCHISE WILSON BY REMOVING HIS NAME FROM THE VOTERS! LIST. 


WE THEREFORE DIRECT THAT THE NAME OF JOHN E. WILSON BE REPLACED 
ON THE REVISED VOTERS! LIST IN THIS MATTER.’ 


Ole AN EMPLOYEE WHO IS OPPOSED TO A UNION CAN REGISTER HIS 
OPPOSITION TO THE UNION ON A REPRESENTATION VOTE BY REFRA!INING 


FROM VOTING. WHILE THE ACT OF STAYING AWAY FROM THE POLL DESTROYS 


THE SECRECY OF SUCH AN EMPLOYEE'S VOTE, THE FACT REMAINS THAT BY 


NOT CASTING A BALLOT HE IN FACT HAS VOTED AGAINST THE UNION SINCE 


THE UNION MUST OBTAIN A MAJORITY OF ALL THOSE EL!IG!IBLE TO VOTE 
RATHER THAN A MAJORITY OF BALLOTS CAST. 


dele, IF WILSON HAD BEEN A PERSON OTHER THAN AN OBJECTOR AND 
HAD ATTENDED THE HEARING IN THIS MATTER AND REQUESTED THE 
OPPORTUNITY TO CAST A BALLOT, THE BOARD WOULD BE FACED WITH THE 
DECISION OF DIRECTING A NEW REPRESENTATION VOTE SINCE HIS BALLOT 
MIGHT, OF ITSELF, DETERMINE THE OUTCOME OF THE REPRESENTATION 
VOTE» HOWEVER, SINCE WILSON WAS ONE OF THE OBJECTORS AND DID 
NOT ATTEND THE HEARING AND REQUEST THE OPPORTUNITY TO CAST A 
BALLOT, SUCH PROCEDURE !1S NOT NECESSARY IN VIEW OF THE FACT THAT 
BY STAYING AWAY FROM THE POLL HE HAS IDENTIFIED HIMSELF AS BEING 
IN OPPOSITION TO THE UNION.’ 


ae DEALING NEXT WITH THE INCLUSION OF J. ROOTH, Ge PALMER 
AND Ew VAN WYNGAARDEN, WHILE IT 1S THE BOARD'S USUAL PRACTICE TO 
INCLUDE QUALITY CONTROL EMPLOYEES IN A PRODUCTION BARGAINING 
UNIT, HOWEVER THE FACTS OF A PARTICULAR CASE MAY BE SUCH AS TO 
CAUSE THE BOARD TO FIND THAT THE COMMUNITY OF INTEREST OF SUCH 
QUALITY CONTROL EMPLOYEES !1S SHARED WITH A GROUP OTHER THAN THE 


PRODUCTION EMPLOYEES. 


Se es 


13), IN THE INSTANT CASE THE RESPONDENT CARRIES ON BUSINESS 
AS A PAINT MANUFACTURER. JHE RESPONDENT HAS BOTH A RESEARCH 
LABORATORY AND QUALITY CONTROL LABORATORIES. JHE EMPLOYEES IN 
THE QUALITY CONTROL LABORATORIES IN THIS CASE HAVE LITTLE 
COMMUNITY OF INTEREST WITH THE PLANT EMPLOYEES, WHEREAS THEY 
SHARE VIRTUALLY THE SAME COMMUNITY OF INTEREST WITH THE RE- 
SEARCH LABORATORY EMPLOYEESe 


14, THIS COMMUNITY OF INTEREST COVERS SUCH MATTERS AS 
(A) THE RESPONDENT'S ORGANIZATION AND ADMINISTRAT!ON$ 
(8) INTERMINGLING AND INTERCHANGE $ 
(c) GEOGRAPHIC LOCATION OF WORK} 


(D) KIND OF SKILLS, RESPONSIBILITIES AND | NTERCHANGE— 
ABILITY$ 


(E) NATURE AND PLACE OF WORK$ 
(F) CONDITIONS OF EMPLOYMENT. 


Te THE RESPONDENT'S TECHNICAL DIRECTOR IS RESPONSIBLE FOR 
BOTH RESEARCH AND QUALITY CONTROL LABORATORIES. THE PLANT 
EMPLOYEES REPORT THROUGH THE PLANT MANAGER. THE LABORATORY 
PERSONNEL HAVE NOTHING TO DO WITH THE PLANT ORGANI ZATION® 


16. THERE 1S NO INTERMINGLING BETWEEN THE PLANT EMPLOYEES 

AND QUALITY CONTROL LABORATORY EMPLOYEES, WHEREAS THE QUALITY CONTROL 
AND RESEARCH LABORATORY EMPLOYEES HAVE TRANSFERRED FROM ONE LAB TO 
THE OTHER. 


Lie THE RESEARCH AND QUALITY CONTROL LABORATORY EMPLOYEES ARE 
GEOGRAPHICALLY SEPARATE FROM THE PLANT EMPLOYEESe JHE QUALITY CON- 
TROL LABORATORY EMPLOYEES WORK IN CONJUNCTION WITH AND RECEIVE DIR=- 
ECTION FROM THE RESEARCH LABORATORY PERSONNEL. 


18, THE QUALITY CONTROL LABORATORY EMPLOYEES PERFORM ORR = 
ENT WORK THAN THAT PERFORMED BY THE PLANT EMPLOYEES AND ALSO USE 
DIFFERENT EQUIPMENT. 


19. THE CONDITIONS OF EMPLOYMENT OF THE RESEARCH LABORATORY 
AND QUALITY CONTROL LABORATORY EMPLOYEES ARE SIMILAR WHEREAS THE 
PLANT EMPLOYEES HAVE DIFFERENT CONDITIONS OF EMPLOYMENT |N SUCH 
AREAS AS HOURS OF WORK AND OVERTIME, THE PUNCHING OF TIME CLOCKS, 
METHOD OF PAYMENT, TYPE OF CLOTHING WORN ON THE JOBy PAYMENT FOR 
TIME OFF AND VACATIONS.» 


2 sie 


20k HAVING REGARD TO THE FACTORS ENUNCIATED ABOVE, IT |S 
READILY APPARENT THAT THE QUALITY CONTROL LABORATORY EMPLOYEES 
SHARE THE COMMUNITY OF INTEREST WITH THE RESEARCH LABORATORY 
EMPLOYEES RATHER THAN THE PLANT EMPLOYEES AND ARE THEREFORE NOT 
EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT DES-= 
CRIBED ABOVE AND ARE PROPERLY PART OF THE RESPONDENT'S RESEARCH 
LABORATORY DEPARTMENT. 


WA THE BOARD ACCORDINGLY FINDS THAT Je ROOTH AND Es VAN 
WYNGAARDEN ARE PERSONS EMPLOYED BY THE RESPONDENT IN | TS RESEARCH 
LABORATORY DEPARTMENT AND ARE NOT INCLUDED IN THE BARGAINING UNIT 
AND THEREFORE ARE NOT ELIGIBLE TO VOTE. JHE BOARD FURTHER DETER= 
MINES THAT THE SEGREGATED BALLOTS CAST BY Je ROOTH AND Ew VAN 
WYNGAARDEN SHALL NOT BE COUNTED. 


2 


PAP SINCE THE REVISED VOTERS! LIST HAS BEEN CORRECTED TO 


INCLUDE THE NAME OF JOHN Ee WILSON, THE NUMBER OF NAMES OF PERSONS 
ON THE REVISED VOTERS! LIST IN THIS MATTER 1S 98 OF WHOM 48 MARKED 


THEIR BALLOTS IN FAVOUR OF THE APPLICANT. 


Zoe THE BOARD THEREFORE FINDS ON THE TAKING OF THE REPRE 
SENTATION VOTE DIRECTED BY THE BOARD NOT MORE THAN FIFTY PER 
CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE WERE CAST IN 
FAVOUR OF THE APPLICANT. 


24. THE APPLICATION |S THEREFORE DISMISSED. 


Dis THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICA= 


TPO Ne tls NPI Aah in See Ip ie! ENING (Ole “hls EMPLOWES: @le alls 
RESPONDENT !N THE BARGAINING UNIT WITHIN THE PERIOD OF S!IX MONTHS 
ERO Mei HE DANE msidein EO. 


26. THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE 
REPRESENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION 


OF 30 DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT REQUEST- 
ING THAT THE BALLOTS SHALL NOT BE DESTROYED |S RECEIVED BY THE BOARD 
FROM ONE OF THE PARTIES BEFORE THE EXP!RATION OF SUCH 30 DAY PERIOD. 


DECISION OF BOARD MEMBEREP. J. OUKEEFFE: SEPTEMBER 30, 1968. 


| DISSENT FROM THE MAJORITY DECISION AS IT RELATES TO 
JOHN E. WILSON. IN THE REPORT OF THE EXAMINER THE PARTIES AGREED 
TO THE FOLLOWING STATEMENT OF FACTS 


THE PARTIES AGREE THAT MRe WILSON WAS A TRUCK 
ORIVER IN THE EMPLOY OF THE COMPANY IN THE 
BARGAINING UNIT AS OF MARCH 20TH, 1968, AND 
INCLUDING APRIL 9TH, 1968. HE LEFT THE PLANT 
BETWEEN 5:00 AoM.e. AND 5330 AsMs. ON APRIL ITH, 
1968, TO MAKE DELIVERIES TO VARIOUS STOPS 


Sie 


INCLUDING COLLINGWOOD, AND UPON COMPLETION OF 

HIS RUN HE RETURNED TO THE PLANT AT APPROXIMATELY 
8:00 p.m. MR. WILSON WAS PERFORMING HIS REGULAR 
DUTIES AS A STAKE TRUCK DRIVER ON APRIL 9TH, 
1968, CONSISTENT WITH HIS SCHEDULED DUTIES. MR. 
WILSON WAS PLANNING TO VOTE AT 6300 AeMey BUT 
BECAUSE OF CUSTOMER REQUIREMENTS HE LEFT AT HIS 
USUAL STARTING TIME FOR THIS KIND OF RUN AT 
APPROXIMATELY 5:15 AoMe 


THE EVIDENCE IN THIS MATTER 1S THAT MR. WILSON WHO IS A 
TRUCK DRIVER LEFT THE RESPONDENT'S PREMISES BEFORE THE OPENING OF 
THE POLLING BOOTH IN THE MORNING AND DID NOT RETURN UNTIL 8:00 P.M. 
THAT DAY WHICH WAS APPROXIMATELY FOUR HOURS AFTER THE POLLING BOOTH 
CLOSED. 


IN ACCORDANCE WITH THE EVIDENCE IN THIS CASE | WOULD HAVE 
FOUND THAT MR. WILSON WAS DEPRIVED OF AN OPPORTUNITY TO VOTE IN 
THIS MATTER AND | WOULD HAVE ORDERED A NEW VOTE> 


14345-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) V. THE GENERAL HOSPITAL OF PORT ARTHUR 
(RESPONDENT) Ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, 
LocaL 268 (INTERVENER). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Be ke TRWIN AND Pe. vie uO!) KEEFFE. 


APPEARANCES AT THE HEARING: B. Be TREMBLEY FOR THE APPLICANT, 
R. De. PERKINS FOR THE RESPONDENT, M. LEVINSON, As Ge HEARN AND 
H. SHARPE FOR THE INTERVENER.’ 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, FOR THE MAJORITY, 
AND DISSENTING DECISIONS OF BOARD MEMBERS H. F. IRWIN AND P. J. 
O'KEEFFE: SEPTEMBER 26, 1968. 


ae FOR THE REASONS GIVEN IN THE DECISION OF THE MAJORITY IN 
tHE St. JOSEPH'S GENERAL HospP!TAL CASE, BOARD FILe NO. 14347-67-R, 
THE BOARD FINDS THAT THE COLLECTIVE AGREEMENT ENTERED INTO BY THE 
RESPONDENT AND THE INTERVENER DATED FEBRUARY 13TH, 1968 1S volD AS 
IT RELATES TO THE REGISTERED NURSING ASSISTANTS IN THE EMPLOY OF 

THE RESPONDENT FOR WHOM THE APPLICANT IS SEEKING CERTIFICATION. 

THE ABOVE COLLECTIVE AGREEMENT THEREFORE !S NOT A BAR TO THE INSTANT 
APPLICATION. 
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4, FOR THE REASONS GIVEN IN THE BOARD OF HEALTH OF THE YORK 
CouNTY HEALTH UNIT CASE, 0O.L.R.B. MONTHLY REPORT, APRIL 1967, P. 
62 AND ESSEX HEALTH ASSOCIATION Case, OVLLR.B. MONTHLY REPORT, 
NovemMBER 1967, P. 716, THE BOARD FINDS THAT THE REGISTERED NURSING 


ASSISTANTS BY THEMSELVES DO NOT CONSTITUTE AN APPROPRIATE UNIT FOR 
COLLECTIVE BARGAINING. 


5. FOR THE REASONS GIVEN IN THE DECISION OF THE MAJORITY IN 
THE ST. JOSEPH'S GENERAL HOSPITAL CASE (SUPRA), THE BOARD FURTHER 
FINDS THAT THERE 1S NO APPROPRIATE UNIT AT THE RESPONDENT HOSPITAL 
WHICH THE APPLICANT COULD REPRESENT. 


Sy THE APPLICATION ACCORDINGLY |S DISMISSED. 
DECISION OF BOARD MEMBER H. F. IRWIN: SEPTEMBER 26, 1968. 
1. | CONCUR IN THE MAJORITY DECISION THAT THE APPLICANT IS 


A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR 
RELATIONS ACTe FOR THE REASONS GIVEN IN THE MAJORITY DECISION IN 
THE ST. JOSEPH'S GENERAL HOSP! TAL CASE, BOARD FILE No. 14347-67-R, 
| ALSO CONCUR THAT THE REGISTERED NURSING ASSISTANTS IN THE EMPLOY 
OF THE RESPONDENT ARE NOT BOUND BY THE COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERVENER DATED FEBRUARY 13TH, 1968, AND 
THAT THE APPLICATION THEREFORE 1S TIMELY. 


aie | DISSENT FROM THAT PART OF THE MAJORITY DECISION IN THE 
BARGAINING UNIT COMPOSED SOLELY OF REGISTERED NURSING ASSISTANTS 
1S INAPPROPRIATE FOR COLLECTIVE BARGAINING. FOR THE REASONS GIVEN 
LN OMY “DECIUSION IN THE ABOVE CASE, | WOULD HAVE FOUND THAT A BAR= 
GAINING UNIT COMPOSED SOLELY OF REGISTERED NURSING ASSISTANTS TO 
BE APPROPRIATE FOR COLLECTIVE BARGAINING AND WOULD HAVE CERTIFIED 
THE APPLICANT AS THEIR BARGAINING AGENT. 


DECTS! ON OF "BOARD MEMBER *PHtmcdien tO. Kiet ie ¢ SEPTEMBER 26, 1968. 


We | CONCUR IN THE DECISION OF THE MAJORITY IN THE ST. JOSEPH'S 
GENERAL HOSPITAL CASE, BOARD FILE No. 14347-67-R, THAT THE REGISTERED 
NURSING ASSISTANTS BY THEMSELVES DO NOT CONSTITUTE AN APPROPRIATE 
BARGAINING UNIT AND THAT THERE 1S NO APPROPRIATE UNIT WHICH THE APPLI- 


CANT COULD REPRESENT. | THEREFORE WOULD DISMISS THE APPLICATION. 
ie FOR THE REASONS GIVEN IN MY DECISION IN THE ST. JOSEPH!S 
GENERAL HOSPITAL CASE (SUPRA), | DISSENT FROM THE VIEWS EXPRESSED BY 


THE MAJORITY IN PARAGRAPHS 16, 17, 18 ano 19 OF THE MAVORITY DECISION 
IN THE ABOVE CASE. 


eh ge 


14346-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Vv. MCKELLAR GENERAL HOSPITAL (RESPONDENT) 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 268 

( INTERVENER #1 ) Vv. OFFICE AND PROFESSIONAL EMPLOYEES UNION, LOCAL 
81 (INTERVENER #2). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN AND BOARD MEMBERS 
H. Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: B. B. TREMBLEY FOR THE APPLICANT, 
R. De PERKINS FOR THE RESPONDENT, M. LEVINSON, As Ge HEARN AND 
H. SHARPE FOR INTERVENER #1, De BARCLAY FOR INTERVENER #2. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, FOR THE MAJORITY, 
AND DISSENTING DECISIONS OF BOARD MEMBERS H. F. IRWIN AND P. J. 
OP KEEF FES SEPTEMBER 26, 1968. 


as) FOR THE REASONS GIVEN IN THE DECISION OF THE MAJORITY IN 
THE St. JOSEPH'S GENERAL HOSPITAL CASE, BOARD Fite No. 14347-67-R, 
THE BOARD FINDS THAT THE COLLECTIVE AGREEMENT ENTERED INTO BY THE 
RESPONDENT AND THE INTERVENER DATED FEBRUARY 13TH, 1968 1s voID AS 
IT RELATES TO THE REGISTERED NURSING ASSISTANTS !N THE EMPLOY OF 

THE RESPONDENT FOR WHOM THE APPLICANT IS SEEKING CERTIFICATION. 

THE ABOVE COLLECTIVE AGREEMENT THEREFORE |S NOT A BAR TO THE INSTANT 
APPLICATION. 


Bi, FOR THE REASONS GIVEN IN THE BOARD OF HEALTH OF THE YORK 
CounTY HEALTH UNIT CASE, O.L.R.B. MONTHLY REPORT, APRIL BUC L Serta 
62 AND ESSEX HEALTH ASSOCIATION CASE, O.L.R.«B. MONTHLY REPORT, 
NOVEMBER 1967, Pp. 716, THE BOARD FINDS THAT THE REGISTERED NURSING 
ASSISTANTS BY THEMSELVES DO NOT CONSTITUTE AN APPROPRIATE UNIT FOR 
COLLECTIVE BARGAINING. 


4, FOR THE REASONS GIVEN IN THE DECISION OF THE MAJORITY IN 
THE ST. JOSEPH'S GENERAL Hosp! TAL CASE (SUPRA), THE BOARD FURTHER 
FINDS THAT THERE 1S NO APPROPRIATE UNIT AT THE RESPONDENT HOSP! TAL 
WHICH THE APPLICANT COULD REPRESENT. 


bre THE APPLICATION ACCORDINGLY IS DISMISSED. 
DECISION OF BOARD MEMBER H. F. IRWIN: SEPTEMBER 26, 1968. 
is | CONCUR IN THE MAJORITY DECISION THAT THE APPLICANT |S 


A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(v) OF THE LABOUR 
RELATIONS ACTe FOR THE REASONS GIVEN IN THE MAJORITY DECISION IN 
THE St. JOSEPH'S GENERAL HospiTAL CASE, BOARD FILE NO. 14347-67-R, 

| ALSO CONCUR THAT THE REGISTERED NURSING ASSISTANTS IN THE EMPLOY 
OF THE RESPONDENT ARE NOT BOUND BY THE COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERVENER DATED FEBRUARY 13TH, 1968, AND 
THAT THE APPLICATION THEREFORE |S TIMELY- 
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Le | DISSENT FROM THAT PART OF THE MAJORITY DECISION IN THE 
St. JOSEPH'S GENERAL HOSPITAL CASE (SUPRA) WHICH FINDS THAT A 
BARGAINING UNIT COMPOSED SOLELY OF REGISTERED NURSING ASSISTANTS 

iS INAPPROPRIATE FOR COLLECTIVE BARGAINING. FOR THE REASONS GIVEN 
iN MY DECISION IN THE ABOVE CASE, | WOULD HAVE FOUND THAT A BARGAI N= 
ING UNIT COMPOSED SOLELY OF REGISTERED NURSING ASSISTANTS TO BE 
APPROPRIATE FOR COLLECTIVE BARGAINING AND WOULD HAVE CERTIFIED THE 
APPLICANT AS THEIR BARGAINING AGENT. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: SEPTEMBER 26; 1968. 
1. | CONCUR IN THE DECISION OF THE MAJORITY IN THE ST. JOSEPH'S 


GENERAL HOSPITAL CASE, BoaRD FILE No. 14347-67-R, THAT THE REGISTERED 
NURSING ASSISTANTS BY THEMSELVES DO NOT CONSTITUTE AN APPROPRIATE BAR= 
GAINING UNIT AND THAT THERE 1S NO APPROPRIATE UNIT WHICH THE APPLICANT 


COULD REPRESENTe | THEREFORE WOULD DISMISS THE APPLICATION. 
re FOR THE REASONS GIVEN IN MY DECISION IN THE ST. JOSEPH'S 
GENERAL HOSPITAL CASE (SUPRA), | DISSENT FROM THE VIEWS EXPRESSED BY 


THE MAJORITY IN PARAGRAPHS 16, 17, 18 AND 19 OF THE MAJORITY DECISION 
IN THE ABOVE CASE. 


14347-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Vv. ST. JOSEPH'S GENERAL HOSPITAL (RESPONDENT) 
Ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 268 
(INTERVENER). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Pe. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: 8B. Be TREMBLEY FOR THE APPLICANT, 
Re D. PERKINS FOR THE RESPONDENT, M. LEVINSON, A. Ge. HEARN AND 
He SHARPE FOR THE INTERVENER’ 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, FOR THE MAJORITY, 
AND DISSENTING DECISIONS OF BOARD MEMBERS H. F. IRWIN AND P. J. 
O'KEEFFE: SEPTEMBER 26, 1968. 


Be THE PARTIES AGREED AT THE HEARING THAT THE EVIDENCE ADDUCED 
AND THE REPRESENTATIONS MADE WITH REGARD TO THE INSTANT APPLICATION 
WOULD BE APPLIED TO THE APPLICATIONS FOR CERTIFICATION MADE BY THE 
APPLICANT WITH RESPECT TO EMPLOYEES OF THE GENERAL HOSPITAL OF PORT 
ARTHUR (BOARD FILE No. 14345-67-R) AND MCKELLAR GENERAL HOSPITAL 
(BOARD FILE No. 14346-67-R). 


Sy ele 


4, THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR THE SAME UNIT OF EMPLOYEES AT THE RESPONDENT HOSPITAL, 
THE GENERAL HospPITAL OF PORT ARTHUR AND McKELLAR GENERAL HOSPITAL. 
THE UNIT WHICH THE APPLICANT 1S SEEKING AT THE HOSPITALS IS ALL 
REGISTERED NURSING ASSISTANTS. THE INTERVENER SUBMITS THAT ALL 
THREE APPLICATIONS ARE UNTIMELY BY REASON OF THE: GACH Gu Alaat ne 
REGISTERED NURSING ASSISTANTS ARE ALREADY COVERED BY COLLECTIVE 
AGREEMENTS BETWEEN THE INTERVENER AND THE HOSP! TALS. 


Die THE INTERVENER WAS CERTIFIED BY THE BoaRD IN 1951 as 
BARGAINING AGENT FOR UNITS OF EMPLOYEES AT THE THREE HOSPITALS. 
THE UNIT OF EMPLOYEES FOUND TO BE APPROPRIATE BY THE BOARD AT 

BOTH THE RESPONDENT HOSPITAL AND THE GENERAL HOSPITAL OF POST 
ARTHUR WAS A UNIT COMPOSED OF ALL EMPLOYEES EMPLOYED AS NURSING 
ASSISTANTS, NURSES! (oR WARD ) A\DES, WARD MAIDS, ORDERLIES, 
CLEANERS, KITCHEN AND DIETARY STAFF, LAUNDRY AND SEWING ROOM STAFF, 
ELEVATOR OPERATORS, MAINTENANCE MEN AND WAITRESSESe JHE UNIT OF 
EMPLOYEES FOUND TO BE APPROPRIATE AT THE MCKELLAR GENERAL HOSPITAL 
WAS A UNIT COMPOSED OF ALL EMPLOYEES EMPLOYED AS MESSENGERS, 
LAUNDRY HELP, MAINTENANCE HELP, WATCHMEN, CLEANERS, HANDYMEN, 
KITCHEN AND DIETARY STAFF, WAITRESSES, DISHWASHERS, STORE PORTERS, 
PANTRY CLERKS, LINEN ROOM HELPy SEAMSTRESSES, WARD AIDES, NURSES 
AIDES AND ORDERLIES.e THERE WAS AGREEMENT AMONG THE PARTIES THAT 
THE CLASSIFICATION OF "NURSING ASSISTANTS" IN THE FORMER TWO 
CERTIFICATES REFERRED TO "CERTIFIED NURSING ASSISTANTS" NOW KNOWN 
AS “REGISTERED NURSING ASSISTANTS" 


62 ALBERT HEARN, THE CANADIAN DIRECTOR OF THE INTERVENER,y 
TESTIFIED THAT AT THE TIME THE FIRST COLLECTIVE AGREEMENTS WERE 
NEGOTIATED WITH THE THREE HOSPITALS THERE WERE NO CERTIFIED NURSING 
ASSISTANTS EMPLOYED BY THE HOSPITALS AND FOR THAT REASON THIS 
CLASSIFICATION WAS EXCLUDED FROM THE SCHEDULE OF CLASSIFICATIONS 
COVERED BY THE COLLECTIVE AGREEMENTS WITH THE RESPONDENT HOSP! TAL 
AND THE GENERAL HOSPITAL OF PORT ARTHURe (THE CERTIFICATE | SSUED 
WITH RESPECT TO MCKELLAR GENERAL HOSPITAL DID NOT INCLUDE THE 
CLASSIFICATION OF NURSING ASSISTANTS). HIS EVIDENCE |S, HOWEVER, 
THAT SINCE THE THREE HOSPITALS HAVE HAD CERTIFIED NURSING ASSTANTS 
(AND MORE RECENTLY REGISTERED NURSING ASSISTANTS) IN ITS EMPLOY, 
WHICH DATES BACK TO THE MID-1950'S, THE INTERVENER HAS ENDEAVOURED, 
WITHOUT SUCCESS UNTIL THIS YEAR, TO BARGAIN THE CLASSIFICATION 

INTO THE UNIT AT THE HOSPITALS CONCERNEDs HEARN FURTHER TESTIFIED 
THAT THE INTERVENER HAD BEEN SUCCESSFUL FROM TIME TO TIME IN BAR= 
GAINING ADDITIONAL OCCUPATIONAL CLASSIFICATIONS INTO THE COVERAGE 
OF COLLECTIVE AGREEMENTS BETWEEN THE )NTERVENER AND THE HOSPITALS 
WHEN THEY CAME UP FOR RENEWAL. 
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‘Fs WE WOULD MENTION THAT THE INTERVENER AND THE THREE 
HOSPITALS HAVE BEEN PARTIES TO A CONTINUOUS SERIES OF COLLECTIVE 
AGREEMENTS FROM 1951 TO THE PRESENT TIMEe THE MOST RECENT AGREE- 
MENTS EXECUTED BY THE INTERVENER AND THE HOSPITALS WHICH ARE SEP— 
ARATE AGREEMENTS, ARE ALL DATED FEBRUARY 13TH, 196800" | T2SSTTHESE 
AGREEMENTS WHICH THE INTERVENER ASSERTS ARE A BAR TO THE THREE 
APPLICATIONS MADE BY THE APPLICANT. THE DURATION CLAUSE !N EACH 
AGREEMENT PROVIDES THAT THE AGREEMENT |S TO BE EFFECTIVE FROM 
JANUARY 1st, 1968 To DecemMBER 31ST, 1969. THE RECOGNITION CLAUSE 
IN EACH AGREEMENT STATES THAT THE HOSPITAL RECOGNIZES THE |INTER- 
VENER AS THE SOLE AND EXCLUSIVE BARGAINING AGENT WITH RESPECT TO 
WAGES, HOURS AND WORKING CONDITIONS FOR THE EMPLOYEES OF THE 
HOSPITAL IN THE CLASSIFICATIONS LISTED ON SCHEDULE A ATTACHED TO 
THE AGREEMENT. SCHEDULE A OF EACH AGREEMENT SETS OUT SOME TWENTY— 
FIVE OCCUPATIONAL. CLASSIFICATIONS INCLUDING REGISTERED NURSING 
ASSISTANTS. 


Gs HEARN'S EVIDENCE IS THAT THE INTERVENER NEGOTIATES 
JOINTLY WITH THE THREE ABOVE NAMED HOSPITALS AND THE WESTMOUNT 
HOSPITAL AND THE FORT WILLIAM SANATORIUM, ALL OF WHICH ARE 

LOCATED IN THE LAKEHEAD AREA.’ HEARN TESTIFIED THAT THE INTER= 
VENER SUBMITTED ITS PROPOSALS ON OCTOBER 5TH, 1968 FOR THE RENEWAL 
OF THE COLLECTIVE AGREEMENTS IT HAD WITH ALL FIVE HOSPITALS WHICH 
AGREEMENTS HAD A COMMON EXPIRY DATE OF DECEMBER 31sT, 1967. ONE 

OF THE INTERVENER'S PROPOSALS WAS THAT THE RECOGNITION CLAUSE OF 
THE AGREEMENTS WITH THE RESPONDENT HOSPITAL, THE GENERAL HOSPITAL 
OF PoRT ARTHUR AND THE MCKELLAR GENERAL HOSPITAL SHOULD BE AMENDED 
TO INCLUDE REGISTERED NURSING ASSISTANTS. NEGOTIATING SESSIONS 
TOOK PLACE ON OCTOBER 30TH AND 31ST AND AGAIN ON NOVEMBER 20TH, 
21ST AND 22ND. ACCORDING TO HEARN, A REGISTERED NURSING ASSISTANT 
IN THE EMPLOY OF WESTMOUNT HOSPITAL WAS ON THE INTERVENER!'S BAR- 
GAINING COMMITTEE. NO REGISTERED NURSING ASSISTANTS, HOWEVER, FROM 
THE RESPONDENT HOSPITAL, THE GENERAL HOSPITAL OF PORT ARTHUR OR THE 
McKELLAR GENERAL HOSPITAL WERE ON THE BARGAINING COMMITTEE. 


9. THE |INTERVENER AND THE HOSPITALS WERE NOT ABLE TO REACH 
AGREEMENT ON A NUMBER OF ISSUES, INCLUDING THE UNION'S PROPOSAL TO 
INCORPORATE THE REGISTERED NURSING ASSISTANTS WITHIN THE SCOPE OF 
THE COLLECTIVE AGREEMENTS WITH THE ABOVE THREE NAMED HOSPITALS. 
THE INTERVENER AND THE HOSPITALS THEREUPON MADE JOINT APPLICATIONS 
FOR CONCILIATION SERVICES AND A CONCILIATION OFFICER WAS DULY 
APPOINTED. THE PARTIES MET AGAIN ON JANUARY 29TH, 1968, AT WHICH 
TIME THE THREE HOSPITALS CONCERNED AGREED FOR THE FIRST TIME, TO 
INCLUDE REGISTERED NURSING ASSISTANTS IN THE BARGAINING UNITS. 

THE PARTIES HELD FURTHER MEETINGS ON JANUARY 30TH AND 31ST, DURING 
WHICH AGREEMENT WAS REACHED ON ALL OTHER OUTSTANDING !|SSUES WHICH 
WERE RECORDED IN A MEMORANDUM OF SETTLEMENT. THIS MEMORANDUM WAS 
APPROVED BY THE MEMBERSHIP OF THE INTERVENER EMPLOYED IN THE 
HOSPITALS AND THE INTERVENER AND THE HOSPITALS EXECUTED THE CURRENT 
COLLECTIVE AGREEMENTS ON OR ABOUT FEBRUARY 13TH, 1968. 


- 561 - 


LO, JoAN HOWE, A REGISTERED NURSING ASSISTANT IN THE EMPLOY 

OF THE RESPONDENT HOSPITAL, TESTIFIED THAT THE REGISTERED NURSING 
ASSISTANTS HAVE HAD AN INFORMAL ASSOCIATION OVER A PERIOD OF YEARS 
WHICH ANNUALLY ELECTS OFFICERS. THESE OFFICERS HAVE REGULARLY MET 
WITH MANAGEMENT OF THE HOSPITAL ON A MONTHLY BASIS TO DISCUSS 
GRIEVANCES AND OTHER MATTERS RELATING TO THE WELFARE OF THE REGIS~ 
TERED NURSING ASSISTANTS. ACCORDING TO THE EVIDENCE OF ELIZABETH 
AMES AND FLORENCE ALEXANDER, BOTH OF WHOM ARE EMPLOYED AS REGISTERED 
NURSING ASSISTANTS AT MCKELLAR GENERAL HOSPITAL, A SIMILAR TYPE OF 
ASSOCIATION WHICH FUNCTIONS IN THE SAME MANNER EXISTS AT THE LATTER 
HOSPITAL. WENDY HALL, A REGISTERED NURSING ASSISTANT AT THE GENERAL 
HOSPITAL OF PORT ARTHUR, TESTIFIED, HOWEVER, THAT THERE |S NO SUCH 
ASSOCIATION AT THAT HOSPITAL. 


Tile THE EVIDENCE OF JOAN HOWE, EL!ZABETH AMES, FLORENCE 
ALEXANDER AND WENDY HALL IS THAT, TO THEIR KNOWLEDGE, NONE OF THE 
REGISTERED NURSING ASSISTANTS EMPLOYED AT THE RESPONDENT HOSP! TAL, 
THE MCKELLAR GENERAL HOSPITAL OR THE GENERAL HOSPITAL OF PORT 

ARTHUR WERE EVER APPROACHED TO JOIN THE: I NTERVENER UNION PRIOR TO 

THE SIGNING OF THE CURRENT COLLECTIVE AGREEMENT ON FEBRUARY 13TH. 
[NDEED, THEY ALL TESTIFIED THAT THEY ONLY LEARNED THAT THE HOSP! TALS 
AND THE INTERVENER HAD INCLUDED THEM UNDER THE COVERAGE OF THE 
CURRENT COLLECTIVE AGREEMENTS, FROM OTHER EMPLOYEES, AFTER THE AGREE- 
MENTS WERE EXECUTED. THEIR TESTIMONY IS THAT THEY IMMEDI ATELY SOUGHT 
AND RECEIVED CONFIRMATION FROM MEMBERS OF MANAGEMENT OF THE THREE 
HOSPITALS THAT THE REGISTERED NURSING ASISTANTS WERE INCLUDED IN 

THE BARGAINING UNITe THEIR EVIDENCE |S THAT THE REGISTERED NURSING 
ASSISTANTS AT ALL THREE HOSPITALS THEREUPON PROMPTLY HELD MEETINGS 
WHICH CULMINATED IN THE FORMATION OF THE APPLICANT AND THE FILING 

OF THE INSTANT APPLICATION. 


in. COUNSEL FOR THE APPLICANT SUBMITS THAT AT THE TIME THE 
RESPONDENT HOSPITALS AND THE INTERVENER ENTERED INTO | TS MOST 
RECENT PURPORTED COLLECTIVE AGREEMENTS DATED FEBRUARY 13TH, 1968, 
THE INTERVENER REPRESENTED NONE OF THE EMPLOYEES OF THE HOSPITALS 
EMPLOYED IN THE CLASSIFICATION OF REGISTERED NURSING ASSISTANTS.» 
CoUNSEL ARGUES THAT BY INCLUDING THIS CLASSIFICATION OF EMPLOYEES 
IN THE RECOGNITION CLAUSES IN THESE CIRCUMSTANCES THE AGREEMENTS 
ARE NOT COLLECTIVE AGREEMENTS AS DEFINED IN SECTION 1(1)(¢) oF 
THE LABOUR RELATIONS ACT SINCE ACCORDING TO THE DEFINITION, THE 
TRADE UNION IN QUESTION MUST REPRESENT EMPLOYEES OF THE EMPLOYER. 
CoUNSEL ARGUES THAT THE AGREEMENTS OF FEBRUARY 13TH, 1968 THERE- 
FORE ARE NOT A BAR TO THE INSTANT APPLICATIONS. COUNSEL FURTHER 
SUBMITS THAT BY BARGAINING THE REGISTERED NURSING ASSISTANTS INTO 
THE AGREEMENTS WITHOUT THE INTERVENER HAVING ANY REPRESENTATION 
AMONG THEM AND WITHOUT EITHER OF THE PARTIES TO THE AGREEMENTS 
MAKING ANY INQUIRIES CONCERNING THEIR WISHES, THE REGISTERED 
NURSING ASSISTANTS WERE DENIED A RIGHT GUARANTEED TO THEM BY 
SECTION 3 OF THE ACT, NAMELY, THE RIGHT TO JOIN A TRADE UNION OF 
THEIR CHOICE. 


GG 


Ty COUNSEL FOR THE INTERVENER SUBMITS THAT THE EVIDENCE 
SHOWS THAT DURING THE COURSE OF THE INTERVENER!S LONG COLLECTIVE 
BARGAINING RELATIONSHIP WITH THE RESPONDENT HOSPITALS, THE PARTIES 
HAVE BARGAINED INTO COLLECTIVE AGREEMENTS A NUMBER OF CLASSIFICA 
TIONS OF EMPLOYEES IN THE SAME MANNER AS THE REGISTERED NURSING 
ASSISTANTS HAVE BEEN BARGAINED INTO THE CURRENT COLLECTIVE AGREE= 
MENTS. COUNSEL ARGUES THAT SECTION 45A HAS NO APPLICATION AS THAT 
SECTION ONLY CONTEMPLATES A CHALLENGE TO THE ENTITLEMENT OF A 
TRADE UNION TO REPRESENT EMPLOYEES DURING THE FIRST YEAR OF A 
COLLECTIVE AGREEMENT FOLLOWING VOLUNTARY RECOGNITION, WHICH |S NOT 
THE CIRCUMSTANCE IN THE INSTANT CASES. COUNSEL DREW AN ANALOGY 
BETWEEN THE BARGAINING INTO THE COLLECTIVE AGREEMENTS OF THE 
REGISTERED NURSING ASSISTANTS AND A SITUATION WHERE AN EMPLOYER 
ADDS A NEW DEPARTMENT TO HIS OPERATIONS. COUNSEL ARGUES THAT SUCH 
EMPLOYEES AS ARE HIRED FOR THE DEPARTMENT, WHETHER IN OLD OR NEW 
CLASSIFICATIONS, AUTOMATICALLY FALL WITHIN THE SCOPE OF ANY 
EXISTING COLLECTIVE AGREEMENT BINDING UPON THE EMPLOYER AS A 
NORMAL ACCRETION IN HIS WORK FORCE.»’ COUNSEL ACCORDINGLY SUBMITS 
THAT THE INSTANT APPLICATIONS ARE UNTIMELY BY REASON OF THE FACT 
THAT THE REGISTERED NURSING ASSISTANTS ARE ALREADY COVERED BY 
EXISTING COLLECTIVE AGREEMENTS !N EFFECT BETWEEN THE HOSPITALS 

AND THE INTERVENER.} 


14. DEALING FIRST WITH THE SUBMISSIONS OF COUNSEL FOR THE 
APPLICANT, ALTHOUGH WE ARE SATISFIED ON THE EVIDENCE THAT THE 
INTERVENER DID NOT REPRESENT ANY OF THE REGISTERED NURSING 
ASSISTANTS AT THE THREE RESPONDENT HOSPITALS AT THE TIME THE 
CURRENT COLLECTIVE AGREEMENTS WERE EXECUTED, THE INTERVENER DID 
REPRESENT EMPLOYEES IN OTHER OCCUPATIONAL CLASSIFICATIONS COVERED 
BY THE AGREEMENTS. WE THEREFORE FIND THAT THE COLLECTIVE AGREE- 
MENTS ENTERED INTO BY THE INTERVENER AND THE HOSPITALS DATED 
FEBRUARY 13TH, 1968 ARE COLLECTIVE AGREEMENTS AS DEFINED IN 
SECTION 1(1)(c) oF THE AcT. FURTHER, WHILE SECTION 3 OF THE AcT 
PROVIDES THAT EMPLOYEES ARE FREE TO JOIN A TRADE UNION OF THEIR 
OWN CHOICE, UNDER THE CERTIFICATION PROVISIONS OF THE ACT, THEY 
CAN ONLY BE REPRESENTED IN COLLECTIVE BARGAINING BY THAT UNION 
IF A MAJORITY OF THEIR FELLOW EMPLOYEES |N THE UNIT ALSO WISH TO 
BE REPRESENTED BY THE SAME UNION. 


Loe BEFORE DEALING SPECIFICALLY WITH THE SUBMISSIONS OF 
COUNSEL FOR THE INTERVENER CERTAIN SALIENT FACTS ESTABLISHED IN 
EVIDENCE SHOULD BE EMPHASIZED. FIRST OF PMI INS lalate PIR oRe  IF@ 

NOR DURING THE NEGOTIATIONS FOR THE CURRENT AGREEMENT DID THE 
INTERVENER SIGN A SINGLE REGISTERED NURSING ASSISTANT INTO MEMBER= 
SHIP AT ANY OF THE THREE RESPONDENT HOSPITALS. INDEED, NONE OF 
THEM WERE EVEN ASKED TO JOIN THE INTERVENER. OUR CONCLUSION IS 
THAT THE INTERVENER DEL! BERATELY KEPT THE REGISTERED NURSING 
ASSISTANTS IN IGNORANCE OF THE UNION!S PROPOSAL TO INCLUDE THEM 

IN THE BARGAINING UNIT UNTIL AFTER THE AGREEMENTS WERE EXECUTED. 


Le 


FOR THAT MATTER IT APPEARS THAT THE HOSPITALS ALSO DID NOT ADVISE 
THE REGISTERED NURSING ASSISTANTS THAT THEIR INCORPORATION INTO 
THE EXISTING BARGAINING UNIT WAS A SUBJECT MATTER OF NEGOTIATION, 
DESPITE THE FACT THAT AT TWO OF THE HOSPITALS MEMBERS OF MANAGE= 
MENT MET REGULARLY WITH REPRESENTATIVES OF THE REG! STERED NURSING 
ASSISTANTSe THEY ONLY LEARNED OF THEIR }NCLUSION WITHIN THE 
SCOPE OF THE CURRENT COLLECTIVE AGREEMENTS FROM OTHER EMPLOYEES 
AFTER THE AGREEMENTS WERE SIGNED. SUBSEQUENTLY, UPON THEIR OWN 
INQUIRIES, THIS FACT WAS CONFIRMED BY THE HOSP!TALS.~ IN OTHER 
WORDS, THE REGISTERED NURSING ASSISTANTS AT ALL THREE HOSPITALS 
WERE TOTALLY DEPRIVED OF ANY OPPORTUNITY TO EXPRESS THE!IR DES!RES 
PRIOR TO THE INTERVENER AND THE HOSPITALS INCORPORATING THEM INTO 
THE BARGAINING UNITS COVERED BY THE AGREEMENTS. 


16; LET US NOW LOOK AT THE APPLICABILITY OF SECTION 45a OF 
THE ACT TO THE INSTANT SITUATION.s THE !NTERVENER AND THE 
HOSPITALS HAVE BEEN PARTIES TO A SERIES OF COLLECTIVE AGREEMENTS 
OVER A PERIOD OF MANY YEARS. THE RESPONDENT HOSPITALS, HOWEVER, 
ONLY VOLUNTARILY RECOGNIZED THE INTERVENER AS BARGAINING AGENT 
FOR THE REGISTERED NURSING ASSISTANTS FOR THE FIRST TIME DURING 
THE NEGOTIATIONS FOR THE CURRENT COLLECTIVE AGREEMENTS. WE SEE 
NO REAL DISTINCTION BETWEEN THE !NCORPORATION OF THIS CLASSIFICA— 
TION OF EMPLOYEES INTO THE BARGAINING UNITS COVERED BY THE RE— 
NEWED COLLECTIVE AGREEMENTS THAT WERE EXECUTED ON FEBRUARY 137TH 
OF THIS YEAR AND THE VOLUNTARY RECOGNITION OF THE INTERVENER AS 
BARGAINING AGENT FOR UNITS COMPOSED SOLELY OF REGISTERED NURSING 
ASSISTANTS AND THE SUBSEQUENT ENTERING INTO SEPARATE COLLECTIVE 
AGREEMENTS COVERING THESE EMPLOYEES. IN EFFECT THEN, THE 

CURRENT COLLECTIVE AGREEMENTS BETWEEN THE INTERVENER AND THE 
HOSPITALS ARE FIRST AGREEMENTS AS THEY RELATE TO THE REGISTERED 
NURSING ASSISTANTS. THIS BEING SO, SECTION 45a 1S AVAILABLE TO 
THE APPLICANT WHO 1S CHALLENGING THE RIGHT OF THE INTERVENER TO 
REPRESENT THE REGISTERED NURSING ASSISTANTS. IN VIEW OF THE 
BoaARD!S FINDING THAT AT THE TIME THE CURRENT COLLECTIVE AGREE— 
MENTS WERE ENTERED INTO THE INTERVENER REPRESENTED NONE OF THE 
REGISTERED NURSING ASSISTANTS AT THE THREE HOSPITALS, THE BOARD, 
PURSUANT TO SECTION 45A OF THE ACT, DECLARES THAT THE INTERVENER, 
AT THE RELEVANT TIME, WAS NOT ENTITLED TO REPRESENT THE REGISTERED 
NURSING ASSISTANTS IN THE EMPLOY OF THE RESPONDENT HOSPITALS~ 
ACCORDINGLY, THE COLLECTIVE AGREEMENTS EXECUTED ON FEBRUARY 13TH, 
1968 ARE VOID WITH RESPECT TO THE REGISTERED NURSING ASSISTANTS 
AND ARE NOT A BAR TO THE INSTANT APPLICATIONS FOR CERTIFICATION 
OF THE APPLICANTe WE WOULD ADD THAT SINCE THAT ACTION OF THE 
APPLICANT AND THE HOSPITALS IN RELATION. TO THE REGISTERED NURSING 
ASSISTANTS WAS TANTAMOUNT TO ENTERING INTO A FIRST AGREEMENT 
COVERING THIS CLASSIFICATION OF EMPLOYEES, THE ABOVE FINDING IS 
CONSISTENT WITH THE PROVISIONS OF SECTION 45a(4) oF THE AcT. 

(SEE Essex HEALTH ASSOCIATION CASE, O.-L-R-B. MONTHLY REPORT, 
JANUARY 1968, P. 974. 
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deve WE WOULD POINT OUT THAT WERE THE BOARD TO INTERPRET 
SECTION 45A IN ANY OTHER MANNER, IT WOULD THWART THE SECTION!S 
CLEAR INTENT AND THE REASON FOR |TS ENACTMENT. THAT iS TO SAY, 
THE BOARD WOULD BE CONDONING AN EMPLOYER! S VOLUNTARY RECOGNITION 
OF A TRADE UNION AS BARGAINING AGENT FOR CLASSIFICATION OF 
EMPLOYEES, NOT PREVIOUSLY REPRESENTED BY THAT TRADE UNION, IN 
THE FACE OF EVIDENCE OF TOTAL OPPOSITION BY THE EMPLOYEES CON— 
CERNED TO BE REPRESENTED IN COLLECTIVE BARGAINING BY THAT PAR-— 
TICULAR UNION. WE WOULD ADD FURTHER THAT WERE THE BOARD TO 
PERMIT THE INTERVENER TO SECURE THE BARGAINING RIGHTS FOR 
REGISTERED NURSING ASSISTANTS IN THE MANNER IN WHICH IT HAS 
ATTEMPTED TO DO SO, THE REGISTERED NURSING ASSISTANTS WOULD NOT 
BE ABLE TO TERMINATE THOSE BARGAINING RIGHTS UNLESS A MAJORITY 
OF THE EMPLOYEES IN THE OVER=ALL UNIT EXPRESSED A SIMILAR 
DESIRE. IN THESE CIRCUMSTANCES, TO ALLOW THE INTERVENER TO 
VIRTUALLY PERMANENTLY "CAPTURE" THE REGISTERED NURSING ASSISTANTS 
WHEN IT 1S OBVIOUS THAT THE INTERVENER HAS NO SUPPORT WHATSOEVER 
AMONG THIS GROUP PATENTLY WOULD BE |NEQU!I TABLE. 


ies IT 1S IMPORTANT TO BEAR IN MIND THAT ENTIRELY DIFFERENT 
CONSIDERATIONS ARE APPLICABLE WHEN A BARGAINING UNIT 1S DESCRIBED 
IN TERMS OF “‘ALL EMPLOYEES" AS OPPOSED TO SPECIFIC OCCUPATIONAL 
CLASSIFICATIONS. IN THE FORMER CASE EMPLOYEES EMPLOYED IN NEWLY 
CREATED OCCUPATIONAL CLASSIFICATIONS OR A NEW DEPARTMENT OF AN ; 
EMPLOYER'S OPERATIONS AUTOMATICALLY FALL INTO THE BARGAINING UNIT 
BY VIRTUE OF THE ALL ENCOMPASSING SCOPE OF THE UNITe THIS |S NOT 
ARBITRARY AS NEW EMPLOYEES BEING HIRED IN THESE NEW CLASSIFICA-— 
TIONS OR IN A NEW DEPARTMENT ARE AWARE THAT UPON ACCEPTING EMPLOY- 
MENT WITH THE EMPLOYER THEY IMMEDIATELY BECOME MEMBERS OF THE UNIT. 
THE SAME OF COURSE HOLDS TRUE FOR EMPLOYEES HIRED IN OCCUPATIONAL 
CLASSIFICATIONS THAT WERE IN EXISTENCE AT THE TIME THE TRADE UNION 
ACQUIRED THE BARGAINING RIGHTS FOR AN "ALL EMPLOYEE" UNIT. MORE- 
OVER, AT THE TIME THE UNION INITIALLY ACQUIRED THE BARGAINING 
RIGHTS FOR AN "TALL EMPLOYEE" UNIT, WHETHER BY CERTIFICATION OR 
VOLUNTARY RECOGNITION, THE EMPLOYEES THEN IN THE EMPLOY OF THE EM— 
PLOYER HAD THE OPPORTUNITY TO EXPRESS THEIR OPPOSITION TO THE 
UNION IN THE CASE OF CERTIFICATION OR TO CHALLENGE THE RIGHT OF 
THE UNION TO REPRESENT THEM IN THE CASE OF VOLUNTARY RECOGNITION. 


193 A DIFFERENT SITUATION EX!STS, HOWEVER, WHERE THE UNIT 

1S DESCRIBED IN TERMS OF SPECIFIC OCCUPATIONAL CLASSIFICATIONS.» 

AT THE TIME THE TRADE UNION ORIGINALLY ACQUIRED THE BARGAINING 
RIGHTS FOR THE SPECIFIED CLASSIFICATIONS, WHETHER BY CERTIFICATION 
OR VOLUNTARY RECOGNITION, EMPLOYEES IN OTHER CLASSIFICATIONS NOT 
INCLUDED IN THE UNIT WOULD HAVE NO REASON TO ADOPT ANY POSITION 
WITH RESPECT TO THE UNION SINCE THE SCOPE OF ITS BARGAINING RIGHTS 
WOULD NOT AFFECT THEM. HOWEVER, TO PERMIT THE EMPLOYER AND THE 
UNION AT SOME LATER TIME TO BARGAIN ADDITIONAL CLASSIFICATIONS INTO 
THE UNIT WITHOUT GIVING THE EMPLOYEES CONCERNED ANY OPPORTUNITY TO 
CHALLENGE THERIGHT OF THE UNION TO REPRESENT THEM WOULD BE TO FLA 
GRANTLY DISREGARD THOSE RIGHTS AND INTERESTS OF EMPLOYEES WHICH THE 
LABOUR RELATIONS ACT IS DESIGNED TO PROTECT. 


—————————EE—e 
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ZO REFERRING NOW TO THE CONSTITUTION OF THE APPLICANT, 
ARTICLE ||| PROVIDES THAT MEMBERSHIP IN THE ASSOCIATION |S OPEN 
TO ALL REGISTERED NURSING ASSISTANTS EMPLOYED BY EMPLOYERS IN 
THE LAKEHEAD AREA ON A FULL-TIME OR ON A PART-TIME BASIS. THE 
BOARD HAS FOUND, HOWEVER, THAT REGISTERED NURSING ASSISTANTS 

BY THEMSELVES DO NOT CONSTITUTE AN APPROPRIATE UNIT OF EMPLOYEES 
FOR COLLECTIVE BARGAINING (SEE BOARD OF HEALTH OF THE YORK 
County HEALTH UNIT CASE, 0.L~R.»Bs MONTHLY REPORT, APRIL 1967, P. 
62 AND ESSEX HEALTH ASSOCIATION CASE, O.L.R.B. MONTHLY REPORT, 
NoveMBeR 1967, Pe 716). THE ONLY APPROPRIATE UNIT WOULD BE A 
TAG-END UNITe THAT !S TO SAY, ALL THOSE CLASSIFICATIONS OF 
EMPLOYEES AT THE HOSPITALS, INCLUDING THE REGISTERED NURSING 
ASSISTANTS, NOT ALREADY REPRESENTED BY A TRADE UNIONe COUNSEL 
FOR THE RESPONDENTS AT THE HEARING IN THIS MATTER ADVISED THE 
BOARD THAT THERE WERE OTHER OCCUPATIONAL CLASSIFICATIONS EM— 
PLOYED BY THE HOSPITALS WHO WERE NOT REPRESENTED BY A BARGAI N= 
ING AGENT. THE MEMBERSHIP PROVISIONS OF THE APPLICANT'S CON— 
STITUTION, HOWEVER, DO NOT PERMIT THE APPLICANT TO TAKE ANY 
OTHER OCCUPATIONAL CLASSIFICATIONS INTO MEMBERSHIP. EVEN 
ASSUMING, FOR PURPOSES OF ARGUMENT, THAT, AT PRESENT, THE 
REGISTERED NURSING ASSISTANTS ARE THE ONLY CLASSIFICATION NOT 
REPRESENTED BY A TRADE UNION, |F THE BOARD WERE TO FIND A UNIT 
DESCRIBED IN TERMS OF A TAG-END TO BE APPROPRIATE, ANY NEW 
CLASSIFICATIONS OF EMPLOYEES HIRED BY THE RESPONDENT HOSPITALS 
WOULD FALL INTO SUCH A UNITe AGAIN, !N LIGHT OF THE LIMITATION 
OF MEMBERSHIP IN THE APPLICANT TO REGISTERED NURSING ASSISTANTS, 
THE APPLICANT COULD NOT TAKE THESE NEW CLASSIFICATIONS INTO 
MEMBERSHIP. IN THIS SET OF CIRCUMSTANCES, THE BOARD FINDS THAT 
THERE 1S NO APPROPRIATE UNIT AT ANY OF THE RESPONDENT HOSPITALS 
WHICH THE APPLICANT COULD REPRESENT. 


21% THE APPLICATION, ACCORDINGLY, MUST BE DISMISSED. 
DECISION OF BOARD MEMBER H. F. IRWIN: SEPTEMBER 26, 1968. 
1 | CONCUR IN THE MAJORITY DECISION THAT? 


(A) = THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 4(1)(u¥) OF THE LABOUR 
RELATIONS ACT3 


(B) - THE REGISTERED NURSING ASSISTANTS ARE NOT 
BOUND BY THE COLLECTIVE AGREEMENT MADE 
BETWEEN THE RESPONDENT AND THE INTERVENER AND 
DATED FEBRUARY 13TH, 19683 AND 


(c) = THE INSTANT APPLICATION !S CONSEQUENTLY TIMELY. 
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Dis | DISSENT FROM THAT PART OF THE MAJORITY DEC! SION THAT 
FINOS THAT A BARGAINING UNIT COMPOSED SOLELY OF REGISTERED NURS— 
ING ASSISTANTS |S INAPPROPRIATE FOR COLLECTIVE BARGAINING. 


3e TO ADHERE TO THE BOARD'S POLICY IN THE INSTANT CASE |S 
UNTENABLE.’ HERE IS A LARGE GROUP OF HOSPITAL EMPLOYEES WITH 
SPECIAL SKILLS AND INTERESTS THAT ARE READILY DISTINGU! SHABLE 
FROM THE OTHER EMPLOYEES. THEY HAVE EXPRESSED THE!R DESIRE FOR 
COLLECTIVE BARGAINING THROUGH A TRADE UNION OF THEIR OWN CHOICE 
BUT ARE DENIED THIS RIGHT, WHICH !S CONTEMPLATED UNDER THE LABOUR 
RELATIONS ACT, BECAUSE THE BOARD HAS RULED THE BARGAINING UNIT TO 
BE |NAPPROPRIATE. THE BOARD HAS DECLARED !N CASE AFTER CASE THAT 
A BARGAINING UNIT COMPOSED SOLELY OF REGISTERED NURSES AND GRADU- 
ATE NURSES !S APPROPRIATE FOR COLLECTIVE BARGAINING. WHY THEN 
ARE NOT REGISTERED NURSING ASSISTANTS AN APPROPRIATE BARGAINING 
UNIT? THEY ARE ACKNOWLEDGED AS QUALIFIED MEMBERS OF THE NURSING 
TEAM THAT GIVES BEDSIDE CARE TO PATIENTS UNDER THE SUPERVISION 

OF A REGISTERED NURSE OR A QUALIFIED MEDICAL PRACTITIONER. 


4, THE STATUS OF REGISTERED NURSING ASSISTANTS |S RECOG- 
NIZED UNDER THE NURSES ACT, STATUTES OF ONTARIO 1961-62, c. 90. 
REGISTERED NURSES AND REGISTERED NURSING ASS! STANTS ARE THE ONLY 
HOSP! TAL EMPLOYEES THAT ARE SUBJECT TO THE PROVISIONS OF THE 
NURSES ACT. JH!IS CLEARLY DISTINGUISHES THEM FROM OTHER HOSP! TAL 
EMPLOYEESe THEIR OWN PROVINCIAL ORGANIZATION KNOWN AS THE 
ONTARIO ASSOCIATION OF REGISTERED NURSING ASSISTANTS IS GIVEN 
OFFICIAL STATUS AND RECOGNITION UNDER THAT ACT. 


ae UNDER THE NURSES ACT AND THE REGULATIONS MADE THERE- 
UNDER, THE SAID ASSOCIATION 1S AUTHORIZED TO APPOINT MEMBERS TO 
THE COUNCIL OF NURSES WHICH ADMINISTERS THE AFFAIRS OF THE 
COLLEGE OF NURSES OF ONTARIO. THE COUNCIL !1S AUTHORIZED UNDER 
THE ACT INTER ALIA TO MAKE REGULATIONS = 


(A) GOVERNING THE COMPOSITION OF THE COUNCIL$ 


(B) FIXING THE REMUNERATION OF THE MEMBERS OF 
THE COUNCIL} 


(c) PRESCRIBING THE POWERS OF THE COUNCIL AND THE 
PROCEDURE OF THE COUNCIL AT ITS MEETINGS; 


(D) PRESCRIBING THE REQUIREMENTS FOR APPROVAL 
OF TRAINING CENTRES FOR REGISTERED NURSING 
ASSISTANTS AND FOR THE CANCELLATION OF SUCH 
APPROVAL $ 


(E) PROVIDING FOR THE INSPECTION OF TRAINING 
CENTRES$ 


(F) PRESCRIBING FOR ADMISSION TO TRAINING CENTRES 
AND THE COURSES OF INSTRUCTION THEREIN$ 
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(c) PROVIDING FOR THE HOLDING OF EXAMINATIONS FOR 
PERSONS WHO ARE IN ATTENDANCE AT OR GRADUATES 
OF TRAINING CENTRES} 


(H) FOR THE REGISTRATION OF GRADUATES OF TRAINING 
CENTRES LOCATED WITHIN OR WITHOUT ONTARIO AND 
THE ISSUE, SUSPENSION, CANCELLATION AND 
RENEWAL OF REGISTRATIONS 


(1) PRESCRIBING THE FEES FOR EXAMINATIONS, 
REGISTRATION AND RENEWAL OF REGISTRATION 
OF NURSING ASSISTANTS$ 


(vy) GOVERNING THE DISCIPLINARY POWERS OF THE 
CoUNCIL OR A COMMITTEE OF THE COUNCIL WITH 
RESPECT TO REGISTERED NURSING ASSISTANTS, 
INCLUDING THE POWER TO SUSPEND OR CANCEL 
THEIR REGISTRATIONS 


(kK) PRESCRIBING THE STANDARDS FOR APPROVAL OF 
NURSING REGISTRIES$ AND 


(L) PROVIDING FOR THE APPOINTMENT, COMPOSITION, 
POWERS AND DUTIES OF THE EDUCATIONAL ADVISORY 
COMMITTEE. 


SECTION 9(2) OF THE NURSES AcT PROVIDES THAT NO PERSON SHALL USE 
THE TITLE "REGISTERED NURSING ASSISTANT" OR "CERTIFIED NURSING 
ASSISTANT’! OR THE DESIGNATION "R.N.A." OR "C.NeA." UNLESS SUCH 
PERSON IS REGISTERED AS A NURSING ASSISTANT UNDER THAT ACT. 


6. WHAT MORE CONCLUSIVE EVIDENCE DOES THE BOARD NEED TO 
MAKE A FINDING THAT REGISTERED NURSING ASSISTANTS HAVE INTERESTS, 
DUTIES AND RESPONSIBILITIES THAT ARE READILY DISTINGUISHABLE AND 
SEPARATE FROM THE OTHER HOSPITAL EMPLOYEES AND THEREBY CONSTITUTE 
AN APPROPRIATE BARGAINING UNIT? HOW CAN THE BOARD JUSTIFY CON- 
TINUING TO INSIST THAT REGISTERED NURSING ASSISTANTS BE INCLUDED 
IN A BARGAINING UNIT ALONG WITH GENERAL LABOUR CLASSIFICATIONS 
SUCH AS EMPLOYEES IN THE HOSPITAL LAUNDRIES, KITCHENS, DINING 
ROOMS AS WELL AS THE CLEANING AND MAINTENANCE STAFFS? 


ibe ALTHOUGH NOT ADDUCED AS EVIDENCE AT THE HEARING, IT !S 

A WELL<KNOWN AND ESTABLISHED FACT THAT BARGAINING UNITS COMPOSED 
SOLELY OF REGISTERED NURSING ASSISTANTS EMPLOYED IN HOSPITALS IN 
THE PROVINCE OF NEW BRUNSWICK ARE REGULARLY BEING DECLARED AN 
APPROPRIATE BARGAINING UNIT BY THE NEW BRUNSWICK LABOUR RELATIONS 
BOARD AND THAT THE LOCAL BRANCH OF THE ASSOCIATION OF NEW BRUNSW! CK 
REGISTERED NURSING ASSISTANTS 1S BEING CERTIFIED AS THEIR BARGAIN— 
ING AGENT. REGISTERED NURSING ASSISTANTS IN ONTARIO SHOULD NOT BE 
TREATED AS INFERIORS OR LESS FAVOURABLY THAN REGISTERED NURSING 
ASSISTANTS IN NEW BRUNSWICK. 
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oie FOR THESE REASONS, | WOULD HAVE FOUND THAT A BARGAINING 
UNIT COMPOSED SOLELY OF REGISTERED NURSING ASSISTANTS TO BE APPRO- 
PRIATE FOR COLLECTIVE BARGAINING AND CERTIFIED THE APPLICANT UNION 
AS BARGAINING AGENT. 


DECTSTON GF BOARDOMEMBER Pee OsKe erie SEPTEMBER 26, 1968. 


WHILE | CONCUR IN THE DECISION OF THE MAJORITY THAT THE 
REGISTERED NURSING ASSISTANTS BY THEMSELVES DO NOT CONSTITUTE AN 
APPROPRIATE BARGAINING UNIT AND WOULD DISMISS THIS APPLICATION, 
| AM UNABLE TO AGREE WITH MY COLLEAGUES IN THEIR OPINIONS AS”) EX= 
PRESSED 1N PARAGRAPHS 16, 17, 18 AND 19 THEREOF. 


IN PARAGRAPH 16 THE MAJORITY FINDS THAT SECTION 45A OF 
THE ACT HAS APPLICATION IN THE INSTANT CASE. |! DISAGREE WITH MY 
COLLEAGUES IN THIS POSITION AND FIND FROM A READING OF 458 THAT 
THE BOARD HAS NO JURISDICTION UNDER THIS SECTION TO APPLY IT TO 
THE FACT SITUATION IN THIS CASE. 


SECTION 454 1S IN CLEAR AND UNAMBIGUOUS LANGUAGE AND HAS 
APPLICATION ONLY WHERE A TRADE UNION HAS NOT BEEN CERTIFIED AS 
THE BARGAINING AGENT. THERE IS NO DISPUTE IN THE INSTANT CASE 
THAT THE INTERVENER HAS BEEN CERTIFIED AS THE BARGAINING AGENT BY 
THIS BOARD FOR THE NURSING ASSISTANTS AND OTHER CLASSIFICATIONS 
(SEE PARAGRAPH 5 OF THE MAJORITY DECISION). THERE 1S NO DISPUTE 
BETWEEN THE PARTIES THAT THE INTERVENER UNION WAS CERTIFIED FOR 
"CERTIFIED NURSING ASSISTANTS". THE TITLE "CERTIFIED NURSING 
ASSISTANTS" WAS CHANGED SOME YEARS AGO TO THAT OF "REGISTERED 
NURSING ASSISTANTS". 


IN THE ORIGINAL CERTIFICATION THE INTERVENER UNION WAS 
CERTIFIED BY TH!S BOARD FOR A UNIT INCLUDING A CLASSIFICATION OF 
EMPLOYEES NOW CALLED "REGISTERED NURSING ASSISTANTS". THE REASONS 
WHY THIS CLASSIFICATION OF EMPLOYEES WAS NOT INCLUDED IN THE FIRST 
AGREEMENT BETWEEN THE I|NTERVENER AND THE RESPONDENT !S SET OUT IN 
PARAGRAPH 6 OF THE MAJORITY DECISIONe SINCE THE INTERVENER WAS, 
IN FACT, CERTIFIED AS BARGAINING AGENT FOR THE REGISTERED NURSING 
ASSISTANTS, THIS BOARD HAS NO JURISDICTION UNDER SECTION 454A OF 
THE ACT TO REVIEW THE BARGAINING RELATIONSHIP BETWEEN THE RESPON= 
DENT AND THE INTERVENER}’ 


0, SUGGEST, AS. THE MAJORITY SUGGESTS, THAT A CERTIFIED 
TRADE UNION AND AN EMPLOYER CANNOT BARGAIN CERTAIN CLASSIFICATIONS 
Os EiMP EON EES SiN ORO Ore sAprC.O CR ESC i IRV ES SAIG RIESE ME Nigiss Willie O: UIs seeati bal es 
APPROVAL OF TH!S LABOUR RELATIONS BOARD !1S TO DEMONSTRATE A COM= 
PLETE LACK OF KNOWLEDGE OF EVERYDAY G!IVE AND TAKE QF COLLECT! VE 
BARGAINING AND SOPHISTICATED BARGAINING RELATIONSHIPS BETWEEN 
MANAGEMENT AND CERTIFIED TRADE UNIONS. WE KNOW FROM THE EV!DENCE 
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IN THIS CASE THAT THE PARTIES TO THE COLLECTIVE AGREEMENT HAVE 
SINCE 1951 BARGAINED CERTAIN CLASSIFICATIONS IN AND OUT OF THE 
AGREEMENTe THIS 1S THE INTERPLAY BETWEEN MANAGEMENT AND LABOUR, 
AND INDEED 1S THE KIND OF INTERPLAY AND RELATIONSHIP WHICH THE 
LABOUR RELATIONS ACT ENCOURAGES. |N THE PAST THE UNION NEGOTIATED 
CERTAIN CLASSIFICATIONS OUT OF THE AGREEMENT, AT WHAT COST IN 
TERMS OF A SETTLEMENT WE DO NOT KNOW. IN THE INSTANT CASE THEY 
HAVE BARGAINED THE CLASSIFICATION OF REGISTERED NURSING ASSIS=— 
TANTS BACK INTO THE BARGAINING UNIT, AGAIN AT WHAT COST IN TERMS 
OF THE OVER=ALL SETTLEMENT WE ARE NOT AWAREe WHY SHOULD WE CON- 
CERN OURSELVES WITH A COLLECTIVE BARGAINING RELATIONSHIP BETWEEN 
THE PARTIES THAT APPEARS TO BE WORKING WELL AND IN ACCORDANCE 
WITH THE EXPRESSED WISHES OF THE LEGISLATION COVERING INDUSTRIAL 
RELATIONS TO PROVIDE FOR ORDERLY COLLECTIVE BARGAINING RELAT! ON— 
SHIPS BETWEEN UNIONS AND MANAGEMENTe THE FOREGOING PRACTICAL 
RELATIONSHIP BETWEEN MANAGEMENT AND LABOUR IN COLLECTIVE BARGAIN 
ING HAS BEEN RECOGNIZED IN THE BOARD'S RECENT DECISION IN KELSEY= 
HAYES CASE, O.L.R.B. MONTHLY REPORT, JANUARY 1968, P. 1058. 


THE REGISTERED NURSING ASSISTANTS IN THE INSTANT CASE, 
AS A RESULT OF BARGAINING BETWEEN THE PARTIES, ARE IN A UNIT OF 
EMPLOYEES THAT 1S CONSISTENT WITH THE BOARD'S USUAL PRACTICE, AL- 
THOUGH THE CURRENT DESCRIPTION OF THE BARGAINING UNIT 1S STILL IN 
THE TERMS USED BY THE BOARD IN DESCRIBING BARGAINING UNITS IN 
1951. ALTHOUGH THE BOARD'S PRACTICE IN DESCRIBING BARGAINING 
UNITS HAS CHANGED OVER THE YEARS IT REMAINS THE BoaRD'S USUAL 
PRACTICE TO INCLUDE REGISTERED NURSING ASSISTANTS IN BARGAINING 
UNITS WITH THE CLASSIFICATION REPRESENTED BY THE INTERVENER IN 
THIS CASEe IN FACT, IF THE INTERVENING UNION WERE TO COME BEFORE 
THIS BOARD FOR CERTIFICATION FOR A LIKE GROUP OF EMPLOYEES, THIS 
BOARD WOULD NOT EXCLUDE REGISTERED NURSING ASSISTANTS FROM THIS 
UNIT BECAUSE IT WOULD DO VIOLENCE TO ITS NORMAL PRACTICE IN DE- 
FINING HOSPITAL UNITS. THE BOARD ESTABLISHES IF THE UNION HAS 
THE REQUIRED MAJORITY OF EMPLOYEES FOR A VOTE OR CERTIFICATION 
ONLY ON THE BASIS OF THE OVER-ALL NUMBER OF EMPLOYEES 1N THE 
UNIT. |T DOES NOT CONCERN | TSELF WHETHER THE UNION HAS A MAJORITY 
IN EACH CLASSIFICATION, OR IN FACT IF !1T HAS ANY EMPLOYEES S/|GNED 
UP IN A PARTICULAR CLASSIFICATION. THE BOARD LOOKS ONLY TO THE 
UNION'S OVER=ALL MEMBERSHIP POSITION. 


IF THE REGISTERED NURSING ASSISTANTS FORMED AN APPRO- 
PRIATE BARGAINING UNIT WHICH THE BOARD WOULD CERTIFY RATHER THAN 
INCLUDING THEM IN A BARGAINING UNIT WITH OTHER EMPLOYEES, AND IF 
THE BOARD HAD NOT CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR 
A UNIT WHICH INCLUDED THE REGISTERED NURSING ASSISTANTS, SECTION 
45a’ MIGHT HAVE BEEN AVAILABLE TO THE APPLICANTe HOWEVER SUCH IS 
NOT THE CASE. THE BOARD HAS DETERMINED IN THE ESSEX HEALTH 
ASSOCIATION CASE, 0.L.R»B. MONTHLY REPORT, NovemBER 1967, P. 716, 
THAT REGISTERED NURSING ASSISTANTS DO NOT FORM A UNIT APPROPRIATE 
FOR COLLECTIVE BARGAINING. ALSO THE INTERVENER IN THIS CASE WAS 
CERTIFIED AS BARGAINING AGENT FOR THIS AND OTHER CLASSIFICATIONS 
EMPLOYED BY THE RESPONDENT. 
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|T THEREFORE FOLLOWS, IN THESE CIRCUMSTANCES, THAT THE 
BOARD HAS NO JURISDICTION UNDER SECTION 45A OF THE ACT TO INTER- 
FERE WITH THE BARGAINING RELATIONSHIP BETWEEN THE RESPONDENT AND 
THE INTERVENER. 


14593-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CRANE 
CANADA LIMITED (RESPONDENT) Ve. INTERNATIONAL MoLDERS & ALLIED 
WORKERS UNION A.FeL.-C.l.0.-C.L.C. (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KEEFFE AND Je Ee. Ce ROBINSON. 


APPEARANCES AT THE HEARING: LORNE INGLE, DON WILTON, BEN DES 
ROCHES FOR THE APPLICANT, JOHN We BLACK, Re. MURRAY GRANT, D. 
CHURCHILL-SMITH FOR THE RESPONDENT AND Re. KOSKIE, M. CAPRI FOR 
THE INTERVENER.’ 


DECISION OF THE BOARD: SEPTEMBER 18, 1968. 


Le THIS |S AN APPLICATION FOR CERTIFICATION WHEREIN BOTH 
THE APPLICANT AND THE INTERVENER APPLIED TO BE CERTIFIED AS BAR= 
GAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT. 


ae AT THE HEARINGS IN THIS MATTER THE PARTIES ADDUCED 
EVIDENCE AND ARGUMENT CONCERNING THE APPLICANT'S ALLEGATIONS 
AGAINST THE INTERVENER.} THE APPLICANT CALLED EVIDENCE WHICH 
INDICATED THAT AN OFFICIAL OF THE !NTERVENER WHO WAS IN CHARGE 
OF THE INTERVENER!S ORGANIZING CAMPAIGN, ENGAGED IN THE PRACTICE 
OF SECURING MEMBERSHIP EVIDENCE ON THE BASIS OF CONDITIONAL PAY 
MENT. 


36 ON THE BASIS OF ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, WE FIND THAT THE INTERVENER!S ORGANIZER MADE STATE- 
MENTS TO EMPLOYEES OF THE RESPONDENT WHEREIN THE EMPLOYEES WERE LED 
TO BELIEVE THAT IF THE INTERVENER!S APPLICATION FOR CERTIFICATION 
WAS NOT SUCCESSFUL THE MONEY PAID BY THEM AS AN INITIATION FEE 
WOULD BE RETURNED TO THEM. IN THESE CIRCUMSTANCES AND FOR THE FORE- 
GOING REASONS GIVEN BY THE BOARD IN THE DE LAVAL COMPANY LIMITED 
CASE, 52 C.LeL.Co, 417,021, THE BoaRD'sS REQUIREMENT THAT THERE BE A 
FINANCIAL SACRIFICE ON THE PART OF THE PROSPECTIVE UNION MEMBER HAS 
NOT BEEN MET AND THEREFORE NO RELIANCE CAN BE PLACED ON THE MEMBER 
SHIP EVIDENCE SUBMITTED BY THE INTERVENER IN THIS CASE. 


4, THE APPLICATION OF THE INTERVENER |S THEREFORE D!ISMISSED. 


bs, THE BOARD FINDS THAT THE APPLICANT iS A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 
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63 HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT 
OF THE EXAMINER DATED JULY 3RD, 1968 AND THE REPRESENTATIONS OF 
THE PARTIES WITH RESPECT THERETO, THE BOARD FINDS THAT ALL EM~ 
PLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONST! TUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe» 


Ve THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT Be F. 
BRODIE, A PERSON CLASSIFIED BY THE RESPONDENT AS ASSISTANT FORE- 
MAN EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) OF THE ACT AND 1S NOT AN EMPLOYEE OF THE RESPONDENT IN 
THE BARGAINING UNIT AND THAT Je DOBBS, Me MOITRA AND Je PURSLOW, 
PERSONS CLASSIFIED BY THE RESPONDENT AS LABORATORY TECHNIC! ANS 
ARE NOT APPROPRIATE FOR INCLUSION IN THE "PLANT UNIT'' AND THERE- 
FORE ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BAR~ 
GAINING UNIT, AND THAT D. MITCHELL, PERSON CLASSIFIED BY THE 
RESPONDENT AS MANUFACTURING ENGINEERING CLERK, WHO |S EMPLOYED 
IN THE ENGINEERING DEPARTMENT, |S NOT AN EMPLOYEE OF THE RESPON— 
DENT INCLUDED IN THE BARGAINING UNI Te 


8% HAVING FURTHER REGARD TO THE EVIDENCE CONTAINED IN THE 
EXAMINER'S REPORT AND THE REPRESENTATIONS OF THE PARTIES WITH 
RESPECT THERETO AND HAVING APPLIED THE CRITERIA ENUNCIATED BY 
THE BOARD IN THE FALCONBRIDGE Nicket MINE LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, SEPTEMBER 1966, Pp. 379, THE BOARD FINDS THAT 
PERSONS CLASSIFIED BY THE RESPONDENT AS SHIPPING AND RECEIVING 
CLERKS AND QUALITY CONTROL INSPECTORS DO NOT EXERCISE MANAGERIAL 
FUNCTIONS AND ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF 
SECTION 1(3) (8) OF THE ACT AND ARE EMPLOYEES OF THE RESPONDENT 
INCLUDED !N THE BARGAINING UNIT. 


9. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EV! DENCE 
BEFORE |1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON May 21st, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION, AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS 
Act, To! BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) OF THE SAID ACT. 


£05 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


mare 


14630-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. FERRANTI- 


PACKARD ELECTRIC LIMITED (RESPONDENT) V. THE SALARIED EMPLOYEES 


ASSOCIATION OF FERRANTI-PACKARD ST. CATHARINES DIVISION (INTERVENER). 


BEFORE: G. We REED, Q.C.e, CHAIRMAN, ANDO BOARD MEMBERS R. We TEAGLE 
AND E. BOYER? 


APPEARANCES AT THE HEARING: D. Me. STOREY AND Be ORMSBY FOR THE 
APPLICANT$ Re SeMONTGOMERY, Q.C.,y AND Eo Je BATES FOR THE 
RESPONDENT3 AND Ne He PURNELL FOR THE INTERVENER.} 


DECISION OF THE BOARD: SEPTEMBER 20, 1968. 


Zs FOLLOWING THE HEARING OF THIS MATTER IN JUNE, AN EXAMINER 
WAS APPOINTED TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF 
EMPLOYEES IN CERTAIN NAMED CLASSIFICATIONS. THE EXAMINER'S REPORT, 
DATED THE 19TH OF JULY 1968, WAS RELEASED TO THE PARTIES, FOLLOWING 
WHICH A FURTHER HEARING WAS HELD IN ORDER TO ENTERTAIN THE REPRE- 
SENTATIONS OF THE PARTIES WITH RESPECT TO THE CLASSIFICATIONS OF 
EMPLOYEES STILL IN DISPUTE. 


Sr THE BOARD NOTES THAT THE PARTIES HAVE AGREED? 


(1) THAT DESIGN ENGINEERING ASSISTANTS, TECHNICIANS 
1 AND THE SWITCHBOARD RECEPTIONIST ARE INCLUDED 


IN ANY VOTING CONST! TUENCY AND/OR ANY APPROPRI ATE 


BARGAINING UNITS 


(2) THAT THE SECRETARY TO THE PRODUCTION MANAGER 
CARRIES OUT DUTIES WITH RESPECT TO LABOUR 
RELATIONS AND SHOULD BE EXCLUDED FROM ANY 
APPROPRIATE BARGAINING UNITS 


(3) THAT B. PORTSMOUTH, SYSTEMS ANALYST, SHOULD 
NOT BE INCLUDED IN THE BARGAINING UNIT BECAUSE 
HE WAS NOT AN EMPLOYEE OF THE ST. CATHARINES 
DIVISION OF THE RESPONDENT$ 


(4) THAT Te. Re JONES WAS NOT A METHODS MAN BUT A 
CLERK ON THE DATE OF THE FILING OF THE APPLICA- 
TION AND SHOULD THEREFORE BE INCLUDED IN ANY 
VOTING CONSTITUENCY AND/OR ANY APPROPRI ATE 
BARGAINING UNIT$ 


(5) THAT THE ONLY DIFFERENCES BETWEEN THE PARTIES 
WITH RESPECT TO THE BARGAINING UNIT WERE THE 
INCLUDION OR EXCLUSION OF THE ASSISTANT 
SUPERVISOR, THE PLANT NURSE, FIVE TIME STUDY 
MEN AND TWO METHODS MEN. 
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4, THE RESPONDENT SEEKS THE EXCLUSION OF THESE CLASSIFICA 
TIONS ON THE GROUND THAT THE PERSONS IN QUESTION EXERCISE MANAGERIAL 
FUNCTIONS OR ARE EMPLOYED IN A CONFINDENTIAL CAPACITY IN MATTERS RE- 
LATING TO LABOUR RELATIONS OR BOTH. THE GENERAL CRITERIA APPLIED BY 
THE BOARD IN DEALING WITH PROBLEMS OF THIS KIND WERE SET OUT IN THE 
FALCONBRIDGE NICKEL MINES LIMITED GASE WO. lienR Bs “MONTALY [REPORT , 
SEPTEMBER 1966, P. 379. THESE CRITERIA HAVE BEEN REPEATED IN SUCCEED~ 
ING CASES ON A NUMBER OF OCCASIONS AND THERE |S NO NEED TO SET THEM 
OUT ONCE AGAINe IN THE PRESENT CASE COUNSEL FOR THE RESPONDENT 
REFERRED, IN ADDITION, TO CERTAIN CRITERIA AND PRINCIPLES APPLIED BY 
WELES®UL PEAS RE GEHEN was | IN RE CANADIAN GENERAL ELECTRIC COMPANY 
LIMITED, [1956] O.R. 4373 (1956) CCH CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '55—@'59, Par. 15,071, !N DEALING WITH METHODS MEN, 
RATE SETTERS AND MOTION TIME STUDY MENe THAT DECISION WAS SUBSE 
QUENTLY REVERSED IN THE COURT OF APPEAL ON THE GROUND THAT THE 

COURT HAD NO JURISDICTION TO REVIEW THE DECISION OF THE ONTARIO 
LABOUR RELATIONS BOARD ON SUCH MATTERS. (SEE BRADLEY ET ALe AND 
CANADIAN GENERAL ELECTRIC COMPANY LIMITED AND ONTARIO LABOUR 
RELATIONS BOARD (1957) CCH CANADIAN LABOUR LAW REPORTER, TRANSFER 
BinpDeER '55=-'59, PAR. 1S sl toe) FOLLOWING THE DECISION OF WELLS Jey 
SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT WAS AMENDED TO |tNSERT 
THE WORDS "IN THE OPINION OF THE BOARD". THE DECISION OF THE 

CourRT OF APPEAL WAS BASED ON THE EARLIER SECTION WHICH DID NOT CON= 
TAIN THOSE WORDS. COUNSEL FOR THE RESPONDENT TOOK THE POSITION 

THAT THE DECISION OF WELLS Je CONTAINED A LOGICAL ANALYSIS OF THE 
MATTERS IN QUESTION ALTHOUGH, ADMITTEDLY, NOT BINDING ON THE BOARD. 
THE DECISION IS ENTITLED TO THE HIGHEST RESPECT AND, !NDEED, !S 
REFERRED TO IN THE FALCONBRIDGE CASE. |T MUST, HOWEVER, BE READ 

IN THE LIGHT OF THE VARIOUS CRITERIA SET OUT IN THE LAST MENTIONED 
CASE BECAUSE THESE CRITERIA HAVE BEEN APPLIED CONSISTENTLY BY THE 
BOARD IN MATTERS OF THIS KIND. 


oe THE FIRST PERSON IN DISPUTE 1S We We. CAMPBELL, AN 
ASSISTANT SUPERVISOR IN THE DIRECT COST DEPARTMENT. THIS DEPART— 
MENT 1S PRESIDED OVER BY A SUPERVISOR AND CONSISTS OF THE ASSIS~ 
TANT SUPERVISOR, THREE COST AND THREE GENERAL CLERKS. THERE |S NO 
QUESTION THAT, NORMALLY, A PERSON IN THE POSITION OF MR. CAMPBELL 
WOULD BE |NCLUDED IN THE BARGAINING UNIT BECAUSE SUCH A PERSON 
ORDINARILY ONLY EXERCISES LIMITED SUPERVISORY DUTIES IN THE 
ABSENCE OF THE SUPERVISOR. THE EVIDENCE IN THE PRESENT CASE, 
HOWEVER, REVEALS THAT THE ORGANIZATION OF THE DIRECT COST DEPART— 
MENT 1S SUCH THAT THE SUPERVISOR, BECAUSE OF SPECIAL KNOWLEDGE AND 
SKILLS, DEVOTES A CONSIDERABLE PERIOD OF HIS TIME TO WORK IN A 
SPECIAL FIELD AND THAT HE SPENDS LESS TIME IN SUPERVISION THAN 
DOES HIS ASSISTANT, MR. CAMPBELL. WHILE MRe CAMPBELL WORKS, THE 
EVIDENCE 1S THAT HE SPENDS MORE TIME IN SUPERVISION AND LAYING 

OUT WORK THAN IN ACTUALLY WORKING HIMSELF. MR- CAMPBELL ESTIMATED 
THAT HIS SUPERVISOR WAS AVAILABLE FOR SUPERVISORY PURPOSES ABOUT 
Lo% OF HIS TOTAL TIME BUT THAT HE ACTUALLY SPENT ONLY ABOUT 30% 
OF HIS TOTAL TIME ON DIRECT SUPERVISION. |N ADDITION TO HIS 
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SUPERVISORY DUTIES, MR. CAMPBELL HAS INTERV! EWED APPLICANTS FOR 
EMPLOYMENT AND HAS MADE RECOMMENDATIONS WHICH RESULTED IN THE 

DER NGO SOME Or SHE SPER SONS i he a laNiieehey eWESD Is HE HAS RECOMMENDED 
THE FIRING OF AN EMPLOYEE. HE REPORTS ON QUALIFICATIONS, EFFICI- 
ENCY AND CONDUCT OF EMPLOYEES IN THE DEPARTMENT AND HE HAS RE- 
COMMENDED RE=CLASSIFICATION OF EMPLOYEES AND AN INCREASE IN 
SALARY, BOTH OF WHICH RECOMMENDATIONS WERE ACCEPTED. HE HAS 
AUTHORITY TO SEND PERSONS HOME IF THEY ARE 'LL AND HE HAS AUTHOR-= 
ITY TO ALLOW PERSONNEL TO LEAVE EARLY, ALTHOUGH HE CANNOT GRANT 
et ME ORR TR ORS HALE SAN DIANe OR MOIR Et. MR. CAMPBELL HAS ALSO INITIATED 
OVERTIME ON A NUMBER OF OCCASIONS AND IN CIRCUMSTANCES SUCH THAT 
H!1S SUPERVISOR WOULD NOT BE AWARE OF THE NEED FOR OVERTIME. MRe 
CAMPBELL ALSO ATTENDS MEETINGS OF MANAGEMENT PERSONNEL. 


ee WHILE |1T MAY BE THAT PART OF MR. CAMPBELL'S AUTHORITY 
AND DUTIES STEMS FROM THE FACT THAT HE 1S TO SOME EXTENT BEING 
GIVEN TRAINING IN MANAGEMENT FUNCTIONS, IT SEEMS CLEAR FROM THE 
ABOVE FACTORS THAT IN THE CIRCUMSTANCES OF THIS CASE HE DOES 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE PRINCIPLES SET OUT IN 
THE FALCONBRIDGE CASE AND WE SO FIND. 


ie WE TURN NOW TO THE PLANT NURSE, MRS. JOANN Pizzo. MRS. 
PiZZO 1S IN REALITY EMPLOYED IN A DUAL CAPACITY. IN GENERAL SHE 
1S CONCERNED WITH THE FIRST AID OR HEALTH PROBLEMS THAT THE PLANT, 
OFFICE AND TECHNICAL STAFF MAY HAVE.s HER IMMEDIATE SUPERVISOR 

|S THE PERSONNEL MANAGER. IN HER CAPACITY AS PLANT NURSE WE DO 
NOT FIND THAT HER DUTIES ARE SUCH AS WOULD EXCLUDE HER E! THER ON 
THE GROUND THAT SHE EXERCISES MANAGERIAL FUNCTIONS OR BECAUSE SHE 
|S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS.» 


36 HOWEVER, MRS. P1ZZ0 SPENDS ABOUT 25% OF HER TIME {NN THE 
PERSONNEL OFFICE CARRYING OUT PERSONNEL WORK AS DIRECTED BY THE 
SECRETARY TO THE PERSONNEL MANAGER. AT THE PERSENT TIME THERE ARE 
INLY TWO FULL TIME PERSONS IN THE PERSONNEL DEPARTMENT, THE PERSON- 
VEL MANAGER AND HIS SECRETARY, AND IT WOULD APPEAR THAT MRS. P12zO 
|S CALLED IN WHEN THE WURK LOAD DEMANDS IT. SHE HAS ACCESS TO ALL 
“-ILES THAT THE SECRETARY HAS ACCESS TO. IT 1S A FAIR INFERENCE 
“ROM THE EVIDENCE THAT SHE HAS COPIED, TYPED OR ZEROXED DOCUMENTS 
RELATING TO THE RESPONDENT'S NEGOTIATIONS WITH UNIONS REPRESENTING 
THE COMPANY'S EMPLOYEES AND OTHER DOCUMENTS COVERING THE COMPANY!S 
RELATIONS WITH SUCH UNIONS. SHE WAS TOLD WHEN SHE STARTED WORKING 
|N THE PERSONNEL DEPARTMENT THAT ANYTHING SHE SAW OR HEARD IN THAT 
IFFICE WAS CONFIDENTIAL. 


a HAVING REGARD TO THE AMOUNT OF TIME WHICH MRS. P1zzo 
SPENDS IN THE PERSONNEL OFFICE, !T IS CLEAR THAT HER DUTIES THERE 
1UST BE REGARDED AS SOMETHING MORE THAN MERELY INCFDENTAL TO HER 
AAIN DUTIES AS A PLANT NURSE. WHILE EMPLOYED IN THE PERSONNEL 
JFF ICE SHE HAS ACCESS TO AND WORKS W!TH THE RESPONDENT COMPANY!S 
DOCUMENTS DEALING WITH LABOUR RELATIONS MATTERS AND POLICIES. 


ay 


IN THESE CIRCUMSTANCES, WE THEREFORE FIND THAT MRS. JOANN P12ZZO 
1S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS DEALING WITH 
LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3))8) OF THE 
LABOUR RELATIONS ACT. 


10% THERE REMAINS FOR CONSIDERATION THE POSITION OF THE 
TIME STUDY MEN AND METHODS MENe THE PARTIES AGREED THAT 1T WAS 
NECESSARY TO EXAMINE ONLY ONE EMPLOYEE IN EACH CATEGORYe THE 
EMPLOYEES IN THE TWO CATEGORIES ARE AT PRESENT INCLUDED IN THE 
BARGAINING UNIT REPRESENTED BY THE INTERVENER® THIS BARGAIN= 
ING UNIT CONSISTS IN THE MAIN OF OFFICE AND TECHNICAL EMPLOYEES. 
THE APPLICANT TRADE UNION REPRESENTS THE PRODUCTION EMPLOYEES 
AND THE DRAFTSMEN'S ASSOCIATION OF ONTARIO LocAL 164 REPRESENTS 
DRAFTSMENe THE INTERVENER'S COLLECTIVE AGREEMENT WITH THE RES- 
PONDENT EXCEPTS SUPERVISORS AND EMPLOYEES "EXEMPTED ON THE 

BAS|S OF THE CONFIDENTIAL NATURE OF THEIR voB!', THERE !S NO 
SUGGESTION THAT THE TIME STUDY AND METHODS MEN EXERCISE MANAGER= 
|AL FUNCTIONS. THE RESPONDENT'S POSITION 1S THAT THE WORK OF 
THE TIME STUDY AND METHODS MEN CONCERNS THE PRODUCTION EMPLOYEES 
AND SO LONG AS THESE TWO CLASSIFICATIONS WERE REPRESENTED BY A 
DIFFERENT UNION, THAT IS, THE INTERVENER, THERE WAS NO PROBLEM. 
THE RESPONDENT ARGUES, HOWEVER, THAT NOW THAT THEY MAY BE RE- 
PRESENTED BY THE APPLICANT, A CONFLICT OF INTEREST WILL ARISE 
BECAUSE THEIR WORK WILL ULTIMATELY HAVE A BEARING ON THE AMOUNT 
OF PAY THAT SOME OF ‘THE EMPLOYEES IN THE PRODUCTION UNIT WILL 
RECE|VEe 


uals THE CONFLICT OF INTEREST PRINCIPLE |S, OF COURSE, ONE 
OF THE REASONS THAT THE ACT PROVIDES FOR THE EXCLUSION OF PERSONS 
EXERCISING MANAGER! AL FUNCTIONS AND PERSONS EMPLOYED IN A CONFI- 
DENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS.» IT HAS 
BEEN A WELL-ESTABLISHED POLICY OF THE BOARD FOR MANY YEARS THAT 
THE SAME UNION 1S ENTITLED TO REPRESENT BOTH PRODUCTION AND OFFICE 
WORKERS, ALBEIT IN SEPARATE BARGAINING UNITS WE DO NOT ACCEPT 
THE ARGUMENT OF THE RESPONDENT THAT A CONFLICT OF INTEREST ARISES 
SIMPLY BECAUSE THE SAME UNION MAY IN THE FUTURE REPRESENT BOTH 
THE PRODUCTION AND OFFICE WORKERS OF THE RESPONDENT. PuT ANOTHER 
WAY, IF THERE 1S A CONFLICT OF INTEREST SITUATION, WE DO NOT AGREE 
THAT THE FACT THAT THE TIME STUDY MEN AND THE METHODS MEN BELONG 
TO A DIFFERENT UNION FROM THE PRODUCTION WORKERS WILL RESOLVE 
THAT CONFLICT. IN OUR VIEW, THEREFORE, THE ONLY GROUND ON WHICH 
THE TIME STUDY AND METHODS MEN COULD BE EXCLUDED |S BECAUSE THEY 
ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS. OBVIOUSLY THE RESPONDENT DID NOT BELIEVE THIS 
TO BE THE CASE WHEN SIGNING THE COLLECTIVE AGREEMENT WITH THE 
INTERVENER, AND THERE |S A HEAVY ONUS ON IT TO ESTABLISH THAT 
POSITION AT THE PRESENT TIME, PARTICULARLY IN VIEW OF THE FACT 
THAT THERE 1S NO SUGGESTION THAT THE DUTIES AND RESPONSIBILITIES 
OF THE EMPLOYEES IN QUESTION HAVE CHANGED SINCE THAT COLLECTIVE 
AGREEMENT WAS SIGNED. 


ero 


ere AFTER CONSIDERING THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES AND HAVING REGARD TO THE PRINC!IPLES ENUNCI ATED IN 
THE FALCONBRIDGE CASE, SUPRA, WE ARE UNABLE TO CONCLUDE THAT THE 
TIME STUDY AND METHODS MEN INVOLVED IN THIS CASE EXERCISE THAT 
DEGREE OF |NDEPENDENT DECISION MAKING AND DISCRETION WHICH |S 
ENVISAGED IN THE FALCONBRIDGE CASE. THEY ARE UNDOUBTEDLY H!GHLY 
SKILLED TECHNICIANS WHO MAKE RECOMMENDATIONS BUT, IN THE FINAL 
ANALYSIS, |T !S SOMEONE ELSE — SOME HIGHER AUTHORITY = WHICH 
MAKES THE ULTIMATE DECISION. FURTHERMORE, ON THE EVIDENCE IT 
SEEMS CLEAR THAT THEY DO NOT PARTICIPATE IN THE GRIEVANCE PROCE-— 
DURE ON BEHALF OF MANAGEMENT, BUT RATHER ARE THERE JN THE NEUTRAL 
CAPACITY OF SUPPLYING FACTS. THEY DO NOT HAVE THE DISCRETION OR 
AUTHORITY OF THE TIME STUDY TECHNICIANS DESCRIBED IN THE CANADIAN 
ACME SCREW AND GEAR LIMITED CASE, O.L.R.«B. MONTHLY REPORT, FEBRU- 
ARY 1967, P. 872. IN THE RESULT, THEREFORE, WE FIND THAT THE TIME 
STUDY MEN AND THE METHODS MEN ARE EMPLOYEES OF THE RESPONDENT I N= 
CLUDED IN THE VOTING CONSTITUENCY AND/OR APPROPRIATE BARGAINING 
UNI Te 


ilo THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |1T THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE VOTING CONSTITUENCY AT THE TIME THE 
APPLICATION WAS MADE WERE MEMBERS OF THE APPL!CANT ON May 28TH, 
1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


14, HAVING REGARD TO THE FINDINGS SET OUT ABOVE AND TO THE 
AGREEMENT OF THE PARTIES BOTH AT THE HEARINGS IN TH!IS CASE AND 
AS NOTED IN PARAGRAPH iy THE BOARD DIRECTS THAT A REPRESENTATION 
VOTE BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING 
VOTING CONSTITUENCY 


ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE 
RESPONDENT AT ST. CATHARINES SAVE AND EXCEPT SUPER-= 
VISORS, PERSONS ABOVE THE RANK OF SUPERV!SOR, ASS!S- 
TANT SUPERVISOR DIRECT COST DEPARTMENT, ONE SECRETARY 
TO EACH OF THE VICE=PRESIDENT AND GENERAL MANAGER, 
INDUSTRIAL RELATIONS MANAGER AND PRODUCTION MANAGER, 
PLANT NURSE, OFFICE CLEANING STAFF, PLANT SECURITY, 
PERSONS REGULARLY EMPLOYED FOR NOt MORE THAN 24 HOURS 
PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND ON A CO-OPERATIVE TRAINING BAS!S AND 
PERSONS BOUND BY THE SUBSISTING COLLECTIVE AGREEMENTS 
BETWEEN THE RESPONDENT AND THE DRAFTSMEN!S ASSOCIATION 
OF ONTARIO LocaAt 164 A.F.T.E., AFL-CIO FERRANT! PACKARD 


BRANCH AND BETWEEN THE RESPONDENT AND UNITED STEELWORKERS 


OF AMERICA, Locat 5788. 
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THE BOARD HAS NOT DEEMED IT NECESSARY TO INCLUDE 
AMONG THE EXCEPTIONS PROFESSIONAL ENGINEERS SINCE THEY ARE 
EXCLUDED, IN ANY EVENT, UNDER THE PROVISIONS OF SECTION 1(3) 
(a) OF THE LABOUR RELATIONS ACT. 


‘te |F, FOLLOWING THE REPRESENTATION VOTE DIRECTED ABOVE 

THE APPLICANT 1S FOUND BY THE BOARD TO BE ENTITLED TO CERTIFI — 

CATION, THE BOARD PROPOSES, SUBJECT TO ANY REPRESENTATIONS FROM 
THE PARTIES, TO DESCRIBE THE BARGAINING UNIT IN THE SAME TERMS 
AS THE VOTING CONSTITUENCY AS SET OUT ABOVE. 


16. ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONST!I— 
UENCY ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


Ve VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPL! CANT 
AND THE INTERVENER® 


1S. THE MATTER |S REFERRED TO THE REGISTRAR.» 


14652-68-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve 
SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (RESPONDENT). 


BEFORE: RorY Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe |RWIN 
oo P. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: JEAN-JACQUE BLAIS, PATRICK MURPHY, 
EpwaRD RAYCROFT FOR THE APPLICANT, AND Te Fe. STORIE, Be VARTY, 
M. LEV!IS FOR THE RESPONDENT. 


DECISION OF THE BOARD: SepTeMBER 19, 1968. 


1. BY A DECISION DATED JUNE 21ST, 1968, THE BOARD DEC! DED 
THAT A REPRESENTATION VOTE BE HELD IN THIS MATTER. IN ACCORDANCE 
WITH THE REGISTRAR!S INSTRUCTIONS REGARDING A VOTE, THE PARTIES 
MET TO MAKE ARRANGEMENTS FOR THE VOTEs 


- IN A LETTER DATED JUNE 28TH, 1968, SIGNED JOINTLY BY 
Ve We VARTY, ASSISTANT ADMINISTRATOR, ON BEHALF OF THE HOSPITAL, 
AND Ge Pe MURPHY, PRESIDENT, ON BEHALF OF THE UNION, THE PARTIES 
ADVISED THE BOARD THAT THEY HAD AGREED UPON THE ARRANGEMENTS FOR 
THE TAKING OF THE VOTE AND PROPOSED EITHER TUESDAY, JULY 9TH, OR 
TUESDAY, JULY 16TH, AS ALTERNATIVE DATES ACCEPTABLE TO BOTH FOR 
THE TAKING OF THE VOTEes 


nS vfs 


oie THE VOTE WAS HELD ON JULY 9TH, 1968. THE FOLLOWING 
S!1X PERSONS WHOSE NAMES WERE NOT ON THE VOTERS! LIST WERE 
PERMITTED TO VOTE, AND THEIR BALLOTS WERE SEGREGATED: lL, 
COWARD, M. RAMSAY, DoRIS ScoTT, MARY WYLIE, GEORGE MULLIN, AND 
FLORENCE SCHRICKER. |NCLUDING THESE SIX, THERE WAS A TOTAL OF 
170 BALLOTS CAST. THERE WERE 280 PERSONS ON THE LISTS AT THE 
START OF THE VOTEe THE REVISED VOTERS! LIST COMPRISED 210 
PERSONS. OF THESE REMOVED FROM THE L!IST AS IT STOOD AT THE 
START OF THE VOTE, 57 WERE REMOVED PURSUANT TO SECTION 7(4) OF 
THE ACT. THERE WERE 14 REMOVED ON CONSENT OF THE PARTIES BY 
REASON OF TERMINATION OF EMPLOYMENT. ONE PERSON WAS ADDED TO 
THE LISTs THE BOX WAS SEALED FOLLOWING THE VOTE. 


4, THE PARTIES EACH MADE WRITTEN REPRESENTATIONS TO THE 
BOARD FOLLOWING RECEIPT OF THE REPORT OF THE RETURNING OFFICER. 
BOTH CETTERS ARE DATED JULY 427h, LOGS = THe UNION! Ss LETIER 
SUBMITTED THAT THE PERSONS WHOSE BALLOTS WERE SEGREGATED WERE 
ELIGIBLE TO VOTE AND THAT THEIR BALLOTS SHOULD BE COUNTED, 

THE RESPONDENT IN ITS LETTER OF JULY 12TH AGREED THAT THE S!X 
PERSONS WERE ELIGIBLE TO VOTE AND SHOULD HAVE SEEN ON THE LIST 
OF ELIGIBLE VOTERS, AND THAT THEIR BALLOTS SHOULD BE COUNTED. 


ay THE RESPONDENT ALSO REQUESTED THAT IN VIEW OF THE 
FACT THAT 57 PERSONS, REPRESENTING APPROXIMATELY 20 PER CENT 
OF THE ELIGIBLE VOTERS HAD BEEN ABSENT ON THE DATE OF THE 
VOTE DUE TO VACATIONS, DAYS-OFF AND ILLNESS THAT A SECOND DAY 
OF VOTING BE HELD TO PERMIT THESE PEOPLE AN OPPORTUNITY TO 
VOTE. 


6% IN SUPPORT OF ITS CONTENTION THE RESPONDENT ALLEGED 
THAT ITS AGREEMENT EVIDENCED IN THE JOINT LETTER OF JUNE LOT, 
TO A SINGLE DAY FOR VOTING AROSE OUT OF A MISUNDERSTANDING 
WITH RESPECT TO SUCH MATTERS AND THAT SUCH MISUNDERSTANDING 
WAS CONTRIBUTED TO BY MR. MURPHY ACTING FOR THE APPLICANT. 

THE RESPONDENT HOWEVER, SPECIFICALLY STATED THAT IT WAS NOT 
ALLEGING ANY MISCONDUCT ON THE PART OF MR. MURPHY. EV! DENCE 
WAS ADDUCED BY BOTH PARTIES TO WHAT TRANSPIRED AT THE MEETING 
AT WHICH THE VOTE ARRANGEMENTS WERE MADE. 


es THE EVIDENCE INDICATES THAT THE HOSPITAL SUGGESTED 
THAT AN ARRANGEMENT BE MADE FOR EITHER AN ADVANCE POLL OR A 
DEFERRED POLL IN ORDER TO TAKE CARE OF PERSONS WHO MIGHT 
OTHERWISE BE UNABLE TO VOTE. THE UNION TOCK STRONG OBJECTION 
TO THISe IN FACT, THE HOSPITAL STATED THAT MR. MURPHY SAID IT 
WOULD BE ILLEGAL. MR. MURPHY ADMITS THAT HE MAY HAVE USED THE 
WORDS "LEGAL" OR"ILLEGAL" DURING THE DISCUSSION. IN ANY EVENT 
1T WAS AGREED THAT MURPHY WOULD CALL THE REGISTRAR OF THE 
ONTARIO LABOUR RELATIONS BOARD ON THE QUESTIONe THIS HE DID 
IN THE PRESENCE OF THE HOSPITAL REPRESENTATIVES. /|T WOULD 
APPEAR THAT FOLLOWING THE TELEPHONE CALL TO THE REGISTRAR THE 
DISCUSSION TURNED TO THE QUESTION OF ELECTIONEERING. MuRPHY 


se Alas 


SAID THAT THE REGISTRAR HAD SAID HE WOULD BE PROHIBITED FROM 
ELECTIONEERING BETWEEN ANY TWO VOTING DATES IN ADDITION TO 

72 HOURS BEFORE THE FIRST VOTE. MURP:i:Y, FOR HIS OWN REASONS, 
FELT THAT THIS WOULD BE AN ADVANTAGE TO THE HOSPITAL AND A 
DISADVANTAGE TO HIMSELF, AND THEREFORE STRENUOUSLY OBJECTED 
TO HAVING TWO VOTING DAYS. VARTYy, THE HOSPITAL'S WITNESS 
STATED THAT MURPHY, AFTER THE CONVERSATION WITH THE REGISTRAR, 
SAID THAT ELECTIONEERING WOULD BE ILLEGAL. VARTY TESTIFIED 
THAT AS A RESULT OF THIS CONVERSATION HE WAS CONFUSED AS TO 
WHETHER A VOTE ON TWO DIFFERENT DAYS WAS PERMISSABLE OR NOT. 
NOTWITHSTANDING ANY DOUBT HE MAY HAVE HAD, HOWEVER, HE 

SIGNED THE JOINT LETTER AGREEING TO THE ALTERNATE DATES FOR 

A ONE-DAY VOTE. 


Oe IT SHOULD BE OBSERVED THAT THERE |S NO OBLIGATION 
UPON THE PARTIES TO SIGN A JOINT LETTER OF AGREEMENT. THIS 

1S PERMITTED UNDER PARAGRAPH 3 OF THE REGISTRAR'S |NSTRUCTIONS 
REGARDING A VOTE AND !1S FAR FROM MANDATORY. MRe VARTY HAD A 
COPY OF THESE INSTRUCTIONS IN WHICH PARAGRAPH 3 TSoset, Out tN 
BOLD TYPE AS FOLLOWS3 


EACH PARTY WILL INFORM THE REGISTRAR |MMEDI ATELY 
OF THE ARRANGEMENTS MADE AT THIS MEETING GIVING 
THE REASONS FOR ANY CHANGES MADE TO THE VOTERS! 
LIST, MAKING SUBMISSIONS AS TO ANY CHALLENGES 
MADE BY |T OR ANY OTHER PARTY, AND GIVING THE 
REASONS FOR THE FAILURE, IF ANY, OF THE PARTIES 
TO AGREE UPON ANY OF THE ARRANGEMENTS. THE 
EMPLOYER WILL FORWARD ALL FOUR APPROVED AND 
SIGNED COPIES OF THE VOTERS! LIST ALONG WITH 
H|S SUBMISSIONS, IF ANY. IF THE PARTIES SO 
DESIRE THEY MAY SUBMIT A JOINT LETTER BEARING 
THE SIGNATURES OF THE REPRESENTATIVES OF ALL 
PARTIES WITH RESPECT TO THE ARRANGEMENTS. 


oie IT WAS PLAINLY OPEN TO THE RESPONDENT TO RECORD WITH 
THE REGISTRAR ANY DISAGREEMENT HAD HE FELT SUFFICIENTLY STRONGLY 
ABOUT THE SITUATIONe HE, OF COURSE, MADE NO ATTEMPT TO BRING 

THE QUESTION TO THE ATTENTION OF THE REGISTRAR AS HE WAS INVITED 
TO DO IN THE INSTRUCTIONS, AND MUST ACCEPT THE RESPONSIBILITY 

FOR ELECTING, TOa.S/GN, THE, JOINT AGREEMENT. We SEE NO REASON TO 
SET A NEW DATE OR A FURTHER DATE FOR VOTING ON THIS GROUND ALONE. 


po THERE WAS NO EVIDENCE AT THE HEARING PURPORTING TO 
SHOW HOW MANY, IF ANY, EMPLOYEES WERE ACTUALLY DEPRIVED OF AN 
OPPORTUNITY TO VOTE BY REASON OF VACATION OR OTHER FORESEE ABLE 
ABSENCE. THERE 1S EVIDENCE THAT SOME EMPLOYEES WHO WERE NOT 
SCHEDULED TO WORK DID IN FACT COME IN TO VOTE AND DID CAST 
THEIR BALLOTS. THERE |S, OF COURSE, NO WAY OF TELLING HOW MANY 
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OF THE EMPLOYEES WHO WERE ABSENT FROM WORK COULD HAVE CQME IN 
BUT DELIBERATELY ABSTAINED FROM VOTING AS DID SOME FORTY EM— 
PLOYEES WHO WERE AT WORK AND WERE ELIGIBLE TO VOTE. 


Nae WHATEVER MAY HAVE BEEN THE CASE WITH RESPECT TO 
THE TWENTY PER CENT WHO WERE ABSENT IT !1S CLEAR THAT APPROX!I-— 
MATELY EIGHTY PER CENT OF THE ELECTORATE HAD FULL OPPORTUNITY 
TO EXPRESS THEIR OPINION THROUGH THE BALLOT BOXe THERE HAS 
BEEN NO PROTEST OR REPRESENTATION OF ANY KIND MADE WITH RES= 
PECT TO THE ARRANGEMENTS FOR AND THE CONDUCTING OF THE BALLOT 
BY ANY OF THE EMPLOYEES CONCERNED ALTHOUGH THE NOTICE OF THE 
REPORT OF THE RETURNING OFFICER INDICATES THE MANNER |N WHICH 
ANYONE SO DESIRING MAY MAKE REPRESENTATIONS WITH RESPECT TO 
THE VOTE. ; 


ee IN VIEW OF ALL THE EVIDENCE AND THE CIRCUMSTANCES 
OF THIS CASE, AND IN PARTICULAR THE ABSENCE OF PROTEST ON THE 
PART OF THE EMPLOYEES, THE BOARD DECLINES TO GRANT THE REQUEST 
OF THE RESPONDENT. THE REGISTRAR |S THEREFORE DIRECTED TO 
CAUSE THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE, INCLUDING 

THE SEGREGATED BALLOTS OF Le COWARD, Me RAMSAY, DORIS SCOTT, 
MARY WYLIE, GEORGE MULLIN AND FLORENCE SCHRICKER, TO BE 
COUNTED AND TO REPORT THEREON TO THE BOARD. 


14709-68-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, 
LocaL 183 (APPLICANT) ve KNIGHT SECURITY GUARDS LIMITED 
(RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS QO. HODGES 
AND He Fe IRWIN’ 


APPEARANCES AT THE HEARING: R. KoSkieé, Me. REILLY AND D. FLETCHER 
FOR THE APPLICANT, Es Te MCDERMOTT, Ae Es CARR AND Aw SIM FOR THE 
RESPONDENT. 


DECISION OF J. De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
Hee. IcRWINe SEPTEMBER 17, 1968. 


ie THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AS SECURITY 
GUARDS' WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. THE RESPONDENT 
CARRIES ON THE BUSINESS OF PROVIDING SECURITY GUARD SERVICE FOR 
OTHER PERSONS. THE RESPONDENT EMPLOYS PERSONS WHO ACT AS SECURITY 
GUARDS, TOP ROUTE Cai THE PROPEIRG Y SOF SiitiE sPER SONS eWiiHewHOM@E Thess RES — 
PONDENT HAS CONTRACTED TO PROVIDE SUCH SERVICES. |T THEREFORE 
CANNOT BE SAID THAT A SECURITY GUARD EMPLOYED BY THE RESPONDENT !S 
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"EMPLOYED AS A GUARD TO PROTECT THE PROPERTY OF HIS EMPLOYER" 
WITHIN THE MEANING OF SECTION 9 OF THE LABOUR RELATIONS ACT, 
UNLESS 1T 1S FOUND THAT A PROPERTY INTEREST 1S VESTED IN THE 
RESPONDENT AS A RESULT OF THE CONTRACTUAL RELATIONSHIP ENTERED 
INTO BETWEEN THE RESPONDENT AND !TS CUSTOMERS WHOSE PROPERTY 
1S BEING GUARDED. SINCE THE FORM OF CONTRACT ENTERED INTO BE- 
TWEEN THE RESPONDENT AND ITS CUSTOMERS WAS NOT INTRODUCED IN 
EVIDENCE IN THIS MATTER, THE BOARD 1S NOT PREPARED TO MAKE AN 
ASSUMPTION THAT THE PROPERTY !S VESTED !N THE RESPONDENT. 


Zs THE APPLICANT |S A TRADE UNION WHICH ADMITS TO 

MEMBERSHIP PERSONS OTHER THAN GUARDS. IT !S POSSIBLE THAT 
THE APPLICANT MAY REPRESENT EMPLOYEES OF CUSTOMERS OF THE 

RESPONDENT WHOSE PROPERTY |S BEING GUARDED BY THE RESPON= 

DENT'S SECURITY GUARDS. 


36 IT WAS ADMITTED AT THE HEARING THAT THE RESPON— 
DENT'S SECURITY GUARDS PERFORM THE SAME FUNCTIONS WITH 

RESPECT TQ THE PROPERTY BEING GUARDED, AS WOULD NORMALLY BE 
PERFORMED BY GUARDS WHO ARE EMPLOYED TO PROTECT THE PROPERTY 
OF THEIR EMPLOYER WITHIN THE MEANING OF SECTION 9 OF THE ACT. 
IT WAS ALSO AGREED THAT IF THE PERSONS WITH WHOM WE ARE HERE 
CONCERNED WERE EMPLOYED, NOT BY THE RESPONDENT BUT Bye ane: 
OWNER OF THE PROPERTY WITH RESPECT TO WHICH THEY PERFORM THE | R 
GUARDING FUNCTIONS, THE APPLICANT WOULD BE PRECLUDED FROM RE= 
PRESENTING THEM BY SECTION 9 OF THE ACT. 


4, IT WAS THE APPLICANT'S POSITION THAT IT WAS ENTITLED 
TO BE CERTIFIED AS BARGAINING AGENT FOR THE RESPONDENT'S 
SECURITY GUARDS SINCE THE RESPONDENT'S GUARDS WERE NOT EMPLOYED 
TO PROTECT THE PROPERTY OF THEIR EMPLOYER. THE APPLICANT ARGUED 
THAT SECTION 9 OF THE ACT ONLY REFERS TO GUARDS WHO ARE EMPLOYED 
TO PROTECT THE PROPERTY OF THEIR EMPLOYER AND ACCORDINGLY ANY 
OTHER GUARDS ARE EL!GIBLE TO BE REPRESENTED BY THE APPLICANT. 


bs THE RESPONDENT ARGUED THAT IF THE MISCHIEF RULE OF 
STATUTORY INTERPRETATION WERE TO BE APPLIED TO SECTION 9; THE 
BOARD WOULD HAVE NO JURISDICTION TO CERTIFY THE APPLICANT 
SINCE THE APPLICANT TAKES | NTO MEMBERSH|!P PERSONS OTHER THAN 
SECURITY GUARDS. 


on THE PREDECESSOR OF SECTION 9 OF THE ACT FIRST 
APPEARED AS SECTION 8 IN THE 1950 REVISION OF THE LABOUR 
RELATIONS ACTe PRIOR TO 1950, SINCE THERE 1S NO STATUTORY 
REFERENCE TO GUARDS IN THE ACT, THE BOARD DEALT WITH THE 
MATTER OF GUARDS AS A BARGAINING UNIT PROBLEM. APPARENTLY, 
UNLESS THE MATTER WAS RAISED, THE TERM "ALL EMPLOYEES" HAD 
IN MANY INSTANCES INCLUDED GUARDS. THE EFFECT OF THE RELE~ 
VANT SECTION WAS NOT TO DENY COVERAGE UNDER THE LABOUR 
RELATIONS ACT TO EMPLOYEES WHO WERE EMPLOYED AS GUARDS, BUT 
RATHER TO |SOLATE THEM FROM OTHER EMPLOYEES WITH RESPECT 10 
COLLECTIVE BARGAINING AND BARGAINING AGENTS. 


on 5822 


ie THE SECTION DEALING WITH SECURITY GUARDS WHICH WAS 
FIRST INTRODUCED 1N 1950 READS AS FOLLOWS; 


SECURITY 8. THE BOARD SHALL NOT iNCLUDE IN A 
GUARDS BARGAINING UNIT WITH OTHER EMPLOYEES ANY 
PERSON EMPLOYED AS A GUARD TO PROTECT 
THE PROPERTY OF HIS EMPLOYER AND NO TRADE 
UNION SHALL BE CERTIFIED AS BARGAINING 
AGENT FOR A BARGAINING UNIT OF SUCH GUARDS 
IF !T ADMITS TO MEMBERSHIP OR |S CHARTERED 
BYig: ORS: AFF SATE! sD PREC TLUY)EOR; (LNDURECTLY, 
WITH AN ORGANIZATION THAT ADMITS TO MEMBERSHIP 
PERSONS OTHER THAN SUCH GUARDS. 
RsS 20). AOS 0,) ac 4 SLOHIS oS’) 18" 


ce In 1954 s. 8 oF R.S.O0. 1950 c. 194 was AMENDED By S.O. 
1954 c. 42 Se-weie TH bS el S ATHE IRREGEN.E sRORM JOM=tHE SEO RIIONG © THE 
AMENDMENT INTRODUCED THE RULE THAT AN EMPLOYER COULD NOT BE FORCED 
TO BARGAIN IN A SITUATION PROHIBITED BY THE THEN Se 8. AT THE 

SAME TIME, S. 25(2) OF THE SAME AMENDING ACT, MODIFIED Ss. 68(2) 
(THE PRECURSOR TO THE PRESENT S. 79(2) TO ALLOW THE BOARD TO DETER- 
MINE WHETHER AN EMPLOYEE 1S A GUARD. THUS 


Sa 66 (2) IF IN THE COURSE OF BARGAINING FOR A 
COLLECTIVE AGREEMENT, OR !F DURING THE PERIOD 
OF OPERATION OF A COLLECTIVE AGREEMENT, ANY 
QUESTION ARISES AS TO WHETHER A PERSON !S AN 
EMPLOYEE, THE QUESTION MAY BE REFERRED TO THE 
BOARD AND THE DECISION OF THE BOARD THEREON 
SHALL BE FINAL AND CONCLUSIVE FOR ALL PURPOSES. 
RES Out lS 50 peGiigl9+s Sar O8e 


WAS AMENDED TO READ 


Saas) (2) IF IN THE COURSE OF BARGAINING FOR A 
COLLECTIVE AGREEMENT, OR IF DURING THE PERIOD 
OF OPERATION OF A COLLECTIVE AGREEMENT, ANY 
QUESTION ARISES AS TO WHETHER A PERSON IS AN 
EMPLOYEE OR AS TO WHETHER A PERSON 1S A GUARD, 
THE QUESTION MAY BE REFERRED TO THE BOARD AND 
THE DECISION OF THE BOARD THEREON SHALL BE 
FINAL AND CONCLUSIVE FOR ALL PURPOSES. 
RuSwO 291960, ge sel Oo ees 568 (2)) FL OSH ace? 
Sh 5). 


[IT 1S TO BE NOTED THAT THE TERM GUARD IS NOT QUALIFIED BY THE 
WORDS "EMPLOYED TO PROTECT THE PROPERTY OF HIS EMPLOYER", 


Sia AS STATED ABOVE, THE AMENDED SECTION 8 1S _ IN THE SAME 
FORM AS THE CURRENT SECTION 9 OF THE ACT WHICH READS AS FOLLOWS: 
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SECURITY 9. THE BOARD SHALL NOT INCLUDE IN A 


GUARDS 


BARGAINING UNIT WITH OTHER EMPLOYEES A 
PERSON EMPLOYED AS A GUARD TO PROTECT 

THE PROPERTY OF HIS EMPLOYER AND NO TRADE 
UNION SHALL BE CERTIFIED AS BARGAINING 
AGENT FOR A BARGAINING UNIT OF SUCH GUARDS 
AND NO EMPLOYER OR EMPLOYERS! ORGANI ZATION 
SHALL BE REQUIRED TO BARGAIN WITH A TRADE 
UNION ON BEHALF OF ANY PERSON EMPLOYED AS 

A GUARD IF, IN EITHER CASE, THE TRADE UNION 
ADMITS TO MEMBERSHIP OR 1S CHARTERED BY y 

ORs iS, APF ELATED, DIRECTLY OR INDIRECTLY, 
WITH AN ORGANIZATION THAT ADMITS TO MEMBER= 
SHIP PERSONS OTHER THAN SUCH GUARDS. 

Boo a 1o6U ate 20ee Sere: 


any» WHEN THE STRUCTURE OF THE PRESENT SECTION 9 IS ANALYSED 
IT MAY BE SET FORTH AS FOLLOWS? 


(A) 


(1) THE BOARD SHALL NOT INCLUDE IN A BARGAINING 
UNIT WITH OTHER EMPLOYEES A PERSON 
EMPLOYED AS A GUARD TO PROTECT THE 
PROPERTY OF HIS EMPLOYERe 


AND 
(11) NO TRADE UNION SHALL BE CERTIFIED AS BAR 
GAINING AGENT FOR A BARGAINING UNIT OF 
SUCH GUARDS.» 
AND 
NO EMPLOYER OR EMPLOYERS! ORGANIZATION SHALL 


BE REQUIRED TO BARGAIN WITH A TRADE UNION 
ON BEHALF OF ANY PERSON EMPLOYED AS A GUARD 


IF, IN EITHER CASE, 
THE TRADE UNION 
(aA) ADMITS TO MEMBERSH!P 
OR 
(B) 1S CHARTERED BY, OR 1S AFFILIATED, 
DIRECTLY OR INDIRECTLY, WITH AN 
ORGANIZATION THAT ADMITS TO 


MEMBERSH|! P 


PERSONS OTHER THAN SUCH GUARDS. 


aah |= 


elty AS MAY BE SEEN ABOVE, SECTION 9 MAY BE BROKEN DOWN 
iN PARTS A AND B. PART By, INCLUDING THE WORDS IN EITHER CASE, 
WERE ADDED TO THE SECTION IN 1954, IT 1S TO BE NOTED THAT THE 
WORD GUARD IN PART B SET OUT ABOVE 1S NOT QUALIFIED BY THE 
WORD SUCH AS IN A(i1) ABOVE OR BY THE WORDS TO PROTECT THE 
PROPERTY OF HIS EMPLOYER AS IN A(1). 


Bae WE NOW SHOULD CONSIDER THE !MPLICATION OF THE WORDS 
EITHER CASE AS USED IN SECTION 9. THE WORD EITHER DENOTES THE 
CHOICE OF ONE OR THE OTHER OR ONE OF TWOw SINCE PARTS A AND B 
IN REALITY DEAL WITH THREE FACTUAL SITUATIONS, THE TERM E! THER 
CASE CANNOT THEREFORE REFER TO THE FACTUAL SITUATIONSe ON THE 
OTHER HAND, THE TERM GUARD AS USED IN PART A(1) 1S MODIFIED BY 
THE WORDS TO PROTECT THE PROPERTY OF HIS EMPLOYER AND AGAIN IN 
PART A(11), THE TERM GUARDS !1S MODIFIED BY THE WORD SUCH WH!CH 
RELATES BACK TO THE WORDS TO PROTECT THE PROPERTY OF HIS EMPLOY- 
ER. IN PART B SET OUT ABOVE NO QUALIFICATION |S USED WITH RES-— 
PECT TO THE TERM GUARD. IT THEREFORE FOLLOWS THAT THE TERM 
EITHER CASE REFERS TO THE TWO TYPES OF GUARDS, |eEe, GUARDS WHO 
ARE EMPLOYED TO PROTECT THE PROPERTY OF THE!R EMPLOYER AND 
GUARDS WITHOUT SUCH QUALIFICAT!ONe» 


AS hs IF SECTION 9 SPEAKS OF TWO TYPES OF GUARDS AS WOULD 
APPEAR FROM THE ANALYSIS OF THE SECTION SET OUT ABOVE, THE 
BOARD CAN GIVE FULL EFFECT TO THE WORDS OF THE SECTION WHICH 
WOULD BE IN ACCORD WITH THE MISCHIEF RULE OF STATUTORY !INTER= 
PRETATION AND WOULD BE COMPELLED TO FIND THAT THE APPLICANT IN 
THIS CASE |S NOT ENTITLED TO REPRESENT THE RESPONDENT!S EMPLOY- 
EES. 


14. WHILE IT MAY BE ARGUED THAT SECTION 9 |S OPEN TO 
ANOTHER INTERPRETATION, ANY OTHER INTERPRETATION WOULD NOT GIVE 
EFFECT TO ALL THE WORDS USED AND THE MANNER IN WHICH THEY ARE 
USED IN THE SECTION. IF THE ONLY TYPE OF GUARD REFERRED TO IN 
SECTION 9 WAS A GUARD EMPLOYED TO PROTECT THE PROPERTY OF HIS 
EMPLOYER, THE ADDITIONAL WORDS ADDED IN 1954 To THE SECTION 
WOULD BE REDUNDANT SINCE THEY WOULD NOT COVER ANY SITUATION 
WHICH HAD NOT ALREADY BEEN COVERED EXPLICITLY OR IMPLICITLY IN 
THE ORIGINAL WORDING OF SECTION 8 OF THE ACT. 


boi THE BOARD THEREFORE FINDS THAT IN ORDER TO GIVE FULL 
EFFECT TO THE WORDS USED IN SECTION 9, WE ARE OF OPINION THAT 
THE UNQUALIFIED TERM GUARD AS USED IN THE LATTER PART OF THE 
SECTION REFERS TO THE TYPE OF GUARD EMPLOYED BY {HE RESPONDENT 
IN THIS CASE AND WE THEREFORE FIND THAT, SINCE THE APPLICANT 
ADMITS TO MEMBERSHIP PERSONS OTHER THAN GUARDS, THE APPLICANT 
1S PRECLUDED BY THE OPERATION OF SECTION 9 TO REPRESENT THE 
EMPLOYEES OF THE RESPONDENT IN THIS CASE. 


V6, THE APPLICATION |S THEREFORE DISMISSED. 


Sana 


DEC! SION OF BOARD MEMBER O. HODGES: SEPTEMBER 17, 1968. 


As | DISSENT FROM THE MAJORITY DECISION. | WOULD HAVE 
GRANTED CERTIFICATION TO THE APPLICANT TO REPRESENT THE EMPLOYEES 
OF THE RESPONDENT EMPLOYED AS SECURITY GUARDSe 


Ze THE PROBLEM IN THE INSTANT CASE |S WHETHER SECTION 9 
OF THE ACT EXCLUDES GUARDS OTHER THAN “ANY PERSON EMPLOYED AS A 
GUARD TO PROTECT THE PROPERTY OF HIS EMPLOYER". IN THE GEORGE 

A CRAIN & SONS LIMITED CASE, 1963 C.L.L.C.,y PARAGRAPH 16,291, 

THE BOARD RENDERED AN ERUDITE DECISION ON THE STATUS OF "WATCH- 
MEN'T, AND WHETHER THEY WERE "GUARDS". THE DEFINITION OF "GUARDS" 
IN THAT CASE LEAVES NO DOUBT THAT THERE |S BUT ONE MEANING TO BE 
TAKEN FROM SECTION 9 - A "GUARD'' 1S A PERSON EMPLOYED TO PROTECT 
THE PROPERTY OF HIS EMPLOYER. (EMPHASIS ADDED). 


‘. ‘N DEFINING ''GuARDS" IN THAT CASE, THE BOARD SAID? 
$ 


[Guaro DEFINED] 


TUE PLAIN AND UNAMBIGUOUS LANGUAGE OF THE SECTION. 
STIPULATES TWO INDISPENSABLE CONDITIONS PRECEDENT 

TO ITS OPERATION, NAMELY, (ay THAT THE EMPLOYEE BE 
", PERSON EMPLOYED AS A GUARD" AND (2) THAT HE BE 
EMPLOYED AS SUCH ''TO PROTECT THE PROPERTY OF HIS 
EMPLOYER''. |N OTHER WORDS, THE SECTION !S ONLY 
INTENDED TO AFFECT A PERSON WHO GIVES TO THE PROPERTY 
OF HIS EMPLOYER THE TYPE OF PROTECTION PROVIDED BY 

A "GUARD''. ON THE OTHER HAND, !T !S MANIFEST THAT 
THE SECTION DOES NOT MAKE EVERY EMPLOYEE WHOSE 
CONTRACT OF HIRING REQUIRES HIM TO PROTECT THE 
PROPERTY OF HIS EMPLOYER A "GUARD". WHILE THERE !S 
NO DOUBT, FROM THE LANGUAGE OF THE ENACTMENT ITSELF, 
THAT THE SECTION |S ONLY APPLICABLE TO A GUARD 
EMPLOYED TO PROTECT THE PROPERTY OF HIS EMPLOYER, 

A PROBLEM OBVIOUSLY ARISES AS TO THE MEANING TO BE 
ATTACHED TO THE TERM "GUARD". SlS 17 TO BE CONTRUED 
LOOSELY IN A GENERAL AND INDEFINITE SENSE, AS 
SUGGESTED, OR IN A MORE RESTRICTED AND PERHAPS 
TECHNICAL SENSE? 1/7 1S OF FUNDAMENTAL IMPORT Ee 
THEREFORE, TO OUR DECISION IN THIS CASE FOR US TO 
DETERMINE THE MEANING WHICH THE LEGISLATURE INTENDED 
TO GIVE TO THE WORD ‘'GuARD". 


THE POSITION TAKEN IN THE DISSENTIENT OP!NION 
OF OUR COLLEAGUE |S THAT THE MEANING OF HE SEC apFOiN 
MUST BE DERIVED ENTIRELY FROM THE WORDS "A PERSON 
EMPLOYED AS A GUARD TO PROTECT THE PROPERTY OF HIS 
EMPLOYER". IT |S ARGUED THAT THESE WORDS ARE SO 
ABUNDANTLY PLAIN AND UNAMBIGUOUS AS TO ADMIN ) Gi “ONLY 
ONE MEANING AND THAT, THEREFORE, ANY INQUIRY INTO 
THE OBJEC jw0F p DHE KSEC TION rOR gue MISCHIEF WHICH IT 
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WAS INTENDED TO REMEDY BY REFERENCE TO THE SPIRIT AND 
INTENT OF THE ACT AS A WHOLE IS “IRRELEVANT AND’ 1S HN 
FACT IMPROPER. WITH RESPECT, WE BEIEVE THAT THE CANONS 
OF STATUTORY CONSTRUCTION APPLICABLE TO OUR INQUIRY 
INTO THE MEANING OF THIS SECTION REQUIRE US TO LOOK 
BEYOND THE MERE WORDS OF THE SECTION ITSELF. 


. se IT 1S IMPOSSIBLE TO CONTEND THAT THE MERE 
FACT OF A GENERAL WORD BEING USED IN A STATUTE 
PRECLUDES ALL INQUIRY INTO THE OBJECT OF THE 
STATUTE OR THE MISCHIEF WHICH |T WAS INTENDED TO 
REMEDY, Cox v. HAxES (1890) 15 App. CAS. 506 PER 
WORD AHALSBURY SNL SCs MATHER. Pou? 


: LANGUAGE |S RARELY SO FREE FROM AMBIGUITY AS 
TO BE !NCAPABLE OF BEING USED IN MORE THAN ONE 
SENSE, AND TO ADHERE RIGIDLY TO THE LITERAL AND 

> PRIMARY MEANING IN ALL CASES WOULD BE TO M!ISS !TS 
REAL MEANING IN MANY eee GENERAL WORDS ADMIT OF 
INDEFINITE EXTENSION OR RESTRICTION, ACCORDING TO 
THE SUBJECT TO WHICH THEY RELATE AND THE SCOPE AND 
OBJECT IN CONTEMPLATIONe THEY MAY CONVEY FAITHFULLY 
ENOUGH ALL THAT WAS INTENDED, AND YET COMPRISE MUCH 
THAT WAS NOT$ OR BE SO RESTRICTED IN MEANING AS NOT 
TO REACH ALL THE CASES WHICH FALL WITHIN THE REAL 
INTENTIONe soe THE TRUE MEANING OF ANY PASSAGEoee!S 
TO BE FOUND NOT MERELY IN THE WORDS OF THAT PASSAGE, 
BUT IN COMPARING IT WITH OTHER PARTS OF THE LAW, 
ASCERTAINING ALSO WHAT WERE THE CIRCUMSTANCES WITH 
REFERENCE TO WHICH THE WORDS WERE USED, AND WHAT WAS 
THE OBJECT APPEARING FROM THOSE CIRCUMSTANCES WHICH 
THE LEGISLATURE HAD IN VIEWe MAXWELL ON THE INTER- 
PRETATION OF STATUTES (1962) 11 ED. Pp. 17-19. 


IN ALL CASES THE OBJECT !1S TO SEE WHAT IS THE 
INTENTION EXPRESSED BY THE WORDS USED. BUT, FROM THE 
IMPERFECTION OF LANGUAGE, !T 1S IMPOSSIBLE TO KNOW 
WHAT THAT INTENTION IS WITHOUT INQUIRING FURTHER AND 
SEEING WHAT THE CIRCUMSTANCES WERE WITH REFERENCE TO 
WHICH THE WORDS WERE USED, AND WHAT WAS THE OBJECT 
APPEARING FROM THOSE CIRCUMSTANCES, WHICH THE PERSON 
USING THEM HAD IN VIEW3 FOR THE MEANING OF WORDS 
VARIES ACCORDING TO THE CIRCUMSTANCES WITH RESPECT 
TO WHICH THEY WERE USED..." PER LORD BLACKBURN IN 
RIVER WEAR COMMISSIONER Ve ADAMSON (1876-7) 2 APP. 


CASS5743 Ari PTO763% 


a 


se eWHERE STATUTORY LANGUAGE ADMITS OF ONLY ONE 
MEANING, THEN OF COURSE NO OTHER MEANING MAY BE 
APPLIED BUT 1T 1S THE INTENTION OF THE LEGISLATURE 
UPON THE WHOLE STATUTE THAT !1S THE DETERMINING FACTOR 
eoe!' PERT KELLOCK, Jeo IN. THE KING. Vo° QUAN [1948 | 
S.C.R. 508) Ad JP a2 Us 


eee!N CONSTRUING ACTS OF PARLIAMENT, THE WORDS 

WHICH ARE USED ARE NO’ ALONE TO BE REGARDED. REGARD 
MUST ALSO BE HAD TO THE INTENT AND MEANING OF THE 
LEGISLATURE.» WE HAVE THEREFORE TO CONSIDER, NOT 
MERELY THE WORDS OF THIS ACT OF PARLIAMENT, BUT THE 
INTENT OF THE LEGISLATURE, TO BE COLLECTED FROM THE 
CAUSE AND NECESSITY OF THE ACT BEING MADE, FROM 

A COMPARISON OF ITS SEVERAL PARTS, AND FROM FORE! GN 
CIRCUMSTANCES, SO FAR AS THEY CAN JUSTLY BE CONS! DERED 
TO THROW LIGHT UPON THE SUBJECTeeePER TURNER, LeJe IN 
HAWKINS Vs. GATHEROLE (1855) 6 DE G. M. And G. 1, 

20, 22, SEE ALSO VISCOUNTESS RHONDDAS CLAIM L922. | 

2 ALC. 369.) ia PpmeN Oo 9, SEE) ALSO, Ser ON, 10 

OF THE 'NTERPRETATION AcT, R.S.O. 1960. 


se ALTHOUGH THE WORDS OF A STATUTE ARE NORMALLY TO 
BE CONSTRUED |N THEIR ORDINARY MEANING, DUE REGARD 
MUST BE HAD TO THEIR SUBJECT MATTER AND OBJECT, 
AND TO THE OCCASION ON WHICH AND THE CIRCUMSTANCES 
WITH REFERENCE TO WHICH THEY ARE USED, AND THEY 
SHOULD BE CONSTRUED IN THE LIGHT OF THEIR CONTEXT 
RATHER THAN IN WHAT MAY BE EILTHER THEIR STRICT 
ETYMOLOGICAL SENSE OR THEIR POPULAR MEANING APART 
FROM THAT CONTEXTeeee FOR THE PURPOSES OF CONSTRUCTION, 
THE CONTEXT OF WORDS WHICH ARE TO BE CONSTRUCTED 
|INCLUDES NOT ONLY THE PARTICULAR PHRASE OR SECTION 
IN WHICH THEY OCCUR, BUT ALSO THE OTHER PARTS OF THE 
STATUTE. AUHUS JA SGATUMETSHOULDBE CONSTRUED AS 
A WHOLEeeee THE LITERAL MEANING OF A PARTICULAR 
SECTION MAY IN THIS WAY BE EXTENDED OR RESTRICTED 
BY REFERENCE TO OTHER SECTIONS AND TO THE GENERAL 
PURVIEW OF “THE STATUTEeees HALSBURY'S LAWS OF 
od 38RD ED. VOUse S094 PR eh o04~ 3953), SEE ALSO 

. GAGNON ET Als Ve FOUNDATION MARITIME LIMITED, 


a PCa Le R ORL 74) (LOGM uGsG.R. 435vespanRaTchie, J. 


SECTION 9 MUST, THEREFORE, RECEIVE AN INTERPRE— 
TATION WHICH WILL BEST HARMONIZE WITH ITS LANGUAGE AND 
THE IMPLEMENTATION OF ITS OBJECTS AND PURPOSES. IN 
THE ABSENCE OF ANY SPECIFIC LEGISLATIVE DIRECTION 
IN THE SECTION AS TO THE MEANING TO BE ASCRIBED 
TO THE TERM "GUARD", THE PRECISE SCOPE AND OPERATION 
OF SECTION 9 MUST BE DETERMINED IN THE LIGHT OF THE 
OBJECTS AND PURPOSES INTENDED TO BE ACHIEVED AND 
SERVED BY IT WHEN CONSTRUED IN CONTEXT WITH THE 


AGT AS “A WHOLE. 
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IT 1S NOT WITHOUT INTEREST, IN CONSIDERING THE 
MEANING AND SCOPE OF SECTION 9, TO LOOK AT SOME OF 
THE REMARKS AND REASONING OF THE BOARD IN THE TWO 
DECISIONS IN THE CANADIAN WESTINGHOUSE COMPANY LIMITED 
CASES, (Dele Se (1). 7213255" AND (QUUVATS6le SATO THE 19 ME 
OF THESE CASES, OF COURSE, THERE WAS NO LEGISLATIVE 
ENACTMENT SIMILAR TO SECTION 9 NOR ANY REFERENCE WHAT— 
EVER IN THE THEN EXISTING LEGISLATION TO GUARDS. THE 
LEGISLATIVE PROVISION RELATING TO GUARDS CONTAINED IN 
SECTION 9 OF THE PRESENT ACT DID NOT APPEAR IN THE 
LEGISLATION UNTIL THE Aer OF 1950%(RiS.0081950,. c% 
194, Se 8). THE APPLICANT IN EACH OF THE WESTINGHOUSE 
CASES SOUGHT TO BE CERTIFIED AS BARGAINING AGENT FOR A 
UNIT CONSISTING OF ‘TALL WATCHMEN IN THE EMPLOY OF THE 
RESPONDENT COMPANY! WITH CERTAIN DESIGNATED EXCEPTIONS 
OF SUPERVISORY PERSONNEL. A LARGE NUMBER OF THE PERSONS 
DESCRIBED AS ''WATCHMEN'' HAD BEEN APPPOINTED SPEC! AL 
CONSTABLES UNDER THE CONSTABLES ACT (LATER REPEALED BY 
THE PoLIce Act, STATUTES OF ONTARIO, 1946, CHAPTER 72). 
THE EMPLOYER ARGUED THAT THESE PERSONS WERE EXLUDED 
FROM THE OPERATION OF THE ACT BECAUSE THEY WERE MEMBERS 
OF A "POLICE FORCE". ALTERNATIVELY, THE EMPLOYER 
ARGUED THAT THEY WERE EMPLOYED IN A CONFIDENTIAL 
CAPACITY WITHIN THE MEANING OF THE ACT AND, THEREFORE, 
WERE NOT EMPLOYEES AS THEREIN DEFINED. THE BOARD RE- 
JECTED BOTH OF THESE ARGUMENTS. |N DEALING WITH THE 
QUESTION OF THE APPROPRIATENESS OF A UNIT CONSISTING 
OF GUARDS AND PRODUCTION EMPLOYEES, THE BOARD IN THE 
SECOND CASE STATED, IN PART, AT PPeo 7-1361, 7-1362, as 
FOLLOWS 3— 


IN THE PRESENT CASE, THE PETITIONERS REQUEST 
CERTIFICATION OF BARGAINING REPRESENTATIVES 
RESPECTING A BARGAINING UNIT COMPOSED OF WATCHMEN 
ONLY. THERE 1S NO DOUBT THAT NEARLY ALL THE 
WATCHMEN ARE SWORN IN AND ALL CARRY ARMSe THEY 
CHECK EMPLOYEES IN AND OUT OF THE PLANT AND HAVE 
POWER TO SEARCH AND CHECK MATERIAL GOING OUT AND 
INe THEY ARE CALLED IN TO ASS!IST IN DISCIPLINE 
AND HAVE THE POWER TO MAKE ARRESTS.e 


eee lT 1S CONTENDED ON BEHALF OF THE RESPONDENT 
THAT CERTIFICATION SHOULD NOT BE GRANTED UPON 

THE GROUNDS THAT THE CERTIFICATION WILL IN EFFECT 
JOIN THE GUARDS WITH THE PRODUCTION EMPLOYEES IN 
ONE BARGAINING UNIT WHICH |S NOT ONE APPROPRI ATE 
FOR COLLECTIVE BARGAININGeoe 


4, 
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eee WHILE THE BARGAINING REPRESENTATIVES NAMED IN 
THE PRESENT PETITION MAY DIFFER FROM THOSE WHO 
REPRESENT PRODUCTION EMPLOYEES, THE BOARD FEELS 
THAT THE ACTUAL BARGAINING MAY WELL BE CARRIED ON 
BY THE SAME INDIVIDUALS OR AT LEAST WITH SOME IN 
COMMON AND THAT THE CONTROL OF BARGAINING 
NEGOTIATIONS MAY REST IN THE SAME INDIVIDUALS. 
THE BOARD 1S CONVINCED THAT THE INTERESTS OF THE 
UNIT COMPOSED OF THE GUARDS DIFFER GREATLY FROM 
THOSE OF THE PLANT EMPLOYEES AND MIGHT WELL 
SHARPLY CONFLICT IN THE FUTURE.’ AS WAS POINTED 
OUT IN THE EARLIER WESTINGHOUSE DECISION, WATCHMEN 
BEAR RESPONSIBILITIES OF A SPECIAL NATURE TOWARDS 
THEIR EMPLOYER, CARRYING OUT AS THEY DO DUTIES 
OF A REGULATORY AND DISCIPLINARY CHARACTER DIRECTED 
MAINLY AGAINST THEIR FELLOW EMPLOYEES AND WHICH 
REQUIRE THAT THEY BE ENTRUSTED WITH AND EXERCISE ON 
BEHALF OF THEIR EMPLOYER AUTHORITY AND RESPONS!— 
BILITY OF A HIGH ORDER. THE BOARD HAS IN THE 
PAST CONSISTENTLY REFUSED APPLICATIONS TO CERTIFY 
BARGAINING REPRESENTATIVES FOR A BARGAINING UNIT 
OF BOTH PLANT AND OFFICE EMPLOYEES BY REASON OF 
THE DIVERGENT INTERESTS OF THE TWO GROUPS. IN 
INTERNATIONAL UNION, UNITED AUTOMOBILE, AIRCRAFT 
AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
UAW-C!10) AND ELECTRICAL AUTO-LITE LIMITED, 
SARNIA [DeL.S. P- 7-1343], THE BOARD REFUSED TO 
CERTIFY THE SAME LOCAL FOR BOTH GROUPS AND 
INDICATED THAT THERE SHOULD AT LEAST BE A SEPARATE 
LOCAL. IN THE OPINION OF THE BOARD, IN THE CASE 
OF THE GUARDS THE INTEREST |S EVEN MORE DIVERGENT. 
IN THE INSTANT CASE, THE SAME INTERNATIONAL UNION 
APPLIES JOINTLY WITH A SEPARATE LOCAL BUT AMENDMENT 
1S ASKED FOR STRIKING OUT THE NAME OF THE 
INTERNATIONAL. THE BOARD !1S OF THE OPINION UNDER 
ALL THE CIRCUMSTANCES DISCLOSED THAT !T SHOULD NOT 
CERTIFY EITHER THE INTERNATIONAL AND ITS LOCAL 
OR THE LOCAL ITSELF, AND THE PETITION MUST THEREFORE 
BE DISMISSED. 


(EMPHASES ADDED) 


IT 1S AN ELEMENTARY RULE OF STATUTORY INTERPRETATION 


THAT EVERY PART OF A SECTION OF AN €NACTMENT MUST BE VIEWED IN 


CONTEXT AND 
PRACTICABLE, 


IN CONNECTION WITH THE WHOLE, SO AS TO MAKE, Wars 
ALL THE PARTS HARMONIZE AND GIVE A SENSIBLE AND 


PENTEL IGENT EFFPRECT. 10) EACH. (71S. Nor TO BE PRESUMED. THAT. Tre 


BEG SLATURE 


INTENDED ANY PART OF A STATUTE TO BE INCONSISTENT 


WITH OTHER PARTS OR TO BE WITHOUT MEANINGe 
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“ 


De THE "MISCHIEF! RULE OF STATUTORY INTERPRETATION AS 
SET FORTH IN HEYDON'S CASE, 76 E.R. 637, AND AS QUOTED WITH 
APPROVAL BY RIDDELL, Jey !N WORTHINGTON Ve ROBBINS, 5G Oceans 
ZO5MRTUP sD eO( eel Ss 


THAT FOR THE SURE AND TRUE INTERPRETATION 
OF ALL STATUTESeeeFOUR THINGS ARE TO BE DISCERNED 
AND CONS] DERED 3— 


lst. WHAT WAS THE COMMON LAW BEFORE THE MAKING OF 
THES ACT? 


OND. WHAT WAS THE MISCHIEF AND DEFECT FOR WHICH 
THE COMMON LAW DID NOT PROV! DE? 


3RD. WHAT REMEDY THE PARLIAMENT HAD RESOLVED AND 
APPOINTED TO CURE THE DISEASEce. 


UtH. THE TRUE REASON OF THE REMEDY. 
66 TESTING THE INSTANT CASE AGAINST THESE RULES WE FIND? 


THE COMMON LAW BEFORE THE ACT WAS THAT | NDUSTRI AL 
UNIONS TOOK AS MEMBERS ALL EMPLOYEES IN THE PLANT OF AN EMPLOYER 
FOR WHOM BARGAINING RIGHTS COULD BE WON BY VOLUNTARY RECOGNITION 
OR BY STRENGTH ALONE, AND REPRESENTATION DISPUTES WENT TO THE 


PICKET LINEe 


THE LEGISLATION MADE TO BRING ORDER JNTO THE 
CONTEST BETWEEN EMPLOYERS AND UNIONS EVOLVED INTO THE ONTARIO 
LABOUR RELATIONS ACT. UP TO 1950 NO DISTINCTION IN COMMON 
LAW 1S MADE BETWEEN EMPLOYEES WHO ARE GUARDS AND EMPLOYEES 
WHO ARE NOT GUARDS. THE ACT WAS AMENDED IN 1950 TO CORRECT 
THE MISCHIEF AND DEFECT APPARENT IN THE COMMON LAWy THAT |S 
TO SAY, THE EMPLOYER'S PROPERTY COULD PREVIOUSLY BE LEFT IN 
JEOPARDY SHOULD ALL EMPLOYEES, INCLUDING GUARDS, WITHDRAW 
THEIR LABOUR IN CONCERT AS MEMBERS OF A LOCAL UNION COVERING 


A GIVEN BARGAINING UNIT. 


THUS, "ANY PERSON EMPLOYED AS A GUARD TO PROTECT 
THE PROPERTY OF HIS EMPLOYER" 1S EXCLUDED FROM BARGAINING UNITS 
CERTIFIED UNDER THE 1950 AMENDED AcTe IN 1954 THE ACT WAS 
FURTHER AMENDED TO PROTECT EMPLOYERS FROM BEING PRESSURED !NTO 
' VOLUNTARY RECOGNITION OF GUARDS,W!ITHOUT CERTIFICATION.’ 
HOWEVER, NO CHANGE |S MADE TO AFFECT THE ACCEPTED DEFINITION 


OF A GUARD. 
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THE MISCHIEF AND DEFECT FOR WHICH THE COMMON LAW 
DID NOT PROVIDE WAS FINALLY REMEDIED BY THE 1954 AMENDMENT AND 
THE TRUE REASON AND PURPOSE OF THE REMEDY WAS TO SEPARATE 
GUARDS WHO PROTECT THE PROPERTY OF THEIR EMPLOYER FROM THE 
EMPLOYEES OF THAT EMPLOYER FOR THE REASONS GIVEN ABOVE, AND 


THAT IS ALLe 


is IN ORDER TO APPRECIATE THE EFFECT OF THE 1954 AMENDMENT 
TO THE SECTION OF THE LABOUR RELATIONS ACT DEALING WITH GUARDS !|T IS 
HELPFUL TO SET OUT THE PRESENT SECTION 9 AND COMPARE !T CLOSELY WITH 
THE PREDECESSOR OF SECTION 9 AS IT EXISTED PRIOR TO THE 1954 AMEND— 


MENT e IN THE FOLLOWING COMPARISON, 


THE PORTIONS WH!ICH ARE UNDER= 


LINED ARE COMMON TO BOTH VERSIONS AND THE PORTIONS IN BRACKETS I NDI- 
CATE SLIGHT VARIATIONS BETWEEN THE TWO VERSIONSe THE PORTIONS OF 
THE 1954 AMENDMENT WHICH ARE NOT UNDERLINED, OF COURSE, REPRESENT 


THE ADDITIONS TO THE SECTION UNDER 


SecTION up TO 1954 AMENDMENT 


8. THE BOARD SHALL NOT INCLUDE 
IN A BARGAINING UNIT WITH OTHER 
EMPLOYEES ANY PERSON EMPLOYED AS 
A GUARD TO PROTECT THE PROPERTY 
OF HIS EMPLOYER AND NO TRADE 
UNION SHALL BE CERTIFIED AS 
BARGAINING AGENT FOR A BARGAINING 


UNIT OF SUCH GUARDS IF UC TeleyAiD Miles 


TO MEMBERSHIP OR 1S CHARTERED 


eT 


BY, OR IS AFFILIATED, DIRECTLY 


OR INDIRECTLY, WITH AN ORGANI! ZA- 


mION THAT ADM! TS) TROMMEMBERS Halse 
PERSONS OTHER THAN SUCH GUARDS- 


REVIEW. 


SECTION AFTER 1954 AMENDMENT 


9, THE BOARD SHALL NOT _ INCLUDE 
IN A BARGAINING UNIT WITH OTHER 
EMPLOYEES ANY PERSON EMPLOYED AS 
A GUARD TO PROTECT THE PROPERTY 
OF HIS EMPLOYER AND NO TRADE 
UNION SHALL BE CERTIFIED AS 
BARGAINING AGENT FOR A BARGAINING 
UNIT OF SUCH GUARDS AND NO 
EMPLOYER OR EMPLOYERS! OR- 
GANIZATION SHALL BE REQUIRED 

TO BARGAIN WITH A TRADE UNION 

ON BEHALF OF ANY PERSON 
EMPLOYED AS A GUARD IF, IN 
EI! THER CASE, [ THE TRADE Union] 
ADMITS TO MEMBERSHIP OR |S 


CHARTEREDSB 5) ORRUIES AFFILIATED, 
DIRECTLY Om I NDLRECTOY». WITH 


AN ORGANIZATION THAT ADMITS 
TO MEMBERSHIP PERSONS OTHER 
THAN SUCH GUARDS. 


Oe IT WILL THUS BE SEEN THAT THE ONLY CHANGE IN SECTION 9 


APPLIES TO ONE SITUATION ALONE, NAMELY, 


THE CONSEQUENCES OF VOLUNTARY 


RECOGNITIONe THE 1954 AMENDMENT MADE NO OTHER CHANGEs 


0. THE PRESENT SECTION 9 AND 


ITS PREDECESSOR ARE COMPLETELY 


SILENT ON THE SUBJECT OF THE BARGAINING RIGHTS OF GUARDS WHO ARE 
EMPLOYED TO PROTECT THE PROPERTY OF SOMEONE OTHER THAN THEIR EMPLOYER. 
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|T SURELY COULD NOT HAVE BEEN THE INTENTION OF THE LEGISLATURE 
TO SEGREGATE GUARDS SUCH AS THOSE UNDER CONSIDERATION IN THE 
|NSTANT CASE FROM THE MAINSTREAM OF TRADE UNIONISM IN ONTARIO. f 


LU. SINCE THE EMPLOYEES CONCERNED IN THE INSTANT APPLI- 
CATION ARE NOT EMPLOYED BY THE EMPLOYER WHO OWNS THE PREMISES OR 
PROPERTY THEY ARE EMPLOYED TO GUARD BUT ARE EMPLOYED BY ANOTHER 
EMPLOYER ALTOGETHER, | FIND THAT THE APPLICANT 1S NOT SUBJECT TO : 
THE PROVISIONS OF SECTION 9. 


7 I 
is THE MAJORITY FINDING 1S CONTRARY TO THE TRUE INTENT, 
MEANING AND SPIRIT OF THE LEGISLATION IN THAT A NEW CATEGORY OF } 
EMPLOYEES |S CREATED THEREBY = A GROUP DENIED THE RIGHTS AND BENE 
FITS OF COLLECTIVE BARGAINING ACCORDED OTHER EMPLOYEES IN ONTARIO 
WHO WISH TO BE REPRESENTED IN THE!R DEALINGS WITH THEIR EMPLOYER i 
BY A BONA FIDE TRADE UNION 


Ze THEREFORE, | FIND THE APPLICANT ENTITLED TO 
CERTIFICATION. 


14768-68-R; RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1IO: | 
Cue (APPLICANT) ve THE GOVERNOR AND COMPANY OF ADVENTURERS OF 
ENGLAND TRADING INTO HUDSON'S BAY, OPERAT!NG AS HUDSON'S BAY COMPANY i 


(RESPONDENT) Ve EMPLOYEE (OBVECTOR). 


BEFORE: H. De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
F,. Ws MURRAY AND [Pst U2) (OP KEEP PES 


APPEARANCES AT THE HEARING: He BUCHANAN, T. LLOYD FOR THE APPLICANT, | 
AND Be. He STEWART, MISS Es SIMONSEN FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 12, 1968. 


36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPON- | 
DENT AT SARNI Ay SAVE AND EXCEPT DEPARTMENT MANAGERS, PERSONS ABOVE THE 

RANK OF DEPARTMENT MANAGER, OFFICE STAFF, PERSONS EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR™ 
COLLECTIVE BARGAINING. i 


4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT CASUAL 
HELP ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING | 
UNI Te 


cee es ae 


ie THE EVIDENCE CONTAINED |N THE REPORT OF THE EXAMINER 
RELATED TO MRS. BELLE BUCKLE EMPLOYED BY THE RESPONDENT AS A 
SECURITY OFFICERe THE RESPONDENT ALLEGES THAT SHE |S A GUARD WI TH= 
IN THE MEANING OF SECTION 9 OF THE LABOUR RELATIONS ACT AND !S 
THEREFORE EXCLUDED FROM THE BARGAINING UNITe BRIEFLY, THE EVIDENCE 
ESTABLISHES THAT MRS.» BUCKLE HAS BEEN EMPLOYED BY THE RESPONDENT FOR 
ABOVE 8 YEARS AS A SALES CLERK AND WAS APPOINTED A SECURITY OFFICER 
on May lst, 1968. SHE WORKS THREE DAYS A WEEK AT THIS JOB AND TWO 
DAYS A WEEK AS A FULL TIME SALES CLERK BUT SHE WAS TOLD THAT EVENT= 
UALLY SHE WOULD BE EMPLOYED FULL TIME AS A SECURITY OFFICER. SHE 
DOES NOT WEAR A UNIFORM QR A BADGE$ SHE HAS NOT BEEN SWORN IN AS A 
SPECIAL CONSTABLE AND DOES NOT CARRY ARMS.» HER DUTIES AS A 
SECURITY OFFICER INCLUDE FIRE WATCHING, CHECKING EMPLOYEES IN AND 
OUT OF THE STORE, WATCHING FOR AND APPREHENDING SHOP LIFTERS, 
CHECKING DOORS, CUSTOMER BILLS AND CHEQUES.» SHE HAD NOTHING TO SHOW 
THAT SHE HAS THE POWER TO ARREST BUT SHE HAS APPREHENDED SEVERAL 
PERSONS. SHE DOES NOT ASSIST IN THE DISCIPLINING OF EMPLOYEES BUT 
HAS COMPLAINED ABOUT A STAFF MEMBER NOT USING THE PROPER PROCEDURE 
IN TAKING OUT PARCELS FROM WHICH DISCIPLINARY ACTION RESULTED. SHE 
HAS ON BEHALF OF THE RESPONDENT PREFERRED A COMPLAINT BEFORE THE 
COURT. A COPY OF THE MANUAL SETTING OUT A JOB DESCRIPTION HEADED 
"SENIOR PROTECTION OFFICER'! WAS FILED WITH THE BOARD WHICH MRS-e 
BUCKLE STATED SHE RECEIVED ON MAY 22ND AND AT THAT TIME WAS TOLD 
HER OFFICIAL TITLE WITH THE RESPONDENT WAS, SENIOR PROTECTION 
OFFICER. THE DESIGNATION CONTAINED IN THE JOB DESCRIPTION |S THAT 
THE SENIOR PROTECTION OFFICER 1S THE INDIVIDUAL IN CHARGE OF 
SECURITY WITHIN THE STORE OF THE COMPANY'S ASSETS AGAINST THEFT, 
BURGLARY, FRAUD AND WILFUL DAMAGE. THE OFFICER IS RESPONSIBLE TO 
THE STORE MANAGER FOR ALL MATTERS OF A SECURITY NATURE INVOLVING 
STAFF AND CUSTOMERS IN THE STOREe WITH RESPECT TO HER RELATIONS 
WITH THE OTHER STAFF PART OF THE DIRECTIONS SET OUT IN APPENDIX 

twit +o THE MANUAL IS SIGNIFICANT I.E. ‘THE PROTECTION OFFICER IS 
THE POLICEMAN OF THE STORE, THEREFORE HE CANNOT BECOME OVERLY 
FRIENDLY OTHERWISE HIS POSITION BECOMES UNTENABLE." 


6. SECTION 9 OF THE ACT STATES IN PARTS 


THE BOARD SHALL NOT INCLUDE IN A BARGAINING 
UNIT WITH OTHER EMPLOYEES A PERSON EMPLOYED 
AS A GUARD TO PROTECT THE PROPERTY OF HIS 
EMPLOYEReee 


IT 1S ABUNDANTLY CLEAR FROM ALL THE EVIDENCE CONTAINED IN THE 
EXAMINER'S REPORT THAT THE PERSON EMPLOYED BY THE RESPONDENT AS 

A SENIOR PROTECTION OFFICER |S EMPLOYED TO PROTECT ITS PROPERTY 
BOTH REAL AND PERSONAL. WE FIND THAT MRS.» BUCKLE, ALTHOUGH 

WORKING AS A SALES CLERK FOR TWO DAYS OUT OF HER REGULAR WORK 

WEEK OF FIVE DAYS, AS OF THE DATE OF THIS APPLICATION WAS PRIMARILY 
EMPLOYED BY THE RESPONDENT AS THE SENIOR PROTECTION OFFICERS 


Soon 


IN THIS POSITION THE EVIDENCE ESTABLISHES THAT SHE EXERCISES A 
SIMILAR TYPE OF RESPONSIBILITY AS A PRIVATE POLICEMANe HER 
|NCLUSION THEREFORE IN THE BARGAINING UNIT WOULD IN OUR OPINION 
CONFRONT HER WITH A SERIOUS CONFLICT BETWEEN THE SPECIAL DUTIES 
TO PROTECT THE PROPERTY OF HER EMPLOYER AND THE LOYALTY TO THE 
OTHER EMPLOYEES IN THE BARGAINING UNI Te FOR REFERENCE SEE THE 
GEGRGEpAw, (CRAIN: & SONS luTDev CASEig: 63 Ce lliels p20. 


0 WE THEREFORE FIND THAT MRS. BELLE BUCKLE /S A 
GUARD WITHIN THE MEANING OF SECTION 9 OF THE ACT AND |S THERE- 
FORE NOT AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAIN- 
ING UNI Te 


8. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE |1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON JULY 3RD, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICA- 
TION, AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACTe 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


14847-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, 
LOGAL 506 (APPLICANT) Vs» KINGSWAY PLASTERING CO. LTD. (RESPONDEN 


OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATI 
OF THE UNITED STATES AND CANADA, LOCAL 117 (INTERVENER). 


BEFORE: Je He BROWN, QeCoy ALTERNATE CHAIRMAN, AND BOARD MEMBER 


E. BOYER AND R. We TEAGLE. 

APPEARANCES AT THE HEARING: MARTIN LEVINSON, Te NEIL AND 

E. RAGNO FOR THE APPLICANT$ Re Be STATTON FOR THE RESPONDENT3 
AND A. BURIGANA FOR THE INTERVENERe 


DECISION OF THE BOARD: SEPTEMBER 9, 1968. 


4, THE APPLICANT 1S APPLYING FOR CERTIFICATION AS 


BARGAINING AGENT FOR ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF 


THE RESPONDENT IN BOARD GEOGRAPHIC AREA No. 8. 


ee eke 


oy THE RESPONDENT AND THE INTERVENER SUBMIT THAT THE 
APPLICATION |S UNTIMELY BY REASON OF THE FACT THAT THE EMPLOYEES 
FOR WHOM THE APPLICANT |S SEEKING CERTIFICATION ARE ALREADY 
COVERED BY A COLLECTIVE AGREEMENT BETWEEN THEM DATED FEBRUARY 
22ND, 1968. THE DURATION CLAUSE OF THE COLLECTIVE AGREEMENT, 
WHICH WAS FILED WITH THE BOARD, PROVIDES THAT THE AGREEMENT |S 
TO BE EFFECTIVE FROM May lst, 1968 To APRIL 30TH, 1971. BY THE 
SCOPE CLAUSE, THE RESPONDENT RECOGNIZES THE INTERVENER AS THE 
BARGAINING AGENT FOR ALL OF ITS EMPLOYEESs THE AGREEMENT PRO- 
VIDES WAGE RATES FOR THE CLASSIFICATION '"PLASTERER—TRAINEES". 
BY AN EXAMINER'S REPORT DATED Aucust 1st, 1968, THE PARTIES 
AGREE THAT THE CLASSIFICATION OF "PLASTERER=TRAI NEES" AND 

"| ABOURERS'' ARE ONE AND THE SAME FOR THE PURPOSES OF THE 
APPLICATIONe 


6. IN THE ROSELAWN PLASTERING CO. LTD. CASE, O.L.R.B. 
MoNTHLY REPORT, MARCH 1968, P. 1178, THE BOARD MADE THE FOLLOWING 
OBSERVATIONS WITH RESPECT TO THE CURRENT CONSTITUTION OF THE 
INTERVENERS 


ce SeEcTION 4(F) OF THE CONSTITUTION PROVIDES 
THAT ONLY MEMBERS OF A LOCAL UNION WHO ARE 
CLASSIFIED AS PLASTERERS, CEMENT MASONS AND SHOP 
HANDS CAN REPRESENT A LOCAL UNION AT CONVENTIONS 
OF THE PARENT INTERNATIONAL UNIONe |N OTHER 
WORDS, PLASTERERS! HELPERS COULD NOT REPRESENT 

A LOCAL UNIONe IT 1S AXIOMATIC IN THIS CIRCUM- 
STANCE THAT PLASTERERS! HELPERS WOULD NOT BE 
ABLE TO HOLD ANY OFFICES IN THE INTERNAT! ONAL 
UNION. THIS FACT WAS AFFIRMED BY CLEMENTS IN 
HIS EVIDENCE. MOREOVER, ACCORDING TO CLEMENTS, 
PLASTERERS! HELPERS COULD NOT HOLD OFFICE IN 

A LOCAL UNION AND DID NOT EVEN HAVE DUES BOOKS. 


Bie SECTION 21 OF THE CONST! TUTION PROVIDES 
SOLELY FOR THE CHARTERING OF LOCAL UNIONS TO 
REPRESENT ONLY ONE PRIMARY CLASSIFICATION OR MORE 
THAN ONE PRIMARY CLASSIFICATIONe THE PRIMARY 
CLASSIFICATIONS ARE PLASTERERS, CEMENT MASONS 

AND SHOP HANDS. PLASTERERS! HELPERS ARE NOT A 
PRIMARY CLASSIFICATIONe MOREOVER, SECTION 28(a) 
OF THE CONSTITUTION CONTEMPLATES ONLY APPLICA 
TIONS FOR MEMBERSHIP BEING MADE BY JOURNEYMEN 
PLASTERERS, CEMENT MASONS AND SHOP HANDS AND 
THEIR APPRENTICES. FURTHER, SECTION 125 OF THE 
CONSTITUTION PROVIDES THAT NO APPLICANT FOR 
MEMBERSHIP AS A JOURNEMAN UNDER ONE OF THE FULL 
PRIMARY CLASSIFICATIONS SHALL BE INITIATED INTO 
ANY LOCAL UNION UNLESS AND UNTIL HE HAS COMPLETED 
HIS TERM OF APPRENTICESHIP TO THE TRADE. PLASTER- 
ERS! HELPERS HAVE NO TRAINING AS INDENTURED APPREN— 


TI CESe 
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Vs THE REPRESENTATIVE OF THE INTERVENER SUBMITS THAT 
SECTION 18(F) OF THE CONSTITUTION PERMITS THE INTERVENER TO 
TAKE PLASTERER TRAINEES INTO MEMBERSHIP. THE SUBSECTION READS: 


THE GENERAL EXECUTIVE BOARD SHALL HAVE 
THE POWER TO CREATE A SPECIAL SUB=—CLASSIFI- 
CATION OF MEMBERSHIP FOR ALL MECHANICS, 
SKILLED CRAFTSMEN AND ARTISANS: WORKING IN OR 
ON ANY AND ALL ALLIED TYPES AND KINDS OF WORK 
THAT 1S FUNDAMENTALLY RELATED TO AND PART OF 
THE PLASTERERS!, CEMENT MASONS! AND SHOP 
HANDS! woRK. SUCH SUB-CLASS!IFICATION MUST FIRST 


BE ALEOCATED, 70> ONES OFS HES THREES PRIMARY CLAS Sill 


FICATIONS OF PLASTERER, CEMENT MASON OR SHOP 
HAND. 


THE REPRESENTATIVE OF THE INTERVENER SUBMITS THAT THE ABOVE 
AUTHORITY VESTED IN THE GENERAL EXECUTIVE BOARD HAS BEEN ACTED 


UPON WITH REGARD TO THE SUB—-CLASSIFICATION OF PLASTERER TRAINEES. 


HiS EVIDENCE IN SUPPORT OF THIS CONTENTION |S A LETTER DATED 
APRIL 2ND, 1964 ON THE STATIONERY OF THE OFFICE OF THE GENERAL 
EXECUTIVE BOARD. THE LETTER |S ADDRESSED TO "CHARLES W. IRVINE, 
VICE-PRESIDENT, OP&CM|A" 1N TORONTO AND PURPORTS TO BE S/GNED 

BY JOHN Je HAUCK, GENERAL SECRETARY=ITREASURER OF THE INTER- 
NATIONALe THE BODY OF THE LETTER READS? 


THE GENERAL EXECUTIVE BOARD, DURING ITS MEETING 
OF MARCH 25TH, 1964 AGAIN GAVE CONSIDERATION TO 
THE QUESTION OF CREATING THE CLASSIFICATION OF 
PLASTERER HELPER AND VOTED THAT THIS MATTER 

BE HELD OVER, YNSOFAR “AS “THE UNITED STATES 1S 
CONCERNED. 


HOWEVER, THE BOARD DID VOTE THAT YOU, AS VICE- 
PRESIDENT !N THE DOMINION OF CANADA, BE 
AUTHORIZED TO NEGOTIATE AN AGREEMENT IN TORONTO 
IN THE BEST INTEREST OF THE OP&CMIA COVERING 
THE USE OF PLASTERER HELPERS OR TRAINEESe 


IT 1S TO BE NOTED THAT WHILE THE LETTER AUTHORIZES |RVINE "TO 


NEGOTIATE AN AGREEMENT IN TORONTO’.ssCOVERING THE USE OF PLASTERER 
HELPERS OR TRAINEES", 1 T DOES NOT CREATE A SPECIAL SUB-CLASSIFICA= 
TION OF MEMBERSHIP FOR THEM. IN OTHER WORDS, THE POSITION OF THE 
INTERVENER UNDER ITS CONSTITUTION IS NO DIFFERENT IN THE !NSTANT 
CASE THAN IT WAS IN THE ROSELAWN PLASTERING Co. LTD. CASE (SUPRA) 
FURTHER, NO NEW EVIDENCE WAS ADDUCED AS TO THE INTERVENER'S 
ORGANIZATIONAL PAST PRACTICE SINCE THE EARLIER CASE. IN THIS 
RESPECT, ALSQ, THE INTERVENER WOULD THEREFORE APPEAR TO BE IN 

THE SAME POSITION AS IT WAS FIVE MONTHS AGO. 


ek aaa 


8. BASED ON THE EVIDENCE BEFORE |T, THE BOARD FINDS THAT 
THE |INTERVENER DOES NOT HAVE JURISDICTION TO ACCEPT THE PLASTERER 
TRAINEES, WHO ARE THE SUBJECT OF THIS APPLICATION, INTO MEMBER— 
SHIP. THIS BEING THE CASE, THE | NTERVENER CANNOT BE THE BARGAINING 
AGENT FOR THIS CLASSIFICATION OF EMPLOYEE OF THE RESPONDENT. THE 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER AS 
IT RELATES TO PLASTERER TRAINEES, ACCORDINGLY, |S NOT A BAR TO THE 
INSTANT APPLICATION. 


9. THE BOARD FINDS THAT ALL CONSTRUCTION LABQURERS IN 
THE EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING PROJECTS IN 
METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSH|P 
OF ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY 

OF HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON= 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


‘On HAVING REGARD TO THE EVIDENED CONTAINED iN THE REPORT 
OF THE EXAMINER DATED AuGust lst, 1968, THE BOARD FINDS THAT 
LUCIANO VIVAN |S INCLUDED IN THE BARGAINING UNIT FOUND TO BE 
APPROPRIATE |!N PARAGRAPH 9. 


148, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON JULY 22ND, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 

BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, 
TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID AcT. 


a2" A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNI Te ADL EMPEOVEE'S! OF HE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE |S TAKEN 
WILL BE ELIGIBLE TO VOTEe 


eos VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


14, THE MATTER 1S REFERRED TO THE REGISTRAR. 


14849-68-R: O1L, CHEMICAL AND ATOMIC WORKERS [INTERNATIONAL UNION 
NPPLICANT) Ve NATIONAL STARCH AND CHEMICAL CO. (CANADA) LTD. 
RESPONDENT) Ve GROUP OF EMPLOYEES OBJECTORS )« 

BEFORE: ..Je.He. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Fe We MURRAY. 
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APPEARANCES AT THE HEARING: AsE. GOLDEN, Je Fe KANE AND 

E. As WADDELL FOR THE APPLICANT, Ge Ge HURLBURT, Je Mo 
SHEPHERD AND As A. WHITE FOR THE RESPONDENT, We Es SMALLWOOD, 
A. HARGREAVES, Le SNOW AND Ne M.BOURDON FOR THE OBJECTORS 


DECISION OF THE BOARD: SEPTEMBER 24, 1968. 


36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT! VE 
BARGAINING. 


4, FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
LABORATORY TECHNICIANS AND SERVICE TECHNICIANS ENGAGED IN QUALITY 
CONTROL WORK ARE INCLUDED IN THE BARGAINING UNIT. 


DS THERE WAS FILED WITH THE BOARD A STATEMENT OF DES! RE 
EXPRESSING OPPOSITION TO THE APPLICATIONe WALTER SMALLWOOD WHO 
APPEARED ON BEHALF OF THE OBJECTORS TESTIFIED AT THE BOARD HEARING 
OF THE APPLICATION ON JULY 30TH, 1968 THAT HE HAD PREPARED THE 
DOCUMENT AND SECURED ALL OF THE SIGNATURES ON IT OUTSIDE THE PREM! — 
SES OF THE RESPONDENT. 


6s BY LETTER DATED AuGusT 1ST, COUNSEL FOR THE APPLICANT 
(WHO WAS NOT IN ATTENDANCE AT THE BOARD HEARING ON JULY 30TH, 1968 ) 
ADVISED THE BOARD THAT INFORMATION HAD COME INTO THE POSSESSION OF 
JOHN KANE (THE REPRESENTATIVE OF THE APPLICANT WHO WAS IN ATTEND- 
ANCE AT THE HEARING ON JULY 30TH), FOLLOWING THE HEARING, THAT AT 
LEAST THREE PERSONS WHO SIGNED THE STATEMENT OF DESIRE DID SO IN 
THE PREMISES OF THE COMPANY DURING WORKING HOURSe COUNSEL RE= 
QUESTED THAT THE BOARD LIST THE APPLICATION FOR A FURTHER HEARING 
FOR THE PURPOSE OF ALLOWING THE APPLICANT TO ADDUCE EV!DENCE IN 
SUPPORT OF THE ABOVE ALLEGATION WHICH 1S CONTRARY TO THE TESTIMONY 
OF SMALLWOOD. 


7e BY LETTER DATED Auaust 14TH, 1968, WALTER SMALLWOOD 
SET FORTH CERTAIN ALLEGATIONS OF IMPROPRIETY ON THE PART OF THE 
APPLICANT IN THE SECURING OF ITS EVIDENCE OF MEMBERSHIP. 


S. THE BOARD LISTED THIS MATTER FOR CONTINUATION OF 
HEARING INTER ALIA FOR THE PURPOSE OF ALLOWING THE PARTIES TO 
SHOW CAUSE AS TO WHY THE BOARD SHOULD ENTERTAIN THE CHARGES OF 
THE APPLICANT RELATING TO THE STATEMENT OF DESIRE AND THE 
CHARGES OF SMALLWOOD RELATING TO THE APPLICANT'S EVIDENCE OF 
MEMBERSHIP. AT THE BOARD HEARING ON AuGusT 30TH, 1968, COUNSEL 
FOR THE APPLICANT REAFFIRMED THAT KANE WAS UNAWARE OF THE ALLE- 
GATIONS CONTAINED IN PARAGRAPH 6 UNTIL AFTER THE BOARD HEARING 


ON JULY 30TH, 1968. SMALLWOOD ADVISES YHE SOARD THAT THE 
INFORMATION UPON WHICH HE BASED HIS ALLEGATIONS WAS KNOWN TO 
HIM IN THE LATTER PART OF JUNE.’ 


9. IN THE FLECK MANUFACTURING LiMiTED CASE, 62 C.L.L.C. 
1046, THE BOARD STATED: 


IT 1S INCUMBENT ON ALL PARTIES TO PROCEEDINGS 
BEFORE THE BOARD TO INVESTIGATE MATTERS RELEVANT 
TO THEIR CASES AS EARLY AS POSSIBLE AND IF THEY 
INTEND TO MAKE ALLEGATIONS OF IMPROPER OR | RREGULAR 
CONDUCT AGAINST ANOTHER PARTY TO DO SO PROMPTLY. 
THE OBVYVECT OF THIS REQUIREMENT, WHICH FINDS 
EXPRESSION IN SECTION 48 OF THE RULES, IS OBVIOUSLY 
TO EXPEDITE AND FACILITATE THE HEARING AND PROCESS-— 
ING OF APPLICATIONS UNDER THE ACT AND TO AVOID 
PREJUDICE, DELAY OR EMBARRASSMENT TO THE PARTIES 
INVOLVED. DELAYED AND LAST=MINUTE ALLEGATIONS, 
WHICH LEAD TO ADJOURNMENTS OR CAUSE PREJUDICE, 
EMBARRASSMENT OR UNNECESSARY EXPENSE TO THE OTHER 
PARTIES, AND WHICH WITH REASONABLE DILIGENCE COULD 
HAVE BEEN MADE AT A MORE TIMELY STAGE OF THE PRO- 
CEEDINGS WILL NOT BE ENTERTAINED EXCEPT FOR GOOD 
AND SUFFICIENT CAUSE. 


THE MATERIAL PROVISIONS OF THE RULES THERE REFERRED TO ARE NOW 
CONTAINED IN SECTION 47(1) AND (2) OF THE BOARD'S RULES OF 
PROCEDUREe IHESE PROVISIONS ARE AS FOLLOWS? 


47,-(1) WHERE A PERSON INTENDS TO ALLEGE, AT THE 
HEARING OF AN APPLIGATION OR COMPLAINT, 
IMPROPER OR IRREGULAR CONDUCT BY ANY PERSON, 
HE SHALL, . 


(A) INCLUDE IN THE APPLICATION OR COMPLAINTS 


OR 

(8) FILE A NOTICE OF !8YENTION THAT SHALL 
CONTAIN 

A CONCISE STATEMENT Of VHE MATERIAL FACTS, 


ACTIONS AND OMISSIONS UPON WHICH HE INTENDS 
TO RELY AS CONSTITUTING SUCH !|MPROPER OR 
|RREGULAR CONDUCT, !NCLUDING THE TIME WHEN 
AND THE PLACE WHERE THE ACTIONS OR OM:!SSIONS 
COMPLAINED OF OCCURRED AND THE NAMES OF THE 
PERSONS WHO ENGAGED IN OR COMMITTED THEM, 

BUT NOT THE EVIDENCE BY WHICH THE MATER! AL 
FACTS, ACTIONS OF Oh BBL@NS ARE TO BE PROVED, 
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AND, WHERE HE ALLEGES THAT THE |MPROPER OR 
IRREGULAR CONDUCT CONSTITUTE A VIOLATION OF 
ANY PROVISION OF THE ACT, HE SHALL INCLUDE 

A REFERENCE TO THE SECTION OR SECTIONS OF THE 
ACT CONTAINING SUCH PROVISIONe 


(2) WHERE, IN THE OPINION OF THE BOARD, A PERSON 
HAS NOT FILED NOTICE OF INTENTION PROMPTLY 
UPON DISCOVERING THE ALLEGED !MPROPER OR 
IRREGULAR CONDUCT, HE SHALL NOT ADDUCE 
EVIDENCE AT THE HEARING OF THE APPLICATION 
OF SUCH FACTS, EXCEPT WITH THE CONSENT OF THE 
BOARD AND, IF THE BOARD DEEMS IT ADVISABLE TO 
GIVE SUCH CONSENT, 1T MAY DO SO UPON SUCH TERMS 
AND CONDITIONS AS !|T THINKS ADVISABLE. 


10. DEALING FIRST WITH THE CHARGES OF SMALLWOOD, SINCE HE 
HAD KNOWLEDGE OF THE ALLEGED MISCONDUCT OF THE APPLICANT IN SECURING 
iTS EVIDENCE OF MEMBERSHIP OVER A MONTH PRIOR TO THE BOARD HEARING, 
HE HAD MORE THAN AMPLE TIME TO FILE H!IS CHARGES PRIOR TO THE BOARD 
HEARING ON JULY 30TH, 1968. THE BOARD ACCORDINGLY |S NOT PREPARED 
TO ALLOW SMALLWOOD TO ADDUCE EVIDENCE AT THIS TIME IN SUPPORT OF HIS 
CHARGES. 


tye WITH RESPECT TO THE CHARGES OF THE APPLICANT, THE 
BOARD ADVISED THE APPLICANT OF RECEIPT OF THE STATEMENT OF DES! RE 
EXPRESSING OPPOSITION TO THE APPLICATION ON JULY 24TH, 1968, sIx 
DAYS PRIOR TO THE HEARING ON JULY 30TH. WHILE THE APPLICANT |S 
SEEKING LEAVE TO ADDUCE EVIDENCE TO IMPUGN THE CREDIBILITY OF 
SMALLWOOD WHO TESTIFIED IN SUPPORT OF THE STATEMENT OF DESIRE 
RATHER THAN FILE CHARGES, THE SAME BOARD POLICIES APPLYe COUNT 
LESS DECISIONS OF THE BOARD HAVE MADE THE NATURE AND PURPOSE OF 
THE BOARD'S INQUIRIES CONCERNING STATEMENTS OF DESIRE FILED IN 
OPPOSITION TO CERTIFICATION APPLICATIONS ABUNDANTLY CLEAR. THE 
APPLICANT, THEREFORE, MUST BE PRESUMED TO HAVE TH!S KNOWLEDGE. 
ACCORDINGLY, THE APPLICANT WAS UNDER AN OBLIGATION WHEN IT RE- 
CEIVED NOTICE OF THE STATEMENT OF DESIRE TO MAKE SUCH INVESTI— 
GATION AS IT DEEMED ADVISABLE REGARDING THE STATEMENT AND TO BE 
PREPARED AT THE HEARING OF THE APPLICATION TO MEET ANY EVIDENCE 
ADDUCED IN SUPPORT OF THE STATEMENT. THE APPLICANT CLEARLY HAD 
SUFFICIENT TIME TO MAKE AN INVESTIGATION BUT EITHER FAILED TO 

DO SO OR DID NOT PURSUE ITS INVESTIGATION WITH DUE DILIGENCE. IN 
SHORT, THE APPLICANT HAS FAILED TO SATISFY US THAT THE EV! DENCE 
IT NOW WANTS TO ADDUCE COULD NOT REASONABLY HAVE BEEN AVAILABLE 
TO IT AT THE TIME OF THE BOARD HEARING. IN ALL THE CIRCUMSTANCES, 
THE BOARD |S NOT PREPARED TO GRANT LEAVE TO THE APPLICANT TO 
ADDUCE EVIDENCE IN SUPPORT OF ITS ALLEGATIONS. 
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Lee HAVING REGARD TO THE EVIDENCE RELATING TO THE 
ORIGINATION, PREPARATION AND CIRCULATION OF A DOCUMENT EXPRESSING 
OPPOSITION TO THE INSTANT APPLICATION, THE BOARD FINDS THAT THE 
DOCUMENT CASTS SUFFICIENT DOUBT ON THE EVIDENCE OF MEMBERSHIP 
BLLED BY. DHE .ARPLICANI, .SO.AS.10 CAUSE THE BOARD TO SEEK THE CON 
FIRMATORY EVIDENCE OF A REPRESENTATION VOTE. 


nos THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON JULY 
23RD, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE 
LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAIN=—- 
ING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


14. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THE!R EMPLOYMENT OR WHO ARE NOT D!ISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN 
WL, Bix IL Ph@Qipeyes Wer Mentsc 


ine VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


165 THE MATTER |S REFERRED TO THE REGISTRARe 


14850-68-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) 
ve ZEHR?S MARKETS LIMITED (RESPONDENT). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMAN AND BOARD MEMBERS 
Fe We MURRAY AND P. J. O'KEEFFE. 


DECISION OF THE BOARD: SEPTEMBER 12, 1968. 


oe THE BOARD IN ITS DECISION OF JULY 30TH, 1968, APPOINTED 
AN EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD ON CERTAIN MATTERS 
INCLUDING THE APPROPRIATENESS OF INCLUDING EMPLOYEES EMPLOYED BY THE 
RESPONDENT IN ITS PRODUCE TERMINAL IN A BARGAINING UNIT OF THE RES— 
PONDENT!S RETAIL STORE EMPLOYEESe [HE PARTIES SIGNED A STATEMENT OF 
FACTS RELATING TO THE PRODUCE TERMINAL AND 1TS RELATIONSHIP TO THE 
RESPONDENT'S RETAIL STORES IN KITCHENER AND THEY ASKED THE BOARD TO 
MAKE ITS DETERMINATION WITH RESPECT TO | T&S PRODUCT TERMINAL ON THE 
FACTS SET OUT IN THE STATEMENT OF FACTSe 
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Re HAVING REGARD TO THE EVIDENCE CONTAINED IN THE 
STATEMENT OF FACTS AFORESAID, THE BOARD FINDS THAT WHILE THERE 

1S EVIDENCE OF OCCASIONAL INTERCHANGE BETWEEN EMPLOYEES EMPLOYED 
IN THE PRODUCT TERMINAL AND EMPLOYEES EMPLOYED IN THE RESPONDENT'S 
STORES AT KITCHENER, THERE |S ALSO OCCASIONAL INTERCHANGE BETWEEN 
THE RESPONDENT'S PRODUCE TERMINAL AND THE RESPONDENT'S RETAIL 
STORES LOCATED IN WATERLOO.’ 


Os WHILE THE RESPONDENT'S EMPLOYEES IN 1TS PRODUCE 
TERMINAL PERFORM CERTAIN PREPARATORY WORK ON THE PRODUCE TO BE 
SOLD IN ITS KITCHENER STORES, SUCH WORK IS ALSO PERFORMED ON 
PRODUCE 0, BESSOED TIN Tie RESPONDENT'S STORES IN OTHER LOCATIONS. 


4, HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS 
THAT THERE 1S NOT SUFFICIENT EVIDENCE TO CAUSE THE BOARD TO DEPART 
FROM ITS REGULAR PRACTICE OF DEFINING UNITS OF RETAIL CHAIN STORES 
IN TERMS OF ALL EMPLOYEES OF THE RESPONDENT'S RETAIL STORES IN 
KITCHENER WHICH DESCRIPTION WOULD NOT INCLUDE THE RESPONDENT'S 
EMPLOYEES IN 1TS PRODUCE TERMINAL.» 


Ds HAVING REGARD TO ALL THE EVIDENCE THE BOARD THERE- 
FORE FINDS THAT THE EMPLOYEES OF THE RESPONDENT EMPLOYED IN !ITS 
PRODUCE TERMINAL AT KITCHENER ARE NOT APPROPRIATE FOR INCLUSION 
IN THE BARGAINING UNIT OF THE RESPONDENT'S RETAIL STORE EMPLOYEES 


AT KITCHENER. 


6. THE BOARD THEREFORE DIRECTS MRe Je Re HENDERSON, 
EXAMINER, TO COMPLETE THE BALANCE OF HIS INQUIRY AS AUTHORIZED BY 
THE BOARD'S DECISION OF JULY 30TH, 1968, IN THIS MATTER. 


14898-68-R: INTERNATIONAL UNION OF DOLL & Toy WORKERS OF THE UNITED 
STATES & CANADA (APPLICANT) ve AMERICAN OPTICAL COMPANY CANADA LIMITED 


(RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: He De. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
QO. HODGES AND JeE.C. ROBINSON.’ 


APPEARANCES AT THE HEARING: TOM CORRIGAN, ANGEL RIVERA FOR THE 
APPLICANTS Ae Ae WHITE, Je Ne MCKIBBON, Ge Fe BLACKWELL FOR THE 


RESPONDENT 3 MYRNA CLYDESDALE FOR THE GROUP OF EMPLOYEES. 


DECISION OF He D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
J.E.C. ROBINSON: SEPTEMBER ll, 1968. 
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55 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONST! TUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING. 


4, THERE WAS FILED IN OPPOSITION TO THIS APPLICATION 
A TYPEWRITTEN STATEMENT OF DESIRE SIGNED BY 11 EMPLOYEES OF THE 
RESPONDENT, 3 OF WHOM WERE CLAIMED BY THE APPLICANT IN MEMBER 
SHIP. IF THEREFORE, WEIGHT WAS GIVEN TO THE DOCUMENT IT WOULD 
REDUCE THE UNQUALIFIED EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT TO LESS THAN THE FIFTY=FIVE PER CENT REQUIREMENT FOR 
OUTRIGHT CERTIFICATION. ACCORDINGLY, THE BOARD INQUIRED INTO 
THE ORIGINATION, PREPARATION AND THE MANNER iN WHICH EACH OF 
THE SIGNATURES WERE OBTAINED ON ITe 


Dis MYRNA CLYDESDALE, AN EMPLOYEE OF THE RESPONDENT IN 
ITS SAFETY DIVISION, TESTIFIED THAT AFTER THE NOTICE TO EMPLOYEES 
OF THE APPLICATION WAS POSTED, AT THE REQUEST OF ANOTHER EMPLOYEE, 
SHE AGREED TO TYPE UP A PETITIONe SHE THEN ASKED MR. MORRISON, 
THE REGIONAL SALES MANAGER, !|F SHE COULD DO THIS ALL IN ONE 
PETITION AND HE AT THAT TIME GAVE HER A PAMPHLET (WHICH WE ASSUME 
TO BE A COPY OF THE LABOUR RELATIONS ACT AND RULES OF PROCEDURE ) 
AND WAS TOLD TO READ ITe SHE THEN TYPED THE DOCUMENT AT HER DESK 
ONMCDERE ET BREAK CATT 20200 AaiMes a. SHEP KEP To ilite liNy A, oF OLDER, AT» HER 

DESK AND TOOK |T HOME WITH HER AT NIGHT. WHILE WALKING THROUGH 
THE PLANT IN THE COURSE OF HER DUTIES, SHE INFORMED EMPLOYEES 

THAT SHE HAD THE DOCUMENT AT HER DESK WHICH THEY COULD SIGN IF 
THEY WISHED. EACH OF THE PERSONS WHO SIGNED THE DOCUMENT S!GNED 
IT AT HER DESK IN THE OFFICE IN THE MORNING OR AFTERNOON OF JULY 
29TH AND 30TH. SHE WAS PRESENT WHEN EACH PERSON SIGNED. SHE SAID 
THAT NO ONE FROM MANAGEMENT WAS PRESENT WHEN THE DOCUMENT WAS 
SIGNED NOR DID SHE HAVE ANY CONVERSATIONS WITH ANYONE FROM MANAGE— 
MENT CONCERNING THE PETITION OR THE APPLICATION FOR CERTIFICATION 
EXCEPT WITH MR. MORRISON AS SET OUT ABOVE.’ AFTER SHE OBTAINED ALL 
THE SIGNATURES, SHE REQUESTED PERMISSION TO TAKE ONE HALF DAY OFF 
WORK TO DELIVER THE PETITION TO THE BOARD. THERE WAS NO DEDUCTION 
FROM HER PAY FOR THIS TIME OFF AS SHE 1S ON A WEEKLY SALARY ONE 
OF THE RESPONDENT'S SALESMEN BROUGHT HER TO THE BOARD IN HIS CARs 
Mrs. CLYDESDALE STATED THAT HER DESK IS SO LOCATED IN THE OFFICE 
THAT 11 CANNOT BE SEEN FROM THE MANAGEMENT AREA AND EMPLOYEES QUITE 
OFTEN GO TO HER DESK TO CHECK OUT JOBS ETCe 


oF AT THE CONCLUSION OF THE PETIONEER'S EVIDENCE, THE 
APPLICANT ADVISED THE BOARD THAT IT WISHED TO CALL EVIDENCE IN 
SUPPORT OF CHARGES AGAINST THE PETITION. NO CHARGES HAD BEEN 
= LED EWITH. THE. BOARD, AS) OF THE, DATE OF THE HEARING “ALTHOUGHS LT WAS 
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READILY APPARENT THAT THE APPLICANT HAD INFORMATION RESPECTING 
ITS ALLEGATION SOME TIME PRIOR TO THE DATE OF THE HEARING. IN 
THESE CIRCUMSTANCES, THE BOARD RULED ORALLY AT THE HEARING THAT 
HAVING REGARD TO SECTION 47 OF THE BOARD'S RULES OF PROCEDURE 

IT WOULD NOT ACCEPT THE APPLICANT'S CHARGES AS THEY WERE UNTIME— 
LY. FOR REFERENCE SEE THE FLECK MANUFACTURING LIMITED CASE, 62 


CH CONG: 


ie WHERE A PETITION HAS BEEN FILED IN OPPOSITION TO 
AN APPLICATION FOR CERTIFICATION THE BOARD MUST DETERMINE WHETHER 
IT EXPRESSES THE TRUE WISHES OF THE PERSONS CONCERNED AND THAT 
MANAGEMENT HAS NOT IMPROPERLY INFLUENCED THEM IN ANY WAY IN THEIR 
ACTIONSe WE FIND NOTHING |MPROPER IN THE MANNER IN WHICH THE 
DOCUMENT ORIGINATED OR WAS PREPARED. WHILE MANAGEMENT, THROUGH 
MR. MORRISON, MAY HAVE BECOME AWARE THAT A PETITION WAS GOING TO 
BE MADE, THERE IS NO EVIDENCE TO SUGGEST THAT MANAGEMENT TOOK ANY 
ACTION WHATSOEVER TO INFLUENCE THE EMPLOYEES IN THE MATTER.’ 
FURTHERMORE, IN OUR VIEW THE FACT THAT MRS- CLYDESDALE WAS BROUGHT 
TO THE BOARD BY A SALESMAN IN HIS OWN CAR TO DELIVER THE DOCUMENT 
DOES NOT CONSTITUTE MANAGEMENT SUPPORT. FOR REFERENCE SEE ALSO 
THE PYROTENAX OF CANADA Case, 60 C.L.L.C. 865. 


ay ON ALL THE EVIDENCE BEFORE US THEREFORE WE ARE SATIS=— 
FIED THAT THE DOCUMENT SUBMITTED TO THE BOARD AS INDICATIVE OF 
OPPOSITION TO THE APPLICATION BY SOME OF THE EMPLOYEES OF THE RES— 
PONDENT IN THE BARGAINING UNIT, WEAKENS THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT SO AS TO MAKE !T NECESSARY FOR THE 

BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE. 


9. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON JULY 31st, 1968, THE TERM- 
1NAL DATE FIXED FOR THIS APPLICATION, AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(J¥) OF THE LABOUR RELATIONS ACT, TO 

BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 


7(1) oF THE SAID ACT. 


LO A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT. AGL TEMPEOYEES OF 7THE RES— 
PONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTAR= 
ILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE 


BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE EEG Wee 


TO VOTE. 


is VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT a RHE 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 
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ar MRe Re Ae WOOLAND, EXAMINER, |S AUTHORIZED TO | NQUI RE 
INTO AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF 
Je SNELGROVE AND Se. WOLF. 


ie THE BALLOTS OF SNELGROVE AND WOLF WILL BE SEGREGATED 
AND THE BALLOT BOX SEALED PENDING THE RULING OF THE BOARD AS TO 
WHETHER THEY ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BAR= 
GAINING UNIT AND ELIGIBLE TO VOTE. 


14, THE MATTER 1S REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER OLIVER HODGES: SepTEMBER ll, 1968. 
| DISSENT. | WOULD HAVE GIVEN NO WEIGHT TO THE 


PETITION IN THE CIRCUMSTANCES REVEALED BY THE EVIDENCE AS | 
HEARD |Te MANAGEMENT ASSISTANCE WAS GIVEN TO THE PETITIONER, 
IN MY OPINION. 


My DECISION IS THAT THE UNION IS ENTITLED TO 
CERTIFICATION WITHOUT THE CONFIRMATORY EVIDENCE OF A REPRESENTA 
TION VOTE, AND | SO FIND. 


14939-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL 721 (APPLICANT) ve G. A. BRAUN CANADA 
LTD. (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE«s 


APPEARANCES AT THE HEARING: OD. WEST FOR THE APPLICANT, AND 
We Ae HARPER FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 13, 1968. 


ie THE RESPONDENT I!S EXCLUSIVELY ENGAGED IN THE SALE AND 
DISTRIBUTION OF LAUNDRY EQUIPMENT OF COMMERCIAL BUSINESSES AND 
HOSP1TALSe THE MANUFACTURER OF THE LAUNDRY EQUIPMENT ARE RESPONSI! — 
BLE FOR THE DELIVERY OF THE EQUIPMENT THAT bS)SSOLD On0 RUHR MEE OF 
THE PURCHASER!S PREMISES.» THE PRACTICE OF THE RESPONDENT Se O 
SUB=<CONTRACT BOTH THE MOVING OF THE LAUNDRY EQUIPMENT TO THE EXACT 
LOCATION ON THE PREMISES WHERE IT 1S TO BE INSTALLED AND THE 
ASSEMBLING OF THE EQUIPMENT. IN THE PRESENT CASE THE RESPONDENT 
SUB-CONTRACTED THE MOVING OF THE LAUNDRY EQUIPMENT FROM THE PREMISES 
OF THE ONTAREO@ HOSPITAL AT WHITBY INTO THE LAUNDRY BUILDING. THE 
RESPONDENT, HOWEVER, H|RED THE TWO EMPLOYEES, WHO ARE THE SUBJECT 
OF THIS APPLICATION, FOR A PERIOD OF TWO DAYS, TO MOVE THE LAUNDRY 
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EQUIPMENT TO THE EXACT LOCATION WHERE THE EQUIPMENT WAS TO BE 
INSTALLED. THESE EMPLOYEES ALSO PUT THE MOTORS IN THE EQUIPMENT. 


Oe BASED ON THE EVIDENCE, THE BOARD FINDS THAT THE 
RESPONDENT 1S NOT AN EMPLOYER THAT OPERATES A BUSINESS IN THE 

CONSTRUCTION INDUSTRY» ACCORDINGLY, THE BOARD FINDS THAT THIS 
1S NOT AN APPLICATION FOR CERTIFICATION WITHIN THE MEANING OF 

SECTION 92 OF THE LABOUR RELATIONS ACTe 


4, THE BOARD FURTHER FINDS IN THE PECULIAR CI RCUM= 
STANCES OF THIS CASE THAT ALL EMPLOYEES OF THE RESPONDENT IN 
THE TOWN OF WHITBY ENGAGED IN PLACING ON SITE OF MACHINERY AND 
EQUIPMENT, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK 
OF FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING.» 


ps THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPL! CANT 
oN AuGust 15, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICA- 
TION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) oF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 


SADA AGT. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


14962-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, 
Local 527 (APPLICANT) Vv. EMPIRE MAINTENANCE LTD. (RESPONDENT). 


BEFORE: Hs. De. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe. IRWIN 


AND D. Be ARCHER. 


APPEARANCES AT THE HEARING: 0. D'AGosTINI, Fe MANON!I FOR THE 
APPLICANT AND Te Fe STORIE, Re HEROUX FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER H. F. IRWIN: 


SEPTEMBER 18, 1968. 


36 HAVING REGARD TO THE SPECIAL CIRCUMSTANCES OF THIS 


MATTER AND TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN CLEANING SERVICES 

AT OTTAWA AND IN THE TOWNSHIP OF NEPEAN, SAVE AND EXCEPT FOREMENy 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULAR 
LY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT 
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OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAI N= 
INGe 


4, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE iT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON AUGUST 
21st, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE 
DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE 
LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTA! N= 
ING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


ac A REPRESENTATION VOTE WILL BE TAKEN AMONG THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES 
OF THE RESPONDENT |N THE BARGAINING UNIT ON THE DATE HEREOF WHO DO 
NOT VOLUNTARILY TERMINATE THE!R EMPLOYMENT OR WHO ARE NOT D!S- 
CHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE |S 
TAKEN WILL BE ELIGIBLE TO VOTE. 


On VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


ie THE MATTER 1S REFERRED TO THE REGISTRAR.’ 


DECISION OF BOARD MEMBER D. B. ARCHER: SEPTEMBER 18, 1968. 


[DISSENT .e | BELIEVE THE. RESTRICTION. TN THE*BAR— 
GAINING UNIT DESCRIBED IN THE DECISION OF THE MAJORITY TO CLEANING 
SERVICES MAY CAUSE FUTURE DIFFICULTY. | WOULD THEREFORE, HAVE 
CERTIFIED THE APPLICANT FOR ALL EMPLOYEES OF THE RESPONDENT AT 
OTTAWA AND IN THE TOWNSHIP OF NEPEAN SUBJECT TO THE EXCEPTIONS AS 
DESCRIBED. | 


15001-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Locat 16 (APPLICANT) Ve THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO 
(RESPONDENT ) ve CANADIAN UNION OF PUBLIC EMPLOYEES = CLC, ONTARIO 
HYDRO EMPLOYEES UNION, Locat 1000 (INTERVENER #1) Ve UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS OF AMERICA (INTERVENER #2). 


BEFORE: Ge We REED, Q.Ce, CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE’ 


APPEARANCES AT THE HEARING: S. SIMPSON AND Ce GUAGL!IANO FOR THE 
APPLICANT$ Fe Ge HAMILTON, We He BARNES AND Js WALKER FOR THE 
RESPONDENT: Je OSLER, Q.C., AND Ke CUMMINGS FOR INTERVENER #13 
F. A. ACTON FOR INTERVENER #2$ AND We We TILLER FOR ACC TED 
CONSTRUCTION COUNCIL. 
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DEC kS|.ONSOR Ailes COARD's SEPTEMBER 20, 1968. 


36 IN SUPPORT OF ITS APPLICATION THE APPLICANT TRADE 
UNION FILED 21 DUES BOOKS AND 21 CERTIFICATES OF MEMBERSHIP. 
THIS EVIDENCE RELATES ONLY TO 21 PERSONSe IN OTHER WORDS, THERE 
WAS A DUES BOOK AND CERTIFICATE FOR EACH OF THE PERSONS CLAIMED 
AS A MEMBER. EXCEPT IN ONE INSTANCE, THE CERTIFICATES INDICATED 
MEMBERSHIP IN THE APPLICANTe SIXTEEN DUES BOOKS INDICATED 
MEMBERSHIP IN THE APPLICANT BUT THE REMAINING FIVE SUGGESTED 
MEMBERSHIP IN OTHER LOCALS OF THE UNITED BROTHERHOOD OF CARPEN- 
TERS AND JOINERS OF AMERICA. HOWEVER, THESE FIVE BOOKS ALL CON= 
TAINED ENTRIES INDICATING THAT PAYMENT OF MONTHLY DUES HAD BEEN 
MADE TO OR RECEIVED BY ONE CHARLES GUAGLIANO, WHO TESTIFIED AT 
THE HEARING THAT HE WAS THE FINANCIAL SECRETARY OF THE APPLICANT 
TRADE UNIONe MRe GUAGLIANO ALSO GAVE EVIDENCE RESPECTING THE 
GENERAL PRACTICE FOLLOWED BY HIS UNION WHEN A MEMBER OF ANOTHER 
LOCAL TRANSFERRED INTO THE APPLICANT. 


L, UNDER SECTION 7 OF THE LABOUR RELATIONS ACT THE 
BOARD MUST BE SATISFIED THAT EMPLOYEES IN THE BARGAINING UNIT 
ARE MEMBERS OF THE APPLICANT TRADE UNIONe IN THE PRESENT CASE 
WE HAVE THE CERTIFICATES OF MEMBERSHIP WHICH, EXCEPT IN ONE 
INSTANCE, CERTIFY TO MEMBERSHIP IN THE APPLICANT TRADE UNIONe 
THIS TYPE OF EVIDENCE !1S ACTED ON DAILY BY THE BOARD AND |S 
USUALLY SUFFICIENT IN ITSELF TO ESTABLISH PROOF OF MEMBERSHIP. 
ALTHOUGH THE FIVE DUES BOOKS AT FIRST SIGHT APPEAR TO CASE 

SOME DOUBT ON THE FIVE CERTIFICATES,HAVING REGARD TO THE EVI- 
DENCE AS A WHOLE, INCLUDING THE ENTRIES IN THE DUES BOOKS 
INDICATING PAYMENT OF DUES TO THE APPLICANT, THE GENERAL EVI- 
DENCE RELATING TO TRANSFERS AND THE CERTIFICATES OF MEMBERSHIP, 
WE ARE SATISFIED THAT FOUR OF THE FIVE PERSONS IN QUESTION ARE 
MEMBERS OF THE APPLICANT TRADE UNIONe WE ARE NOT SATISFIED 
THAT THE FIFTH PERSON |S A MEMBER BECAUSE NOT ONLY WAS HIS DUES 
BOOK IN THE NAME OF A LOCAL OTHER THAN THE APPLICANT, BUT THE 
CERTIFICATE OF MEMBERSHIP DID NOT INDICATE THE LOCAL OF WHICH 
HE WAS A MEMBER. IN OUR VIEW, THE FACTS IN THIS CASE DIFFER 
FROM THOSE SET OUT IN THE SWANSEA CONSTRUCTION COMPANY LIMITED 
CASE, 0.L.R.B. MONTHLY REPORT, MARCH °965, P. 645. 


ie WE SHOULD ADD AT THIS POINT THAT WE ARE NOT CON— 
CERNED WITH THE FACT THAT SOME OF THE DUES BOOKS DID NOT CONTAIN 
SIGNATURES OF MEMBERS BECAUSE THE CERTIFICATES OF MEMBERSHIP ARE 
SIGNED BY THE EMPLOYEES !1N QUESTION. 


Or ON THE BASIS OF THE ABOVE FINDINGS, IT SEEMS CLEAR 
THAT THE APPLICANT HAS FILED EVIDENCE OF MEMBERSHIP WHICH, APART 
FROM OTHER CONSIDERATIONS, WOULD ENTITLE IT AT LEAST TO A REPRE- 
SENTATION VOTE. IN THESE CIRCUMSTANCES, THE REGISTRAR |S DIRECT— 
ED TO LIST THIS MATTER FOR CONTINUATION OF HEARING ON ALL OTHER 
OUTSTANDING ISSUES. 
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15014-68-R: ASSOCIATION OF AIRCONDITIONING, VENTILATING AND 
HEATING SYSTEMS FIELD TESTING TECHNICIANS, LOCAL 163, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, A.F.L.-Col Oey CoLl.C. 
(APPLICANT ) ve AERODYNAMICS ENGINEERING AND TESTING LABORATORY 
LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN AND BOARD MEMBERS 
Fe. We MURRAY AND QO. HODGES. 


APPEARANCES AT THE HEARINGs Je Pe LOUGHRAN FOR THE APPLICANT 
AND ERNEST HATTO LESLIE LUKACS FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 16, 1968. 


al AT THE HEARING IN THIS MATTER THE APPLICANT WAS 
CALLED UPON TO SATISFY THE BOARD THAT !TS ORGANIZATION IS A 
TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR 
RELATIONS ACTe 


he THE REPRESENTATIVE OF THE APPLICANT FILED WITH THE 
BOARD A COPY OF A LETTER ADDRESSED TO JOSEPH P. LOUGHRAN, FROM 
JOHN H. DUNNE, SECRETARY TREASURER OF THE AMERICAN FEDERATION OF 
TECHNICAL ENGINEERS DATED AuGust 20TH, 1968. THE BODY OF THE 
LETTER READS IN PARTS 


PLEASE BE ADVISED THAT THE HEATING AND AIR 
CONDITIONING TECHNICAL ENGINEERING EMPLOYEES, 
UNDER THE JURISDICTION OF THIS FEDERATION, 

AND EMPLOYED IN THE PROVINCE OF ONTARIO, CANADA, 
HAVE BEEN GRANTED TEMPORARY CERTIFICATE OF 
AFFILIATION CHARTER #163. 


sy THE REPRESENTATIVE OF THE APPLICANT ADVISED THE 
BOARD THAT ON AuGusT 21st, 1968 A MEETING WAS HELD OF EMPLOYEES 
OF THE RESPONDENT INTERESTED IN JOINING A LOCAL OF THE AMERICAN 
FEDERATION OF TECHNICAL EMPLOYEESe THE REPRESENTATIVE OF THE 
APPLICANT STATED THAT HE CONDUCTED THE MEETING AND THAT BY-LAWS 
FOR THE LOCAL WERE ADOPTEDBY THOSE PRESENT. A DOCUMENT ENTITLED 
"MopEL BY-LAWS FOR LOCAL UNIONS" WAS FILED AS AN EXHIBIT. 
ARTICLE [le JURISDICTION READS: "THE JURISDICTION OF THIS LOCAL 
SHALL BE AS SET FORTH IN ITS GRANT OF CHARTER ALLOTTED BY THE 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS". ACCORDING TO THE 
REPRESENTATIVE OF THE APPLICANT NO MINUTES WERE KEPT OF THE 
MEETING AND NO OFFICERS WERE ELECTED. AT THE MEETING, MEMBER— 
SHIP APPLICATIONS WERE COMPLETED BY EMPLOYEES OF THE RESPONDENT. 
THE APPLICATIONS SHOW NO LOCAL NUMBER. THE ATTACHED RECEIPTS, 
HOWEVER, WHICH INDICATE THE PAYMENT OF $1.00 INITIATION FEE, DO 
SHOW LOCAL Noe 163. THE ABOVE MEETING IS THE ONLY ONE THAT HAS 
BEEN .IELD. ON AUGUST 26TH, 1968, THE APPLICANT FILED THE 
PRESENT APPLICATION FOR CERTIFICATION’ 
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4, THERE WAS ALSO FILED WITH THE BOARD A FURTHER LETTER | 
FROM JOHN H. DUNNE TO JOSEPH P. LOUGHRAN DATED AuGuUST 29TH, 1968, : 
THE BODY OF WHICH READS? 


THIS !S TO INFORM YOU THAT THE ASSOCIATION OF 
AIRCONDITIONING, VENTILATING AND HEATING SYSTEMS, 
FIELD TESTING TECHNICIANS, LocAL 163 OF THE 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS, 
AFL/C1O/CLC, HAS BEEN GRANTED A CERTIFICATE OF 
AFFILIATION CHARTER #163, | 


AS AN AFFILIATE OF THE AMERICAN FEDERATION OF 

TECHNICAL ENGINEERS, AFL/CIO/CLC, Locat 163 witt 
BE GOVERNED BY THE CONSTITUTION AND BY-LAWS OF \ 
THIS FEDERATIONe 


Le SECTION 1 OF ARTICLE XI| OF THE CONSTITUTION OF THE f 
AMERICAN FEDERATION OF TECHNICAL ENGINEERS READS? 


UPON RECEIPT OF A CHARTER APPLICATION, A 
TEMPORARY AFFILIATION CERTIFICATE FOR A 
PERIOD OF 90 DAYS SHALL BE !SSUED BY THE 
PRESIDENT OF THE FEDERATION AND BY AND 
WITH THE CONSENT OF THE EXECUTIVE COUNCIL, ' 
AT THE END OF WHICH TIME, !F THE NEW LOCAL 
UNION HAS DEMONSTRATED | TS FITNESS BOTH IN 
MANNER OF FUNCTIONING AND IN MEETING THE 
OFFICIAL OBLIGATIONS, !T THEN SHALL BE GRANTED 
A PERMANENT CHARTER.’ 


oe FIRST, AT THE TIME THAT THE APPLICANT APPLIED FOR 
CERTIFICATION |!T HAD NO OFFICERS. FURTHER THERE |S NO EV/ DENCE 
AS TO THE MANNER IN WHICH BY-LAWS WERE ADOPTED AND THERE ARE NO 
MINUTES RECORDING THE CONDUCT OF THE SINGLE MEETING HELD ON 
August 21st, 1968. EvEN IF WE ASSUME THAT THE "MopEL By-Laws | 
FOR FEDERAL UNIONS" WAS IN FACT ADOPTED AT THE MEETINGg THE 
JURISDICTION OF LOCAL 163 1S NOT ESTABLISHED UNTIL THE GRANT 
OF CHARTER 1S ALLOTTED BY THE AMERICAN FEDERATION OF TECHNICAL 
ENGINEERSe MOREOVER, THE "TEMPORARY CERTIFICATION OF AFFILIATION i 
CHARTER #163" REFERRED TO IN THE LETTER OF THE SECRETARY-TREASURER 
DATED AuGusT 20TH, 1968, AND THE "CERTIFICATE OF APPLICATION | 
CHARTER #163" REFERRED TO IN THE SECRETARY-TREASURER!'S LETTER 
DATED AuGusT 29TH, 1968, WHICH WE ASSUME TO BE ONE AND THE SAME 
DOCUMENT, WAS NOT FILED WITH THE BOARD. EVEN IF THE BOARD WAS 
PREPARED TO ACCEPT THESE LETTERS AS BEING EVIDENCE OF A TEMPORARY | 
AFFILIATION CERTIFICATE, ACCORDING TO SECTION 1 OF ARTICLE XI1, 
ONLY THE PRESIDENT OF THE FEDERATION WITH THE CONSENT OF THE 
EXECUTIVE COUNSEL CAN ISSUE SUCH A CERTIFICATE. THERE |S NO 
EV!DENCE BEFORE THE BOARD THAT THEPROV!ISIONS OF SECTION 1 OF 
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ARTICLE X|| WERE COMPLIED WITH IN THIS REGARD. MOREOVER, A 
PERMANENT CHARTER |S ONLY GRANTED 90 DAYS AFTER THE TEMPORARY 
AFFILIATION CERTIFICATE HAS BEEN ISSUED. WE WOULD POINT OUT 
AS WELL THAT ACCORDING TO THE MODEL BY-LAWS FOR LOCAL UNION'S 
THE JURISDICTION OF THE LOCAL !S ONLY SET FORTH IN THE GRANT 
OF CHARTER. 


is FOR THE FOREGOING REASONS, THE BOARD FINDS THAT 
THE APPLICANT HAS NOT ESTABLISHED !1TS STATUS AS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(y) OF THE LABOUR RELATIONS 
ACii. 


8% THE APPLICATION, ACCORDINGLY, !S DISMISSED. 


——— ed 


14956-68-R: ENGINEERS AND MAINTENANCE STAFF AT HUMBER MEMORIAL 
Hospital (APPLICANT) Ve CANADIAN UNION OF OPERATING ENGINEERS 
(RESPONDENT )« 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS OQ. HODGES 
AND JeEeCe ROBINSON’ 


APPEARANCES AT THE HEARING: CARL Es KING FOR THE APPLICANT, AND 
ROBERT SOULIERE FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 18, 1968. 


bls THIS 1S AN APPLICATION FOR TERMINATION OF BARGAINING 
RIGHTS IN WHICH CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 
WAS NAMED RESPONDENT. 


ie ROBERT SOULIERE, A REPRESENTATIVE OF CANADIAN UNION 
OF OPERATING ENGINEERS, APPEARED IN THE MATTER ON BEHALF OF THAT 
PARENT BODY AS WELL AS ON BEHALF OF CANADIAN UNION OF OPERATING 
ENGINEERS LOCAL 101. HE POINTED OUT THAT THE APPLICANT HAD ERRED 
IN NAMING THE RESPONDENT AND STATED THAT CANADIAN UNION OF OPER- 
ATING ENGINEERS WAS IN FACT THE BARGAINING AGENT. HE STATED THAT, 
SUBJECT TO THE BOARD'S RECTIFICATION OF THE ERROR WITH RESPECT TO 
THE RESPONDENT AND THE BOARD!S FINDING ON THE EVIDENCE IN SUPPORT 
OF THE APPLICATION, THERE WOULD BE NO OBJECTION TO HAVING THE 
MATTER SETTLED BY A REPRESENTATION VOTEs 


36 THE BOARD 1S SATISFIED THAT A BONA FIDE MISTAKE HAS 
BEEN MADE BY THE APPLICANT WITH THE RESULT THAT THE PROPER RES~ 
PONDENT HAS NOT BEEN NAMED IN THESE PROCEEDINGSe HAVING REGARD TO 
THE EVIDENCE AND TO THE PROVISIONS OF SECTION 78 OF THE LABOUR 
RELATIONS ACT, THE BOARD ORDERS THAT CANADIAN UNION OF OPERATING 
ENGINEERS BE SUBSTITUTED FOR CANADIAN UNION OF OPERATING ENGINEERS 
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Local LOL APPEARING IN THE STYLE OF CAUSE OF TH!IS APPLICATION AS 
RESPONDENT HEREINe 


Ly, THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVi-= 
DENCE AND REPRESENTATIONS MADE AT THE HEARING THAT NOT LESS THAN 
FIFTY PER CENT OF THE EMPLOYEES OF HUMBER MEMORIAL HOSPITAL IN 
THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT 
THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT, CANADIAN 
UNION OF OPERATING ENGINEERSe 


Die THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN 
AMONG THE EMPLOYEES OF HUMBER MEMORAIL HOSPITAL ASSOCIATIONe THOSE 
ELIGIBLE TO VOTE ARE ALL STATIONARY ENGINEERS AND MAINTENANCE EM— 
PLOYEES EMPLOYED BY THE HUMBER MEMORIAL HOSPITAL ASSOCIATION AT ITS 
HOSPITAL !N WESTON SAVE AND EXCEPT THE CHIEF ENGINEER, IN ACCORDANCE 
WITH THE CERTIFICATIONS ISSUED BY THE ONTARIO LABOUR RELATIONS BOARD 
DATED NOVEMBER 2ND, 1961, AND SEPTEMBER l4TH, 1964, ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE 
VOTE 1S TAKEN. 


Ge VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE RESPONDENT, CANAD! AN 
UNIQN OF OPERATING ENGINEERS. 


fo THE MATTER !1S REFERRED TO THE REG!ISTRAR. 


| NDEXED ENDORSEMENTS - SECTION 65 


14310-67-U: BAKERY AND CONFECTIONERY WORKERS |NTERNATIONAL UNION OF 
AMERICA, LOCAL 264 (ComPLAINANT) Ve. THE GREAT ATLANTIC AND PACIFIC 


TEA COMPANY LIMITED, BAKERY DIVISION (RESPONDENT). 


BEFORE: J. He BROWN,Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ae MAIN AND Fe We MURRAY. 


APPEARANCES AT THE HEARING: Le Ae MACLEAN AND Ne GROCUTT FOR THE 
COMPLAINANT, FeGe HAMILTON, OM. BOYCE AND JeWe. DALEY FOR THE 
RESPONDENT. 


DECISION OF J. He BROWN, Q@.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBER A. MAINs SEPTEMBER 3, 1968. 


Ze THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF 
THE LABOUR RELATIONS ACT. 
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3. THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS, 
DomMENIC RIcc! AND EVA RICCIARDI WERE DEALT WITH BY THE RESPONDENT 

CONTRARY TO THE PROVISIONS OF sections 48, 50(A), 50(B), 50(c) 

AND 52 OF THE LABOUR RELATIONS ACT AND REQUESTS THAT THEY BE REIN—- 
STATED IN THEIR EMPLOYMENT. 


Ly, A SUMMARY OF THE RELEVANT EVIDENCE ADDUCED AT THE 
BOARD HEARING IN THIS MATTER |S SET OUT BELOW. IN THE LATTER 
PART OF 1967 THE COMPLAINANT UNION WAS PLANNING AN ORGANIZATIONAL 
CAMPAIGN AMONG THE EMPLOYEES IN THE BAKERY DIVISION OF THE RES— 
PONDENTe IN ORDER TO FACILITATE 1 TS ORGANIZING CAMPAIGN, THE 
UNION DECIDED THAT DOMENIC RICC!, WHO 1S A FULL-TIME PAID ORGAN- 
|ZER FOR THE COMPLAINANT, SHOULD ATTEMPT TO SECURE EMPLOYMENT IN 
THE BAKERY DIVISIONe LATE IN DECEMBER OF 1967, RICCI! APPLIED FOR 
EMPLOYMENT WITH THE RESPONDENT AND COMPLETED AN APPLICATION FORM 
IN THE PRESENCE OF JAMES DALEY, THE ASSISTANT MANAGER OF THE 
BAKERY DIVISIONe RICCI! WAS HIRED AND COMMENCED HIS EMPLOYMENT 
WITH THE RESPONDENT ON JANUARY lst, 1968 AS GENERAL HELP. HIS 
ADMITTED PURPOSE !N SECURING EMPLOYMENT WITH THE RESPONDENT WAS 
TO COMPILE A LIST OF THE NAMES AND ADDRESSES OF THE RESPONDENT'S 
EMPLOYEES AND* TO GET TO KNOW THE EMPLOYEES PERSONALLY SO AS TO 
BE BETTER ABLE TO ENLIST THEIR SUPPORT FOR THE COMPLAINANT UNION 
WHEN IT ACTUALLY COMMENCED ITS ORGANIZING CAMPAIGN. RICCI DID, 
IN FACT, COMPILE A LIST OF NAMES AND ADDRESSES OF EMPLOYEES 
WHICH HE RECORDED IN THE OFFICE OF THE COMPLAINANT IN HIS OFF 
HOURS FROM THE BAKERY. DURING RICC!I'S PERIOD OF EMPLOYMENT WITH 
THE RESPONDENT HE CONTINUED ON THE STAFF OF THE COMPLAINANT AND 
THE UNION MADE UP ANY DIFFERENCE BETWEEN THE WAGES HE RECEIVED 
FROM THE RESPONDENT AND THAT WHICH HE NORMALLY WOULD HAVE RE—- 
CEIVED AS A FULL-TIME ORGANIZER FOR THE COMPLAINANT. 


Ds Ricc! IN CONJUNCTION WITH NEIL GROCUTT, A REPRE- 
SENTATIVE OF THE COMPLAINANT UNION, DECIDED IN MID-DECEMBER OF 
1967 THAT ONCE RICCI HAD SECURED EMPLOYMENT WITH THE RESPONDENT 
HE WOULD SEE WHETHER A JOB WAS AVAILABLE WITH THE RESPONDENT 
WHICH COULD BE FILLED BY EVA RICCIARDI. SHORTLY AFTER RECce 
COMMENCED HIS EMPLOYMENT WITH THE RESPONDENT, AFTER MAKING IN- 
QUIRIES, HE DETERMINED THAT MRS.» RICCIARDI WOULD BE ABLE TO GET 
EMPLOYMENT WITH THE RESPONDENT. GROCUTT THEREUPON ON JANUARY 
LOTH WROTE TO Ce DOWNHAM, THE ACTING PLANT MANAGER OF BROWN!'S 
BREAD LIMITED, AND REQUESTED A THREE MONTHS! LEAVE OF ABSENCE 
FoR Eva RICCIARDI COMMENCING ON JANUARY 13TH, 19685 ""TOFASSTST 
THIS LOCAL AS PER OUR TELEPHONE CONVERSATION." BY LETTER DATED 
JANUARY LITH, 1968, DOWNHAM ADVISED CROCUTT THAT THE COMPANY WAS 
PREPARED TO COMPLY WITH HIS REQUEST. EVA RICCIARDI, IN FACT, 
COMMENCED HER LEAVE OF ABSENCE ON THE DATE SPECIFIED. 
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6. EvA RICCIARDI, PRIOR TO JANUARY 13TH, 1968, HAD BEEN 
EMPLOYED BY BROWN'S BREAD LIMITED FOR A TOTAL OF EIGHT YEARS, S!IX 
OF THEM BEING FOR A CONTINUOUS PERIOD TO THE TIME BEFORE SHE TOOK 
HER LEAVE OF ABSENCEe THE COMPLAINANT UNION WAS THE BARGAINING 
AGENT FOR THE EMPLOYEES OF BROWN!'S BREAD LIMITED AND SHE HAD BEEN 
A SHOP STEWARD IN THE COMPLAINANT UNION FOR THE LAST FOUR YEARS 
OF HER EMPLOYMENT WITH THE COMPANYe IN THIS CAPACITY, SHE HAD 
PROCESSED AND TAKEN UP GRIEVANCES ON BEHALF OF THE ITALIAN SPEAK— 
|NG EMPLOYEES WITH COMPANY OFFICIALS INCLUDING VICTOR COWLEY, THE 
THEN PLANT MANAGER AT BROWN'S BREAD LIMITED. WE WOULD ADD HERE 
THAT RICCI AS A UNION ORGANIZER HAD BEEN ASSIGNED TO SERVICE THE 
EMPLOYEES OF BROWN!'S BREAD LIMITED AND ALSO HAD HAD DEALINGS WITH 
COWLEY ON UNION MATTERSe 


Ve ON OR ABOUT JANUARY 17TH, 1968, Eva RiccIARD!I com- 
PLETED AN APPLICATION FORM FOR EMPLOYMENT WITH THE RESPONDENT AND 
WAS HIRED. SHE COMMENCED HER EMPLOYMENT ON JANUARY 21ST. THE 
COMPLAINANT UNION HAD MRSe» RICCIARDI SECURE EMPLOYMENT !N THE 
BAKERY DIVISION OF THE RESPONDENT FOR THE SAME REASON AS RICCI, 
NAMELY TO COMPILE LISTS OF THE NAMES AND ADDRESSES OF EMPLOYEES 
AND TO GET TO KNOW THEM FOR ORGANIZING PURPOSES» MRS. RICCIARDI 
DURING HER EMPLOYMENT WITH THE RESPONDENT ENDEAVOURED TO COMPLY 
WITH THIS ASSIGNMENT BY THE COMPLAINANT. 


8. BoTH Ricci! AND MRS. RICCIARD! TESTIFIED THAT THEY 
CONCEALED THEIR AFFILIATION WITH THE COMPLAINANT UNION FROM THE 
OTHER EMPLOYEES AND THAT DURING THEIR EMPLOYMENT WITH THE RES= 
PONDENT THEY DID NOT ENGAGE IN ANY ACTIVE SOLICITATION OF 
SUPPORT FOR THE COMPLAINANT. ON A DATE IN LATE JANUARY OR 

EARLY FEBRUARY, GROCUTT AND ANOTHER UNION REPRESENTATIVE, MORRIS 
ZIMMERMAN, DISTRIBUTED LEAFLETS TO EMPLOYEES OUTSIDE THE PLANT. 
THE LEAFLETS SOLICITED THE SUPPORT OF THE EMPLOYEES OF THE RES- 
PONDENT FOR THE COMPLAINANT UNIONe THE TIMING OF THE DISTRI BU- 
TION OF THE LEAFLETS WAS KNOWN IN ADVANCE BY BOTH RICCI! AND MRS. 
RICCIARDI. RiIccl ADMITTED THAT HE PURPOSELY ENGAGED EMPLOYEES 
IN CONVERSATION CONCERNING THE LEAFLETS AND SUBTLY ENCOURAGED 
SUPPORT FOR THE UNIONe MRSe RICCIARDI TESTIFIED THAT SHE ALONG 
WITH SOME FOUR OTHER FEMALE EMPLOYEES ACCEPTED THE LEAFLETS 
BEING DISTRIBUTED BY GROCUTT AND ZIMMERMANe HER EVIDENCE, HOW- 
EVER, 1S THAT AT THE DOOR OF THE SECOND FLOOR WHERE ALL OF THE 
GIRLS CONCERNED WORKED, THEY ENCOUNTERED DALEY AND MR. BOYCE, 
THE PRESENT PLANT MANAGER, WHO ASKED THEM TO HAND OVER THE LEAF 
LETS. THE GIRLS, INCLUDING MRS. RICCIARDI, ALL COMPLIED WITH 
THEIR REQUEST. 


9% GROCUTT TESTIFIED THAT IN EARLY FEBRUARY HE MET 
CowLEY AT BROWN'sS BREAD LIMITED. COWLEY TOLD HIM THAT HE WAS 
SHORTLY GOING TO WORK FOR THE RESPONDENT COMPANY. ACCORDING TO 
GROCUTT HE SUGGESTED TO COWLEY THAT POSSIBLY HIS FIRST JOB WITH 
THE RESPONDENT WOULD BE TO DISCHARGE RICC! AND MRS. RICCIARDI. 


at 


ol > = 


GrocuttT's EVIDENCE |S THAT COWLEY EXPRESSED SURPRISE AT THIS 
INFORMATION AND STATED THAT HE WOULD DO WHATEVER HE FELT WAS 
RIGHT AS FAR AS INFORMING HIS NEW EMPLOYER OF THE STATUS OF 
Ricc! AND MRS. RICCIARDI. THE EVIDENCE 1S THAT COWLEY COM- 
MENCED HIS EMPLOYMENT WITH THE RESPONDENT ON FEBRUARY OTH, 


1968. 


0% BotH Ricc! AND MRS.~. RICCIARDI WORKED ON THE 

SECOND FLOOR OF THE BAKERY UNDER LUTHER BLOCK WHO |S A SUPER 
VISOR IN THE EMPLOY OF THE RESPONDENT. BOTH TESTIFIED THAT 
DURING THEIR EMPLOYMENT WITH THE RESPONDENT THERE WAS PLENTY OF 
STEADY WORK AND NEITHER WERE AWARE OF ANY LAY-OFFS. BOTH KiECC 
AND Mrs. RICCIARDI ALSO TESTIFIED THAT BLOCK HAD ADVISED THEM 
THAT THE WORK LOAD WOULD BE INCREASING AS THE BAKERY WOULD BE 
STARTING TO MAKE HOT-CROSS BUNS FOR THE EASTER SEASONe MRS. 
Ricci ARDI'S EVIDENCE |S THAT BLOCK EXPRESSED HIS SATISFACTION 
WITH HER WORK. RICCI TESTIFIED THAT HE WAS AWARE OF ONE EMPLOY— 
EE, JOHN KENDALL, WHO WAS HIRED AFTER RIiCCl- WAS STICE. INTHE 
EMPLOY OF THE RESPONDENT. 


das Ricci!S EVIDENCE 1S THAT IN THE EVENING OF FEBRU- 
ARY 9TH, DALEY TELEPHONED AND ADVISED HIM THAT HE WAS OVER=- 
“STAFFED AND THAT CONSEQUENTLY HE HAD TO LAY OFF RiCC) «Prec hi Ve 
IMMEDIATELYe ON THAT OCCASION, ACCORDING TO RICCI, HE ASKED 
DALEY 1F HE KNEW VICTOR COWLEY TO WHICH DALEY HAD REPLIED THAT 
HE HAD NEVER HEARD THE NAME. MRS. RICCIARDI TESTIFIED THAT DALEY 
TELEPHONED HER ON FEBRUARY LOTH AND TOLD HER THAT THINGS WERE 
GOING TO BE SLOW AND THAT HE THEREFORE WOULD HAVE TO MUAY HER 
OFF!' FOR A COUPLE OF WEEKSe BOTH Ricc! AND RICCIARDI STATED iN 
EVIDENCE THAT THEY EACH TELEPHONED DALEY ABOUT A WEEK LATER AND 
ASKED WHEN THEY WOULD BE RECALLED TO WORKe IN BOTH CASES, DALEY 
STATED THAT THE COMPANY HAD NO WORK AVAILABLE BUT THAT HE WOULD 
CALL THEM WHEN THEY WERE NEEDEDe 


Ais BotH Ricc! ANDO MRS. RICCIARDI! TESTIFIED THAT THEY 
WERE TELEPHONED BY DALEY AND ASKED TO COME TO THE PLANT. BOTH 
COMPLIED WITH HIS REQUEST AND ON MARCH lst, 1968 EACH MET 
SEPARATELY WITH DALEY AND BOYCE. THE EVIDENCE OF Ricc! AND MRS. 
RICCIARDI 1S THAT DALEY AND BOYCE ADVISED THEM THAT THEY HAD 

MADE FALSE STATEMENTS IN THEIR APPLICATIONS FOR EMPLOYMENTe BOTH 
Ricct AND MRS. RICCIARDI, ACCORDING TO THEIR TESTIMONY, WERE GIVEN 
THE OPTION OF SIGNING STATEMENT TO THE EFFECT THAT THEY HAD MADE 
THE FALSE STATEMENTS AND WERE ACCORDINGLY TERMINATING THEIR EM— 
PLOYMENT OF THEIR OWN FREE WILL,OR ALTERNATIVELY BEING DISCHARGED 
BECAUSE OF THE FALSE STATEMENTS IN THEIR APPLICATIONSe BOTH 
Ricci AND MRS. RICCIARDI REFUSED TO SIGN THE STATEMENTS AND WERE 
DISCHARGED. THEIR DISCHARGE WAS CONFIRMED BY LETTERS DATED 

MarcH 4TH, 1968. ON MARCH 15TH, THE. COMPLAINANT UNTON FILED THE 
INSTANT COMPLAINT. 
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Se Ricc! ADMITTED IN EVIDENCE THAT THE EMPLOYMENT HISTORY 
WHICH HE COMPLETED ON HIS APPLICATION FOR EMPLOYMENT !N DECEMBER OF 
1967 WAS ALMOST TOTALLY FALSEe THE EMPLOYMENT HISTORY WHICH MRS. 
RicC!ARDI COMPLETED ON HER APPLICATION WAS CORRECT. SHE STATED, 
HOWEVER, THAT HER REASON FOR LEAVING BROWN'S BREAD LIMITED WAS "NO 
TRANSPORTATION'., MRSe RICCIARDI TESTIFIED THAT TRANSPORTATION 
DIFFICULTIES WERE, IN FACT, PART OF THE REASON FOR HER LEAVING 
BROWN's BREAD. 


14, THE EVIDENCE OF RICCI AND MRSe RICCIARDI, WHICH WAS 
NOT DISPUTED, !S THAT AT THE TIME OF THEIR LAY-OFFS ON FEBRUARY 

9TH AND LOTH THERE WAS AMPLE WORK. MOREOVER, THEIR TESTIMONY AS 

TO THEIR CONVERSATION WITH THEIR FOREMAN LUTHER BLOCK SUGGESTS 

THAT THE RESPONDENT WAS ABOUT TO INCREASE !TS PRODUCTION ACTIVITY. 
FURTHER, THE FACT THAT RICCI! AND MRS. RICCIARDI! WERE "LAID OFF" 
IMMEDIATELY FOLLOWING THE ARRIVAL OF COWLEY ON THE SCENE, WHO WAS 
FULLY AWARE OF THEIR AFFILIATION WITH THE COMPLAINANT UNION, 
STRIKES US AS BEING MORE THAN COINCIDENTAL. ON THE BASIS OF ALL 
THE EVIDENCE, WE ARE SATISFIED THAT BOTH OF THE AGGRIEVED PERSONS 
WERE LAID OFF BECAUSE OF THEIR CONNECTION WITH THE COMPLAINANT. 

WE ARE SATISFIED ALSO THAT THE RESPONDENT WAS MOTIVATED TO DI S- 
CHARGE THEM ON MARCH lst, 1968 FOR THE SAME REASON AND NOT BECAUSE 
OF ANY FALSE STATEMENTS IN THEIR APPLICATIONS FOR EMPLOYMENT. IN 
OTHER WORDS, BY ITS ACTIONS IN RELATION TO THE AGGRIEVED PERSONS, 
THE RESPONDENT HAS CONTRAVENED SECTION 50 OF THE LABOUR RELATIONS 
Act. WE WOULD ADD THAT WE FIND NO MERIT IN THE ARGUMENT OF COUNSEL 
FOR THE RESPONDENT THAT HAD THE RESPONDENT CONTINUED TO EMPLOY THE 
AGGRIEVED PERSONS UPON LEARNING THAT THEY HAD SECURED EMPLOYMENT 
WITH THE RESPONDENT PRIMARILY FOR PURPOSES OF ORGANIZING THE EMPLOY— 
EES IN ITS BAKERY DIVISION, THE RESPONDENT WOULD HAVE BEEN ACTING IN 
CONTRAVENTION OF SECTION 48 oF THE ACT. 


b's THE COMPLAINANT 1S NOT SEEKING MONETARY COMPENSATION 
FOR ANY LOSS OF WAGES OR OTHER BENEFITS ON BEHALF OF THE AGGRIEVED 
PERSONS. THE REMAINING QUESTION |S WHETHER, IN ALL THE CI RCUM— 
STANCES, EITHER OR BOTH OF THEM ARE ENTITLED TO THE REMEDY WHICH 

THE COMPLAINANT 1S SEEKING, NAMELY REINSTATEMENT. THE ONLY ISSUE 
BEFORE THE BOARD IN TH!S COMPLAINT 1S WHETHER THE AGGRIEVED PERSONS 
WERE DISCHARGED FOR THEIR UNION ACTIVITIESe HAVING FOUND THIS TO 

BE THE CASE, WHETHER THE RESPONDENT OTHERWISE WOULD HAVE BEEN JUST! — 
FIED !N DISCHARGING THEM FOR FALSE OR ALLEGEDLY FALSE STATEMENTS ON 
THEIR APPLICATIONS FOR EMPLOYMENT 1S NOT A MATTER UPON WHICH THE 
BOARD 1S CALLED UPON TO MAKE ANY DETERMINATIONs FURTHER, DESPITE 
THE FACT THAT RICCI! WAS A UNION ORGANIZER ON THE PAYROLL OF THE 
COMPLAINANT UNION AT ALL RELEVANT TIMES, HE WAS ALSO AN EMPLOYEE 

OF THE RESPONDENT ON THE DATE OF HIS DISCHARGEe SIMILARLY, NOT 
WITHSTANDING THE FACT THAT MRS. RICCIARDI WAS ON A LEAVE OF ABSENCE 
FROM BROWN'S BREAD LIMITED, SHE TOO WAS AN EMPLOYEE OF THE RESPON— 
DENT ON THE DATE OF HER DISCHARGE. WE WOULD MENTION IN PASSING THAT 


Bay oe ane 


WE CAN SEE NO DIFFERENCE BETWEEN A TRADE UNION ENLISTING THE 
SERVICES OF AN EMPLOYEE ALREADY EMPLOYED BY AN EMPLOYER TO 
ASSIST IN AN ORGANIZING CAMPAIGN AND THE PRESENT S!TUATION 
WHERE MRSe RICCIARDI UNDERTOOK TO ASSIST THE COMPLAINANT IN ITS 
ORGANIZING CAMPAIGN PRIOR TO HER BECOMING AN EMPLOYEE OF THE 
RESPONDENT. 


On HAVING REGARD TO ALL THE CIRCUMSTANCES, THE BOARD 
FINDS THAT THE AGGRIEVED PERSONS ARE ENTITLED TO REINSTATEMENT. 


Ble OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT !S AS FOLLOWS? 


THE RESPONDENT SHALL FORTHW!ITH REINSTATE AND 
EMPLOY DOMENIC RICC! AND EVA RICCIARDI TO THE 
SAME OR LIKE EMPLOYMENT, THE SAME WAGES AND 
EMPLOYMENT BENEFITS AS THEY HAD AND RECE! VED 
PRIOR TO THEIR RESPECTIVE LAY-OFFS ON 

FEBRUARY 9TH AND LOTH, WHICH PRECEDED 

THEIR SUBSEQUENT DISCHARGES ON MARCH lst, 1968. 


DECISION OF BOARD MEMBER F. W. MURRAY: SEPTEMBER 3, 1968. 
| DISSENT. 


| AM OF THE OPINION THAT THE TWO COMPLAINANTS, NAMELY 
DomMENIC Ricc! AND EVA RICCIARDI BECAUSE OF THEIR TOTAL STATUS WERE 
NOT EMPLOYEES OF THE RESPONDENT FOR PURPOSES OF THE ACT. 


ON EXAMINATION OF ALL OF THE EVIDENCE, THERE IS, !N 
MY OPINION, VERY LITTLE DIFFERENCE IN THE RELATIVE ROLE AND POSITION 
OF THE TWO COMPLAINANTS. IN PRESENTING HER EVIDENCE, Eva RICCIARDI 
INDICATED THAT THERE WERE TWO REASONS FOR HER LEAVING BROWN!S BREAD 
LIMITED AND SEEKING EMPLOYMENT WITH THE A & P BAKERY, AND THEY WERE 
THAT SHE HAD CERTAIN TRANSPORTATION DIFFICULTIES WHILE WORKING FOR 
BROWN'S BREAD, AND THE SECOND REASON WAS THAT SHE WISHED TO ASSIST 
IN THE ORGANIZATION OF THE EMPLOYEES OF THE RESPONDENT. JHE EVIDENCE 
WAS PRESENTED IN SUCH A MANNER SO AS TO LEAD THE BOARD TO BELIEVE 
THAT THE TRANSPORTATION WAS THE MAIN REASON AND THAT SHE INTENDED TO 
STAY ON IN THE EMPLOY OF THE RESPONDENT AND NOT RETURN TO HER FORMER 
EMPLOYMENT AT BROWN!'S BREAD.» 


DURING THE EXAMINATION IN CHIEF MRSe RFCCWARDP*TES TI 
FIED THAT SHE HAD MR. GROCUTT, A REPRESENTATIVE “OF THE COMPLAINANT 
UNION, ASK THE MANAGEMENT OF BRowN's BREAD FOR A LEAVE OF ABSENCE 
ON HER BEHALF, AND THAT SHE ONLY TOLD HER FOREMAN THAT SHE WAS 
"gi NG TO LOOK FOR ANOTHER JOB", AND THAT THERE WAS NO MORE TO HER 
LEAVING BROWN'S BREAD THAN THATe HOWEVER, ON CROSS-EXAMINATION, 
SHE ADMITTED THAT SHE HAD DISCUSSED WITH MR. GROCUTT AND MR. RICCI, 
THE OTHER COMPLAINANT, IN MID-DECEMBER, THE POSSIBILITY OF HER .GET= 
TING A LEAVE OF ABSENCE AT BROWN'S BREAD AND ACQUIRING EMPLOYMENT 


* 
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WITH THE RESPONDENT IN ORDER TO ASSIST IN THE ORGANIZATIONAL 
CAMPAIGNe SHE ALSO ADMITTED THAT HER TRANSPORTATION DIFFICULTIES 
WERE ON SUNDAYS ONLY, AND THAT SHE HAD MADE SPECIAL ARRANGEMENTS 
AT BROWN's BREAD WITH RESPECT TO HER STARTING TIME ON SUNDAYS IN 
ORDER TO COPE WITH THESE ALLEGED TRANSPORTATION DIFFICULTIES.e 


MRe GROCUTT, ON THE OTHER HAND, TESTIFIED THAT HE 
TOLD MR. DOWNING OF BROWN'S BREAD LIMITED BY TELEPHONE, AS AGENT 
FOR MRS. RICCIARDI, HE WAS REQUESTING A THREE MONTHS! LEAVE OF 
ABSENCE FOR HER AND THAT THE COMPLAINANT UNION WAS "COMMENCING 
AN ORGANIZING CAMPAIGN AT ONE OF THE MAJOR BAKESHOPS IN TORONTO 
AND THAT WE WANTED Eva's (EVA Ricc!ARD! ) ASSISTANCE", NO EVI- 
DENCE WAS ADDUCED TO SHOW THAT THE COMPLAINANT, AS AGENT, OR 
MRS. RICCIARDI! HERSELF HAS EVER ADVISED BROWN'S BREAD LIMITED 
THAT, DESPITE HER LEAVE OF ABSENCE SHE WOULD NOT BE RETURNING TO 
HER FORMER EMPLOYMENTe HAV!NG REGARD TO ALL OF THIS EVIDENCE IN 
THIS MATTER, INCLUDING THE FACT THAT MRS. RICCIARDI HAD 8 YEARS 
SENIORITY WITH BROWN'S BREAD LIMITED, | WOULD CONCLUDE THAT MRS. 
RICCIARDI INTENDED TO RETURN TO HER EMPLOYMENT WITH BROWN'S 
BREAD AND | WOULD GIVE LITTLE OR NO CONSIDERATION TO THE TESTI- 
MONY CONCERNING THE ALLEGED TRANSPORTATION DIFFICULTIES AS BEING 
A REASON FOR HER SEEKING STEADY EMPLOYMENT WITH THE RESPONDENT. 


HER SUBSEQUENT ACTIVITIES AFTER HER LAY-OFF OR DIS=— 
MISSAL WOULD ALSO INDICATE THAT HER JNTENTION WAS TO ASSIST IN 
ORGANIZING THE EMPLOYEES AT A & P BAKERY AND TO REMAIN IN THE 
EMPLOY OF THE UNION OR RESPONDENT OR BOTH, UNTIL THAT MISSION WAS 
ACCOMPLISHED. IN THIS RESPECT HER EVIDENCE IN CROSS-EXAMINATION 
INDICATED THAT UP TO THE TIME OF THE HEARING, SHE HAD WORKED PART 
TIME FOR THE UNION, DOING BOTH OFFICE WORK AND ASSISTING IN THE 
ORGANIZATION OF THE EMPLOYEES OF THE RESPONDENT COMPANYe 


HAVING REACHED THE ABOVE CONCLUSIONS, | BELIEVE 
THEREFORE THERE !S NO MEANINGFUL DIFFERENCE BETWEEN THE ROLE OF 
THE TWO COMPLAINANTS. DOMENIC RICCI OBTAINED EMPLOYMENT WITH THE 
RESPONDENT FOR THE SOLE PURPOSE OF ORGANIZING ITS EMPLOYEES AND 
INTENDED TO RETURN TO HIS FORMER POSITION AS SOON AS THE ORGANI Z—- 
ING CAMPAIGN WAS COMPLETED. EVA RICCIARDI'S POSITION |S IDENTICAL- 
LY THE SAME, EXCEPT THAT HER FORMER EARNINGS WERE NOT MAINTAINED BY 
THE COMPLAINANT UNIONS 


BOTH COMPLAINANTS, IN OBTAINING EMPLOYMENT WITH THE 
RESPONDENT, INTENDED TO, AND DID IN FACT, HAVE ANOTHER PURPOSE, 
OTHER THAN GAINFUL EMPLOYMENT. WHILE THEY WERE IN THE EMPLOY OF 
THE RESPONDENT COMPANY, THEY WERE SIMULTANEOUSLY EMPLOYED BY THE 
COMPLAINANT TRADE UNION, AND WERE IN ALL RESPECTS ACTING AS ITS 
AGENTS. 


Sy ike ee 


Section 48 oF THE ACT AND INDEED MANY OTHER SECTIONS 
CLEARLY ENCOURAGE THE MAINTENANCE OF AN ARM'S LENGTH RELATIONSHIP 
BETWEEN A TRADE UNION AND AN EMPLOYER, AT LEAST DURING THE ORGAN— 
IZING PERIOD, OR DURING A PERIOD WHEN EMPLOYEES ARE SELECTING A 
TRADE UNION TO REPRESENT THEMe HAVING REGARD TO THESE CONDITIONS 
OF THE ACT, | AM OF THE OPINION THAT PERSONS WHO SEEK AND GAIN 
TEMPORARY EMPLOYMENT WITH THE EMPLOYER FOR THE SOLE INTENT AND 
PURPOSE OF ORGANIZING THE EMPLOYEES OF THE EMPLOYER, AND WHO ARE 
AT ALL MATERIAL TIMES ACTING AS AN AGENT OF THE UNION, CANNOT 
SIMULTANEOUSLY BE EMPLOYEES OF THAT EMPLOYER FOR PURPOSES OF THE 
ACT. 


FOR THESE REASONS | FIND THAT THE TWO PERSONS, 
DOMENIC RICC! AND EVA RICCIARDI WERE NOT EMPLOYEES OF THE RESPON— 
DENT FOR PURPOSES OF THE ACTe 


| THEREFORE DISAGREE WITH THE MAJORITY OF THE BOARD 
IN ARRIVING AT THE CONCLUSION THAT THE TWO PERSONS, DOMENIC RiCC! 
AND EVA RICCIARDI WERE EMPLOYEES FOR PURPOSES OF THE ACT, HOWEVER 
THERE IS A SECOND MAJOR DISAGREEMENT | HAVE WITH THE MAJORITY 
DECISION AND THAT 1S THAT EVEN IF THE COMPLAINANTS WERE EMPLOYEES 
FOR PURPOSES OF THE ACT AND THAT THE RESPONDENT HAD CONTRAVENED 
SECTION 50 OF THE LABOUR RELATIONS ACT, | WOULD HAVE, IN THE 
LIGHT OF ALL OF THESE CIRCUMSTANCES, AND OTHER PROVISIONS OF THE 
ACT, PARTICULARLY SECTION 48, EXERCISED THE DISCRETION GRANTED 
TO THE BOARD UNDER SECTION 65(4)(A) AND | WOULD HAVE DENIED RE- 
INSTATEMENT. . 


14859-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
50 COMPLAINANT) Ve BEER PRECAST CONCRETE LIMITED, PIGOTT CONSTRUCTION 
COMPANY LIMITED, INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 


ORNAMENTAL |RON WORKERS, LOCALS 721 AND 736 AND ALLAN MACI SAAC 


RESPONDENTS )e 


BEFORE: Js He BROWN, Q.C., ALTERNATE CHAIRMAN AND BOARD MEMBERS 
E. BoYER AND Re We. TEAGLE.} 


APPEARANCES AT THE HEARING: Re KOSKIEy Me LEVINE AND Ts NEIL FOR THE 
THE COMPLAINANT3 Be We BINNING, We PHELPS AND We WHITE FOR BEER 
PRECAST CONCRETE LIMITED3 As Je CLARK AND De. He STEVENS FOR PIGOTT 
CONSTRUCTION COMPANY LIMITED$ AND Aw Es GOLDEN, Pe Ae THOMAS, Ae 
MACISAAC AND D. WEST FOR |NTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RON WORKERS, LOCALS 721 AND 736 AND ALLAN 
MACISAAC. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
ESOBOYER: SEPTEMBER ll, 1968. 
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Le THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSON, 
ANTONIO DASILVA HAS BEEN DEALT WITH BY THE RESPONDENTS CONTRARY 
TO THE PROVISIONS OF SECTIONS 37, 50(C) AND (B) AND 52 OF THE 
LABOUR RELATIONS ACT. MORE PARTICULARLY, THE COMPLAINANT ALLEGES 
THAT ON OR ABOUT JUNE 28TH, 1968 (oR JULY 2ND, 1968) AND JULY 
10TH, 1968, ToNY BELLUOMINI, A SUPERINTENDENT OF BEET PRECAST 
CONCRETE LIMITED (HEREINAFTER REFERRED TO AS BEER)DID ON BEHALF OF 
THE RESPONDENT BEER REFUSE TO EMPLOY OR CONTINUE TO EMPLOY THE 
AGGRIEVED PERSON AT THE DOMINION STORE PROVECT AT HIGHWAYS NO. 5 
AND 27, METROPOLITAN TORONTO, AND DISCRIMINATED AGAINST HIM IN 
THAT BELLUOMINI REFUSED TO PERMIT THE AGGRIEVED PERSON TO CON- 
TINUE TO BE ENGAGED BY BEER BECAUSE HE WAS A MEMBER OF THE COM— 
PLAINANT UNION AND NOT A MEMBER OF THE |RONWORKERS UNIONs THE 
COMPLAINANT SUBMITS THAT THIS ACTION WAS IN CONTRAVENTION OF A 
COLLECTIVE AGREEMENT BETWEEN THE COMPLAINANT AND BEER WHEREIN 

THE LATTER |S REQUIRED TO EMPLOY MEMBERS OF THE COMPLAINANT TO 
PERFORM THE WORK WHICH THE AGGRIEVED PERSON WAS DOING PRIOR TO 
JUNE 28TH, 1968. THE COMPLAINANT FURTHER SUBMITS THAT THE 
OFFENCES OF BEER WERE UNLAWFULLY PROCURED BY THE CONDUCT AND 
ACTIVITIES OF THE OTHER RESPONDENTS IN THAT THEY CONSPIRED WITH 
EACH OTHER TO CAUSE BEER TO COMMIT THE SAID OFFENCES. 


aes THE COMPLAINANT ALLEGED THE FOLLOWING ADDITIONAL 
STATEMENT OF FACTS. ON OR ABOUT May 24TH, 1968, BEER, IN ACCORD- 
ANCE WITH A SUB-CONTRACT WITH PIGOTT CONSTRUCTION COMPANY LIMITED 
(HEREINAFTER REFERRED TO AS PIGOTT), COMMENCED TO SUPPLY AND | N- 
STALL PRECAST CONCRETE AT THE ABOVE REFERRED TO PROJECT. (IN 
ACCORDANCE WITH ITS COLLECTIVE AGREEMENT WITH THE COMPLAINANT, 
BEER FIRST ENGAGED MEMBERS OF THE COMPLAINANT, INCLUDING THE 
AGGRIEVED PERSON, TO PERFORM THE SAID WORKe ON MAY 24TH, 1968, 
ABOUT EIGHT MEMBERS OF INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL IRON WORKERS (HEREINAFTER REFERRED TO 
AS |RON WORKERS), ENGAGED BY NADROFSKY STEEL ERECTORS AT THE 
PROJECT, REFUSED TO CONTINUE TO WORK THERE BECAUSE BEER WAS EM- 
PLOYING MEMBERS OF THE COMPLAINANT INSTEAD OF |RON WORKERS TO 
ERECT PRECAST AT THE PROVECTe ON OR ABOUT MAY 29TH, 1968, DONALD 
STEVENS AND/OR VINCENT LYNCH AND/OR OTHERS ON BEHALF OF PIGOTT, 
AS A RESULT OF COERCION AND INTIMIDATION BY THE |RON WORKERS AND 
ALLAN MACISAAC, AN OFFICER AND/OR BUSINESS REPRESENTATIVE OF THE 
IRON WORKERS, INSISTED THAT BEER REMOVE FROM THE PROJECT TWO 
MEMBERS OF THE COMPLAINANT IN BEER'S EMPLOY AND REPLACE THEM WITH 
MEMBERS OF THE |RON WORKERS. ON OR ABOUT MAY 30TH, 1968, BEER 
REFUSED TO CONTINUE TO EMPLOY AT THE PROJECT TWO MEMBERS OF THE 
COMPLAINANT, WHO WERE REPLACED BY MEMBERS OF THE |RON WORKERS. 

AS A RESULT, THE TWO MEMBERS OF THE COMPLAINANT SUFFERED LOSS OF 
INCOMEe ON OR ABOUT JUNE 5TH, 1968, DUE TO THE UNSATISFACTORY 
NATURE IN WHICH THE SAID TWO MEMBERS OF THE IRON WORKERS WERE 
PERFORMING THEIR DUTIES, THEY WERE REMOVED FROM THE PROJECT. 

ON OR ABOUT JUNE 7TH, 1968, AS A RESULT OF THE INSISTENCE OF 
DONALD STEVENS AND/OR VINCENT LYNCH AND/OR OTHERS ON BEHALF OF 
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P!1GOTT, THE SAID TWO MEMBERS OF THE |RON WORKERS WERE ONCE AGAIN 
RE-EMPLOYED AT THE PROJECT. ON OR ABOUT JUNE 25TH, 1968, CERTAIN 
MEMBERS OF THE |RON WORKERS, ENGAGED IN PRECAST ERECTION AT THE 
PROJECT, REFUSED TO WORK BECAUSE BEER WAS STILL ENGAGING MEMBERS 
OF THE COMPLAINANT (INCLUDING THE AGGRIEVED PERSON) ON THE PROJECT 
AND ALSO BECAUSE BEER'S SUPERINTENDENT, BELLUOMINI, WAS NOT A MEM— 
BER OF THE |RON WORKERS. SINCE THE |RON WORKERS REFUSED TO WORK 
WITH MEMBERS OF THE COMPLAINANT, IT WAS NECESSARY FOR BEER TO 
CEASE WORK ON THE PROJECT ON OR ABOUT JUNE 28TH, 1968. AS A 
RESULT, THE AGGRIEVED PERSON WAS LAID OFF BY BEER ON EITHER JUNE 
28TH oR JULY 2ND, 1968. WORK ON THE PROJECT WAS RECOMMENCED BY 
BEER ON OR aBouT JULY lOTH, 1968. NOTWITHSTANDING THIS FACT, 

BEER HAS REFUSED TO PERMIT THE AGGRIEVED PERSON TO WORK ON THE 
PROVECT BECAUSE HE 1S A MEMBER OF THE COMPLAINANT AND NOT A MEM— 
BER OF THE |RON WORKERS. ON OR ABOUT JULY llTH, 1968, BELLUOMINI! 
ADVISED REPRESENTATIVES OF THE COMPLAINANT THAT DONALD STEVENS 
AND/OR VINCENT LYNCH AND/OR OTHERS ON BEHALF OF PIGOTT HAD IN- 
FORMED BEER THAT THEIR SUB-CONTRACT WOULD BE CANCELLED IF BEER 

DID NOT ENGAGE MEMBERS OF THE |RON WORKERS, INSTEAD OF MEMBERS 

OF THE COMPLAINANT, TO WORK ON THE PROJECT. BELLUOMINI FURTHER 
STATED THAT BEER COULD NOT ENGAGE THE AGGRIEVED PERSON BECAUSE 

OF THE THREATS OF PIGOTT AND BECAUSE THE AGGRIEVED PERSON WAS NOT 
A MEMBER OF THE IRON WORKERS.» THE ACTIONS AND CONDUCT OF PIGOTT 
WERE AS A RESULT OF PRESSURE AND THREATS FROM THE |RON WORKERS AND 
MACISAAC AGAINST PIGOTT. THE THREATS AND PRESSURE FROM THE |RON 
WORKERS AND MACISAAC AGAINST PIGOTT CONSISTED INTER AWUAGORMUHRE AT— 
ENING TO REMOVE FROM THE PROJECT AND OTHER PROJECTS OF PiLGOU.T? 
MEMBERS OF THE IRON WORKERS EMPLOYED THEREON BY PIGOTT. 


4 THE REMEDIES WHICH THE COMPLAINANT 1S REQUESTING OF 
THE BOARD ARE AS FOLLOWS: 


tak THE RESPONDENT BEER BE REQUIRED TO EMPLOY 
THE AGGRIEVED PERSON AT THE DOMINION STORE 
PROJECT AT HIGHWAYS No. 5 AND NOw 27. 


(2) THE RESPONDENT BEER BE DIRECTED TO REFRAIN 
FROM REFUSING TO EMPLOY OR TO CONTINUE TO 
EMPLOY AND FROM DISCRIMINATING AGAINST THE 
AGGRIEVED PERSON BECAUSE HE |S A MEMBER OF 
THE COMPLAINANT. 


(3) THE RESPONDENT P1GOTT, THE IRON WORKERS AND 
ALLAN MACISAACG BE DIRECTED TO REFRAIN FROM: 


(a) ALL ACTS OR CONDUCT CAUSING OR TENDING 
TO CAUSE BEER TO COMMIT THE OFFENCES 
REFERRED TO ABOVE, 
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(B) INTERFERING IN ANY WAY WATSOEVER, EITHER 
DIRECTLY OR INDIRECTLY, WITH THE COLLECTIVE 
AGREEMENT OR COLLECTIVE BARGAINING RELATION- 
SHIP BETWEEN THE COMPLAINANT AND BEER, AND 


(c) ENGAGING IN ANY CONDUCT OR DOING ANY ACTS 
WHATSOEVER, EITHER SEPARATELY OR IN CONCERT 
WITH EACH OTHER, RESULTING IN DISCRIMINA— 
TION AGAINST THE AGGRIEVED PERSON AS TO 
HiS EMPLOYMENT OR OPPORTUNITY FOR EMPLOY— 
MENT WITH BEER. 


(4) THE AGGRIEVED PERSON BE COMPENSATED BY THE 
RESPONDENTS OR ANY OF THEM FOR LOSS OF EARNINGS 
AND EMPLOYEE BENEFITS FROM JUNE 28TH, 1968 To 
THE DATE OF HIS RE-EMPLOYMENT BY BEER. 


4, ALL OF THE NAMED RESPONDENTS DENY THE ALLEGATIONS OF THE 
COMPLAINANT AND PUT THE COMPLAINANT TO THE STRICT PROOF THEREOF. THE 
RESPONDENT BEER SPECIFICALLY DENIES THAT THERE HAS BEEN ANY CONTRAVEN= 
TION OF ITS COLLECTIVE AGREEMENT WITH THE COMPLAINANT. BEER DENIES 
THAT IT REPLACED MEMBERS OF THE COMPLAINANT WITH MEMBERS OF THE |!RON 
WORKERS. BEER ALLEGES, RATHER, THAT IT DID NOT AND HAS NOT HAD IN ITS 
EMPLOY AT THE DOMINION STORE PROJECT AT HIGHWAYS No. 5 AND Now 27 ANY 
MEMBERS OF THE |RON WORKERS.~ 


5s THE RESPONDENT !|RON WORKERS AND MAC!ISAAC ALLEGE THAT THE 
SUBSTANCE OF THE COMPLAINT IS A JURISDICTIONAL DISPUTE AND THAT THE 
APPROPRIATE REMEDY FOR THE COMPLAINANT |S BY WAY OF A COMPLAINT UNDER 
SECTION 66 OF THE ACT. COUNSEL FOR PIGOTT SUBMITS THAT THE INSTANT 
COMPLAINT 1S IDENTICAL TO THE COMPLAINT MADE IN THE GAMBIN BROTHERS 
LiMiTED CASE (BoaRD FIle No. 14741-68-U) THE DECISION IN WHICH ISSUED 
oN August 14TH, 1968. CouUNSEL FOR PIGOTT, SUPPORTED BY COUNSEL FOR 
THE |RON WORKERS AND MACISAAC, ARGUE THAT, FOR THE REASONS SET OUT IN 
THAT DECISION, THE BOARD 1S WITHOUT JURISDICTION TO DEAL WITH THE 
PRESENT COMPLAINT. 


6. COUNSEL FOR THE COMPLAINANT SUBMITS THAT THE GAMBIN 
BROTHERS LIMITED CASE (suPRA) |S DISTINGUISHABLE ON ITS FACTS, SINCE, 
IN THIS COMPLAINT, THE COLLECTIVE AGREEMENT BETWEEN THE COMPLAINANT 
AND BEER COVERS "TALL EMPLOYEES" OF BEER, WHEREAS THE COLLECTIVE AGREE- 
MENT IN EFFECT BETWEEN THE COMPLAINANT AND GAMBIN BROTHERS LIMITED 
ONLY COVERED LATHERS. COUNSEL FURTHER SUBMITS THAT BOTH THE GAMBIN 
BROTHERS LIMITED CASE (SUPRA) AND THE INSTANT COMPLAINT FALL WITHIN 
THE AMBIT OF THE “SPECIAL CIRCUMSTANCES" THAT EXISTED IN THE BOIVIN 
AND THE PLUMBERS ASSOCIATION CASE, O.LeR.~B. MONTHLY REPORT, OCTOBER 
1966, Pe 513, AND THE HAYES-DANA CASE, O.L.ReB. MONTHLY REPORT, APRIL 
1968, Pp. 89. IN THOSE CASES THE BOARD IN ITS DISCRETION DEALT WITH 
COMPLAINTS WHICH WERE MADE UNDER SECTION 65 OF THE ACT. COUNSEL 
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ARGUES THAT THE DELIBERATE PROCURING BY PIGOTT, THE IRON WORKERS 
AND MAC ISAAC OF A BREACH OF A COLLECTIVE AGREEMENT ACCORDING TO 
THE BOIVIN CASE (SUPRA) IS CONTRARY TO THE ACT. COUNSEL ARGUES, 
MOREOVER, THAT THE LATTER NAMED RESPONDENTS HAVE CONTRAVENED 
SECTION 52 OF THE ACT AS IT IS THE RIGHT OF AN EMPLOYEE UNDER 
THE ACT TO WORK UNDER COLLECTIVE AGREEMENT, BINDING ON HIS 
EMPLOYER, WITHOUT I!NTERFERENCEe’ COUNSEL ALSO CITED SECTION 8 OF 
THE NATIONAL LABOR RELATIONS ACT AND A DECISION OF THE NATIONAL 
LABOR RELATIONS BOARD MADE UNDER THAT SECTION IN SUPPORT OF HIS 
POSITIONe COUNSEL CLAIMS THAT THE AMERICAN LEGISLATION IN 
QUESTION |S ANALOGOUS TO AUTHORITY GIVEN TO THIS BOARD UNDER 
SECTION 65. 


Ye LET US ASSUME FOR PURPOSES OF ARGUMENT ONLY THAT THE 
COMPLAINANT CAN SUBSTANTIATE IN EVIDENCE ALL OF THE ALLEGED FACTS 
SET OUT IN ITS COMPLAINT.s WHILE THE FACTS IN THEMSELVES ARE 
DIFFERENT, THE SITUATION AND THE REMEDIES SOUGHT BY THE COMPLAIN- 
ANT ARE VIRTUALLY IDENTICAL TO THOSE IN GAMBIN BROTHERS LIMITED 
(SUPRA) 


Cs WE FAIL TO SEE THAT THERE 1S ANY SIGNIFICANT DIFFER- 
ENCE IN THESE TWO SITUATIONS BY REASON OF THE FACT THAT THE 
COMPLAINANT HERE HAS AN “ALL EMPLOYEE" COLLECTIVE AGREEMENT WITH 
BEER. IN THE GAMBIN BROTHERS LIMITED CASE (SUPRA) ADOPTING THE 
PRINCIPLES SET OUT IN THE WALLACE BARNES COMPANY LIMITED CASE, 

61 C.L.L.C. 928, AND THE NATIONAL SHOWCASE Co. LTD. CASE, 6lGeL. 
L.C. 901, THE BOARD HELD THAT WHERE THERE !S A REMEDY UNDER A 
COLLECTIVE AGREEMENT AVAILABLE TO THE PARTIES, THE BOARD WILL NOT 
ENTERTAIN A COMPLAINT MADE-‘UNDER SECTION 65, EXCEPT IN SPECIAL CIR- 
CUMSTANCES. THE BOARD CONSIDERED OTHER CASES IN WHICH COMPLAINTS 
WERE MADE UNDER SECTION 65 AND THE ISSUE OF THE EXERCISE OF THE 
BOARD'S DISCRETION WAS RAISED, INCLUDING THE BOIVIN CASE (SUPRA) 
AND FOUND NO REASON TO DEPART FROM ITS ESTABLISHED POLICY. WE 
WOULD POINT OUT THAT IN THE BOIVIN CASE (SUPRA) THE ALLEGATION 
WAS THAT A TRADE UNION, WHICH WAS A PARTY TO A COLLECTIVE AGREEMENT 
WITH AN EMPLOYER, ITSELF WRONGLY PROCURED THE DISCHARGE OF THE 
COMPLAINANTse THE BOARD FOUND THAT, ALTHOUGH AN ALTERNATIVE 
REMEDY EXISTED UNDER THE GRIEVANCE AND ARBITRATION PROVISIONS OF 
THE AGREEMENT, SINCE THE UNION HAD PROCURED THE DISCHARGE OF THE 
EMPLOYEE, IT WOULD BE UNREASONABLE TO EXPECT IT THEN TO CARRY 
THAT CASE THROUGH THE ARBITRATION PROCESS ON THE EMPLOYEE'S BE- 
HALFe THIS ABOVE PARTICULAR SET OF CIRCUMSTANCES |S ENTIRELY 
ABSENT IN THE INSTANT CASEs’ FURTHER, WITHOUT ATTEMPTING TO OUT— 
LINE THE NATURE OF THE COMPLAINT IN THE HAYES—-DANA CASE (SUPRA) 
WHERE THE BOARD DEALT WITH THE COMPLAINT DESPITE THE FACT THAT AN 
ARBITRATION PROCEEDING HAD BEEN COMMENCED, WE SEE NO SIMILARITY 
BETWEEN THAT CASE AND THE INSTANT COMPLAINT» WE WOULD ADD HERE 
THE AMERICAN LEGISLATION AND AUTHORITY CITED ARE SUFFICIENTLY 
DIFFERENT THAT NO ANALOGY CAN BE DRAWN WHICH LENDS SUPPORT TO THE 
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POSITION OF THE COMPLAINANTe AS IN THE GAMBIN BROTHERS LIMITED 
CASE (SUPRA) THE REMEDY SOUGHT BY THE COMPLAINANT WITH RESPECT 

TO BEER IS AVAILABLE THROUGH THE GRIEVANCE AND ARBITRATION PRO- 
CESS CONTAINED IN THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN 
THEMe ACCORDINGLY, THE BOARD, IN THE EXERCISE OF ITS DISCRETION, 
1S NOT PREPARED TO ENTERTAIN THE INSTANT COMPLAINT AS IT RELATES 
TO BEER. 


Ne) 


- COUNSEL FOR THE COMPLAINANT ARGUES THAT THE BOIVIN 
CASE STANDS FOR THE PROPOSITION THAT SECTION 65 DOES NOT REQUIRE 
AS A CONDITION OF RELIEF THAT THE CONDUCT COMPLAINED OF CONSTI- 
TUTES AN “OFFENCE! WHICH MIGHT BE THE SUBJECT OF PROSECUTION. 

WE DO NOT DISPUTE COUNSEL'S INTERPRETATION OF THE BOIVIN CASE. 
HOWEVER, IT 1S CLEAR FROM A READING OF THAT DECISION THAT THE 
BOARD DEALT WITH THE COMPLAINT BECAUSE | T WAS ALLEGED THAT ONE 
OF THE PARTIES TO THE COLLECTIVE AGREEMENT IN THAT CASE HAD 
DELIBERATELY PROCURED A WRONGFUL BREACH OF THE COLLECTIVE AGREE- 
MENT BY THE OTHER PARTY, AND BY SO DOING, HAD ACTED CONTRARY TO 
SECTION 37 OF THE ACT. IN THE INSTANT CASE, AS IN THE GAMBIN 
BROTHERS LIMITED CASE (SUPRA) IT 1S THE REMAINING RESPONDENTS, 
ALL THIRD PARTIES, WHO ARE ALLEGED TO HAVE DELIBERATELY PROCURED 
A WRONGFUL BREACH OF A COLLECTIVE AGREEMENT. AS WAS STATED IN 
THE ABOVE CITED CASE, ONLY ONE OF THE PARTIES TO A COLLECTIVE 
AGREEMENT CAN ACT IN BREACH OF THE AGREEMENT AND THEREFORE FAIL 
TO COMPLY WITH SECTION 37. IN OTHER WORDS, THE FACTS OF THE 
Boivin CASE (SUPRA) ARE DISTINGUISHABLE FROM THOSE BEFORE THE 
BOARD IN THE INSTANT CASE. WE WOULD POINT OUT THAT THE VIEWS EX— 
PRESSED BY THE BOARD IN THE LATTER CASE RELATING TO THE BREACH OF 
A COLLECTIVE AGREEMENT WERE SPECIFICALLY CONFINED TO THE CIRCUM- 
STANCES OF THAT CASE. 


O's WITH REGARD TO THE ALLEGED VIOLATIONS OF SECTION 50, 
THE VIEWS EXPRESSED IN THE GAMBIN BROTHERS LIMITED CASE (SUPRA) 
APPLY HERE. THAT !S TO SAYy ONLY AN EMPLOYER OR A PERSON ACTING 
ON BEHALF OF THE EMPLOYER CAN VIOLATE THAT SECTION. THE RESPON- 
DENTS PIGOTT, THE |RON WORKERS AND MAC ISAAC WERE NOT ACTING IN 
THE ROLE OF AGENT FOR BEER. WITH REFERENCE TO SECTION 52, WE 

DO NOT ACCEPT THE ARGUMENT THAT THERE |S A RIGHT ESTABLISHED UNDER 
THE ACT WHEREBY AN EMPLOYEE IS GUARANTEED EMPLOYMENT IN THE MANNER 
SUGGESTED BY COUNSEL FOR THE COMPLAINANT BY VIRTUE OF THE FACT 
THAT H¥S EMPLOYER HAS A BINDING COLLECTIVE AGREEMENT WITH A TRADE 
UNI ONe 


pa WE ACCORDINGLY FIND THAT, WITH RESPECT TO THE LATTER 
THREE NAMED RESPONDENTS, THE COMPLAINANT HAS NOT ESTABLISHED A 
PRIMA FACIE CASE TO SUPPORT ITS ALLEGATIONS THAT THE RESPONDENTS 
CONCERNED HAVE ACTED CONTRARY TO THOSE SECTIONS OF THE ACT ALLEGED 
TO HAVE BEEN CONTRAVENED IN THE COMPLAINTe ACCORDINGLY, FOR THE 
SAME REASONS GIVEN IN THE GAMBIN BROTHERS LIMITED CASE (SUPRA) THE 
BOARD FINDS THAT, IN THIS COMPLAINT, IT DOES NOT HAVE THE JURIS- 
DICTION UNDER SECTION 65 TO ISSUE THE ORDERS AFFECTING PIGOTT, THE 


[RON WORKERS AND MACISAAC SOUGHT BY THE COMPLAINANT. 
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IZ, AGAIN, AS IN THE GAMBIN BROTHERS LIMITED CASE (suPRA) 
THE REAL PROBLEM INVOLVED IN THIS COMPLAINT |S A JURISDICTION OR 
WORK ASSIGNMENT DISPUTE. IF THE REMEDIES AGAINST THE LATTER THREE 
RESPONDENTS WHICH THE COMPLAINANT |S SEEKING ARE AVAILABLE UNDER 
THE ACT, IT 1S BY WAY OF A COMPLAINT MADE UNDER SECTION 66. 


Me rs THE COMPLAINT, ACCORDINGLY, IS DISMISSED. 


DECISION OF BOARD MEMBER R. W. TEAGLEs SEPTEMBER ll, 1968. 


| DISAGREE WITH THE MAJORITY DECISION THAT IT WILL 
NOT ENTERTAIN THIS APPLICATION UNDER SECTION 65-6 


FOR THE REASONS GIVEN IN MY DISSENT IN THE GAMBIN 
BROTHERS LIMITED CASE | WOULD FIND THAT PIGOTT CONSTRUCTION WERE 
ACTING AS AGENTS FOR THE |RONWORKERS AND MACISAAC, AND PROCESS 
THIS APPLICATION. A PROCEDURE BY WAY OF ARBITRATION AND AGAIN 
UNDER SECTION 66 WILL NOT GIVE ALL THE RELIEF SOUGHT. 


THE RELIEF SOUGHT IN THIS CASE HAS BEEN SET OUT IN 
THE MAJORITY DECISION ON PAGE THREE, PARAGRAPH 36 


RELIEF MAY BE SOUGHT BY WAY OF ARBITRATION FOR ITEMS 
(1), (2) ano (4) oF PARAGRAPH 3. THE RELIEF SOUGHT IN ITEMS BLAS 
3(B) AND 3(C) CANNOT BE DEALT WITH BY AN APPLICATION UNDER SECTION 
66AS A CEASE AND DESIST ORDER UNDER 66(3) ONLY COVERS THE FOLLOW- 
ING: 


"..TO CEASE AND DESIST FROM DOING ANYTHING INTENDED 
OR LIKELY TO INTERFERE WITH THE TERMS OF AN INTERIM 
ORDER OR DIRECTION RESPECTING THE ASS!|GNMENT OF 
WORK" 


THE RELIEF SOUGHT IN !1TEM 3 OF PARAGRAPH 3 1S FOR THE 
UNLAWFUL ACTION TAKEN BY THE RESPONDENTS IN ATTEMPTING TO ASSERT 
JURISDICTION OVER THE WORK ASSIGNMENT RATHER THAN TAKING THE LAWFUL 
PROCEDURE OF MAKING AN APPLICATION UNDER SECTION 66 1F THEY FELT 
THE WORK BELONGED TO THEM. THIS POINT SEEMS TO BE IGNORED BY THE 
MAJORITY DECISION, AND ONLY UNDER SECTION 65 CAN THIS RELIEF BE 
GRANTED. 


IT SEEMS A CUMBERSOME PROCEDURE THAT THE APPLICANT 
IN ORDER TO OBTAIN THE RELIEF SOUGHT MUST TAKE SEVERAL DIFFERENT 
COURSES INCURRING CONSIDERABLE EXPENSE AND DELAY WHEN ALL ARE 
AVAILABLE UNDER ONE APPLICATION UNDER SECTION 65 AND, FURTHER, 
THE SUBJECT OF THE SECTION 66 APPLICATION MAY BE COMPLETED BEFORE 
THE BOARD HAS HAD AN OPPORTUNITY TO CONSIDER THE MATTER. 


IN MY OPINION THE BOARD IS ABDICATING ITS JUR!ISDIC— 
TION WHEN IT FAILS TO PROCEED WITH THIS APPLICATION. 
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14890-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve SONCO 
TUBE LIMITED (RESPONDENT). 


BEFORE: RorY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWINe 


APPEARANCES AT HEARING: Je He OSLER, Q.Cey AND FORTUNATO RAO 
FOR THE APPLICANT$ AND HeRe NATHAN FOR THE RESPONDENT. 


DECISION OF VICE-CHAIRMAN RORY F. EGAN, AND BOARD MEMBER 
O. HODGES: SEPTEMBER 12, 1968. 


aes THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 65 

OF THE ACT. THE COMPLAINANT STATES THAT AURELLE LABELLE WAS 

DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 
50(aA) oF THE LABOUR RELATIONS ACT. IT IS ALLEGED THAT S. DEMASI, 
A FOREMAN OF THE RESPONDENT, DISCHARGED THE AGGRIEVED AURELLE 
LABELLE BECAUSE HE WAS A MEMBER OF THE COMPLAINANT TRADE UNION, OR 
HAD EXPRESSED HIS INTENTION OF BECOMING SUCH, OR WAS EXERCISING 
OTHER RIGHTS UNDER THE LABOUR RELATIONS ACT. THE DISCHARGE TOOK 
PLACE ON JULY 22ND, 1968. 


ere ON JuLY 22ND, 1968, THE AGGRIEVED WAS ON THE DAY SHIFT, 
WHICH COMMENCED AT 7 AeMe HE PUNCHED IN AT 8:38 AND REPORTED TO HIS 
FOREMAN, DEMAS!. HE OFFERED A REASON FOR HIS LATENESS, BUT THIS, 
OBVIOUSLY, DID NOT AFFECT THE OUTCOME. THERE |S SOME CONFLICT AS TO 
PRECISELY WHAT FOLLOWED, BUT THE RESULT WAS THAT AFTER AN INTERVIEW 
WITH DAVID SONSHINE, THE PLANT MANAGER, WHO REFERRED HIM BACK TO 
DEMASI, THE GRIEVOR WAS DISCHARGED BY DEMASI. SONSHINE MADE REFER- 
ENCE TO THE AGGRIEVED COMING IN LATE AND NOT STAYING AT HIS MACHINE. 
IT WAS DEMASI'S EVIDENCE, HOWEVER, THAT THE DISCHARGE WAS FOR LATE- 
NESS. 


oe THE COMPANY TOOK THE POSITION THAT THE DISCHARGE OF 
THE AGGRIEVED WAS BASED NOT ONLY UPON THIS INCIDENT BUT ALSO ON 

THE FACT THAT HE HAD A HISTORY OF LATENESS CONCERNING WHICH HE HAD 
BEEN WARNED. THE ADDITIONAL GROUNDS WERE THAT HEHAD BEEN FREQUENTLY 
ABSENT FROM HIS MACHINE. EVIDENCE WAS GIVEN ON BEHALF OF THE COM— 
PANY BY DEMASI AND SONSHINE.™ 


4, DEMASI TESTIFIED THAT THE AGGRIEVED HAD BEEN UNDER 
HIS JURISDICTION SINCE ABOUT MARCH, 1968 - HE WAS NOT QUITE SURE 
OF THE DATE. HIS TESTIMONY AS TO CHRONIC LATENESS WENT ONLY SO 
FAR AS THE STATEMENT THAT LABELLE “WAS A FEW TIMES LATE". SOME 
OF THE AGGRIEVED!S TIME CARDS WERE PRODUCED BY THE COMPANY AND 
ONE OF THESE INDICATED THAT ON APRIL 27TH, 1968, THE AGGRIEVED 
HAD PUNCHED |N FOR THE DAY SHIFT AT 73:01 AeMe THE CARDS ALSO |N- 
DICATED THAT IN FEBRUARY THE AGGRIEVED HAD PUNCHED IN AT 4:01. 
DEMAS| WAS OF THE BELIEF THAT LABELLE HAD NOT COME UNDER H!IS JURIS-— 
DICTION UNTIL SOME TIME IN MARCH. HIS TESTIMONY THEREFORE ESTAB- 
LISHES ONLY THAT LABELLE WAS LATE ONCE BETWEEN MARCH AND THE DATE 
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OF HIS DISCHARGE ON JULY 22ND, 1968, AND THAT LATENESS OCCURRED 
SOME TWO MONTHS PRIOR TO THE DISCHARGE. 


ie OTHER TIME CARDS WERE PRODUCED BY THE COMPANY REACH— 
ING BACK TO FEBRUARY, 1967, IN SUPPORT OF ITS CLAIM THAT THE 
AGGRIEVED WAS HABITUALLY LATEe THE CARDS SHOW THAT BETWEEN FEB- 
RUARY AND OCTOBER, 1967, LABELLE WAS LATE EIGHT TIMES FOR A TOTAL 

OF THREE HOURS AND ELEVEN MINUTES.» ON ONE OF THESE OCCASSIONS HE 
WAS ALSO WELL OVER AN HOUR LATE, BUT NO DISCIPLINARY ACTION FOLLOWED 
AS IT DID FOR THE LATER, SIMILAR INCIDENT FOR WHICH IT JS SAID HE 
WAS DISCHARGED. WHATEVER MAY BE SAID ABOUT THE AGGRIEVED'S LATENESS 
WHILE UNDER DEMAS!'S DIRECT SUPERVISION, IT 1S QUITE CLEAR THAT THE 
INCIDENTS REFERRED TO IN THE TIME CARDS COVERING 1967 WERE NOT IN 
HI}S MIND AT THE TIME HE DISCHARGED LABELLE BUT WERE BROUGHT TO HIS 
KNOWLEDGE AFTER THE DISCHARGE AND CONSTITUTE, IN OUR OPINION, AN 
ATTEMPT TO BOLSTER THE CASE FOR DISCHARGE WITH OCCURRENCES NOT 

TAKEN INTO CONSIDERATION AT THE TIME. THERE IS NO QUESTION BUT 

THAT LABELLE WAS SPOKEN TO BE DEMASI ABOUT BEING LATE, BUT NOTHING 
IN THE WAY OF A WARNING OF FUTURE DISCIPLINARY ACTION WAS ESTAB- 
LISHED. 


oS THE UNION WAS CERTIFIED BY THE ONTARIO LABOUR RELATIONS 
BOARD ON THE 5TH DAY OF JULY, 1968. LABELLE TESTIFIED THAT HE TOOK 
NO ACTIVE PART IN THE ORGANIZATIONAL DRIVE WHICH PRECEDED THE CERTI-— 
FICATION. HE WAS, HOWEVER, ACTIVE FOLLOWING THAT EVENT. ON JULY 
14tH, 1968, LABELLE WAS ELECTED TO THE NEGOTIATING COMMITTEE OF THE 
UNION. HE THEN COMMENCED TO ATTEMPT TO SIGN UP AS MEMBERS OF THE 
UNION THOSE EMPLOYEES WHO HAD NOT YET JOINED. HIS DISCHARGE, AS 
NOTED, TOOK PLACE ON JULY 22ND, 1968. 


ie DEMAS! TESTIFIED THAT HE WAS NOT AWARE OF ANY UNION 
ACTIVITY IN THE PLANT UNTIL TWO WEEKS AFTER HE HAD DISCHARGED 

LABELLE AND, OF COURSE, THAT HE WAS UNAWARE OF ANY PART LAUGELLE 

MIGHT HAVE PLAYED ON BEHALF OF THE UNIONe WE FIND |1T HARD TO BELIEVE 
THAT A FOREMAN IN A PLANT OF THE SIZE OF THE RESPONDENT'S WOULD NOT 
BE AWARE OF ORGANIZATIONAL ACTIVITIES BEING CARRIED ON BY A UNIONS 
PART OF THE PROCEDURE REQUIRED BY THE BOARD ON AN APPLICATION FOR 
CERTIFICATION 1S THAT A NOTICE BE POSTED IN THE PLANT CONCERNED 
ADVISING THE EMPLOYEES OF THE APPLICATION AND THEIR RIGHTS WITH 
RESPECT THERETO.’ DEMAS!I STATES HE SAW NO SUCH NOTICE ALTHOUGH THE 
BOARD REQUIRES PROOF OF [TS POSTING BEFORE PROCEEDING WITH AN APPL I~— 
CATION. THERE WAS NO SUGGESTION THAT THE REQUIREMENTS WERE NOT 
FULFILLED IN THIS CASE$ AND WE ARE ENTITLED TO ASSUME THAT THEY WERE, 
SINCE THE CERTIFICATION WAS GRANTED. BE THAT AS IT MAY, !T SIMPLY 
DEFIES BELIEF THAT DEMAS! WAS UNAWARE OF THE UNION'S PRESENCE IN THE 
PLANT FOLLOWING ITS CERTIFICATIONe IT !S INCREDIBLE THAT HE COULD 
HAVE BEEN SO COMPLETELY UNAWARE OF THE SITUATION AS HE WOULD HAVE 

THE BOARD BELIEVE. IN OUR OPINION, DEMAS! WAS DELIBERATELY ATTEMPT— 
ING TO MISLEAD THE BOARD IN AN EFFORT TO DIVERT ITS ATTENTION FROM 
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THE TRUE MOTIVE UNDERLYING THE DISCHARGE BY DISCLAIMING ALL 
KNOWLEDGE OF THE UNION'S ORGANIZATIONAL CAMPAIGN AND | TS RESULT— 
ANT CERTIFICATIONe WE CANNOT ACCEPT THAT EVIDENCE, AND WE CANNOT 
ACCEPT HIS EVIDENCE THAT HE WAS UNAWARE OF LABELLE!S EFFORTS ON 


BEHAER VOR si HES UNITONT. 


8. FURTHERMORE, THE EVIDENCE WITH RESPECT TO THE EMPLOYEE'S 
HISTORY AS PRESENTED BY THE COMPANY EXTENDED OVER A PERIOD OF ALMOST 


TwO YEARS AND INCLUDED A LATE ARRIVAL EXCEEDING ONE HOUR, ALL OF 
WHICH WAS TOLERATED BY THE COMPANY WITHOUT DISCIPLINEe THAT DISCI- 
PLINE WAS IMPOSED FOR A SIMILAR OCCURRENCE FOLLOWING LABELLE'S 
UNION ACTIVITY STRENGTHENS OUR BELIEF THAT DEMAS!I, WITH THE CON— 
CURRENCE AND APPROVAL OF SONSHINE, DISCHARGED THE GRIEVOR CONTRARY 
TO THE PROVISIONS OF THE LABOUR RELATIONS ACT, AND WE SO FINDe 


pe THE BOARD THEREFORE DIRECTS THE RESPONDENT AS FOLLOWS3 


iS) THE RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY 
AURELLE LABELLE IN THE SAME OR LIKE EMPLOYMENT W! TH 
THE SAME WAGES AND EMPLOYMENT BENEFITS AS HE HAD 
AND RECEIVED PRIOR TO JULY 22ND, 1968; 


2) AS COMPENSATION FOR HIS LOSS OF WAGES AND EMPLOYMENT 
BENEFITS FROM JULY 22ND, 1968, To AND !NCLUDING 
August 27TH, 1968, THE RESPONDENT SHALL FORTHW!TH 
PAY AURELLE LABELLE THE SUM OF $391.59; 


3) THE RESPONDENT AND THE COMPLAINANT SHALL MEET FORTH- 
WITH WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS 
OF EARNINGS AND EMPLOYMENT BENEFITS, iF ANY, NOW 
SUSTAINED OR WHICH MAY HEREAFTER BE SUSTAINED BY 
AURELLE LABELLE BETWEEN THE DATE OF THE HEARING ON 
AuGust 27TH, 1968, AND THE DATE OF HIS ACTUAL RE- 
EMPLOYMENT BY THE RESPONDENT.e IN DEFAULT OF AN 
AGREEMENT BETWEEN THE PARTIES WITHIN SEVEN DAYS 
AFTER THE RELEASE OF THIS DETERMINATION OR WITHIN 
SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY 
AGREE UPON, THE AMOUNT OF ANY SUCH FURTHER COMPEN— 
SATION PAYABLE, IF ANY, WILL BE DETERMINED BY THE 
BOARD UPON THE MOTION OF EITHER PARTY FOR A FURTHER 
HEARING FOR THAT PURPOSE. 


DISSENT OF BOARD MEMBER H. F. IRWIN: SEPTEMBER 12, 1968. 
ee | DISSENT. 
a THIS 1S AN APPLICATION UNDER SECTION 65 OF THE LABOUR 


RELATIONS ACT. THE COMPLAINANT, UNITED STEELWORKERS OF AMERICA, 
ALLEGES THAT AURELLE LABELLE, THE AGGRIEVED EMPLOYEE, WAS DEALT 
WITH BY THE RESPONDENT COMPANY, SONCO TUBE LIMITED, CONTRARY TO 
THE PROVISIONS OF SECTION 50(A) OF THE ACT IN THAT THE RESPONDENT 
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REFUSED TO CONTINUE TO EMPLOY LABELLE BECAUSE HE WAS A MEMBER OF 
THE COMPLAINANT TRADE UNION OR WAS EXERCISING OTHER RIGHTS UNDER 
THE ACTS 


oh AT THE HEARING BEFORE THE BOARD, S. DEMAS!, LABELLE'S 
FOREMAN, TESTIFIED UNDER OATH THAT HE DISCHARGED LABELLE FOR LATE- 
NESSe ON JULY 22ND, 1968, LABELLE WAS WORKING ON THE DAY SHIFT 
WHICH COMMENCED AT 7300 AseMe HIS TIME CARD SHOWS THAT HE PUNCHED 
IN AT 8:30 AeMey AND ACCORDING TO LABELLE HE REPORTED IN FORTHWITH 
AND WAS INFORMED THAT HE WAS BEING DISCHARGED FOR BEING LATEes 


4, LABELLE OPERATES ONE OF THE SIX MILL MACHINES LOCATED 
IN THE PLANTe HIS CLASSIFICATION IS MILL OPERATOR AND HE |S RES— 
PONSIBLE FOR THE OPERATION OF THIS MACHINE FOR WHICH HE IS PAID 
$2.85 PER HOUR. HE HAS UNDER HIS SUPERVISION A CUT-OFF MAN BUT 
THE MACHINE MUST NOT BE STARTED AT THE COMMENCEMENT OF HIS SHIFT 
UNTIL LABELLE ARRIVES UNLESS !T 1S DONE UNDER THE DIRECTION OF 

THE FOREMAN. ON JULY 22ND, THE FOREMAN GOT THE MILL STARTED AT 
8:00 o'clock WHICH MEANT THAT ONE HOUR'S PRODUCTION WAS LOST BE- 
CAUSE’ OF (LABEULE'S LATENESS+s 


De DEMASI INFORMED THE BOARD THAT HE HAD THE AUTHORITY 
TO DISCHARGE AN EMPLOYEE UNDER HIS SUPERVISION WITHOUT CONSULTA 
TION WITH OTHER OFFICIALS AND HE SO DISCHARGED LABELLE FOR BEING 
LATE ON JULY 22NDe LABELLE ADMITTED HE HAD BEEN PREVIOUSLY 
WARNED BY DEMASI IN RESPECT OF HIS LATENESS BUT NO DISCIPLINARY 
ACTION OTHER THAN THE WARNING ITSELF WAS TAKEN AT THE TIME. THE 
COMPLAINANT MAKES MUCH OF THE FACT THAT ON A PREVIOUS OCCASION 
[ABELLE WAS JUST ONE MINUTE LATE AS HE PUNCHED IN AT 7sOl AeMe 
LABELLE ADMITTED 1T WOULD TAKE AT LEAST AN ADDITIONAL TEN MINUTES 
TO CHANGE INTO HIS WORK CLOTHESe THIS MEANS THAT LABELLE WAS AT 
LEAST ELEVEN MINUTES LATE ON THAT OCCASIONS 

6: THiS 1S NOT AN ARBITRATION BOARD DEAL!ING WITH THE 
JUSTIFICATION OF LABELLE'S DISMISSAL. NO COLLECTIVE AGREEMENT 
1S IN OPERATION AND DEMAS! WAS ACTING WITHIN HIS RIGHTS IN DIS- 
CHARGING LABELLE FOR LATENESSe THE ONLY CONCERN OF THIS BOARD 
1S WHETHER OR NOT THE DISMISSAL WAS MADE PRIMARILY BECAUSE OF 
|ABELLE'S MEMBERSHIP !N AND ACTIVITIES ON BEHALF OF THE COM- 
PLAINANT TRADE UNION RATHER THAN HIS BEING ONE HOUR AND THIRTY- 
EIGHT MINUTES LATE FOR WORK ON JULY 22ND LAST. 


cS LABELLE TESTIFIED THAT HE HAD TAKEN NO PART WHATEVER 
IN THE UNION'S ORGANIZATIONAL CAMPAIGN PRIOR TO THE UN! ON BEING 
CERTIFIED AS BARGAINING AGENT FOR THE PLANT EMPLOYEES OF THE RES- 
PONDENT ON JULY 5TH, 1968. ON JULY 147H, LABELLE WAS ELECTED AS 

A MEMBER OF THE UNION'S NEGOTIATING COMMITTEE REPRESENTING THE 
CANADIAN EMPLOYEES IN THE PLANTe THE EVIDENCE 'S CLEAR THAT NO 
BARGAINING HAD TAKEN PLACE AND THAT THE UNION HAD NOT EVEN ADVISED 
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THE RESPONDENT COMPANY AS TO THE NAMES OF THE EMPLOYEES WHO WOULD 
ACT ON THE UNION'S BARGAINING COMMITTEE. LABELLE TESTIFIED THAT 
THOUGH HE HAD TALKED WITH DAVID SONSHINE, PLANT MANAGER, AT THE 
LATTER'S HOME THE PREVIOUS SUNDAY, THE MATTER OF THE UNION WAS 
NOT MENTIONED IN ANY WAY. THERE ISN'T A SCRAP OF EVIDENCE THAT 
EITHER SONSHINE OR DEMAS| KNEW OF LABELLE'S ELECTION AS A MEMBER 
OF THE UNION'S BARGAINING COMMITTEEe [HERE WAS ALSO NO EVIDENCE 
THAT EITHER SONSHINE OR DEMASI KNEW THAT LABELLE WAS SIGNING UP 
EMPLOYEES AS UNION MEMBERS FROM JULY 14TH, To JuLY 21sT, 1968. 
MOREOVER, , BOTH SONSHINE AND DEMASI TESTIFIED THAT THEY HAD NO 
KNOWLEDGE WHATSOEVER THAT LABELLE WAS A MEMBER OF THE UNION.’ 
SONSHINE STATED THAT HE DID KNOW THE NAMES OF OTHER EMPLOYEES 
WHO WERE ACTIVELY ENGAGED IN THE UNION'S ORGANI ZATIONL CAMPAIGN 
AND ALL OF THESE EMPLOYEES ARE STILL WORKING FOR THE COMPANY. 


By DURING THE COURSE OF THE HEARING | ASKED DEMAS! IF 
HE HAD SEEN THE BOARD!S GREEN COLOURED NOTICE TO EMPLOYEES POSTED 
IN THE PLANTe HE STATED THAT HE HAD NOT SEEN SUCH A NOTICE. NO 
EVIDENCE WAS ADDUCED AT THE HEARING IN THE INSTANT CASE THAT THE 
BOARD'S GREEN COLOURED NOTICE TO EMPLOYEES (FoRM 5) WAS POSTED 
IN THE PLANT OF THE RESPONDENT FOLLOWING THE FILING OF THE APPLI-— 
CATION FOR CERTIFICATION BY THE COMPLAINANT UNION. IN THE 

lEWIT CASE, O.L.R-eBe MONTHLY REPORT, JUNE 1961, 


JOHNSON, PERINI, K 
Pp. 94, THE BOARD STATED? 


THE BOARD 1S A QUASI-JUDICIAL BODY AND MUST PROCEED 
ON THE EVIDENCE ADDUCED AT THE HEARING. (EMPHASIS ADDED.) 


CONSEQUENTLY, | 7T WOULD BE BOTH IMPROPER AS WELL AS CONTRARY TO 
ESTABL!|SHED BOARD POLICY TO PROCEED ON THE ASSUMPTION THAT THIS 


NOTICE WAS POSTED AND THEN DRAW CONCLUSIONS FROM SUCH ASSUMPTION. 


ole ON THE EVIDENCE ADDUCED AT THE HEARING IN THIS MATTER, 


| MUST FIND THAT THE COMPLAINANT TRADE UNION HAS NOT DISCHARGED THE 


HEAVY ONUS RESTING UPON IT TO ESTABLISH THAT THE COMPANY OFFICIALS 
CONCERNED KNEW OF LABELLE'S MEMBERSHIP IN THE TRADE UNION, OF HIS 
UNION ACTIVITY BETWEEN JULY l4TH AND 21st, 1968, OR THAT HE WAS 
DISMISSED FROM HIS EMPLOYMENT WITH THE RESPONDENT BECAUSE OF SUCH 
MEMBERSHIP AND ACTIVITY CONTRARY TO SECTION 50(A) OF THE LABOUR 
RELATIONS ACT. FOR THESE REASONS, | WOULD HAVE DISMISSED THE COM-— 
PLAINTe | HASTEN TO ADD y HOWEVER, THAT IF | HAD FOUND THAT THE 
RESPONDENT DISMISSED LABELLE FOR SUCH UNION ACTIVITY, | WOULD HAVE 
REINSTATED HIM PROMPTLY BUT ANY COMPENSATION DUE HIM WOULD BE DIM- 
INISHED BY THE AMOUNT OF FINANCIAL LOSS TO THE COMPANY RESULTING 
FROM LOSS OF PRODUCTION AND SERVICES OF OTHER EMPLOYEES DUE TO 
LABELLE'S LATENESS. 


= 631 — 


INDEXED ENDORSEMENTS - SECTION 47a 


14965-68-M: BAKERY & CONFECTIONERY WORKERS INTERNATIONAL UNION OF 
AMERICA, LocAL 284, ForT WM-PoRT ARTHUR (APPLICANT) Ve MCGAVIN 
TOASTMASTER LIMITED, and SHAW BAKING COMPANY LIMITED (RESPONDENTS) « 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEs 


APPEARANCES AT THE HEARING: WeTe WHITE AND Jets REIDPeFOReTHE 
APPLICANT, Ee HOREMBALA FOR THE RESPONDENTS. 


DECISION OF THE BOARD:  Septemper 20, 1968. 


Lie THIS IS AN APPLICATION MADE PURSUANT TO SECTION 7A OF 
THE LABOUR RELATIONS ACT. 


oe THE EVIDENCE RELATING TO THE EVENTS WHICH LED TO THE 
MAKING OF THE APPLICATION IS AS FOLLOWS. ON OR ABOUT JuLy 20TH, 
1968, SHAW BAKING COMPANY LIMITED (HEREINAFTER REFERRED TO AS 
SHAW) PURCHASED FOR VALUABLE CONSIDERATION THE ASSETS OF Mc GAVEN 
TOASTMASTER LIMITED (HEREINAFTER REFERRED TO AS McGAVIN). ON OR 
ABOUT THE SAME DATE MCGAVIN CEASED ITS OPERATIONSe SOME OF THE 
PRODUCTION EMPLOYEES OF MCGAVIN WERE |MMED| ATELY HIRED BY SHAW 

AND THESE EMPLOYEES HAVE BEEN INTERMINGLED WITH THOSE PERSONS THEN 
ALREADY IN THE EMPLOY OF SHAWe SHAW ALSO HIRED ALL OF THE SALES 
FORCE OF MCGAVIN, ACQUIRED THE LATTER'S CUSTOMER LISTS AND ROUTES 
AND HAS CONTINUED TO USE THE TRADE NAME OF NTO ASTMASTER'' WHICH HAD 
FORMERLY BEEN USED BY MCGAVIN ON |! TS BAKERY PRODUCTS. 


4, BASED ON THE ABOVE EVIDENCE, THE BOARD FINDS THAT THERE 
HAS BEEN A SALE OF A BUSINESS BY MCGAVIN TO SHAW WITHIN THE MEANING 
OF SECTION 47A OF THE LABOUR RELATIONS ACT. 


Bie PRIOR TO THE ABOVE SALE, THE APPLICANT HELD THE BARGAINING 
RIGHTS FOR A UNIT OF EMPLOYEES OF BOTH McGAVIN AND SHAW AND UNTIL THE 
SALE THE APPLICANT WAS A PARTY TO SEPARATE COLLECTIVE AGREEMENTS WITH 
THE TWO RESPONDENT COMPANIES. BY VIRTUE OF SUBSECTION (2) OF SECTION 
YR THE APPUT CANT CONTINUES TO HOLD THE BARGAINING RIGHTS FOR THOSE 
FORMER EMPLOYEES OF MCGAVIN WHO BECAME EMPLOYEES OF SHAW AT THE TIME 

OF TITHE OSALESO! THE COLEECTIVESAGREEMENT BETWEEN THE APPLICANT AND 
McGAVIN, HOWEVER, CEASED TO BE OPERATIVE. 


O. SuBSECTION (5) OF SECTION 47A READS? 


WHERE A BUSINESS WAS SOLD TO A PERSON WHO CARRIES 
ON ONE OR MORE OTHER BUSINESSES AND A TRADE UNION IS 
THE BARGAINING AGENT OF THE EMPLOYEES IN ANY OF Wels 
BUSINESSES AND SUCH PERSON INTERMINGLES THE EMPLOYEES 


eEoje — 


OF TONES OR STRESS BUSINESSES SW la) tim HOS EO SANO THE Ree O Fa HE 
BUSINESSES, THE BOARD MAY, UPON THE APPLICATION OF ANY 
PERSON OR TRADE UNION CONCERNED, 


(A) DETERMINE WHETHER THE EMPLOYEES CONCERNED 
CONSTITUTE ONE OR MORE APPROPRIATE BARGAINING | 
UNITS$ | 


(B) DECLARE WHICH TRADE UNION OR TRADE UNIONS, IF | 
ANY, SHALL BE THE BARGAINING AGENT OR AGENTS | 
FOR THE EMPLOYEES IN SUCH UNIT OR UNITS$ AND 


(c) AMEND, TO SUCH EXTENT AS THE BOARD DEEMS 
NECESSARY, ANY CERTIFICATE ISSUED TO ANY ! 
TRADE UNION OR ANY BARGAINING UNIT DEFINED 
IN ANY COLLECTIVE AGREEMENT. 


HERE THERE HAS BEEN AN INTERMINGLING OF THE EMPLOYEES OF SHAW AND | 
THE FORMER EMPLOYEES OF MCGAVIN. ACCORDINGLY, PURSUANT TO THE { 
AUTHORITY VESTED IN THE BOARD BY THE ABOVE SUBSECTION, THE BOARD 
FINDS THAT THE APPROPRIATE BARGAINING UNIT IS A SINGLE UNIT COM- 
POSED OF ALL OF THE EMPLOYEES OF SHAW SAVE AND EXCEPT FOREMEN AND 
ROUTE SUPERVISORS AND PERSONS ABOVE THE RANK OF FOREMAN AND ROUTE 
SUPERVISOR, OFFICE STAFF, PLANT PROTECTION PERSONNEL, MECHANICS, | 
SALES GIRLS (LOBLAWS) AND EMPLOYEES REGULARLY EMPLOYED FOR NOT 
MORE THAN TWENTY-FOUR HOURS PER WEEKe } 

\ 


ie THE BOARD DECLARES THAT THE APPLICANT CONTINUES TO 
BE THE BARGAINING AGENT FOR THE EMPLOYEES IN THE ABOVE DESCRIBED } 
BARGAINING UNI Te 


Se WE WOULD MENTION THAT THE APPLICANT HAS REQUESTED 
THAT THE BOARD MAKE A DETERMINATION AS TO THE SENIORITY STATUS 
AND VACATION ENTITLEMENTS OF THE FORMER EMPLOYEES OF MCGAVIN 
WHO ARE NOW EMPLOYED BY SHAWe THESE ARE MATTERS THAT DO NOT 
FALL WITHIN THE PURVIEW OF THE BOARD'S JURISDICTION IN THE IN- 
STANT APPLICATION. 


|NDEXED ENDORSEMENTS — RECONSIDERATION OF BOARD'S DECISION - 
CERTIFICATION 

13757-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT ) Ve 

SENTRY DEPARTMENT STORES LIMITED (OPERATING UNDER THE NAME G.E.M. 

STORES (1965 RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS ). 

BEFORE: J.D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS QO. HODGES 

AND H.F. IRWIN.’ 
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DECISION OF THE BOARD: SEPTEMBER 26, 1968. 


iy, THE APPLICANT BY LETTER DATED SEPTEMBER 25TH, 1968, HAS 
REQUESTED THE BOARD TO APPOINT AN EXAMINER "TO DETERMINE THE VALIDITY 
OF THE EMPLOYER'S DIVISION OF !1TS PAYROLL INTO FULL TIME AND PART 
TIME PERSONNEL eee''s THE APPLICANT'S LETTER READS, IN PART, AS 
FOLLOWS: 


WE NOTE PARTICULARLY THAT THE BOARD HAS ORDERED 
A VOTE IN UNIT Now 1 (THE FULL TIME UNIT) AND GRANTED 
A CERTIFICATE IN UNIT NOw 2 (THE PART TIME UNIT) 
WE ALSO NOTE THAT THE BOARD HAS NOT SEEN FIT TO ORDER 
A CONTINUATION OF THE HEARING FOR UNIT NOw 1 SO THAT 
THE CHARGES SET OUT IN OUR LETTER TO THE BOARD DATED 
OcTOBER 27, 1967 MAY BE EXAMINED. 


THE BOARD WILL OBSERVE THAT THE APPLICATION 
HEREIN WAS EXPRESSED TO BE FOR ALL EMPLOYEES OF THE 
RESPONDENT WITH SPECIFIC EXCLUSIONS.» THE FORM OF THE 
APPLICATION DID NOT ITSELF CONTEMPLATE A BREAKDOWN 
BETWEEN FULL TIME AND PART TIME EMPLOYEESe THE 
DIVISION OF THE EMPLOYEES MADE BY THE BOARD !S, 

OF COURSE, CONSISTENT WITH ESTABLISHED BOARD 
POLICY. 


No SUBMISSIONS WERE MADE AT THE HEARING WITH 
RESPECT TO THE DIVISION OF THE UNIT AND NO 
ANNOUNCEMENT WAS MADE BY THE BOARD WITH RESPECT 
TO THE EMPLOYER LISTS, THE DIVISION OF THE LIST 
BETWEEN THE TWO UNITS OR THE MEMBERSHIP POSITION 
OF THE APPLICANT. 


2% THE BOARD'S DECISION OF SEPTEMBER 5TH, 1968 WAS MADE 
FOLLOWING A HEARING TO HEAR REPRESENTATIONS OF THE PARTIES CON- 
CERNING THE MATTERS CONTAINED IN THE REPORT OF THE EXAMINER WHICH 
REPORT WAS MADE PURSUANT TO THE EXAMINER'S APPOINTMENT DATED 
NOVEMBER L6TH, 1967, WHEREIN THE EXAMINER WAS “AUTHORIZED TO IN- 
QUIRE INTO AND REPORT TO THE BOARD ON THE COMPOSITION OF THE BAR—- 
GAINING UNIT AND MORE PARTICULARLY ON THE LIST OF EMPLOYEES FILED 
BY THE RESPONDENT IN THIS MATTER eve'e 


36 THE MATTERS RAISED BY THE APPLICANT IN ITS LETTER 
DATED SEPTEMBER 25TH, 1968 COULD HAVE BEEN DEALT WITH DURING THE 
COURSE OF THE EXAMINER'S INQUIRY WHICH WAS DIRECTED ON NOVEMBER 
16TH, 1967. THE BOARD IS OF OPINION THAT THE APPLICANT HAD FULL 
OPPORTUNITY TO CALL EVIDENCE WITH RESPECT TO THE MATTERS THAT 
THE APPLICANT WISHES THE BOARD TO INQUIRE INTO THROUGH THE 
SERVICES OF AN EXAMINER DURING THE COURSE OF THE EXAMINER'S 
HEARINGS WHICH ALREADY HAVE BEEN CONDUCTED IN THIS CASE« 
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Ly , THE BOARD WISHES TO POINT OUT THAT THE APPLICANT |S 

|N ERROR WHEN THE APPLICANT STATES THAT "NO ANNOUNCEMENT WAS MADE 
BY THE BOARD WITH RESPECT TO THE EMPLOYER LISTS, THE DIVISION OF 
THE LIST BETWEEN THE TWO UNITS OR THE MEMBERSHIP POSITION OF THE 
APPLICANT.'! THE BOARD'S RECORDS CLEARLY INDICATE THAT THE PARTIES 
WERE ADVISED AT THE FIRST HEARING IN THIS MATTER OF THE COMPOSITION 
OF THE LIST FILED BY THE RESPONDENT WHICH LIST INCLUDED A BREAKDOWN 
OF THE FULL TIME AND PART TIME EMPLOYEES IN ALL THE DEPARTMENTS IN 
THE RESPONDENT'S STORE, WHICH EMPLOYEES THE BOARD HAS FOUND TO BE 
EMPLOYEES OF THE RESPONDENT IN ITS DECISION OF SEPTEMBER 5TH, 1968, 
IN THIS MATTERe IN ADDITION, THE PARTIES WERE ALSO ADVISED OF THE 
MEMBERSHIP POSITION ENJOYED BY THE APPLICANT WITH RESPECT TO THE 
EMPLOYEES WHOSE NAMES APPEARED ON THE FULL TIME AND PART TIME LISTe 
THE APPLICANT HAD FULL OPPORTUNITY TO MAKE WHATEVER REPRESENTATIONS 
IT WISHED TO MAKE AND TO MAKE ANY CHALLENGES DEEMED ADVISABLE WITH 
RESPECT TO THE RESPONDENT!S LIST OF EMPLOYEESe IN ADDITION, THE 
APPOINTMENT OF THE EXAMINER OF NOVEMBER 16TH, 1967 INCLUDED THE 
AUTHORIZATION TO INQUIRE INTO THE LIST OF EMPLOYEES FILED BY THE 
RESPONDENT IN THIS MATTER. IF THE APPLICANT NEGLECTED TO CALL 
EVIDENCE AVAILABLE TO IT WITH RESPECT TO THE EXAMINER'S INQUIRY 
INTO THE RESPONDENT'S LIST OF EMPLOYEES, THE BOARD |S OF OPINION 
THAT NO FURTHER OPPORTUNITY SHOULD NOW BE GIVEN TO THE APPLICANT 

TO COMPLETE ITS EVIDENCE IN THIS REGARD.» 


Bt THE BOARD 1S THEREFORE NOT PREPARED TO ACCEDE TO THE 
APPLICANT'S REQUEST AS CONTAINED IN ITS LETTER OF SEPTEMBER 25TH, 
1968, AND THE APPLICANT'S REQUEST THAT THE BOARD RE~APPOINT AN 
EXAMINER IN THIS MATTER 1S THEREFORE DENIED. 


14898-68-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE 
UNITED STATES & CANADA (APPLICANT) Ve AMERICAN OPTICAL COMPANY 
CANADA LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: HeDe BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES AND JeE.C. ROBINSON.’ 


DECISION OF THE BOARD: SEPTEMBER 18TH, 1968. 


1s BY LETTERS DATED SEPTEMBER 12TH AND 13TH, THE APPLICANT 


HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION DATED SEPTEMBER 
LTH 960". 


Ze WHETHER OR NOT THE EMPLOYEE NAMED |W THE LETTER OF 
SEPTEMBER 13TH 1S IN FACT AN EMPLOYEE IN THE BARGAINING UNIT AS 

OF THE DATE OF THE APPLICATION WILL NOT CHANGE THE BOARD'S DETER- 
MINATION WITH RESPECT TO THE REQUIRED PERCENTAGE OF SUCH EMPLOYEES. 
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A CONSIDERATION OF THIS MATTER MAY BE MADE BY THE PARTIES AT THE 
TIME THE VOTERS! LISTS ARE SETTLED. 


ke THE APPLICANT DID NOT AT THE HEARING CHALLENGE THE 
LIST OF EMPLOYEES FILED BY THE RESPONDENT BUT DID CHALLENGE THE 
INCLUSION ON THAT LIST OF Je SNELGROVE AND S. WOLF. AN EXAMINER 
HAS BEEN APPOINTED BY THE BOARD TO INQUIRE INTO THE DUTIES AND 
RESPONSIBILITIES OF THESE TWO PERSONS. 


4, ACCORDINGLY, THE APPLICANT'S REQUEST |S HEREBY DENIED. 


INDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - 
TERM | NATION 


14706-68-R: AIDEN WHELAN (APPLICANT) v. BUILDING SERVICE EMPLOYEES! 
INTERNATIONAL UNION, LOCAL 204, AFL-CIO-CLC (RESPONDENT ). 


BEFORE: He De. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS F.We MURRAY 
AND P.eJ. O'KEEFFE. 


APPEARANCES AT THE HEARING: JePe MCNAUGHTON FOR THE APPLICANT$ 
MARTIN LEVINSON, NORMAN HARPER FOR THE RESPONDENT3 AND NORMAN L. 
MATHEWS, Q.C., Miss |RENE SHAW APPEARING FOR STEVENSON MEMORIAL 
HOSPITAL. 


DECISION OF THE BOARD: SEPTEMBER 26, 1968. 


1. IN ACCORDANCE WITH THE DECISION OF THE BOARD DATED JULY 
8TH, 1968, A REPRESENTATION VOTE WAS TAKEN OF THE EMPLOYEES IN THE 
BARGAINING UNIT ON JULY 31ST, 1968. AFTER RECEIVING NOTICE OF THE 
RESPONDENT'S CHARGES WITH RESPECT TO THE PETITION AND ITS REQUEST OF 
THE BOARD TO RECONSIDER 1TS DECISION IN THIS MATTER, THE BALLOT BOK 
WAS SEALED. FOLLOWING ITS DECISION DATED JULY 24 tH, 1968, THE BOARD 
HEARD THE EVIDENCE RELATING TO THE CHARGES MADE BY THE RESPONDENT 
AGAINST THE PETITION FILED IN SUPPORT OF THE APPLICATION. 


Le THE EVIDENCE ESTABLISHED THAT MR. Je De BOWERMAN |S 
ENGAGED IN THE PRACTICE OF LAW IN ALLISTON AND EMPLOYS IN HIS 
PRACTICE A JUNIOR SOLICITOR, MR.« PARSLOE. MR. BOWERMAN HAS BEEN 

AN HONOURARY MEMBER OF THE BOARD OF TRUSTEES OF THE STEVENSON 
MEMORIAL HOSPITAL SINCE FEBRUARY 1967 AND FOR A NUMBER OF YEARS 

PRIOR TO THAT DATE, A REGULAR MEMBER OF THE BOARDe MR. BOWERMAN 
TESTIFIED THAT HE HAD NOT ATTENDED ANY MEETINGS OF THE BOARD SINCE 
BECOMING AN HONOURARY MEMBER AND HIS ATTENDANCE FROM 1964-66 was 
SPORADIC. HE HAD NEVER BEEN CONSULTED ON LABOUR-MANAGEMENT RELATIONS 
AT THE HOSPITALe ALTHOUGH OCCASIONALLY GIVING LEGAL ADVICE TO MANAGE- 
MENT HE HAD NEVER RENDERED AN ACCOUNT FOR HIS SERVICESe HE RECEIVED 
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A TELEPHONE CALL FROM MR. WHELAN WHOM HE HAD KNOWN ALL HIS LIFE, 
AND HAD THEN TOLD HIM THAT HE DID NOT KNOW ANYTHING ABOUT LABOUR 
LAW AND SUGGESTED THAT HE CONSULT MR. PARSLOE OF HIS OFFICE WHO 
MIGHT KNOW SOMETHING ABOUT IT OR HE COULD REFER HIM TO A TORONTO 
COUNSEL. MR. BOWERMAN SAID THAT HE DID NOT KNOW WHAT WHELAN!S 
PROBLEM WAS$ HAD NEVER DISCUSSED THIS APPLICATION WITH ANYONE 
CONNECTED WITH THE MANAGEMENT OF THE HOSPITAL AND WAS NOT AWARE 
THAT MR. PARSLOE WAS ACTING FOR WHELAN WITH RESPECT TO THE PETI-=“ 
TIONe HE HAD NOT DISCUSSED THE MATTER WITH PARSLOE. 


Die MRe AIDEN WHELAN, THE APPLICANT, TESTIFIED THAT THERE 
WERE TWO MEETINGS OF EMPLOYEES PRIOR TO HIS TELEPHONE CALL TO 
BOWERMAN AND THEY HAD THEN DECIDED THAT THEY OID NOT WANT THE 
UNIONe HE SAID HE DID NOT KNOW THAT BOWERMAN WAS CONNECTED IN ANY 
WAY WITH THE HOSPITAL AND IN HIS TELEPHONE CONVERSATION WITH BOWER= 
MAN HE HAD ASKED IF HE KNEW ANYTHING ABOUT LABOUR LAW, TO WHICH 
BOWERMAN REPLIED NO,y AND THAT HE DID NOT WANT TO LEARN BUT SUGGEST-— 
ED THAT WHELAN COULD TALK TO PARSLOE IN HIS OFFICE. WHELAN MET 
WITH PARSLOE THE NEXT DAY AT WHICH TIME HE ASKED PARSLOE TO PREPARE 
THE APPLICATION. PARSLOE PREPARED THE HEADING ON THE PETITION AND 
WHELAN OBTAINED ALL THE SIGNATURES ON I|Te PRIOR TO THE TELEPHONE 
CALL TO BOWERMAN AND TO THE MEETING WITH PARSLOE, WHELAN HAD OB- 
TAINED SIGNATURES OF EMPLOYEES ON REVOCATIONS OF CHECK-OFF WHICH 
WERE SUBMITTED TO THE SOLICITOR WHO IN TURN FORWARDED THEM TO THE 
BOARD WITH THE APPLICATION. SUBSEQUENTLY, THE PETITION WAS PRE- 
PARED BY PARSLOE CIRCULATED BY WHELAN, AND SUBMITTED TO THE BOARD 
BY PARSLOE ON BEHALF OF THE APPLICANT. 


4, IN ACCORDANCE WITH SECTION 43(3) OF THE LABOUR RELATIONS 
AcT, THE BOARD MUST DETERMINE WHETHER NOT LESS THAN FIFTY PER CENT OF 
THE EMPLOYEES IN THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN 


WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE TRADE UN! ONG 


THE BOARD'S DISCRETION LIES IN DETERMINING WHETHER THE TRUE WISHES OF 


THE EMPLOYEES HAVE BEEN DISCLOSED IN THE APPLICATION. BY !TS DECISION 


DATED JULY 8TH, 1968, THE BOARD HAVING CONSIDERED ALL OF THE EV!DENCE 
AT THE FIRST HEARING IN THIS MATTER RELATING TO THE PETITION WAS SAT- 


ISFIED THAT THE REQUIRED NUMBER OF EMPLOYEES HAD VOLUNTARILY SIGNIFIED 


THEIR INTENTIONS. IT 1S NOT NECESSARY TO SET OUT IN DETAIL THE EVI- 
DENCE ON WHICH THAT FINDING WAS MADE AS IT APPEARS THAT THE ONLY COM= 
PLICATING ADDITION TO THE EVIDENCE THEN CONSIDERED BY THE BOARD !S 
THE CONNECTION OF MR. BOWERMAN WITH THE STEVENSON MEMORIAL HOSPITAL. 
MR. BOWERMAN DID NOT DISCLOSE HIS RELATIONSHIP WITH THE HOSPITAL TO 
WHELAN AND INDEED THERE 1S NO EVIDENCE TO SHOW THAT MR. PARSLOE WAS 
AWARE OF iT, IT !S ABUNDANTLY CLEAR FROM THE EVIDENCE THAT THE 
APPLICATION ORIGINATED WITH THE EMPLOYEES OF THE HOSPITAL. AT THE 
TIME WHELAN CONTACTED BOWERMAN, THE EMPLOYEES! INTENTION HAD ALREADY 
BEEN EXPRESSEO AND HE WAS SEEKING TO HAVE IT PROPERLY PROCESSED. 
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MR. BOWERMAN SERVED ON THE BOARD OF TRUSTEES OF THE HOSPITAL FOR 
A NUMBER OF YEARS WITH INTERMITTANT ATTENDANCE AT MEETINGS AND 
WE HAVE NO HESTITATION IN ACCEPTING HIS TESTIMONY THAT HE DID 
NOT HAVE ANY DISCUSSIONS RELATING TO LABOUR MATTERS AND HE DID 
NOT KNOW OF THIS APPLICATION NOR THE REASONS FOR MR. WHELAN'S 
TELEPHONE CALL TO HIM. IN ANY EVENT HE DID NOT ASSIST WHELAN 

IN ANY WAY EXCEPT TO SUGGEST HE CONTACT MR. PARSLOE. FURTHER, 
WE ACCEPT MR. BOWERMAN!S STATEMENT THAT HE HAD NOTHING FURTHER 
TO DO WITH WHELAN AND DID NOT KNOW THAT PARSLOE HAD ACTED FOR 
HIM. WHILE PARSLOE tS EMPLOYED BY BOWERMAN AS A SOLICITOR IN 
H1S OFFICE, |1T DOES NOT FOLLOW THAT HE 1S NECESSARILY AWARE OF 
ALL THE ITEMS OF BUSINESS THAT FLOW THROUGH A BUSY PRAGTLTIONER'S 
OFFICE. 


5% WE FIND ON THE EVIDENCE THAT MR. BOWERMAN ACTED IN 
GOOD FAITH AND WHILE PERHAPS BEING UNWISE WITHIN THE CONCEPT OF 
PROPER LABOUR RELATIONS PROCEDURE, WE ATTACH NO SINISTER MOTIVES 
IN HIS SUGGESTION TO WHELAN TO CONTACT THE OTHER SOLICITOR IN 

H!1S OFFICE. HAVING FOUND THAT BOWERMAN DiD NOT KNOW THAT PARSLOE 
WAS ACTING FOR WHELAN IN THIS MATTER AND THERE |S NO SUGGESTION 
FROM THE EVIDENCE THAT PARSLOE HAD ANY CONNECTION WITH THE MANAGE— 
MENT OF THE HOSPITAL MR. PARSLOE'S ATTENTION WAS OBVIOUSLY DI RECT— 
ED SOLELY TO THE APPLICANT FOR WHOM HE ACTED. !T CANNOT BE SAID 
IN THE CIRCUMSTANCES OF THIS CASE THAT MANAGEMENT PREPARED AND 
PRESENTED A PETITION TO THE APPLICANT AS WAS FOUND BY THE BOARD 

TO BE THE SITUATION IN THE PEEL BLOocKk CASE, 1960-64 TRANSFER 
BINDER, C.C.H. 916,277. IN THAT CASE THE BOARD STATED? 


tints MAN LEES heanHAl se ROM siHEs TiME SOR. | as 
PREPARATION AND CIRCULATION TO THE TIME 

THE PETITION WAS MAILED TO THE BOARD, THE 
ROLE OF MANAGEMENT IN THE MATTER WAS NEITHER 
SLIGHT, AS SUGGESTED BY COUNSEL FOR Wst= 
GROUP OF EMPLOYEES, NOR NEGLIGIBLE. 


THE FACTS IN THE INSTANT CASE CAN BE CLEARLY DISTINGUISHED FROM 
THAT CASE IN THAT THERE 1S NO EVIDENCE OF MANAGEMENT PARTICIPA- 
TION IN THE PETITION WHATSOEVER.» BOWERMAN FROM TIME TO TIME 
RENDERED LEGAL ADV!CE OVER THE TELEPHONE TO THE HOSPITAL AND AS 
WELL GAVE ADVICE IN HIS CAPACITY AS A TRUSTEE*’ HE WAS NOT PAID 
FOR HIS SERVICES NOR DID HE RENDER AN ACCOUNT. I!N OUR VIEW HIS 
RELATIONSHIP WITH THE HOSPITAL WAS SOLELY AS A TRUSTEE AND NOT 
AS A SOLICITOR ACTING ON ITS BEHALF IN THE LATTER CAPACITY. 
THIS CASE CAN THEN ALSO BE DISTINGUISHED FROM THE FACTS IN THE 
PaRKE DAviS & COs. LTD. CASE, 0.L.R.B. MONTHLY REPORT, NOVEMBER 
1966, PAGE 583 WHERE AFTER A CONVERSATION WITH THE ASSISTANT 
MANAGER OF THE PLANT, THE COMPANY'S SOLICITOR ASSISTED THE 
PETITIONER. 
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IN THE PEEL BLOCK CASE [supra] THE BOARD STATED: 


WHAT !S ALWAYS TO BE DETERMINED IN THIS 
MAOBEGI TS_ Tas TBWIS WME Ole a IialS Asi Plea ISIE Sic, 
NOT THOSE OF THE EMPLOYER WHO MAY BE SEEKING 
TO IMPROPERLY INFLUENCE THEMes 


IN OUR OPINION ON THE EVIDENCE BEFORE THE BOARD IN THIS CASE, WE 
FIND THAT THE RESPONDENT DID NOT ESTABLISH THAT EITHER BOWERMAN 
OR THE MANAGEMENT OF THE HOSPITAL EXERTED ANY INFLUENCE ON THE 
EMPLOYEES IN VOLUNTARILY EXPRESSING THEIR DESIRES BY SIGNING 
THE PETITION. 


6. HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTA-— 
TIONS OF THE PARTIES WITH RESPECT TO THE ALLEGATIONS OF THE RESPON- 
DENT WE ARE NOT PERSUADED THAT THE PREVIOUS DECISION OF THE BOARD 
SHOULD BE VARIED OR REVOKED. ACCORDINGLY, WE THEREFORE CONFIRM THE 
DECISION DATED JuLY 8TH, 1968. 


aes THE REGISTRAR |S DIRECTED TO COUNT THE BALLOTS IN THIS 
MATTER AND TO THEREAFTER REPORT TO THE BOARD. 


|NDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - 
SECTION 65 
13998-67-Us: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve NORAK 


STEEL CONSTRUCTION LTD. (RESPONDENT). 
~- AND 


13939-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) ve. NORAK 


STEEL CONSTRUCTION LTD. (RESPONDENT). 


BEFORE: J. He BROWN, Q.Coy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Pe Je O'KEEFFE AND J. Ew C. ROBINSON’ 


APPEARANCES AT THE HEARING: Le INGLE, O. URBANOVICS AND 
Fe CARELLI FOR THE COMPLAINANT, Fe Re VON VEH AND Fe. OBER 
FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND 80ARD 
MEMBER J. E. C. ROBINSON? SEPTEMBER 13, 1968. 


iy SUBSEQUENT TO A HEARING OF THE COMPLAINT OF THE COM— 
PLAINANT (N THIS MATTER, THE BOARD BY A DECISION DATED JANUARY 
3ist, 1956 DIRECTED THE RESPONDENT TO REINSTATE THE AGGRIEVED 
ERSON FRANCISCO CARRELL! IN HIS EMPLOYMENT AND TO PAY TO HIM COM— 
PENSATION FOR LOSS OF WAGES FROM THE DATE OF HIS DISCHARGE ON 


P 


eo 3G.— 


DecemBer 18TH, 1967 TO AND INCLUDING JANUARY 24TH, 1968, THE 
DATE OF THE BOARD HEARING OF THE COMPLAINTe THE BOARD FURTHER 
DIRECTED THAT THE RESPONDENT AND THE COMPLAINANT MEET WITH A 
VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS SUSTAINED 
BY CARELLI BETWEEN JANUARY 24TH, 1968 AND THE DATE OF HIS ACT- 
UAL RE-EMPLOYMENT. 


Zs THE EVIDENCE {!S THAT FOLLOWING THE RELEASE OF THE 
BOARD'S DECISION DATED JANUARY 31ST, 1968, CARELL! TOGETHER 

WITH A REPRESENTATIVE OF THE COMPLAINANT UNION LEOPOLD BERTACCI 
MET WITH FRANK OBER THE PRESIDENT OF THE RESPONDENT CONCERNING 
THE DECISION OF THE BOARD. CARELLI TESTIFIED THAT BERTACC! 
ACTED AS SPOKESMAN ON HIS BEHALFe NICOLA PHILIPOFF WHO !S THE 
RESPONDENT'S ACCOUNTANT TESTIFIED THAT HE WAS IN ATTENDANCE AT 
THAT MEETING AND THAT IT WAS AGREED THAT THE RESPONDENT WOULD 
PAY TO CARELLI THE $540.00 COMPENSATION FOR LOST WAGES DIRECTED 
BY THE BOARD AND THAT CARELL! WAS OFFERED RE-EMPLOYMENT COMMENC— 
ING ON MONDAY, FEBRUARY 5TH, 1968. ACCORDING TO CARELL!, HE WAS 
NOT OFFERED RE-EMPLOYMENT AT THAT TIME. HIS EVIDENCE |S, HOW- 
EVER, THAT HE HAD ALREADY SECURED EMPLOYMENT ELSEWHERE AND COM— 
MENCED WORK WITH HIS NEW EMPLOYER ON FEBRUARY 6TH. PHILIPOFF!S 
TESTIMONY IS THAT NO DISCUSSION OF ADDITIONAL COMPENSATION 
OCCURRED IN HIS PRESENCE. HE FURTHER TESTIFIED THAT CARELL!| 

DID NOT REPORT FOR WORK ON FEBRUARY 5TH. 


oe CARELLI'S EVIDENCE IS BY NO MEANS CLEARe I|T APPEARS, 
HOWEVER, FROM HIS TESTIMONY THAT OBER TELEPHONED HIM SOME TIME 
EARLY IN THE WEEK COMMENCING ON MONDAY, FEBRUARY 5TH ABOUT RETURN— 
ING TO WORK ON WHICH OCCASION CARELL! TOLD HIM HE HAD OTHER EMPLOY— 
MENTe OBER THEREUPON REQUESTED THAT CARELLI COME TO THE RESPON— 
DENTS OFFICE TO GEL HIS CHEQUE... “CARELU I MESTIRVED TATA RE DID 

NOT COMMUNICATE WITH BERTACC!I OR ANY OTHER REPRESENTATIVE OF THE 
COMPLAINANT UNION WHEN HE ATTENDED AT OBER'S OFFICE ON FEBRUARY 
8TH. ON THAT OCCASION HE WASGIVEN A CHEQUE IN THE AMOUNT OF 
$540.00 AND SIGNED A STATEMENT WHICH READS AS FOLLOWS? 


| FRANCESCO CARELLI HEREBY STATE AS FOLLOWS:- 


| HAVE BEEN PAID THE suM OF $540.00 BY 
NORAK STEEL CONSTRUCTION LIMITED3 sSucH 
AMOUNT BEING IN FULL SATISFACTION OF ALL 
MY CLAIMS THAT | MIGHT HAVE OUT OF MY 
EMPLOYMENT WITH NORAK STEEL CONSTRUCTION 
LIMITED, AND INFULL SATISFACTION OF A 
DECISION OF THE ONTARIO LABOUR RELATIONS 
BOARD HANDED DOWN ON JANUARY 31, 1968 
PERTAINING TO A COMPLAINT UNDER SECTION 65 
OF THE ONTARIO LABOUR RELATIONS ACT. 
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| HAVE FOUND SUI TABLE EMPLOYMENT AT 
DOMINION BRIDGE AND HAVE NO DESIRE TO 
RETURN TO WORK AT NORAK STEEL CONSTRUCTION 
LIMITED. 


4 JOHN KUBJAK WHO IS THE SALES MANAGER OF THE RESPONDENT 
TESTIFIED THAT HE WAS IN OBER'S OFFICE AT THE TIME CARELLI. RECEIVED 
THE CHEQUE AND SIGNED THE ABOVE STATEMENTe KUBIAK'S EVIDENCE 1S 
THAT OBER EXPLAINED THE STATEMENT TO CARELL! IN ENGLISH AND | NQUIRED 
OF CARELL! IF HE UNDERSTOOD ITS CONTENTS TO WHICH CARELLI REPLIED IN 


THE AFFIRMATIVE. 


5% COUNSEL FOR THE COMPLAINANT SUBMITS THAT THE BOARD 
SHOULD NOT ACCEPT THE STATEMENT SIGNED BY CARELLI AS FINAL SETTLE- 
MENT OF THE INSTANT COMPLAINT. COUNSEL ARGUES THAT THE PARTIES TO 
THE PROCEEDING ARE THE COMPLAINANT UNION AND THE RESPONDENT COMPANY 
AND THAT ACCORDINGLY ONLY THE COMPLAINANT HAS THE AUTHORITY TO MAKE 
A BINDING SETTLEMENT OF THE COMPLAINT. COUNSEL FOR THE RESPONDENT 
ARGUES THAT THE COMPLAINANT IS ONLY THE AGENT FOR CARELL!I AND THAT 
ACCORDINGLY CARELLI WAS QUITE ENTITLED TO MAKE ANY SETTLEMENT AND 
SIGN ANY RELEASE WHICH WAS MUTUALLY AGREEABLE TO HIM AND THE RES-— 
PONDENT. 


Gu A COMPLAINT UNDER SECTION 65 OF THE ACT CAN BE MADE 

BY AN AGGRIEVED PERSON ON HIS OWN BEHALF OR BY A TRADE UNION ON 
BEHALF OF AN AGGRIEVED PERSON. IN THE LATTER CASE, THE TRADE 

UNION 1S ACTING AS THE AGENT FOR THE AGGRIEVED PERSONe IT FOLLOWS 
THAT THE AGGRIEVED PERSON AS THE PRINCIPAL CAN MAKE A SETTLEMENT 

OF A COMPLAINT WITH HIS EMPLOYER WITHOUT THE AEGIS OF A TRADE UNION, 
EVEN IF THE LATTER 1S THE NAMED COMPLAINANT» WE WOULD ADD THAT SUCH 
A SETTLEMENT 1S NOT IN CONFLICT WITH THE BOARD!S DIRECTION CONTAINED 
IN 1TEM es) OF PARAGRAPH 12 OF ITS DECISION OF JANUARY 31st, 1968. 


Te WE WOULD MENTION THAT SHOULD AN EMPLOYER MISREPRESENT 
THE NATURE OF A SETTLEMENT OR EXERCISE UNDUE INFLUENCE UPON AN 
AGGRIEVED PERSON, THE BOARD WOULD ENTERTAIN ALLIGATIONS TO THAT 
EFFECT AND WOULD SET ASIDE ANY SETTLEMENT SHOULD THE PARTY MAKING 
SUCH ALLEGATIONS BE ABLE TO SUBSTANTIATE THEM IN EVIDENCE. 


Sie DEALING WITH THE EVIDENCE IN THE INSTANT CASE, ON THE 
FIRST OCCASION WHEN CARELiL! ATTENDED AT THE OFFICE OF OBER HE WAS 
ACCOMPANIED BY A REPRESENT. TIVE OF THE COMPLAINANT UNIONS ON THE 


SECOND OCCASION WHEN HE ATTENDED AT THE RESPONDENT'S OFFICES AND 
S{GNED THE DOCUMENT QUOTED {iN PARAGRAPH 3, IT WAS HIS CHOICE NOT 

TO BE REPRESENTED BY THE COMPLAINANT UNION. WHILE CARELL! GAVE 

HIS EVIDENCE BEFORE THE BOARD IN ITALIAN, WE ARE SATISFIED THAT HE 
HAS SUFFICIENT UNDERSTANDING OF THE ENGLISH LANGUAGE TO FULLY 
APPRECIATE THE NATURE OF THE SETTLEMENT HE MADE WITH THE RESPONDENT. 


| 
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FURTHER, WE ARE SATISFIED THAT CARELL!I SIGNED THE DOCUMENT OF 
SETTLEMENT OF HIS OWN FREE WILL. ACCORDINGLY, THE BOARD FINDS 
THAT CARELLI 1S NOT ENTITLED TO ANY FURTHER COMPENSATION FROM 
THE RESPONDENT. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: SEPTEMBER 13, 1968. 


FOLLOWING A HEARING INTO A COMPLAINT PURSUANT TO 
SECTION 65 OF THE LABOUR RELATIONS ACT, THE BOARD, ON JANUARY 31ST, 
MADE THE FOLLOWING DETERMINATION? 


12. (1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND 
EMPLOY FRANCISCO CARELLI TO THE SAME OR LIKE 
EMPLOYMENT, THE SAME WAGES AND EMPLOYMENT 
BENEFITS AS HE HAD, AND RECEIVED, PRIOR TO 
AND UP TO THE TIME OF HIS DISCHARGE ON 
DECEMBER 18TH, 1967. 


(2) AS COMPENSATION FOR HIS LOSS OF WAGES AND 
EMPLOYMENT BENEFITS FROM DECEMBER 18TH, 1967 
TO AND INCLUDING JANUARY 24TH, 1968, THE 
RESPONDENT SHALL FORTHWITH PAY TO FRANCISCO 
CARELLI THE SUM oF $540.00. 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL 
MEET FORTHWITH WITH A ViEW TO AGREEING ON 
THE AMOUNT OF LOSS OF EARNINGS AND EMPLOYMENT 
BENEFITS, IF ANY, NOW SUSTAINED OR WHICH MAY 
HEREAFTER BE SUSTAINED BY FRANCISCO CARELL | 
BETWEEN THE DATE OF THE HEARING ON JANUARY 
24tH, 1968 AND THE DATE OF HiS ACTUAL RE- 
EMPLOYMENT BY THE RESPONDENT. IN DEFAULT OF 
AN AGREEMENT BETWEEN THE PARTIES WITHIN 7 
DAYS AFTER THE RELEASE OF THIS DETERMINATION 
OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES 
MAY MUTUALLY AGREE UPON, THE AMOUNT OF ANY 
SUCH FURTHER COMPENSATION PAYABLE, IF ANY, 
WILL BE DETERMINED BY THE BOARD UPON THE 
MOTION OF EITHER PARTY FOR A FURTHER HEARING 
FOR THAT PURPOSE. 


FOLLOWING RELEASE OF THE ABOVE DECISION THE PARTIES MET IN ACCORDANCE 
WITH THE FOREGOING DETERMINATION. THERE !S SOME CONFLICT BETWEEN THE 
PARTIES AS TO WHAT WAS DISCUSSED AT THIS MEETING.» HOWEVER THERE !S 

NO CONFLICT WITH REGARD TO THE FACT THAT ITEM 3 ABOVE WAS NOT DISCUSSED 
AND THAT THERE WAS NOT AT THAT TIME AN AGREEMENT BETWEEN THE PARTIES 

AS CONTEMPLANTED IN THE ABOVE DETERMINAT!IONe 


- 642 - 


ON OR ABOUT FEBRUARY 5TH, FRANK OBER, THE PRES! DENT 
OF THE RESPONDENT COMPANY, TELEPHONED CARELL!| ABOUT RETURNING TO 
WORK AND ON LEARNING THAT CARELL| HAD FOUND EMPLOYMENT E.SEWHERE 
HE THEN REQUESTED HIM TO COME TO THE RESPONDENT'S OFFICE TO GET 


HIS CHEQUE. 


THE EVIDENCE OF CARELLI 1S THAT HE WAS OUT OF WORK 
SINCE THE PREVIOUS DECEMBER 18TH, THAT HE WAS SHORT OF MONEY AND 
THAT HE WAS TWO MONTHS IN ARREARS IN HIS RENTe HE PROCEEDED 
IMMEDIATELY TO THE RESPONDENT'S OFFICE TO PICK UP HIS CHEQUE AND 
ON THAT OCCASION SIGNED THE DOCUMENT QUOTED IN PARAGRAPH 3 OF 
THE MAJORITY DECISION. BASED ON ALL THE EVIDENCE, | AM SATISFIED 
THAT CARELL! DID NOT UNDERSTAND THE CONTENTS OF THE DOCUMENT THAT 
HE SIGNED. | AM SUPPORTED IN ARRIVING AT THIS CONCLUSION BY A 
STATEMENT CONTAINED IN PARAGRAPH 4 OF THE BOARD!S DECISION OF 


JANUARY 31ST, 1968 WHICH READS: 


NCESCOLI Nig! WHOTISTADFITTER |.N THE EMPLOY OF 
THE RESPONDENT, TESTIFIED THAT HE ACTED AS 

AN INTERPRETER FOR FRANK OBER, THE PRES! DENT 
OF THE RESPONDENT COMPANY, WHEN HE TOLD CARELL| 


TO KEEP HIS SAFETY HELMET ON AND TO KEEP WORKING.’ 


{ 
1 


{ 


IN VIEW OF THE FACT THAT OBER GOT AN INTERPRETER “TO GET HIS INSTRUCT! 


|ONS ACROSS TO CARELLI WITH REGARD TO THE SiMPLE MATTER OF KEEPING 
H!1S SAFETY HELMET ON AND TO KEEP WORKING, IT 1S EXTREMELY DIFFICULT 
TO ACCEPT THE PROPOSITION THAT THIS INVOLVED DOCUMENT IN QUESTION 
DRAWN UP IN LEGAL LANGUAGE AND EXPLAINED TO THE AGGRIEVED IN ENGLISH 
WAS EITHER UNDERSTOOD BY THE AGGRIEVED OR THAT THE RESPONDENT TOOK 
THE NECESSARY PRECAUTIONS TO SEE TO IT THAT FAIR PLAY WAS PROVIDED 
FOR IN THIS MEETING WITH THE AGGRIEVED. IN MY OPINION, THE BOARD 
SHOULD NOT ACCEPT THE DOCUMENT SIGNED BY CARELL!| UNDER THE ABOVE 
PECULIAR CIRCUMSTANCES AS A SETTLEMENT OF TH!S MATTER AS ENVISAGED 
BY THE BOARD'S DETERMINATION OF JANUARY 31ST. 


EVEN IF THIS STATEMENT BY CARELL! WAS ABOVE SUSPICION 
AS TO ITS BONA FIDES, THE AGGRIEVED CARELL! DID NOT HAVE AUTHOR! TY 
TO MAKE SUCH A SETTLEMENT BECAUSE THE UNION WAS THE COMPLAINANT IN 
THE INSTANT CASE, AND ONLY THE COMPLAINANT UNION CAN MAKE A FINAL 
SETTLEMENT OF THIS COMPLAINT. COUNSEL FOR THE RESPONDENT SUBMITS 
THAT THE COMPLAINANT UNION 1S ONLY THE AGENT FOR CARELL!| AND THAT 
ACCORDINGLY CARELL!I WAS ENTITLED TO MAKE ANY SETTLEMENT AND SIGN 
ANY RELEASE WHICH WAS MUTUALLY AGREEABLE TO HIM AND THE RESPONDENT. 
IN OTHER WORDS THE RESPONDENT COULD |GNORE AND BYPASS THE COMPLAIN- 
ANT UNION AND CUT OUT THE AGGRIEVED FROM THE BARGAINING UNIT AND 
MAKE ITS OWN SETTLEMENT WITH THE AGGRIEVED !RRESPECTIVE OF THE COM— 


PLAINANT'S INTEREST IN THIS MATTER} 


t 
i 


643 


THE MAJORITY IN THIS DECISION HAVE ACCEPTED THE 
ARGUMENT PUT FORWARD BY THE RESPONDENT. I|T DEALS WITH THE MATTER 
OF PRINCIPAL AND AGENT AS IF THIS WERE A REAL ESTATE TRANSACTION 
BETWEEN TWO INDIVIDUALS. THIS CASE, HOWEVER, |S NOT A REAL ES- 
TATE TRANSACTION BETWEEN TWO INDIVIDUALS BUT |S A FAR MORE COM- 
PLEX MATTER DEALING WITH INDUSTRIAL RELATIONS. | TAKE ISSUE WITH 
THE MAJORITY WHEN THEY DECLARE THAT THE COMPLAINANT UNION 1S 
ACTING AS THE AGENT FOR THE AGGRIEVED PERSON. THE COMPLAINANT 
UNION AS THE CERTIFIED BARGAINING AGENT FOR A UNIT OF EMPLOYEES 
1S NOT SIMPLY THE AGENT OF ONE PERSON BUT |S THE COLLECTIVE BAR- 
GAINING AGENT FOR A NUMBER OF EMPLOYEES INCLUDING THE AGGRIEVED. 
IT HAS A RESPONSIBILITY IN INDUSTRIAL RELATIONS TO DEAL WITH THE 
RESPONDENT COMPANY, HAVING IN MIND AT ALL TIMES NOT ONLY THE 
INDIVIDUAL INTEREST OF ONE OF ITS MEMBERS, BUT ALSO !TS GREAT 


RESPONSIBILITY TO ALL THE MEMBERS !1T REPRESENTS. PT PHASHaO ACT 
NAW AN, ah iAewilc SARE GUAR Ds tHEsn INT ERE Sip Orel iS GORE E Cr VES RIES — 
PPO NSWIBITET TY « LF WOW IOWANS TO) AME AOE TMS OL [hss tetetbibise iw Ws dss 


PONSIBILITY TO STAND IDLY BY AND ALLOW ONE OF ITS MEMBERS TO BE 
CUT OUT FROM THE GROUP BY THE EMPLOYER, OR ALLOW ONE OF ITS MEM— 
BERS TO ACT ON HIS OWN WITH THE EMPLOYER TO THE POSSIBLE DETRI- 
MENT OF THE OTHER MEMBERS OF THE BARGAINING UNI Te 


IN THIS COMPLAINT, THE UNION 1S THE COMPLAINANT. IT 
1S THE UNION THAT HAS BROUGHT THIS COMPLAINT BEFORE THE BOARD. IT 
1S THE UNION, AS THE COMPLAINANT, THAT HAS | NCURRED FINANCIAL RES- 
PONSTDILITY FOR LEGAL FEES, ETC. JN THIS MATTER, 70 TREAT THE COM— 
PLAINANT, WHICH |S THE LEGALLY CERTIFIED BARGAINING AGENT OF THE 
EMPLOYEES, AS OF NO CONSEQUENCE iN THIS COMPLAINT AFTER THEY HAVE 
SPENT THEIR MONEY, TIME AND EFFORT IN BRINGING THIS MATTER BEFORE 
THE BOARD 1S TO DENY THE WHOLE PURPOSE OF CERTIFYING UNIONS AS 
COLLECTIVE BARGAINING AGENTS. IT IS, IN FACT, TO BYPASS THE KEY 
PURPOSE OF THE LABOUR RELATIONS ACT, WHICH IS TO PROVIDE FOR AN 
ORDERLY RELATIONSHIP BETWEEN MANAGEMENT AND UNIONS. 


WHEN A TRADE UNION COMES BEFORE THIS BOARD AS THE 
COMPLAINANT IN ANY PROCEEDING UNDER THE ACT, PARTICULARLY AFTER 
IT HAS BEEN CERTIFIED BY THIS BOARD AS THE BARGAINING AGENT OF 
EMPLOYEES WHICH IT REPRESENTS AT THE PROCEEDING, IT MUST BE 
TREATED AS AN ENTITY QUITE DISTINCT FROM .1TS. MEMBERS AS PND V)D- 
UALS. 


THE DECTSION OF THE MAJORITY, IN WHICH THEY TAVE “BY= 
PASSED THE WISHES AND REPRESENTATIONS OF THE COMPLAINANT, HAS THE 
EFFECT OF NULLIFYING ITS OWN CLEAR™ DETERMINATION TN “TEM 3 ABOVE. 
THERE COULD BE NOTHING CLEARER IN THIS DETERMINATION THAN THAT Walle 
PARTIES, THE RESPONDENT COMPANY AND THE COMPLAINANT UNION, SHALL 
MEET FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF 
EARNINGS AND EMPLOYMENT BENEFITS, IF ANY, NOW SUSTAINED BY 
FRANCISCO CARELLI ETC. THIS DIRECTION HAS NOT BEEN FOLLOWED BY 
He Re Sr ONDEIN lis 
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INDUSTRIAL RELATIONS COMMON SENSE AND A COMMON SENSE 
UNDERSTANDING OF THE PURPOSE OF THE ACT AND ITS INTERPRETATION 
LEADS ME TO ONLY ONE CONCLUSION IN THIS MATTER AND THAT SIMPLY |S 
THAT THE COMPLAINANT UNION IS THE PRINV!IPAL IN THIS PROCEEDING AND 
ONLY THE COMPLAINANT UNION HAS THE AUTHORITY TO MAKE A BINDING 
SETTLEMENT OF THIS COMPLAINT. ThiS AUTHORITY FLOWS FROM AT LEAST 
THREE SOURCES AS FOLLOWS3$ 


ne IT 1S THE COMPLAINANT THAT 1S THE PRINCIPAL 
IN THIS PROCEEDING. 


Be THE COMPLAINANT IS THE CERTIFIED BARGAINING 
AGENT NOT ONLY OF THE AGGRIEVED PERSON BUT 
AGSO,O Fs shes Om HiEsResEMP EOE ES SWiHORMAVenBE 
AFFECTED BY THIS COMPLAINT. 


C. THE BOARD'S DETERMINATION IN ITEM (3) OF 
PARAGRAPH 12 OF THE DECISION OF JANUARY 31ST, 
1968, DIRECTING THE COMPLAINANT UNION TO ACT 
IN THIS MATTER. 


14890-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. 
SONCO TUBE LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
QO. HODGES AND H.F. IRWIN. 


APPEARANCES AT THE HEARING: Je He OSLER, Q.C., AND FORTUNATO RAO 
FOR THE APPLICANT$ AND H.eRe NATHAN FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER O. HODGES: 
SEPTEMBER 30, 1968. 


nee BY LETTER DATED SEPTEMBER 23RD, 1968, THE RESPONDENT 
REQUESTED THE BOARD TO REVIEW /TS DECISION DATED SEPTEMBER 12TH, 


1968. 


Aa THE BOARD'S ASSUMPTION THAT THE GREEN NOTICE WAS 
POSTED OBVIOUSLY RESTS UPON THE MAXIM "OMNIA RITE ESSE ACTA 
PRAESUMUNTUR!,. NO EVIDENCE TO THE CONTRARY WAS ADDUCED WHEN THE 
MATTER WAS RAISED BY THE BOARD AT THE HEARING. IN ANY EVENT THE 
BOARD'S DECISION DOES NOT HINGE UPON THAT ASPECT OF THE CASE, AS 
MUST BE APPARENT FROM A READING OF PARAGRAPH 7 OF THE AWARD COM— 
MENCING WITH THE WORDS "BE THAT AS IT MAY', AND THE CONTENTS OF 
PARAGRAPH 8 OF THE AWARD. 


Se THERE 1S NOTHING RAISED IN THE RESPONDENT!S LETTER 
WHICH WAS NOT AVAILABLE TO IT AT THE TIME OF THE HEARING. THE 
REQUEST OF THE RESPONDENT |S THEREFORE DENIED. 


ag 6-- 


DECISION OF BOARD MEMBER H. F. IRWIN: SEPTEMBER 30, 1968. 


WITHOUT IN ANY WAY DEROGATING FROM MY DISSENTING 
DECISION IN THIS CASE, | CONCUR THAT THE MATTER RAISED IN THE 
RESPONDENT'S REQUEST FOR REVIEW OF THE BOARD'S DECISION DATED 
SEPTEMBER 12TH, 1968, HAD BEEN FULLY CONSIDERED BY THE BOARD 
PRIOR TO THE DECISION BEING ISSUED. IN THE CIRCUMSTANCES, THE 
REQUEST FOR REVIEW MUST BE DISMISSED. 


EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE 


15080-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 


Local UNION 93 (APPLICANT) ve WeN. CONSTRUCTION (OTTAWA) LTD. 


(RESPONDENT) 


6. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 19TH, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 

BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, 
TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SEC— 
TION 7(1) OF THE SAID ACT. IN ARRIVING) AT) THIS) FUND) NGoTHE BOARD DID 
NOT CONSIDER THE CERTIFICATE OF MEMBERSHIP BECAUSE PAYMENT OF DUES IN- 
DICATED THEREON WAS MADE FOR A MONTH OUTSIDE THE SIX MONTH PERIOD PRIOR 
TO THE TERMINAL DATE OF THE APPLICATION. SEE BEN BRUINSMA_ AND SONS 
(MITE D CASE, O-lh.8. MONTHLY REPORT, JULY HES Te Cer 


(September 20, 1968). 
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STALLSTICAL, TABLES FOR Ser TEMBER @Lg Oo 
EAD tad 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD | 


NUMBER FILED 
SEPTEMBER 1st 6 MONTHS OF FISCAL Y 


| 
| 
1968 1968-69 oe 
| 


acs CERTIFICATION 84 Lyeal Bye: 
tine DECLARATION TERMINATING 
BARGAINING RIGHTS 8 28 Ly 
Tals DECLARATION OF SUCCESSOR | 
STATUS = fe) 6 | 
LV DECLARATION THAT STRIKE | 
UNLAWFUL 7 25 27 | 
Ve DECLARATION THAT LOCK- | 
Out UNLAWFUL = 3 12 @i 
Vale. CONSENT TO PROSECUTE 10 55 66 
tia COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 14 94 79 Bl 
Vel MI SCELLANEOUS a 36 26 
TOTAL 230 fee (ME: 


FABLE TI 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER i 
SEPTEMBER 1st 6 MONTHS OF FiscaL Y\ 
1968 1968-69 1967-6. 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 69 532 483. 


= Ok = 


ABLE I 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


ele 


Vie 


ih 


VIII. 


BOARD BY MAJOR TYPES 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
SAT US 


DECLARATION THAT STRIKE 
UNL AWFUL 


DECLARATION THAT LOCK- 
Out UNLAWFUL 

CONSENT 10) PROSECUTE 
COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 

MiSCELLANEOUS 


TOPAL 


SEPTEMBER 
1968 
85 


NUMBER DISPOSED OF 
lst 6 MTHS OF FISCAL YR. 


1968-69 1967-68 

oa: 510 
25 35 

13 i 

21 28 

3 EE 

51 54 
106 89 
0 eu 
780 fae. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 


| 
| 
| 
} 
| 


\ 
{ 
NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* | 
| 


SEPTEMBER lst 6 MTHS FISCAL YR. SEPTEMBER lst 6 MTHS Fise, 

1968 _ 1968-69 1967-68 1968 1968-69 1967. 

| 

|. CERTIFICATION : 
GRANTED 59 360 357 1484 11710 10106: 
DisMISSED 23 126 110 1191 3885 7780. 
WITHDRAWN 23 Ls 43 32 (ee. 99%, 
TOTAL BS 221 210 2707 16348 18880. 

sorts | 

||. TERMINATION | 
OF BARGAINING 
RIGHTS 
GRANTED 3 13 18 28 311 255, 
DismM!ISSED 2 9 16 74 126 684 

WI THDRAWN _- ae ey _- oes) _#: 
TOTAL BBS 25 nog 95 gh 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BAS) 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATI I 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMIS. 
AND WITHDRAWN ARE APPROXIMATE. 


Safe 


LACCES PY 


APPL! CATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


i i i i rs 


BY TYPE AND DISPOSITION (CONT!NUED 


NUMBER OF APPLICATIONS 
SEPTEMBER 1ST 6 MTHS OF FISCAL YRe 


1968 1968-69 1967-68 


Sle MDECUAR Ad ON SiH Ate Sink IKE 


UNL AWFUL 
GRANTED sk nN 
DISMISSED ~ 2 3 
WITHDRAWN 4 18 24 
TOTAL 4 en 28 
Vice DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED - - - 
DISMISSED - a 
WITHDRAWN - ze 10 
ROTA as a) ya. 
V. CONSENT TO PROSECUTE 
GRANTED 1 9 5 
DISMISSED ~ 9 8 
WITHDRAWN 5 2 41 
TOTAL sno ws ett 
Vl. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
Section 65 
GRANTED 2 5 4 
DISMISSED 1 25 J 
WI THDRAWN 2 76 10 
AOTAL Z> 106 15 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
SEPTEMBER 1ST 6 MTHS FISCAL YRe 


1968 1968-69 1967-68 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 2 9 9 
PoST-HEARING VOTE 3 18 24 
BALLOTS Not COUNTED - - - 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE - 2 6 
POST-HEARING VOTE 5 17 PANE 
BALLOTS NOT COUNTED ye a ib 
TOTAL 9 47 6l 


*|NCLUDES APPLICANT<—INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER IS CERTIFIED. 
TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER OF VOTES 
SEPTEMBER lst 6 MTHS FISCAL YRe 
1968 1968-69 1967-68 


*#RESPONDENT UNION SUCCESSFUL 
RESPONDENT UNION UNSUCCESSFUL 


TOTAL 


owls 
Beer 
eat a 


*|N TERMINATIOY PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT |S A 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING OCTOBER 1968 


BARGAINING AGENTS CERTIFIED DURING OCTOBER 
No VoTe CONDUCTED 


13755-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve PHILIP 
GORDON & ASSOCIATES (RESPONDENT ) ve. GROUP OF EMPLOYEES (OBvECTORS). 


UNIT? “ALL EMPLOYEES OF THE RESPONDENT IN THE FURNITURE DEPARTMENT OF THE 
G.E.M. Stores (1965) aT OTTAWA, SAVE AND EXCEPT FURNITURE DEPARTMENT 
MANAGER AND PERSONS ABOVE THE RANK OF FURNITURE DEPARTMENT MANAGER, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
eae EMPLOYED DURING THE SCHOOL VACATION PERIOD." (4 EMPLOYEES IN THE 
UNIT). 


13756-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. SENTRY 
DEPARTMENT STORES LIMITED (OPERATING UNDER THE NAME G.E.M. STORES (1965) 
(RESPONDENT) v. GRouP oF EMPLOYEES (OByECTORS). 


Unit #1: “ALL FRONT OFFICE EMPLOYEES OF THE RESPONDENT AT lasaiGike, M 

STORES AT OTTAWA, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGER, 
FRONT OFFICE SUPERVISOR, PERSONS ABOVE THE RANKS OF STORE MANAGER, ASSISTANT 
STORE MANAGER AND FRONT OFFICE SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD FOR THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER 
DATED MAY 31ST, 1968, AND THE REPRESENTATIONS OF THE PARTIES). 


(APPLICANT CERTIFIED WITH RESPECT TO UNIT #1). 


UNIT #2: NaALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE 


THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 


PERIOD IN THE FRONT OFFICE OF THE RESPONDENT'S G.E.M. STORES AT OTTAWA, 
SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGER, FRONT OFFICE SUPER- 
VISOR, PERSONS ABOVE THE RANKS OF STORE MANAGER, ASSISTANT STORE MANAGER 
AND FRONT OFFICE SUPERVISOR." (10 EMPLOYEES IN THE UNIT) 


(THE APPLICATION AS IT RELATES TO UNIT #2 IS DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 677 )- 
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14138-68-R: St. MARY'S OF THE LAKE HospITAL EMPLOYEES! ASSOCIATION 
(APPLICANT) V. ST. MARY'S OF THE LAKE HOSPITAL (RESPONDENT) V. INTER- 
NATIONAL UNION OF OPERATING ENGINEERS, LOCAL 729 (INTERVENER #1) v. 
CANADIAN UNION OF GENERAL EMPLOYEES (INTERVENER #2). 


Units “ALL LAY EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS 
ABOVE THE RANKS OF SUPERVISOR OR FOREMAN, CHIEF ENGINEER, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND PERSONS COVERED BY THE 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 729 OF THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS." (159 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTROENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


(SEE INDEXED ENDORSEMENT PAGE 682 ). 


14729-68-Rs Locat 1590, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
CAPR 52 € 20s) Col Cds (CAPPLOMCANT ya) BEtko &) HOWELL, CANADAgiTO. 
(RESPONDENT) Vv. GROUP OF EMPLOYEES (OBvECTORS). 


UNitTs “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(111 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 695). 


14869-68-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. HART 
CHEMICAL LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT GUELPH, SAVE AND 
EXCEPT CHIEF ENGINEER, PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 

(4 EMPLOYEES IN THE UNIT). 


14909-68-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 
1687 (APPLICANT) Ve NORRENA ELECTRIC LIMITED (RESPONDENT) Vs» GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: “ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY POST OFFICE, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


ait oi 


14948-68-R: TORONTO-PRINTING PRESSMEN AND AssisTaNnTS' UNION No. 10 
(APPLICANT) V. KuNTz & VANDERIET PRESS LTD. (RESPONDENT). 


UNIT: “ALL JOURNEYMEN PRESSMEN, ASSISTANT PRESSMEN AND THEIR APPRENTICES 
EMPLOYED IN THE PRESS ROOM OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (4 EMPLOYEES 
IN THE UNIT). 


15027-68-R: INTERNATIONAL UNION OF DOLL & ToY WORKERS OF THE U.S.A. & 
CANADA (APPLICANT) Ve CLAUDE ABRAMS INDUSTRIES LTD. OPERATING AS PUBLIC 
OpTICAL (RESPONDENT)+ 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND 
EXCEPT LICENCED OPTICIANS, OPTOMETRISTS, FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (9 EMPLOYEES IN THE UNIT )« 


15035-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Voor THES Wick et IVE A 
COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT IN 
St. CATHARINES, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, ONE SECRETARY TO EACH OF THE FOLLOWING? PRESIDENT AND GENERAL 
MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS 
PER WEEK, AND EMPLOYEES COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BE- 
TWEEN THE RESPONDENT AND LOCAL 6399, UNITED STEELWORKERS OF AMERICA." 

(28 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


15068-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve. Pot 
CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS, CARPENTERS! APPRENTICES AND LABOURERS IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE 
AND ELGIN, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT) 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT CARPENTERS! 
HELPERS ARE INCLUDED IN THE TERM "| ABOURERS''. 


15082-68-R: TEXTILE WORKERS UNION OF AMERICA, AFL-C10-CLC (APPLICANT) Ve 
KAYSER-ROTH [INDUSTRIES LIMITED (RESPONDENT )- 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(32 EMPLOYEES IN THE UNIT). 


EGE E ve 


15086-68-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNAT! ONAL 
UNION, AGF.Le, Cot ,05 ClUNC. OcAt.t/56.°'ST.  CATHART NES.) ON T.® (aineemGAN re) 
v. ForT ERIE HOTEL (RESPONDENT). 


UNIT: ‘ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT 
AT FORT ERIE, SAVE AND EXCEPT OWNERS AND MANAGERS." (3 EMPLOYEES IN THE 
UNIT). 


| 
| 
15088-68-R: Fuel, BuS, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES 
LOCAL UNION 352 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, | 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. DUGGAN FUELS 
LIMITED (RESPONDENT). (4 EMPLOYEES IN THE UNIT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT MIDLAND AND AT TAY 
TOWNSHIP, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 724 ), 


15089-68-R: FueL, Bus, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES 
LOCAL UNION 352 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve Rock DRILL 
Roo Co. LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MISSISSAUGA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(28 EMPLOYEES IN THE UNIT). 


15095-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL | 
UNION 93 (APPLICANT) Vs NARONO HOLDING LTD. (RESPONDENT). | 
UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
MAN." (3 EMPLOYEES IN THE UNIT). 


15101-68-R: THE AuToMoBILE SALESMEN'S ASSOCIATION (APPLICANT) Vs. WEBSTER 
MoTORS WINDSOR LIMITED (RESPONDENT). 


UNIT: "ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT AT 
WINDSOR, SAVE AND EXCEPT SALES MANAGERS AND PERSONS ABOVE THE RANK OF 
SALES MANAGER." (18 EMPLOYEES IN THE UNIT). 


‘15102-68-R: THE AUTOMOBILE SALESMEN'S ASSOCIATION (APPLICANT) Vs. ESSEX 
FARMERS LIMITED (RESPONDENT). | 


UNIT: "ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT AT WINDSOF 
SAVE AND EXCEPT SALES MANAGERS AND PERSONS ABOVE THE RANK OF SALES MANAGER.' 
(7 EMPLOYEES IN THE UNIT). 
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15103-68-R: THE AUTOMOBILE SALESMEN'S ASSOCIATION (APPLICANT) V. 
CLEARWATER CHRYSLER DODGE LTD. (RESPONDENT) V. EMPLOYEE (OBVECTOR). 


UNtts “ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT AT 
WINDSOR, SAVE AND EXCEPT SALES MANAGERS AND PERSONS ABOVE THE RANK OF 
SALES MANAGER." (12 EMPLOYEES IN THE UNIT). 


15113-68-R: BRICKLAYERS, MASONS AND PLASTERERS! |NTERNATIONAL UNION OF 
AMERICA (APPLICANT)V. WERNER GOTTSCHEU MASONRY (RESPONDENT). 

UNIT: “ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND 
STONEMASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF 


GREY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 


15114-68-R: |NTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(APPLICANT) Ve TOLEDO SCALE COMPANY OF CANADA, LIMITED (RESPONDENT )-« 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT !1TS LONDON BRANCH OFFICE, SAVE 
AND EXCEPT SERVICE SUPERVISOR, PERSONS ABOVE THE RANK OF SERVICE SUPER- 
VISOR AND OFFICE AND SALES STAFF." (3 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15125-68-R: Local # 28 INTERNATIONAL BROTHERHOOD OF BOOKBINDERS (APPLICANT) 
Ve. VAUGHAN PRINTING & LITHOGRAPHING LTD- (RESPONDENT )« 


UNIT: "ALL JOURNEYMEN AND JOURNEYWOMEN BOOKBINDERS AND THEIR APPRENTICES 
EMPLOYED BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(7 EMPLOYEES IN THE UNIT). 


15126-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs FAIRGRIEVE & 
SON, LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


Unit: “TALL EMPLOYEES. OF THE RESPONDENT IN METROPOL’ TAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OUTSIDE SERV!ICEMEN, 
EXPEDILTER-TIMEKEEPER, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (288 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15129-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local UNION 93 (APPLICANT) ve RENE GOULET CONSTRUCTION COMPANY LIMITED 
(RESPONDENT )« 


UntT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
PEE OEM TN THE, COUNTIES OF CARCE TON, RUSSRER JAND, PRESCONT «35505 AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
man." (21 EMPLOYEES IN THE UNIT) 
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15132-68-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Vs. VERSAFOOD SERVICES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STs CATHARINES, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (20 EMPLOYEES IN 
THE UNIT) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES AS CONTAINED IN 
THE TELEGRAM FROM THE APPLICANT DATED OcTOBER 16TH, 1968 AND THE TELEGRAM 
FROM THE RESPONDENT DATED OCTOBER 18TH, 1968 THAT PERSONS CLASSIFIED BY 
THE RESPONDENT AS COMMISSARY WORKERS ARE NOT INCLUDED IN THE BARGAINING 
UNIT. 


15136-68-R: INTERNATIONAL UNION OF DoLL & TOY WORKERS OF THE U.S.A. & 
CANADA, Local 905 (APPLICANT) Ve. PARKER BROTHERS GAMES LIMITED (RESPONDENT). 


UNIT: ‘ALL OF THE EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO AND 
VAUGHAN TOWNSHIP PLANTS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (55 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE CIRCUMSTANCES). 


(SEE INDEXED ENDORSEMENT PAGE 728). 


15137-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. SPEEDRACK LIMITED 


RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(27 EMPLOYEES IN THE UNIT). 


15139-68-R: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIA- 
TION OF THE UNITED STATES AND CANADA, LOCAL UNION Now 124 (APPLICANT) Ve 
PROTECTIVE PLASTICS LIMITED (RESPONDENT). 


UNIT: "ALL PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (4 EMPLOYEES IN THE UNIT). 


15146-68-R: INTERNATIONAL CHEMICAL WORKERS! UNION (APPLICANT) V. IMPERIAL 
LEAF TOBACCO COMPANY OF CANADA LIMITED (RESPONDENT). 


UNitTs "ALL EMPLOYEES OF THE RESPONDENT AT AYLMER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, SECURITY GUARDS, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND PERSONS 
EMPLOYED ON A SEASONAL BASIS." (30 EMPLOYEES IN THE UNIT). 
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15147-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. ZENITH 
ELECTROPLATING LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(34 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


15153-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Vv. Comco 
METAL PRODUCTS LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBYECTORS). 


UNIT: J ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (134 EMPLOYEES IN 
THE UNIT) 


15158-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) V. 
CATERPILLAR OF CANADA LTD. (RESPONDENT ) v. GROUP OF EMPLOYEES 
(OBYECTORS). 


UNIT: ALL EMPLOYEES OF THE RESPONDENT AT MISSISSAUGA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(78 EMPLOYEES IN THE UNIT). 


15159-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve PISAP!A CONSTRUCTION INCORPORATED (RESPONDENT )« 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 EMPLOYEES 
IN THE UNIT). 


15160-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) v. ATCO (QueBec) LTEE.- (RESPONDENT )- 


Units ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT )e 


15165-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
LILLISTON-CANADA, LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (18 EMPLOYEES IN 
THE UNIT). 
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15166-68-R: CANADIAN TRANSPORTATION WORKERS! UNION No. 189, N.C.C.L. 
(APPLICANT) Vv. CANAL CaARTAGE (1968) Ltp. (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF THE 
RESPONDENT'S TERMINAL AT NIAGARA FALLS, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHERS, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (dal EMPLOYEES IN THE 
UNIT )e 


15170-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat 880 
APPLICANT) Ve. CORPORATION OF THE TOWNSHIP OF COLCHESTER SOUTH 
RESPONDENT ). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN ITS ROAD DEPARTMENT, SAVE AND 
EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT AND 
CLERICAL STAFF." (2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15172-68-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve. SUN LIFE 
ASSURANCE COMPANY OF CANADA (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT AT ITS PREMISES AT 200 UNI VERS! TY 
AVENUE, TORONTO, SAVE AND EXCEPT CHIEF ENGINEER, PERSONS ABOVE THE RANK 
OF CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT). 


15173-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION #2307 (APPLICANT) Ve. BALDOCK ENGINEERING AND CONSTRUCTION 
LimiteD (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 


15174-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve As FRENCH & ASSOCIATES (RESPONDENT) V. GROUP OF EMPLOYEES 
OBVECTORS). 


UNiTs: "TALL CARPENTERS, CARPENTERS! APPRENTICES AND CONSTRUCTION 
LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT OF KENORA, 
INCLUDING THE PATRICIA PORTION, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (9 EMPLOYEES IN THE 
UNIT) 
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15181-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local 1988 (APPLICANT) Vv. LooBy CONSTRUCTION LIMITED (RESPONDENT )- 


UNIT: ‘TALL CARPENTERS AND CARPENTERS!’ APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, 
SOUTH CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY IN THE 
CouNTY OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER 
IN THE COUNTY OF GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT) 


15188-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Loca 1036 
(APPLICANT) Ve PALMER PAVING AND CONSTRUCTION ComPANY LIMITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
City OF SAULT STE~ MARIE, THE TOWNSHIP OF PRINCE AND THE TOWNSHIPS 
IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 


15193-68-R: WAREHOUSEMEN & MISCELLANEOUS DRIVERS UNION Loca 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve ANTHONY NATALE 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(6 EMPLOYEES IN THE UNIT). 


15196-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) v. ALDBOROUGH 
TOWNSHIP PuBLICc SCHOOL AREA BOARD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF ALDBOROUGH TOWNSHIP PuBLic SCHOOL AREA BOARD, 
ENGAGED IN MAINTENANCE SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT 
THE SUPERVISOR OF THE SCHOOL BUS SYSTEM AND MECHANIC AND OFFICE STAFF." 
(7 EMPLOYEES IN THE UNIT). 


15197-68-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTH— 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) V. EASTWooD Food SERVICES LIMITED (RESPONDENT )« 


UNIT: “ALL COMMISSARY EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND 
EXCEPT FORELADIES, PERSONS ABOVE THE RANK OF FORELADY, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIODS." (11 EMPLOYEES IN THE UNIT)» 


15199-68-R: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
C.L.Ce (APPLICANT) Ve INDUSTRIAL MINERALS OF CANADA Limi TED (RESPONDENT )- 
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UNiTs “ALL EMPLOYEES OF THE ONTARIO SILICA DIVISION OF THE RESPONDENT 
IN THE TOWNSHIP OF KILLARNEY, MANITOULIN DISTRICT AND IN THE TOWN OF 
MIDLAND, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN 
AND OFFICE STAFF." (18 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15202-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve ATLANTIC PACKAGING COMPANY (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS) PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN THE BOILER ROOM AT ITS PLANT AT 
SCARBOROUGH, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK 
OF CHIEF ENGINEER.” (4 EMPLOYEES IN THE UNIT). 


15209-68-R: LasourerRs! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve CONSTRUCTEC INC. (RESPONDENT). 

UNITs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT !N 
THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON- 


WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(5 EMPLOYEES IN THE UNIT). 


15210-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 498 (APPLICANT) Ve. We Re ROSS BUILDING CORPORATION LIMITED 
(RESPONDENT )« 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT). 


15212-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:Ci10:CLC 
(APPLICANT) Vs EGANVILLE MILK TRANSPORT (RESPONDENT) Ve. GROUP OF 
EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT EGANVILLE, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND PERSONS 

REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (8 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15215-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION #249 (APPLICANT) Ve KONVEY CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE 
TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, 
REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE 

COUNTY OF LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


- 661 - 


15223-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocAL 527 


APPLICANT) Ve Re E. FERGUSON LIMITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
(4 EMPLOYEES IN THE UNIT). 


15231-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 


597 (APPLICANT) Ve AMERICAN CONSTRUCTION (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF ONTARIO (EXCEPT THE TOWNSHIPS OF PICKERING, RAMA, MARA AND 
THORAH) AND THE COUNTY OF DURHAM (EXCEPT THE TOWNSHIP OF HOPE), SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 


15245-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 1758 (APPLICANT) V. NATEAG LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIP OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND 
THE TOWNSHIPS OF AUGUSTA AND EDWARDSBURGH IN THE COUNTY OF GRENVILLE, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN.” B EMPLOYEES IN THE UNIT). 


15250-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 249 (APPLICANT) Ve ARGO CONSTRUCTION LTD. (RESPONDENT). 


UNiT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 

RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND TOWN= 

SHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR 
OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF EscoTT IN THE COUNTY OF 
LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


15253-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Local 247 
APPLICANT) Ve ARGO CONSTRUCTION LTO} (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF 
REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR OF 
YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF EscotTt IN THE COUNTY OF 
LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


“MOO eran 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


15070-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
(APPLICANT) Ve WILLIAM NEILSON LIMITED (RESPONDENT) Ve THE CANADIAN 
UNION OF OPERATING ENGINEERS (INTERVENER). 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AND ENGINE ROOM 
AT 1TS GLADSTONE AVENUE PLANT AT TORONTO, SAVE AND EXCEPT THE CHIEF 
ENGINEER." (15 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE 
ASSISTANT CHIEF ENGINEER |S NOT INCLUDED IN THE BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 13 
NUMBER OF PERSONS WHO CAST BALLOTS rg 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 35) 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 0 


15081-68-R: TEXTILE WORKERS UNION OF AMERICA, AFL-CIO, CLC (APPLICANT) 
Ve KAYSER-RGTH OF UanwaAbA LIMITED (nesPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT 203 BATHURST STREET, LONDON, 
SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN 
AND FORELADY, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (117 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT SHIPPER- 
RECEIVER, NURSE, BOiLERMAN AND WATCHMAN ARE EMPLOYEES OF THE RESPONDENT 
INCLUDED IN THE BARGAINING UNIT, AND THAT DEPARTMENT HEADS, INDUSTRI AL 
ENGINEERING PERSONNEL, PRODUCTION CLERKS AND HOME WORKERS ARE NOT EM-— 
PLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. (117 EM- 
PLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST Bay et 
NUMBER OF PERSONS WHO CAST BALLOTS 108 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT VA 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 35 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


14558-68-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) V. NORTH 
YORK GENERAL HOSPITAL (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING 


a eee 


aa ila 


aaa 


ai 


EE 
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ENGINEERS LocAL 796 (INTERVENER #1) ve CANADIAN UNION OF OPERATING 
ENGINEERS (INTERVENER #2). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE 
DIETITIANS, UNDERGRADUATE DIETITIANS, TECHNICAL PERSONNEL, SUPER- 
VISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR AND FOREMAN, 
CHIEF ENGINEER, STATIONARY ENGINEERS COVERED BY A SUBSISTING CERTIFI- 
CATE OF THE ONTARIO LABOUR RELATIONS BOARD, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (157 EMPLOYEES 
IN THE UNIT). 


THE BOARD FURTHER STATED IN ITS DECISION DATED JUNE LOTH, 1968: 


Be THAT THE TERM "TECHNICAL PERSONNEL" COMPRISES 
PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDI OLOGICAL 
TECHNICIANSe 


4, THAT SPECIMEN COLLECTION TECHNICIANS, MORGUE TECHNICIANS, 
AND STUDENTS TAKING A FORMAL COURSE WHICH LEADS TO THEIR 
CERTIFICATION AS REGISTERED TECHNICIAN ARE NOT INCLUDED 
IN THE BARGAINING UNI To 


5. THAT WARD CLERKS, CASHIERS, SWITCHBOARD OPERATORS, AND 
SPECIAL DIET CLERKS ARE INCLUDED IN THE TERM NOFFICE 
STAFF", AND THAT THE HEAD CHEF IS EXCLUDED FROM THE 
BARGAINING UNIT AS BEING A SUPERVISOR’ OR FOREMANS 


NUMBER OF NAMES OF PERSONS ON REVISED 157 
VOTERS! LIST 
NUMBER OF PERSONS WHO CAST BALLOTS 130 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 104 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 26 


14630-68-R: UNITEQ STEELWORKERS OF AMERICA (APPLICANT) Ve FERRANTI- 
PACKARD ELECTRIC LIMITED (RESPONDENT) Ve» THE SALARIED EMPLOYEES! 
ASSOCIATION OF FERRANTI-PACKARD Ste CATHARINES DIVISION ( INTERVENER ) 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT 
AT Ste CATHARINES SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, ASSISTANT SUPERVISOR DIRECT COST DEPARTMENT, ONE SECRE~ 
TARY TO EACH OF THE VICE-PRES!DENT AND GENERAL MANAGER, INDUSTRIAL 

RELATIONS MANAGER AND PRODUCTION MANAGER, PLANT NURSE, OFFICE CLEANING 
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STAFF, PLANT SECURITY, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 

AND ON A CO-OPERATIVE TRAINING BASIS AND PERSONS BOUND BY THE SUBSISTING 
COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT AND THE DRAFTSMEN'S ASSocI- 
ATION OF ONTARIO LocaAL 164 A.F.T.E., AFL-CIO FERRANTI-PACKARD BRANCH AND 
BETWEEN THE RESPONDENT AND UNITED STEELWORKERS OF AMERICA, Locat 5788." 
(67 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THAT THE PARTIES 
HAVE AGREED? 


(1) THAT DESIGN ENGINEERING ASSISTANTS, TECHNICIANS 1 
AND THE SWITCHBOARD RECEPTIONIST ARE INCLUDED IN 
THE BARGAINING UNIT. 


(2) THAT THE SECRETARY TO THE PRODUCTION MANAGER CARRIES 
OUT DUTIES WITH RESPECT TO LABOUR RELATIONS AND SHOULD 
BE EXCLUDED FROM THE BARGAINING UNIT. 


(3) THAT Be. PORTSMOUTH, SYSTEMS ANALYST, SHOULD NOT BE INCLUDED 
IN THE BARGAINING UNIT BECAUSE HE WAS NOT AN EMPLOYEE OF 
THE ST. CATHARINES DIVISION OF THE RESPONDENT. 


(4) THAT Te Re JONES WAS NOT A METHODS MAN BUT A CLERK 
ON THE DATE OF THE FILING OF THE APPLICATION AND 
SHOULD THEREFORE BE INCLUDED IN THE BARGAINING UNIT. 


THE BOARD FURTHER DECLARED THAT PURSUANT TO ITS FINDING IN 
PARAGRAPH 12 OF ITS DECISION DATED SEPTEMBER 20TH, 1968, THAT THE TIME 
STUDY MEN AND THE METHODS MEN ARE EMPLOYEES OF THE RESPONDENT INCLUDED 
IN THE BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 60 
NUMBER OF PERSONS WHO CAST BALLOTS 59 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT he 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER e 


14652-68-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve 
SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (RESPONDENT). 


UNIT: “ALL LAY EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL IN THE 
BOROUGH OF SCARBOROUGH, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, 
GRADUATE AND UNDERGRADUATE NURSES, GRADUATE AND UNDERGRADUATE 
PHARMACISTS, GRADUATE AND UNDERGRADUATE DIETITIANS, TECHNICAL PERSON-= 
NEL, OFFICE STAFF, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF 
SUPERVISOR OR FOREMAN, CHIEF ENGINEER, STATIONARY ENGINEERS AND 
PERSONS PRIMARILY ENGAGED AS THEIR HELPERS COVERED BY A SUBSI!ISTING 
COLLECTIVE AGREEMENT, PERSONS REGULARLY EMPLOYED FOR NOTMORE THAN 
TWENTY-FOUR HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL 
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VACATION PERIOD, AND STUDENTS TAKING A FORMAL COURSE WHICH LEADS TO 
THEIR CERTIFICATION AS REGISTERED TECHNICIANS." (239 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTERS! LIST 210 
NUMBER OF PERSONS WHO CAST BALLOTS A (O 
NUMBER OF SPOILED BALLOTS Z 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 138 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 30 


14805-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT ) 
V. CURRIE PRODUCTS LIMITED (RESPONDENT). 


UNITS "aLL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF !TS PLANT 


AT HAMILTON, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 
LABORATORY, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (24 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS’ Lust Ze 
NUMBER OF PERSONS WHO CAST BALLOTS 22 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 18 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


14849-68-R: O1L, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
APPLICANT) Ve NATIONAL STARCH AND CHEMICAL Co. (CANADA) LTD. 
RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 
UNIT: ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 


AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (42 EMPLOYEES 
IN THE UNIT). 


THE BOARD FURTHER STATED IN ITS DECISION DATED SEPTEMBER 24TH, 1968. 
THAT LABORATORY TECHNICIANS AND SERVICE TECHNICIANS 
ENGAGED IN QUALITY CONTROL WORK ARE INCLUDED IN THE 


BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIS 1 ly 
NUMBER OF PERSONS WHO CAST BALLOTS Lyly 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 35 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 9 
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14931-68-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V. 
CONSOL| DATED—BATHURST PACKAGING LIMITED (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT STs THOMAS, SAVE 
AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR, 
INDUSTRIAL ENGINEER AND ONE SECRETARY TO MANAGERIAL PERSONNEL." 


(16 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 13 
NUMBER OF PERSONS WHO CAST BALLOTS 1s 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT vi 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


14953-68-R: O1L, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
(APPLICANT) V. L.O.F. GLASS OF CANADA LIMITED (RESPONDENT) V. 
INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 ( |INTERVENER #1 ) 
v. UNITED GLASS & CERAMIC WORKERS OF NORTH AMERICA, AFL-CIO-CLC 


(INTERVENER #2). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT COLLINGWOOD, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN OFFICE AND SALES 
STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
COVERED UNDER A CERTIFICATE BY THE ONTARIO LABOUR RELATIONS BOARD." 
(182 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 258 
NUMBER OF PERSONS WHO CAST BALLOTS Zoe 
BALLOTS SEGREGATED AND NOT COUNTED a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 105 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER #2 Hig i 


14962-68-R: LABOURERS? |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
(APPLICANT) Ve EMPIRE MAINTENANCE LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN CLEANING SERVICES AT 
OTTAWA AND IN THE TOWNAHIP OF NEPEAN, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (74 EMPLOYEES IN THE UNIT)- 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5S 
NUMBER OF PERSONS WHO CAST BALLOTS 54 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 30 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 24 


15031-68-R: RETAIL AND FOOD EMPLOYEES LOCAL UNION 175, AMALGAMATED 

MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA AFL-CIO-CLC (APPLICANT) 
ve RIVERSIDE POULTRY COMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL UNION 
OF OPERATING ENGINEERS, LOCAL 772 ( INTERVENER )« 


UNIT: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT IN ITS BOILER ROOM AT LONDON, 
SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF 
ENGINEER." (5 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Ly 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 3 


(1NTERVENER CERTIFIED) 
(THE APPLICATION OF THE APPLICANT DISMISSED). 


15091-68-R: SuDBURY TYPOGRAPHICAL UNION No} 846 (1TU) (APPLICANT) Ve 
TEMISKAMING PRINTING COMPANY LIMITED (RESPONDENT) 


UNIT: “TALL EMPLOYEES OF THE RESPONDENT AT NEW LISKEARD, SAVE AND EXCEPT 
NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
OFFICE AND SALES STAFF, EDITORS, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (22 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 22 
NUMBER OF PERSONS WHO CAST BALLOTS 22 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 172 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 5 


erecer — 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING OCTOBER 
No Vote CONDUCTED 


14573-68-R3 RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC 


APPLICANT) V. SAM BUCOVETSKY STORES LIMITED (RESPONDENT). (20 EMPLOYEES)« 


14629-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve. THE 
GOVERNORS OF THE UNIVERSITY OF TORONTO (RESPONDENT). (21 EMPLOYEES). 


14677-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 

AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Vv. FIRE- 
STONE STEEL PRODUCTS OF CANADA LIMITED (RESPONDENT) ve Local 11] oF THE | 
INTERNATIONAL COOPERS UNION OF NORTH AMERICA (INTERVENER). (237 EMPLOYEES) 


(SEE INDEXED ENDORSEMENT PAGE 685 ). | 


14850-68-Rs RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
ZEHR'S MARKETS LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT ATITS RETAIL STORES IN KITCHENER, 
SAVE AND EXCEPT STORE MANAGERS, ASSISTANT STORE MANAGERS, PERSONS ABOVE 

THE RANKS OF STORE MANAGER AND ASSISTANT STORE MANAGER, PERSONS REGULARLY | 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING | 
THE SCHOOL VACATION PERIOD." (119 EMPLOYEES IN THE UNIT). 


15018-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA Locat 183 
(APPLICANT) Ve FAIRWAY IRRIGATION LIMITED (RESPONDENT). (15 EMPLOYEES). | 
15037-68-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICAy 
AFL-CIO-CLC (APPLICANT) Ve SIENA Fooos LTD. (RESPONDENT) V. GROUP OF 
EMPLOYEES (OBvecTorS). (26 EMPLOYEES). | 


15049-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. UNITED 
COUNTIES OF NORTHUMBERLAND & DURHAM (RESPONDENT). (61 EMPLOYEES). 


15085-68-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT 

DRINK AND DISTILLERY WORKERS OF AMERICA AFL-CIO, C.L.C. Loca 278 
APPLICANT) Ve METRO WINDSOR CATERING CO. LTD. VENDING DIVISION 
Paes ek Ve. TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 


880 (INTERVENER). (5 EMPLOYEES). 


15130-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WORKERS, LOCAL UNION No. 721 (APPLICANT) V. OTTAWA IRON 
WORKERS LIMITED (RESPONDENT). (NO EMPLOYEES) 
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15131-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Local 498 (APPLICANT) Ve DIETRICH & KOEHLER CONSTRUCTION LIMITED 
(RESPONDENT). (6 EMPLOYEES). 


(SEE 1NDEXED ENDORSEMENT PAGE 728 ). 


15154-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
1089 (APPLICANT) V. COMBUSTION ENGINEERING-SUPERHEATER LTD. 
(RESPONDENT). (8 EMPLOYEES). 


15155-68-R: OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 124 (APPLICANT) Ve 
LAVICTOIRE FORMING AND CONSTRUCTION LTD. (RESPONDENT). (2 EMPLOYEES). 


15156-68-R: GENERAL TRUCK DRIVERS UNION, LOCAL 938, OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA 
(APPLICANT) Ve Ne CLARKE TRANSPORT LIMITED (RESPONDENT) V- GROUP OF 
Employees (Osvectors). (4 EmpLovees). 


15163-68-R: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS INTERNAT! ONAL 
UNION, LOCAL 756, AFL, CIO, CLC, St. CATHARINES, ONT- (APPLICANT) Ve 
HOTEL LEONARD, 259 ST PAUL ST. ST. CATHARINES ONT. (RESPONDENT) V- 
Group oF EMPLOYEES (OBJECTORS). (NO EMPLOYEES). 


15169-68-R: UNITED TEXTILE WORKERS OF AMERICA (APPLICANT) Vv. PARKSPIN 
LiMiTED (RESPONDENT). (58 EMPLOYEES). 

15183-68-R: TeEAMSTERS’ LocaL UNION NO. 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, [eB OF Tes 


APPLICANT) Ve NORTH BAY CONCRETE & SUPPLY COMPANY (RESPONDENT). 
5 EMPLOYEES). - 


15192-68-R: LOcAL UNION 2028, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (AFL-CIO-CLC) (APPLICANT) V» THE PuBLic UTILITIES COMMISSION 

OF THE TOWN OF BOWMANVILLE (RESPONDENT). (6 EMPLOYEES). 

15201-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


APPLICANT) Ve DO-ALL PAINTING & GENERAL CONTRACTOR (RESPONDENT). 
3 EMPLOYEES). 


15208-68-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NO~ 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Vv. CARR'S ELECTRIC LIMITED (RESPONDENT) V. INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 793 (INTERVENER)-« (3 EMPLOYEES). 


15211-68-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPEFITTING |NDUSTRY OF THE UNITED STATES AND CANADA, 
Local UNION 67 (APPLICANT) V+ MONO MECHANICAL CONTRACTING LIMITED 
(RESPONDENT). e EMPLOYEES )- 


(SEE INDEXED ENDORSEMENT PAGE 729 ). 
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CERTIFICATION DISMISSED SUBSEQUENT TO POST-—HEARING VOTE 


14778-68-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION | 
OF NORTH AMERICA (APPLICANT) V. BAXTER PUBLICATIONS (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS PLANT AT GRAVENHURST, 
SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER, OFFICE 
AND SALES STAFF." (10 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS fs 
NUMBER OF SPOILED BALLOTS ak 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT iL 

NUMBER OF BALLOTS MARKED AGAINST 

APPL! CANT 5 


14993-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 
141 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve Copp 
BuiLDeRsS' SuppLy ComMPANY LIMITED (RESPONDENT) ve. GROUP OF EMPLOYEES 
(OByECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
LONDON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE, STORE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACA- 
TION PERIOD." (14 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST LI 

NUMBER OF PERSONS WHO CAST BALLOTS LT 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 4 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ff 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING OCTOBER 


15051-68-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION No. 124, 
OTTAWA — HULL (APPLICANT) Ve CUSTOMOLD FIBERGLASS, DIVISION OF 
PROTECTIVE TUBES LIMITED (RESPONDENT). (2 EMPLOYEES). 


15052-68-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
DENNIS MANAGEMENT COMPANY (RESPONDENT). (3 EMPLOYEES). 


ey SA 


15134-68-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve CANADIAN MOTOROLA ELECTRONICS COMP ANY 
(RESPONDENT). (150 EMPLOYEES). 


15189-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
1036 (APPLICANT) Ve DOMINION BRIDGE COMPANY LIMITED (RESPONDENT ) 

V. INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER)« 
(2 EMPLOYEES). 


15221-68-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419, 
EFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vv. Ace Boxes LIMITED 
(RESPONDENT). (4 EMPLOYEES). 


15222-68-R: LOCAL UNION Noe 1940, UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA APPLICANT) Ve SHANTZ & HICKS CONSTRUCTION 
Limitep (RESPONDENT). (20 EMPLOYEES )« 


15224-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRONWORKERS, LOCAL UNION 721 (APPLICANT ) v. WESTERN 
CAISSONS LIMITED (RESPONDENT) Vs INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 793 ( |INTERVENER #1 ) ve LABOURERS! INTERNATIONAL 
UNION OF NORTH AMERICA, Locat 183 (INTERVENER #2). (2 EMPLOYEES). 


15258-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL 
183 (APPLICANT) ve Mc KAY EXCAVATING LIMITED (RESPONDENT )« 
(6 EMPLOYEES). 


15269-68-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
ATLANTIC PACKAGING COMPANY (RESPONDENT). (3 EMPLOYEES). 


PPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS D| SPOSED_OF 


APPLICATIONS FOR DECLARATION TERV/KAeeeeeerrrerrrerwrke—we—=—_—ooooeeeee 
DURING OCTOBER 


14637-68-R: LANCE MITCHELL (APPLICANT) V. INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS (RESPONDENT ) v. LLOYD JOHNSON'S TOWN 
AND COUNTRY AUTO BoDY LIMITED (INTERVENER)« (GRANTED). 


Unit: “ALL EMPLOYEES OF LLOYD JOHNSON!S TOWN AND COUNTRY AUTO BODY 
LIMITED AT SAULT STE. MARIE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN oh WOURS PER WEEK." (7 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST y 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
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NUMBER OF BALLOTS MARKED IN FAVOUR 


OF RESPONDENT 5 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 4 


14706-68-R: AIDEN WHELAN (APPLICANT) ve BUILDING SERVICE EMPLOYEES! 
INTERNATIONAL UNION, Locat 204, AFL-CIO-CLC (RESPONDENT). (GRANTED). 


Units "ALL EMPLOYEES OF STEVENSON MEMORIAL HOSPITAL AT ALLISTON, SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDER 
GRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPER— 
VISORS, FOOD SUPERVISORS, CHIEF ENGINEER, CHEF, FOREMEN, PERSONS ABOVE 
THE RANK OF SUPERVISOR OR FOREMAN, OFFICE STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (60 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 4) 
NUMBER OF PERSONS WHO CAST BALLOTS 4) 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT ut 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT LO 


14956-68-R: ENGINEERS AND MAINTENANCE STAFF AT HUMBER MEMORIAL 
HOSPITAL (APPLICANT) Ve CANADIAN UNION OF OPERATING ENGINEERS 
(RESPONDENT). (GRANTED). 


UNIT: "ALL STATIONARY ENGINEERS AND MAINTENANCE EMPLOYEES EMPLOYED BY 


THE HUMBER MEMORIAL HOSPITAL ASSOCIATION AT ITS HOSPITAL IN WESTON SAVE 


AND EXCEPT THE CHIEF ENGINEER, IN ACCORDANCE WITH THE CERTIFICATIONS 
ISSUED BY THE ONTARIO LABOUR RELATIONS BOARD DATED NOVEMBER 2ND, 1961, 
AND SeptemBerR l4tH, 1964." (9 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 10 
NUMBER OF PERSONS WHO CAST BALLOTS 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT tt 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 8 


15079-68-R: JOHN VINK (APPLICANT) Ve UNITED BROTHERHOOD OF’ CARPENTERS 
& JOINERS OF AMERICA, Local UNION 1450 (RESPONDENT) V. ARNOLD STEELE 
GENERAL CONTRACTOR (INTERVENER). (12 EMPLOYEES). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 730 ). 


ai ris ae 


15106-68-R: ROGER LAMBERT, MURRAY FINOCHIO (APPLICANTS) Ve HOTEL 
& RESTAURANT BARTENDERS UNION LocAL 197 (RESPONDENT). (2 EMPLOYEES). 
(DISMISSED). 


15118-68-R: NORTHERN ENGINEERS & SuppLy CO~ LIMITED (APPLICANT) V- 
SHEET METAL WORKERS INTERNATIONAL ASSOCIATION LOCAL 397 (RESPONDENT). 
(8 EMPLOYEES). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 731). 


15151-68-R: JosePH H. CORMIER Le CARTIER F. Ke VANVOLKENBURG 
(ASSOCIATE REPRESENTATIVES) (APPLICANTS) Ve INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS WAREHOUSEMEN, CHAUFFEURS AND HELPERS OF AMERICA UNION 
Locat 647 (RESPONDENT). (8 EMPLOYEES). (DISMISSED). 


(SEE I1NDEXED ENDORSEMENT PAGE 733). 


15157-68-R: JOHN SALAUJKA (APPLICANT) Ve RETAIL CLERKS INTERNATIONAL 
ASSOCIATION LOCAL 206 (RESPONDENT). (10 EMPLOYEES). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
OCTOBER 


14832-68-U: CANADA BRICK COMPANY (APPLICANT) Vo Je AUGUSTO ET AL 


(RESPONDENTS). (WITHDRAWN). 


14833-68-U: CANADA BRICK COMPANY (APPLICANT) ve UNITED GLass & 
CERAMIC WORKERS OF NORTH AMERICA AND ITS LOCAL 225 (RESPONDENT). 
(WITHDRAWN) 


15064-68-U: G. Je RANEY LIMITED AND C. Te BRADY LIMITED, A PARTNER- 
SHIP CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF RANEY, 

BRADY (APPLICANT) Ve Je MARSICO, Ae CORREIA, Je SILVA, Eo SILVA, Te 
SILVA, Me FERNANDES, Ve FREITAS, Fe PACHECO AND Je COSTA (RESPONDENTS). 
(WITHDRAWN). 


15065-68-Us: G. Je RANEY LIMITED AND C. Te BRADY LIMITED, A PARTNER— 
SHIP CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF RANEY, 
BRADY (APPLICANT) V+ LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, 
LocaL 183 (RESPONDENT). (WITHDRAWN). 


15161-68-U: SINGER MECHANICAL CONTRACTORS COMPANY LIMITED (APPLICANT) 
Vs Je BOLAND, ET AL (AS PER ATTACHED L1ST) (RESPONDENTS). 
(WITHDRAWN ) . 


15162-68-Us KEITH We. BRADLEY PLUMBING & HEATING CompANY LIMITED 
(APPLICANT) v. DAN WATERS, Te LYNN, Me GRAY, Se Dupu!s, J. E. BURNS 
AND Es BERUBE (RESPONDENTS). (WITHDRAWN). 


ate = 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING OCTOBER 


14807-68-Ur AMALGAMATED JEWELRY WORKERS! UNION, TORONTO (APPLICANT) V. 
BAR| BROTHERS (SIDBAR JEWELRY) (RESPONDENT). (WITHDRAWN). 


14834-68-Us CANADA BRICK COMPANY (APPLICANT) Ve JAMES PERNA ET AL 


RESPONDENTS). (WITHDRAWN). 


14835-68-U: CANADA BRICK COMPANY (APPLICANT) Ve Je AUGUSTO ET AL 
RESPONDENTS). (WITHDRAWN). 


15066-68-U: Ge. Je RANEY LIMITED AND C. T. BRADY LIMITED, A PARTNER 
SHIP CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF RANEY, 

BRADY (APPLICANT) Ve Joe NARSICO, A. CORREIA, Je SILVA, Es SILVA, Te 
SILVA, M. FERNANDES, Ve. FREITAS, Fe PACHECO AND Je COSTA (RESPONDENTS). 
(WITHDRAWN) 


15067-68-U: G. Je RANEY LIMITED AND C. Te BRADY LIMITED, A PARTNER 
SHIP CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF RANEY, 
BRADY (APPLICANT) Ve LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, 
Local 183, AND GERRY GALLAGHER (RESPONDENTS). (WITHDRAWN). 


15176-68-U: BATTLER CARTAGE LIMITED (APPLICANT) Vs JOHN CHALMERS, 
IRVIN WEBER, ROLAND LUTZ, WILLARD SHANTZ, HELMUTH GOERTZ, HAROLD 
PRIVATT, CLARENCE MITCHELL, CALVIN HOLTZHAUER, FRED CRABB, ED 
ALBRECHT. (RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
OCTOBER 
14191-67-U: UNITED STEELWORKERS OF AMERICA AND ITS LOCAL UNION 2729 
COMPLAINANTS) Vs HAYES-DANA LIMITED3 V.N.G. AUTO PARTS LIMITED 
RESPONDENTS). (DISMISSED). 
14818-68-Us LaBouRERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
1059 (COMPLAINANT) V. POWELL AGRI-SYSTEMS LIMITED (RESPONDENT). 
- AND - 
14928-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
1059 (COMPLAINANT) Ve POWELL AGRI-SYSTEMS LIMITED (RESPONDENT). 
(SEE INDEXED ENDORSEMENT PAGE 735 ). 
14927-68-U: JOHN BALZER (COMPLAINANT) Ve. GENERAL TRUCK DRIVERS UNION - 
Local 879 AND KNIPFEL CARTAGE COMPANY LIMITED AND THIBODEAU EXPRESS 


LimiteED (RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 742 ). 


= tO 


14955-68-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE U.S.A. 
& CANADA (COMPLAINANT) ve. AMERICAN OPTICAL COMPANY CANADA LIMITED 
(RESPONDENT). (DISMISSED). 


15003-68-U: CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) V. 
EAST MIDDLESEX DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 
(WITHDRAWN). 


15036-68-U: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA, AFL-CIO-CLC (CoMPLAINANT) Ve SIENA FOODS LIMITED (RESPONDENT). 
(WITHDRAWN) « 


15048-68-U: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA, AFL-CIO-CLC (COMPLAINANT) Vs SIENA Foops LIMITED (RESPONDENT). 
(WITHDRAWN). 


15107-68-Us AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA, AFL-CIO-CLC (COMPLAINANT) Vs SIENA FOODS LIMITED (RESPONDENT). 
(WITHDRAWN). 


15042-68-Us INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, LOCAL 352 (COMPLAINANT) V. MIDLAND 
FueELS LiMiTED (RESPONDENT). (WITHDRAWN). 


15057-68-U: EDMUND JORDAN (COMPLAINANT) Ve DANSON CORPORATION 


(RESPONDENT). (WITHDRAWN). 


15090-68-U: BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION OF 
AMERICA, Local 264 (COMPLAINANT ) Ve THE GREAT ATLANTIC AND PACIFIC TEA 
Co. LimiteD (KNOWN AS A.& P. Food SToRES) (RESPONDENT). (WITHDRAWN). 


15112-68-U: SupBuRY TYPOGRAPHICAL UNION (I.T.U.) Loca 846 


COMPLAINANT) Ve THE TEMISKAMING PRINTING COMPANY LIMITED (RESPONDENT). 
WITHDRAWN) « 7 


15119-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. TUBCO 
LAMP PARTS LTD. (RESPONDENT). (WITHDRAWN). 


15152-68-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10s:CLC 


COMPLAINANT) Ve WILMOT'S DAIRY LIMITED (RESPONDENT). (WI THDRAWN ). 


15185-68-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UeSeAe & 
CANADA (COMPLAINANT vy. ABRAMS INDUSTRIES LIMITED OPERATING AS PUBLIC 
Optical (RESPONDENT). (WITHDRAWN). 
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APPLICATION UNDER SECTION 47a DISPOSED OF DURING OCTOBER 


15145-68-M: THE INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (U.A.W.-A.F.L.-C.1 0.) 
AND LOCAL 252 OF THE INTERNATIONAL UNION, UNITED AUTOMOBLE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (U.A.W.-A.F.L.-C.1.0.) 
(APPLICANTS) Ve. CANADIAN TRAILMOBILE LIMITED$ BRANTFORD TRAILER & 
BoDY LIMITED; INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION THROUGH 
ITS LOCAL 28 (RESPONDENTS). (WITHDRAWN). 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF 


DURING OCTOBER 


14696-68-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA (UAW), AND LOCAL 35 
(APPLICANT) Ve ONTARIO STEEL PRODUCTS COMPANY LIMITED, CHATHAM 
Division (RESPONDENT). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a 


13991-67-M: THE East YorK Civic FoREMEN'S UNION No. 820 (TRADE UNION) 
Ve BOROUGH OF EAST YORK (FORMERLY THE CORPORATION OF THE TOWNSHIP OF 
East YoRK) (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 746 ), 


JURISDICTIONAL DISPUTES 


15076(a)-68-JD: PooLe CONSTRUCTION LIMITED (COMPLAINANT ) Ve WESTERN 
ONTARIO DISTRICT COUNCIL OF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS LOCAL 1946 ano D. NOBLE AND LABOURERS INTERNATIONAL UNION 
Locat 1059 (RESPONDENTS). (WITHDRAWN). 


15076(8)-68-JD: Poole CONSTRUCTION LIMITED (APPLICANT) V. WESTERN 


ONTARIO DISTRICT COUNCIL OF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS, Locat 1946 AND D. NOBLE AND LABOURERS INTERNATIONAL UNION, 
Locat 1059 (RESPONDENTS). (WITHDRAWN). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
14126-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOcAL 183 


APPLICANT) Ve. S.l.S. PROTECTION COsy A DIVISION OF SECURITY & INVESTIGA- 
TION SERVICES LTD. (RESPONDENT). (REQUEST DENIED). 


14177-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Vs ADDRESSOGRAPH—-MULTIGRAPH OF CANADA LIMITED 
ee ve Aw & Me EMPLOYEES! ASSOCIATION (INTERVENER). 


REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 752 ). 


e677. = 


14567-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
ile") ORR Ve Sel.S. PROTECTION COw., A DIVISION OF SECURITY & 
INVESTIGATION SERVICES LTD. (RESPONDENT). (REQUEST DENIED). 


14709-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Ve KNIGHT SECURITY GUARDS LIMITED (RESPONDENT ).« 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 757 ). 


14739-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) ve RIDGE- 
TOWN DISTRICT HIGH SCHOOL BOARD (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 758 ). 


14771-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Ve KNIGHT SECURITY GUARDS LIMITED (RESPONDENT). 
(REQUEST DENIED). 


14855-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. THE 
WALLACEBURG DISTRICT HIGH SCHOOL BOARD (RESPONOENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 761 ). 


15093-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) V. 
ARNOLD STEEL & ASSOCIATES LTD. (RESPONDENT ) ve UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA, LOCAL UNION #1450 (INTERVENER). 
(REQUEST DENIED). 


15127-68-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 597 
(APPLICANT) V. BERGHOUT CONSTRUCTION LIMITED (RESPONDENT). 
(REQUEST DENIED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


13998-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve NORAK 
STEEL CONSTRUCTION LTD. (RESPONDENT). (REQUEST DENIED). 

- AND - 
13939-67-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) ve NORAK 


TEEL CONSTRUCTION LTD. (RESPONDENT). (REQUEST DENIED). 
SEE INDEXED ENDORSEMENT PAGE 761). 


|NDEXED ENDORSEMENTS — CERTIFICATION 
13756-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 


SENTRY DEPARTMENT STORES LIMITED (OPERATING UNDER THE NAME G.E.M. 
STORES(1965)) (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 


= Oi Go 


BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND H.F. IRWIN. 


APPEARANCES AT THE HEARING: IAN G. SCOTT FOR THE APPLICANT, 
We Me TEMPLE, Aw Je FOSTER, As Le JAMIESON AND De. A. FRASER 
FOR THE RESPONDENT, NO ONE FOR THE OBJECTORS.» 


DECISION OF THE BOARD: SEPTEMBER 5, 1968. 


Pie HAVING REGARD FOR THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED MAy 31st, 1968, AND THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT THERETO, THE BOARD FURTHER FINDS THAT ALL FRONT OFFICE 
EMPLOYEES OF THE RESPONDENT AT ITS G.E.M. STORES AT OTTAWA, SAVE AND 
EXCEPT STORE MANAGER, ASSISTANT STORE MANAGER, FRONT OFFICE SUPER— 
VISOR, PERSONS ABOVE THE RANKS OF STORE MANAGER, ASSISTANT STORE 
MANAGER AND FRONT OFFICE SUPERVISOR, PERSONS REQULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON-= 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING, HEREINAFTER REFERRED TO 
AS BARGAINING UNIT #1. 


36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD 1N THE FRONT OFFICE OF THE 
RESPONDENT'S G.E.M. STORES AT OTTAWA, SAVE AND EXCEPT STORE MANAGER, 
ASSISTANT STORE MANAGER, FRONT OFFICE SUPERVISOR, PERSONS ABOVE THE 
RANKS OF STORE MANAGER, ASSISTANT STORE MANAGER AND FRONT OFFICE 
SUPERVISOR, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI - 
ATE FOR COLLECTIVE BARGAINING HEREINAFTER REFERRED TO AS BARGAINING 
UNIT #2. 


4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT MRS. E. 
KELLY IS A FRONT OFFICE SUPERVISOR AND EXERCISES MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND 
1S NOT INCLUDED IN THE BARGAINING UNIT. 


a HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED MAY 31st, 1968, AND THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT THERETO, AND APPLYING THE CRITERIA ENUNCIATED BY THE 
BOARD IN THE FALCONBRIDGE NICKEL MINES LIMITED CASE, O.L.R.B. MONTHLY 
REPORT, SEPTEMBER 1966, Pp. 379, THE BOARD FINDS THAT E. CHISHOLM, S. 
HUNT AND Me REARDON, PERSONS CLASSIFIED BY THE RESPONDENT AS CASHIERS 
IN THE RESPONDENT'S FRONT OFFICE, ARE EMPLOYEES OF THE RESPONDENT IN- 
CLUDED IN THE BARGAINING UNIT. 


6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES-= 
PONDENT IN BARGAINING UNIT #2, AT THE TIME THE APPLICATION WAS MADE, 
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WERE MEMBERS OF THE APPLICANT ON OCTOBER 25TH, 1967, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER= 
MINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE SAID ACT. 


Vs THE APPLICATION AS IT RELATES TO BARGAINING UNIT #2 IS 
THEREFORE DISMISSED. 


oe THE REGISTRAR IS DIRECTED TO LIST THIS MATTER FOR CONTINUA 
TION OF HEARING AT OTTAWA TO AFFORD THE OBJECTORS AN OPPORTUN! TY 

TO ADDUCE EVIDENCE AS TO THE CIRCUMSTANCES CONCERNING THE ORIGINA— 
TION OF AND THE MANNER IN WHICH EACH OF THE SIGNATURES WAS OBTAINED 
ON THE DOCUMENT FILED IN OPPOSITION TO THIS APPLICATION WITH RESPECT 
TO BARGAINING UNIT #1, IN ORDER TO PERMIT THE BOARD TO COMPLETE ITS 
USUAL INQUIRY INTO THE PETITION FILED IN THIS CASE AND TO HEAR EV! — 
DENCE WITH RESPECT TO THE CHARGES MADE BY THE APPLICANT AS CONTAINED 
IN THE APPLICANT'S LETTER DATED OCTOBER 27, 1967 IN THIS MATTER AND 
ALL OUTSTANDING ISSUESe 


BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS QO. HODGES 
AND H.Fe IRWIN] 


APPEARANCES AT THE HEARING: |AN SCOTT AND THOMAS Le REES FOR THE 
APPLICANT, We M. TEMPLE AND Aso JAMIESON FOR THE RESPONDENT, JAMES 
We TOUHEY AND MRS. RAE COWHERD FOR THE OBJECTORS. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: OctoBer 28, 1968. 


te THIS MATTER CAME ON FOR HEARING AT OTTAWA ON OCTOBER 4th, 
1968, TO AFFORD THE OBJECTORS AN OPPORTUNITY TO ADDUCE EVIDENCE AS 
TO THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF AND THE MANNER 

IN WHICH EACH OF THE SIGNATURES WAS OBTAINED ON THE DOCUMENT FILED 
IN OPPOSITION TO THIS APPLICATION WITH RESPECT TO BARGAINING UNIT 
#1, 1N ORDER TO PERMIT THE BOARD TO COMPLETE ITS USUAL INQUIRY 

INTO THE PETITION FILED IN THIS CASE AND TO HEAR EVIDENCE WITH RES~ 
PECT TO THE CHARGES MADE BY THE APPLICANT AS CONTAINED IN THE APPLI— 
CANT!S LETTER DATED OCTOBER 27TH, 1967, I1N THIS MATTER, AND ALL OUT— 
STANDING I SSUESe 


ve AT THE FIRST HEARING ON NOVEMBER IST, 1967, MRS. RAE COWHERD 
IDENTIFIED THE PETITION AND TESTIFIED THAT SHE OBTAINED THE DOCUMENT 
FROM MR. TOUHEY THE OBJECTORS! LAWYER, BUT HAD NO KNOWLEDGE AS TO 
THE |DENTITY OF THE PERSON WHO GAVE MR. TOUHEY INSTRUCTIONS TO PRE- 
PARE THE DOCUMENT. AT THE HEARING ON OCTOBER 4tH, MRS. COWHERD 
CONFIRMED THE TESTIMONY OUTLINED ABOVE AND WENT ON TO EXPLAIN THAT 
THERE HAD BEEN AN EARLIER PETITION CIRCULATED IN OPPOSITION TO THE 
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APPLICATION WHICH HAD BEEN PREPARED BY MR. TOUHEY BUT THAT THE 
EMPLOYEE WHO HAD CIRCULATED THIS DOCUMENT APPARENTLY HAD A CHANGE 
OF HEART AND DESTROYED THE DOCUMENT. WHEN MRS. COWHERD DISCOVERED 
THAT THE FIRST PETITION HAD BEEN DESTROYED SHE ASCERTAINED THAT 
PETITION HAD BEEN PREPARED BY MR. TOUHEY AND SHE CONTACTED MR. 
TOUHEY AND OBTAINED A COPY OF THE ORIGINAL DOCUMENT PREPARED BY 
HIM. MRS. COWHERD CIRCULATED THIS DOCUMENT AMONG THE SAME EMPLOY— 
EES WHO HAD SIGNED THE FIRST DOCUMENT A FEW DAYS PREVIOUSLY. No 
EVIDENCE WAS CALLED CONCERNING THE ORIGINATION AND CIRCULATION OF 
THE FIRST PETITIONe 


ie THE BOARD FINDS ON THE FACTS OF THIS CASE THAT THE DOCUMENT 
NOW BEFORE THE BOARD WHICH HAS BEEN FILED AS EVIDENCE OF OPPOSITION 
TO THIS APPLICATION ORIGINATED AS A RESULT OF THE DESTRUCTION OF 
THE FIRST PETITION AND 1S THEREFORE INTIMATELY CONNECTED THEREWITH. 
THERE CAN BE NO DOUBT THAT THE PERSONS WHO SIGNED THE DOCUMENT NOW 
BEFORE THE BOARD HAD BEEN PRECONDITIONED BY THE CIRCULATION OF THE 
FIRST DOCUMENT. IN THESE CIRCUMSTANCES, THE ORIGINATION OF THE 
DOCUMENT NOW BEFORE THE BOARD !S SO INTIMATELY CONNECTED WITH THE 
FIRST DOCUMENT THAT IN ORDER TO BE SATISFIED CONCERNING THE OR!IGIN- 
ATION OF THE DOCUMENT BEFORE US, WE MUST ALSO BE SATISFIED CONCERN- 
ING THE ORIGINATION OF THE FIRST DOCUMENT WHICH WAS CIRCULATED IN 
OPPOSITION TO THE APPLICATION. SINCE WE HAVE NO EVIDENCE CONCERN- 
ING THE ORIGINATION OF THE FIRST DOCUMENT WE MUST FIND THAT THE 
OBJECTORS HAVE FAILED TO SATISFY THE BOARD IN ACCORDANCE WITH THE 
DIRECTION CONTAINED IN FORM 5, NOTICE TO EMPLOYEES OF APPLICATION 
FOR CERTIFICATION AND OF HEARING, AS TO THE CIRCUMSTANCES CONCERN— 
ING THE ORIGINATION OF THE MATERIAL FILED. IF THE BOARD WERE TO 
TAKE THE POSITION THAT IT NEED NOT INQUIRE INTO THE CIRCUMSTANCES 
SURROUNDING THE ORIGINATION OF AN EARLIER PETITION FROM WHICH THE 
PETITION BEFORE THE BOARD FLOWED, |T 1S READILY APPARENT THAT SUCH 
PROCEDURE WOULD NOT ONLY BE OPEN TO ABUSE BUT WOULD BE A REFUSAL BY 
THE BOARD TO TAKE THE NECESSARY STEPS TO SATISFY ITSELF CONCERNING 
THE ORIGINATION OF THE MATERIAL FILED. 

{ 
4, IN VIEW OF THE CIRCUMSTANCES WHICH LED TO THE ORIGINATION OF 
THE DOCUMENT SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSITION BY 
SOME OF THE EMPLOYEES OF THE RESPONDENT TO THE APPLICATION OF THE 
APPLICANT AND THE FACT THAT NO EVIDENCE WAS CALLED CONCERNING THE 
ORIGINATION OF THE DOCUMENT WHICH LED TO THE PREPARATION OF THE 
PETITION BEFORE THE BOARD, WE ARE NOT PREPARED TO HOLD THAT THE 
DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLI-— 
CANT SO AS TO MAKE IT NECESSARY FOR THE BOARD TO SEEK THE CONF! RMA— 
TORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. 


og IN VIEW OF THE BOARD'S FINDING WITH RESPECT TO THE DOCUMENT 
FILED IN OPPOSITION TO THIS APPLICATION, IT WILL NOT BE NECESSARY 
FOR THE BOARD TO INQUIRE INTO THE ALLEGATIONS OF IMPROPER CONDUCT 
MADE BY THE APPLICANT CONCERNING THE ORIGINATION AND CIRCULATION OF 
THE DOCUMENT. 
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Os THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON— 
DENT IN BARGAINING UNIT #1 DESCRIBED BY THE BOARD IN ITS DECISION OF 
SEPTEMBER 5TH, 1968, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON OCTOBER 25TH, 1967, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


(ie A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO BAR- 
GAINING UNIT #1 IN THIS MATTER. 


DECISION OF BOARD MEMBER H. F. IRWIN: OcToBER 28, 1968. 
ics | DISSENT. 
ras Mrs. RAE COWHERD, ONE OF THE OBJECTORS TO THIS APPLICATION, 


GAVE HER EVIDENCE IN A STRAIGHTFORWARD AND CANDID MANNER CONCERNING 
THE ORIGINATION, PREPARATION AND CIRCULATION OF THE PETITION FOR 
WHICH SHE WAS RESPONSIBLE. THERE 1S NO EVIDENCE OF IMPROPER CONDUCT, 
ASSISTANCE OR INFLUENCE OF ANY KIND WHATSOEVER. 


36 MRS. COWHERD STATED THAT SHE HAD SIGNED A PETITION WHICH HAD 
BEEN CIRCULATED BY ANOTHER EMPLOYEE BUT DID NOT KNOW WHO AUTHORIZED 
HER COUNSEL, JAMES We. TOUHEY, TO PREPARE IT. THIS !S THE BOARD'S 
ENQUIRY AND IT MAY MAKE ANY ENQUIRY IT DEEMS NECESSARY TO SATISFY 
|TSELF THAT THE PETITION CIRCULATED BY MRS.» COWHERD WAS NOT WRONGFULLY 
INFLUENCED BY THE CIRCULATION OF THE FIRST PETITION SPONSORED BY THE 
OTHER EMPLOYEE» HOWEVER, TO REQUIRE MRS.» COWHERD TO ADDUCE EV! DENCE 
ABOUT THE ORIGINATION AND PREPARATION OF THE FIRST PETITION, WHICH SHE 
STATES SHE HAD NO KNOWLEDGE OF, !S PLACING HER IN AN IMPOSSIBLE POSI—- 
TION. 


4, THE APPLICANT UNION HAS MADE CHARGES ALLEGING IMPROPER CONDUCT 
IN RESPECT OF THE ORIGINATION, PREPARATION AND CIRCULATION OF BOTH 
PETITIONS. IN THE CIRCUMSTANCES, IT !S PRESUMPTUOUS FOR THE BOARD TO 
REFUSE TO GIVE MRS. COWHERD!'S PETITION WEIGHT BEFORE HEARING AND 
EVALUATING THE EVIDENCE THE APPLICANT WAS PREPARED TO PRODUCE IN SUP— 
PORT OF !TS CHARGES. 


Die FOR THESE REASONS, | WOULD HAVE DIRECTED THAT TH!S CASE BE 
RELISTED TO HEAR THE EVIDENCE AND ARGUMENT IN RESPECT OF THE APPLI-— 
CANT'S CHARGES.» 
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14138-68-R: St. MARY'S OF THE LAKE HOSPITAL EMPLOYEES! ASSOCIATION 
(APPLICANT) V. ST- MARY'S OF THE LAKE HOSPITAL (RESPONDENT) Ve Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 729 (|NTERVENER #1) 
Ve CANADIAN UNION OF GENERAL EMPLOYEES (INTERVENER He). 


BEFORE; J. D. O'SHEA, VICE-CHARIMAN, AND BOARD MEMBERS Pe Je 
O'KEEFFE AND Je E. Ce. ROBINSON] 


APPEARANCES AT THE HEARING: ROBIN Be CUMINE AND Es COLLEY FOR THE 
APPLICANT, Be We BINNING, LLOYD A. WOODS AND SISTER MARY HAGAN FOR 
THE RESPONDENT, ROWLAND Ge HILL FOR INTERVENER #1, JEAN JACQUES 


BLAIS FOR INTERVENER #2. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER J.E.C. 
ROBINSON: October 15, 1968. 


is AT THE HEARING IN THIS MATTER THE RESPONDENT OBJECTED TO 
INTERVENER #2 PARTICIPATING IN THESE PROCEEDINGS AS A PARTY. 


fae INTERVENER #2 1S A TRADE UNION WHICH FILED AN INTERVENTION, 
ForM ll, IN THIS MATTER. WHILE INTERVENER #2 CLAIMED IN ITS INTER- 
VENTION THAT IT “REPRESENTS EMPLOYEES" IT DID NOT FILE ANY DOCU- 
MENTARY EVIDENCE OF MEMBERSHIP OR ANY DOCUMENT WHICH WOULD EVI DENCE 
ITS RIGHT TO REPRESENT ANY EMPLOYEES OF THE RESPONDENT IN THE BAR— 
GAINING UNIT IN THESE PROCEEDINGS. 


Be INTERVENER #2 BASED ITS CLAIM TO PARTICIPATE IN THESE PRO- 
CEEDINGS ON THE GROUNDS THAT IN AN EARLIER APPLICATION IT HAD 
APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR THE EMPLOYEES WITH 
WHOM WE ARE HERE CONCERNED AND FILED DOCUMENTARY EVIDENCE OF 
MEMBERSHIP IN THE EARLIER APPLICATION FOR EMPLOYEES OF THE RESPON-— 
DENT. THE INSTANT APPLICATION WAS MADE ON FEBRUARY 12TH, 1968 AND 
WAS NOT PROCESSED UNTIL SEPTEMBER 1968 PENDING A DECISION BY THE 
BOARD WITH RESPECT TO THE EARLIER APPLICATION. 


4, HAVING REGARD TO THE ADMISSIONS MADE BY COUNSEL FOR INTER- 
VENER #2, THE BOARD FINDS ON THE EVIDENCE BEFORE IT THAT WHILE THE 
APPLICANT IN THE EARLIER APPLICATION HAD THE SAME NAME AS INTER- 
VENER #2, THE BOARD DISMISSED THAT APPLICATION ON THE GROUNDS THAT 
THE APPLICANT HAD FAILED TO SATISFY THE BOARD THAT !1T WAS A TRADE 
UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS 
Act. HOWEVER, THE ORGANIZATION WHICH HAD APPLIED TO BE CERTIFIED 
CAUSED CERTAIN ORGANIZATIONAL CHANGES TO BE MADE WHICH PERMITTED 
THE BOARD TO RECOGNIZE INTERVENER #2 AS A TRADE UNION WITHIN THE 
MEANING OF THE ACT IN A SUBSEQUENT APPLICATION. 


CN 
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se ALTHOUGH THE DOCUMENTARY EVIDENCE OF MEMBERSHIP WHICH HAD 
BEEN BEFORE THE BOARD IN THE EARLIER APPLICATION WAS APPARENTLY 
IN THE BOARD!S POSSESSION WHEN IT HEARD THE INSTANT APPLICATION, 
THERE WAS NOTHING BEFORE THE BOARD FROM WHICH THE BOARD CAN CON- 
CLUDE THAT THE MEMBERSHIP EVIDENCE IN THE EARLIER APPLICATION 
SHOULD BE ACCEPTED AS EVIDENCE OF REPRESENTATION OF INTERVENER 
#2 AS RECONSTITUTED. SINCE INTERVENER #2 OBTAINED STATUS AS A 
TRADE UNION SUBSEQUENT TO THE TIME THAT THE MEMBERSHIP CARDS 
REFERRED TO WERE SIGNED, SUCH MEMBERSHIP CARDS COULD THEREFORE 
NOT BE ACCEPTED AS MEMBERSHIP EVIDENCE IN THE NEWLY FORMED TRADE 
UNION. THE BOARD 1S THEREFORE NOT PREPARED TO FIND THAT THE 
DOCUMENTARY EVIDENCE OF MEMBERSHIP FILED IN THE EARLIER APPLICA~ 
TION 1S EVIDENCE OF REPRESENTATION BY INTERVENER #2 OF ANY OF 
THE RESPONDENT'S EMPLOYEES IN THIS MATTER. 


Or. IN ADDITION, INTERVENER #2 STATED THAT |T HAD COMPLAINED 
UNDER SECTION 65 OF THE ACT THAT AN EMPLOYEE OF THE RESPONDENT 
HAD BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE ACT» THE 
FACT THAT INTERVENER #2 MAY HAVE HAD AUTHORITY TO BRING A COM~ 
PLAINT UNDER SECTION 65 OF THE ACT, DOES NOT, OF ITSELF, ENTITLE 
INTERVENER #2 TO REPRESENT THE EMPLOYEE CONCERNED IN ANY SUBSE- 
QUENT PROCEEDING BEFORE THE BOARD IN WHICH THAT EMPLOYEE MAY HAVE 
AN INTEREST. 


(ae IT 1S QUITE A SIMPLE MATTER FOR A TRADE UNION TO FILE 
EVIDENCE OF REPRESENTATION ON BEHALF OF EMPLOYEES IN A BARGAINING 
UNIT IN ORDER TO PARTICIPATE IN AN APPLICATION AS A PARTY. (SEE 
Essex HEALTH ASSOCIATION CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY 
1967, .Pr 885.) IF A TRADE UNION DOES NOT FILE EVIDENCE OF REPRE— 
SENTATION WHICH EVIDENCE MAY TAKE THE FORM OF A COLLECTIVE AGREE- 
MENT OR CERTIFICATE COVERING EMPLOYEES IN THE BARGAINING UNIT, 
DOCUMENTARY EVIDENCE OF MEMBERSHIP OR SOME OTHER WRITTEN FORM OF 
AUTHORIZATION, THEN THE BOARD HAS NO OTHER RECOURSE THAN TO FIND 
THAT THE TRADE UNION WHICH HAS FAILED TO FILE SUCH EVIDENCE |S A 
STRANGER TO THE PROCEEDINGS AND |S NOT ENTITLED TO PARTICIPATE AS 
A PARTY. 


8. IN THIS CASE, ALTHOUGH GIVEN AN OPPORTUNITY TO PROVE ITS ‘ 
INTEREST IN THESE PROCEEDINGS, INTERVENER #2 FAILED TO ESTABLISH 
TATAUTRHAD. A OVAL DECUALMETO CREPRESENT CANY, GF MIHEREMRLOLEES .GF THE 
RESPONDENT IN THE BARGAINING UNIT AT THE HEARING IN THIS MATTER, 
AND THE BOARD THEREFORE DECLARES INTERVENER #2 To BE A STRANGER TO 
THESE PROCEEDINGS AND 1S ACCORDINGLY NOT ENTITLED TO PARTICIPATE 

IN THIS MATTER AS A PARTY.s THE INTERVENTION FILED BY INTERVENER 
#2 1S THEREFORE DISMISSED. 


Os INTERVENER #2 ASKED FOR AN ADJOURNMENT \N ORDER THAT !T 
COULD OBTAIN THE NECESSARY EVIDENCE OF REPRESENTATION TO PERMIT IT 
TO PARTICIPATE AS A PARTY» THE BOARD DISMISSED THE REQUEST FOR 
ADJOURNMENT ON THE GROUNDS THAT INTERVENER #2 HAD NO STATUS TO MAKE 
SUCH A REQUEST SINCE IT WAS NOT ENTITLED TO PARTICIPATE AS A PARTY 
AT THE TIME THE REQUEST WAS MADE- 
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LO. THE BOARD'S DECISION IN THIS MATTER |S CONSISTENT WITH 
AN EARLIER DECISION OF THE BOARD !N RE NORTHERN ELECTRIC COMPANY 
CAUMITED. CASE, 165, (Calacl Gen dt oemerooa 


ee THE BOARD FINDS THAT THE APPLICANT !S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(y) oF THE LABOUR RELATIONS ACT. 


12. THE BOARD FURTHER FINDS THAT ALL LAY EMPLOYEES OF THE RES-— 
PONDENT AT KINGSTON, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, 
GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, 
UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, 
TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANKS 
OF SUPERVISOR OR FOREMAN, CHIEF ENGINEER, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, AND PERSONS COVERED BY THE SUB- 
SISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 729 OF 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


ng e FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE 
TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND 
CARDI OLOGICAL TECHNICIANS.» 


14, THE BOARD IS SATISFIED ONTHE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES-— 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 17TH, 1968, THE TERMINAL 
DATE FIXED FOR TH!S APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE 
TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF 
THE SAID ACT. 


P56 A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


DECISION OF BOARD. MEMBER P.. oJ.) 0* KEEGEEs OcToBeR 15, 1968. 


WHILE | CONCUR WITH THE DECISION OF THE MAJORITY IN CERTIFY- 
ING THE APPLICANT, | WISH TO DISSENT FROM THAT PART OF THE DECISION 
OF THE MAJORITY WHICH DENIED INTERVENER #2 ENTITLEMENT TO PARTICIPATE 
IN THIS APPLICATION AS A PARTY. INTERVENER #2 HAD RECENTLY APPLIED 
FOR CERTIFICATION FOR THIS GROUP OF EMPLOYEES NOW CLAIMED BY THE 
APPLICANT AND THIS APPLICATION WAS DISMISSED ON TECHNICAL GROUNDS. 
SUBSEQUENTLY !N AN APPLICATION UNDER SECTION 65 oF THE ACT CONCERN— 
ING THE SAME RESPONDENT AS IN THE INSTANT CASE INTERVENER #2 WAS 
GIVEN STATUS AS A TRADE UNION BY THIS BOARD. 
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IN THE CIRCUMSTANCES OF THIS CASE AND IN VIEW OF THE BoarD!s 
COMMON FUND OF KNOWLEDGE OF INTERVENER #2'S INTEREST IN THIS BAR- 
GAINING UNIT, | AM CONSTRAINED TO ALLOW INTERVENER #2 TO APPEAR IN 
THIS CASE AS A PARTYe 70 DO OTHERWISE WOULD BE TO RESORT TO EXCESS-— 
1VE AND UNWARRANTED LEGALISM. 


14677-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, ae (APPLICANT) V. 
FIRESTONE STEEL PRODUCTS OF CANADA LIMITED (RESPONDENT) v. Locat 111 
OF THE INTERNATIONAL COOPERS UNION OF NORTH AMERICA (INTERVENER). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
HeFe IRWIN AND PeoJe O! KEEFFE. 


APPEARANCES AT THE HEARING: E.B. JOLLIFFE, Q.C., ROBERT WHITE, AND 
H. CARL ANDERSON FOR THE APPLICANT3 O.W. DIRDIN, Q.C., AND WeP. PAYNE 
FOR THE RESPONDENT$ AND EDWARD RICHMOND, Q.C., AND GEORGE ANDERSON 
FOR THE INTERVENER.’ 


DECISION OF THE BOARD: OcToBER 3, 1968. 
de THIS 1S AN APPLICATION FOR CERTIFICATIONS 
By THE RESPONDENT RAISED AS A BAR TO THE APPLICATION AN AGREEMENT 


WHICH IT ALLEGED WAS A COLLECTIVE AGREEMENT MADE BETWEEN | T AND THE 
INTERVENER ON OCTOBER 3lsT, 1967. ITS TERMS WERE TO BECOME EFFECTIVE 
WHEN THE RESPONDENT PUT TWO MEN ON THE PAYROLL FROM THE EMPLOY OF THE 
LONDON & PETROLIA BARREL COe LIMITED, HEREINAFTER CALLED "THE BARREL 
Co.’! REFERENCE WAS ALSO MADE BY THE RESPONDENT BY WAY OF OBJECTION 
TO A MEMORANDUM MADE BETWEEN IT AND TEAMSTERS, CHAUFFEURS, WAREHOUSE— 
MEN AND HELPERS OF AMERICA, Local 141, HEREINAFTER CALLED "THE 
TEAMSTERS". THIS MEMORANDUM PROVIDES THAT THE RESPONDENT !S TO ASSUME 
THE TERMS OF AN EXISTING COLLECTIVE AGREEMENT MADE BETWEEN THE TEAM— 
STERS AND THE BARREL CO. THIS MEMORANDUM WAS NOT SIGNED, HOWEVER, 
UNTIL JUNE l1TH, 1968. IT PROVIDES THAT THE AGREEMENT REFERRED TO 

|N THE MEMORANDUM 1S TO BECOME EFFECTIVE AT SUCH TIME AS THE RESPON- 
DENT PUTS TWO MEN ON THE PAYROLL FROM THE EMPLOY OF THE BARREL Co. 


4, ' THE APPLICANT TAKES THE POSITION THAT THE FOREGOING AGREEMENTS 
DO NOT CONSTITUTE COLLECTIVE AGREEMENTS BECAUSE THE RESPONDENT HAD WO 
PERSONS IN ITS EMPLOY AT THE TIME THE AGREEMENTS WERE MADE. THE 
APPLICANT ALSO TAKES THE POSITION THAT THE INTERVENER LACKS STATUS 
BEFORE THE BOARD, ON THE GROUNDS THAT MEMBERSHIP UNDER SECTION 99 OF 
THE COOPERS! INTERNATIONAL CONSTITUTION 1S ONLY OPEN TO AMERICAN 
CITIZENS, OR TO THOSE DECLARING THEIR INTENTIONS OF BECOMING AMERICAN 


CITIZENS AS SOON AS POSSIBLE. 
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ie THE REFERENCES TO THE BARREL CO. IN THE ABOVE AGREEMENTS 
HAVE THEIR ORIGIN IN THE FOLLOWING CIRCUMSTANCES WHICH WERE ESTAB— 
LISHED BY EVIDENCE AT THE HEARING. 


6. THE EVIDENCE GIVEN BY We Pe. PAYNE, PRESIDENT AND GENERAL 
MANAGER OF THE RESPONDENT, WHO WAS ALSO AT ALL MATERIAL TIMES 
PRESIDENT AND GENERAL MANAGER OF THE BARREL COe, 1S THAT THE RES— 
PONDENT ENTERED INTO AN AGREEMENT WITH THE BARREL CO. TO PURCHASE 
OVER HALF OF ALL THE MACHINERY, PART OF THE FURNITURE, AND PART OF 
THE VEHICLES OWNED BY THE LATTER. THE MACHINES, TOOLS, AND OTHER 
EQUIPMENT WERE TO BE PAID FOR BY FIRESTONE IN SHARES OF THAT COM- 
PANYs IN ADDITION TO THE FOREGOING, THE AGREEMENT BETWEEN THE TWO 
COMPANIES PROVIDED THAT THE RESPONDENT WOULD CONTINUE TO EMPLOY ALL 
EMPLOYEES OF THE BARREL CO. AND WOULD CARRY OUT THE TERMS OF THE 
COLLECTIVE AGREEMENTS BETWEEN THE COMPANY, THE INTERVENER, AND THE 
TEAMSTERS. THIS ARRANGEMENT WAS OF COURSE KNOWN TO THE INTERVENER 
AND THE TEAMSTERS, AS APPEARS OBVIOUS FROM THE PROVISION THAT THE 
AGREEMENTS WOULD COME INTO EFFECT AS SOON AS TWO MEN WERE PLACED 
ON THE PAYROLL FROM THE EMPLOYEES OF THE BARREL CO.’ THE WITNESS 
STATED THAT THE ARRANGEMENT WAS THAT THE BARREL CO.’ WOULD GO OUT 
OF BUSINESS AND FIRESTONE WOULD CARRY ONy AND WAS IN FACT AT THE 
TIME OF THE HEARING CARRYING ON, THE BUSINESS FORMERLY CONDUCTED 
BY THE BARREL COs’ FOLLOWING THIS TESTIMONY, THE WITNESS SAID THAT 
THERE HAD BEEN NO SALEs’ HE WAS NOT QUESTIONED AS TO WHAT HE MEANT 
BY THAT STATEMENT, AND IT IS DIFFICULT TO UNDERSTAND IN VIEW OF 
THE PRECEDING TESTIMONY. 


ee IN ACCORDANCE WITH THE AGREEMENT A TRANSFER OF MACH! NERY 
AND EQUIPMENT FROM THE PREMISES OF THE BARREL CO. TO THOSE OF THE 
RESPONDENT WAS CARRIED ON IN PHASES FOR SOME MONTHS PRIOR TO May 
31st, 1968. We FIND THAT THE EMPLOYEES OF THE BARREL CO. CONTINUED 
AS EMPLOYEES OF THAT COMPANY UNTIL May 21st, 1968. ON JuNE lst, 
1968, ALL FORMER EMPLOYEES OF THE BARREL CO. WERE PLACED ON THE PAY- 
ROLL OF THE RESPONDENT AND BECAME EMPLOYEES OF THE RESPONDENT ON 
THAT DATE. WE ALSO FIND THAT, PRIOR TO JUNE 1lsT, 1968, THE RESPON- 
DENT HAD NO EMPLOYEES. SINCE JUNE 1sT, 1968, THE RESPONDENT HAS 
CONTINUED TO CARRY ON PRECISELY THE SAME BUSINESS AS WAS FORMERLY 
CARRIED ON BY THE BARREL CO. 


83 THE DETAILS OF THE ABOVE TRANSACTION WERE SET OUT IN THE 
RESPONDENT'S REPLY, AND ALTHOUGH NO SPECIFIC REFERENCE WAS MADE 

TO SECTION 47A OF THE LABOUR RELATIONS ACT IN THE REPLY, THE ABOVE- 
RECITED FACTS NECESSITATE CONSIDERATION OF THAT SECTIONe IN FACT, 
THE MATTER WAS RAISED BY THE APPLICANT, WHO ARGUED THAT THE SECTION 
IS NOT APPLICABLE IN ALL THE CIRCUMSTANCES. SECTION 47A(1) ano (2) 
OF THE ACT |S AS FOLLOWS: 


"U47a(1) IN THIS SECTION, 
(a) "BUSINESS! INCLUDES A PART OR PARTS THEREOF$ 


ae <a 


(8) 'SELLS' INCLUDES LEASES, TRANSFERS AND ANY 
OTHER MANNER OF DISPOSITION, AND ‘SOLD! AND 
'SALE' HAVING CORRESPONDING MEANINGS. 


(2) WHERE AN EMPLOYER WHO 1S BOUND OR IS A 
PARTY TO A COLLECTIVE AGREEMENT WITH A TRADE UNION 
OR ON BEHALF OF WHOSE EMPLOYEES A TRADE UNION HAS 
BEEN CERTIFIED AS BARGAINING AGENT OR HAS GIVEN OR 
IS ENTITLED TO GIVE NOTICE UNDER SECTION 11 OR Te) 
SELLS HIS BUSINESS, THE TRADE UNION CONTINUES, 
UNTIL THE BOARD OTHERWISE DIRECTS, TO BE THE BAR— 
GAINING AGENT FOR THE EMPLOYEES OF THE PERSON TO 
WHOM THE BUSINESS WAS SOLD IN THE LIKE BARGAINING 
UNIT IN THAT BUSINESS, AND THE TRADE UNION !S 
ENTITLED TO GIVE TO THE PERSON TO WHOM THE BUSINESS 
WAS SOLD A WRITTEN NOTICE OF ITS DESIRE TO BARGAIN 
WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT, AND 
SUCH NOTICE HAS THE SAME EFFECT AS A NOTICE UNDER 
SECouONy LI. Y 


Oe |N THE OPINION OF THE BOARD, THE EV!DENCE CLEARLY INDICATES 
THAT THE TRANSACTION BETWEEN THE RESPONDENT AND THE BARREL CO. CON- 
STITUTES A SALE WITHIN THE MEANING OF SECTION 7A OF THE ACT. THAT 
BEING THE CASE, |!T |S MANDATORY, AS A READING OF SUBSECTION 2 INDI- 
CATES, THAT CERTAIN CONSEQUENCES MUST FOLLOW WHERE THE PARTICULAR 
CONDITIONS SET OUT IN THE SECTION ARE FOUND TO PREVAIL. 


10's THE EVIDENCE ESTABLISHES THAT, AT THE TIME OF THE COMPLETION . 
OF THE SALE FROM THE BARREL CO. TO THE RESPONDENT, THE BARREL CO. 
WAS BOUND BY A COLLECTIVE AGREEMENT WITH LOCAL 141 oF THE TEAMSTERS 
EFFECTIVE FROM OCTOBER lst, 1965, TO SEPTEMBER 30TH, 1968. IT WAS 
ALSO ESTABLISHES THAT THE BARREL CO~ HAD BARGAINED WITH THE 
TEAMSTERS FOR A UNIT OF TRUCKDRIVERS FOR SOME TEN YEARS PRIOR TO 
June lst, 1968. 


role THE BARREL CO. WAS, AT THE TIME OF THE SALE, ALSO PARTY TO 

A COLLECTIVE AGREEMENT WITH THE INTERVENER DATED OCTOBER 3lst, 1967, 
TO BE EFFECTIVE UNTIL OCTOBER 15TH, 1970. THE INTERVENER HAD BEEN 
FOUND TO BE A TRADE UNION WITHIN THE MEANING OF THE LABOUR RELATIONS 
AcT AND HAD BEEN CERTIFIED BY THE BOARD ON THE 7TH OF JANUARY, 1952, 
AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT LONDON, 
WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


ie IT FOLLOWS, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 
47a(2), THAT EACH OF THE FOREGOING TRADE UNIONS CONTINUES, UNTIL 
THE BOARD OTHERWISE DIRECTS, TO BE THE BARGAINING AGENT FOR THE 
EMPLOYEES OF FIRESTONE STEEL PRODUCTS OF CANADA LIMITED IN LIKE 
BARGAINING UNITS IN ITS BUSINESS. EACH TRADE UNION WOULD ACCORD-— 
INGLY BE ENTITLED TO GIVE NOTICE OF ITS DESIRE TO BARGAIN WITH 
FIRESTONE STEEL PRoDuCTS LIMITED, WHICH NOTICE HAS THE SAME EFFECT 
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AS A NOTICE UNDER SECTION ll. THE ENTITLEMENT TO GIVE NOTICE 
CANNOT ARISE BEFORE THE DATE OF THE SALE AND, AS WAS STATED IN 
THE TRENTON RIVERSIDE DAIRY PRoDucTs LIMITED CASE, C.L.S. 76- 
1005 at 76-1010, "THE UNION CLAIMING TO HOLD BARGAINING RIGHTS 
UNDER THE SUCCESSOR PROVISIONS OF SECTION 47a(2) MUST, OF COURSE, 
BE AFFORDED A REASONABLE PERIOD OF TIME DURING WHICH IT WILL HAVE 
THE OPPORTUNITY TO GIVE NOTICE TO AND TO BARGAIN WITH THE SUC— 
CESSOR EMPLOYER." THE APPLICATION IN THE PRESENT CASE WAS MADE 
ON THE THIRD DAY FOLLOWING THE SALE AND, IN OUR OPINION, IS 
CLEARLY PREMATURE AND UNTIMELY, AS NOT ALLOWING THE UNIONS HOLD- 
ING BARGAINING RIGHTS REASONABLE TIME TO SERVE NOTICE AND TO 
BARGAIN HAD THEY SO DESIRED. 


13. IN THE PRESENT CASE NO FORMAL NOTICE OF DESIRE TO BARGAIN 
WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT WAS GIVEN AT ANY TIME 
BY THE INTERVENER OR THE TEAMSTERS TO THE RESPONDENT. THE PURPOSE 
OF GIVING SUCH NOTICE 1S, HOWEVER, TO ADVISE THE EMPLOYER OF A 
DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. 

IN THE PRESENT CIRCUMSTANCES IT 1S CLEAR THAT THE RESPONDENT AND 
THE TWO "CONTINUING! BARGAINING AGENTS MIGHT PROPERLY CONSIDER 
SUCH NOTICE TO BE SUPERFLUOUS, IN VIEW OF THE FACT THAT THEY HAD 
APPARENTLY FULFILLED THE VERY PURPOSE OF THE NOTICE AND HAD COM— 
PLETED, IN THE CASE OF THE INTERVENER, AND WERE ON THE VERGE OF 
COMPLETING IN THE CASE OF THE TEAMSTERS, A FORMAL COLLECTIVE 
AGREEMENT BASED ON THE SIGNED MEMORANDUMe 


14, IT 1S A FACT THAT THERE WERE NO EMPLOYEES OF THE RESPON-— 
DENT AT THE TIME THE AGREEMENT WITH THE INTERVENER WAS SIGNED.~ 

IT SHOULD BE RECOLLECTED, HOWEVER, THAT THE TERMS OF THE SALE, 

AS THE PARTIES WERE AWARE, PROVIDED FOR THE EMPLOYMENT BY THE 
RESPONDENT OF THE EMPLOYEES OF THE BARREL CO. REPRESENTED BY THE 
INTERVENER. THERE WERE, OF COURSE, EMPLOYEES OF THE RESPONDENT 

AT THE TIME THE MEMORANDUM WITH THE TEAMSTERS WAS SIGNED ON JUNE 
l1ltH, 1968. FURTHERMORE, THE INTERVENER, HAVING RAISED THE AGREE— 
MENT IN THESE PROCEEDINGS, MUST BE TAKEN TO HAVE RE-AFFIRMED AND 
RATIFIED IT ON BEHALF OF THE EMPLOYEES OF THE RESPONDENT FOR WHOM 
IT HAS BEEN THE CONTINUING BARGAINING AGENT THROUGHOUT. SINCE 
BOTH UNIONS WERE BARGAINING AGENTS BY VIRTUE OF THE PROVISIONS OF 
SECTION 474 AND NOT BY REASON OF ANY AGREEMENT MADE WITH THE RES— 
PONDENT, THEY WERE ENTITLED TO AFFIRM AND RE-AFFIRM THE AGREEMENTS 
ON BEHALF OF THE EMPLOYEES OF THE RESPONDENTS IN THE RESPECTIVE 
BARGAINING UNITSe SUBJECT TO THE QUESTION OF STATUS OF THE INTER— 
VENER, THESE AGREEMENTS CONSTITUTE COLLECTIVE AGREEMENTS, AND AS 
SUCH FORM EFFECTIVE BARS TO THE PRESENT APPLICATION’ 


Ls THERE REMAINS THE QUESTION RAISED BY THE APPLICANT WITH 
RESPECT TO THE STATUS OF THE INTERVENER IN THESE PROCEEDINGS» 
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THE EVIDENCE PRESENTED AT THIS HEARING ESTABLISHES THAT IN 
PRACTICE THE COOPERS INTERNATIONAL UNION GRANTS FULL MEMBERSH!P 
RIGHTS TO CANADIAN MEMBERS OF LOCAL lll, WHICH IS THE ONLY 
CANADIAN UNION GRANTED A CHARTER BY THE INTERNATIONAL. THE 

LOCAL HAS SENT DELEGATES TO AT LEAST THE LAST TWO INTERNATIONAL 
CONVENTIONS, WHERE THEY HAVE BEEN ACCORDED FULL AND EQUAL STATUS 
WITH OTHER MEMBERS OF THE INTERNATIONAL. IT 1S APPARENT, THERE- 
FORE, THAT NOTWITHSTANDING THE PROVISIONS OF SECTION 99 OF THE 
CONSTITUTION THE INTERVENER HAS NOT DISCRIMINATED ON THE BASIS 

OF CITIZENSHIP IN ADMITTING PERSONS TO MEMBERSHIP. SECTION 42 

OF THE CONSTITUTION PROVIDES THAT LOCAL UNIONS OUTSIDE THE CON 
TINENTAL LIMITS OF THE UNITED STATES PAY PER CAPITA TAX "IN 

THEIR RESPECTIVE CURRENCIES". |T WAS ARGUED THAT THIS PROVISION, 
ALTHOUGH BY NO MEANS CONCLUSIVE, WAS INDICATIVE OF AN APPROACH TO 
MEMBERSHIP QUALIFICATION MORE CONSISTENT WITH THE PRACTICES OUT 
LINED ABOVE THAN WITH A RESTRICTIVE APPLICATION OF SECTION 99. 
MOREOVER, IT 1S QUITE CLEAR THAT, SINCE ITS CERTIFICATION IN 1952; 
THE INTERVENER HAS REPRESENTED ALL THE EMPLOYEES OF THE RESPONDENT 
1N THE BARGAINING UNIT DESCRIBED IN THE CERTIFICATE |SSUED BY THE 
BOARD WITH CERTAIN PROPER EXCLUSIONSe IT SHOULD BE OBSERVED THAT 
THIS IS NOT AN INITIAL APPLICATION FOR CERTIFICATION BY THE INTER— 
VENER, SO THAT THE QUESTION OF DETERMINING MEMBERSHIP IN THAT CON— 
TEXT DOES NOT PRESENT ITSELF TO THE BOARD IN THIS INSTANCEs. THAT 
ASPECT OF THE MATTER WAS SETTLED IN THE CERTIFICATE OF THE INTER 
VENER PREVIOUSLY REFERRED TO, AND WHICH WAS MADE ON THE EVI DENCE 
BEFORE THE BOARD AT THAT TIMEe 


165 FURTHERMORE, IN OUR OPINION THE QUESTION OF THE STATUS OF 
THE INTERVENER AS A TRADE UNION WAS ALSO DETERMINED BY THE BOARD 
ON THE ORIGINAL APPLICATION ON THE EVIDENCE PRESENTED AT THAT TIME 
AND |S NOT NOW OPEN TO REVIEW IN THE PRESENT CIRCUMSTANCES. 


Wis FOR THE REASONS STATED, THE BOARD FINDS THE APPLICATION |S 
UNTIMELY, AND THE SAME |S HEREBY DISMISSED. 


14678-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
THE BOARD OF EDUCATION FOR THE CITY OF PETERBOROUGH (RESPONDENT ) Ve. 
GRouP OF EMPLOYEES (OBJECTORS). 


BEFORE: Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe. |RWIN’ 


APPEARANCES AT THE HEARING: Me Je SOMERVILLE, De LINDSAY FOR THE 
APPLICANT, We. Be GORDON, Q.C.y FOR THE RESPONDENT, AND Ess MBUGCHER 
FOR THE GROUP OF EMPLOYEES. 


DECISION OF G. W. REED, Q.C., CHAIRMAN AND BOARD MEMBER H. F. IRWIN: 
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Octoser 10, 1968. 


1. THE BOARD FINDS THAT THE APPLICANT |S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS 
AcT. 


fe THIS CASE PRESENTS A NUMBER OF UNUSUAL FACTORS WHICH 
MUST BE TAKEN INTO CONSIDERATION BEFORE ARRIVING AT ANY FINAL 
DECISION. THE REPLY OF THE RESPONDENT ALLEGES THAT: 


NCARETAKERS AND MAINTENANCE ASSOCIATION BOARD 

OF EDUCATION |S THE BARGAINING AGENT FOR THIS 
UNIT AND HAS BEEN SINCE THE YEAR 1956. CURRENT 
COLLECTIVE AGREEMENT 1S IN EFFECT AND TERMINATES 
31st oF DECEMBER 1968. COPIES OF EXCHANGE OF 
CORRESPONDENCE, RESOLUTIONS OF THE BOARD OF 
EDUCATION RELEVANT TO THE COLLECTIVE AGREEMENT, 
ARE HERETO ATTACHED." 


3s THE RESPONDENT WAS NOT REPRESENTED AT THE FIRST HEARING ~ 
IN THIS MATTER IN TORONTO AND WE WERE SUBSEQUENTLY ADVISED AT THE 
SECOND HEARING IN PETERBOROUGH BY RESPONDENT'S COUNSEL THAT THE 
RESPONDENT DIRECTED THAT NO ONE SHOULD APPEAR ON ITS BEHALF AT 
THE TORONTO HEARINGe NOR DID ANYONE APPEAR ON BEHALF OF THE 
ASSOCIATION REFERRED TO IN THE REPLY ALTHOUGH DULY SERVED WITH 
NOTICE. ALTHOUGH THE SECRETARY WAS PRESENT AT THE HEARING HE 
MADE IT CLEAR TO THE BOARD THAT HE WAS NOT REPRESENTING THE 
ASSOCIATION BUT, RATHER, A GROUP OF EMPLOYEES WHO WERE OBJECTING 
TO THE APPLICATION» AS WILL APPEAR LATER, THE PRESIDENT OF THE 
ASSOCIATION WAS ALSO PRESENT BUT NOT IN HIS OFFICIAL CAPACITY. 


4, AS A RESULT NO EVIDENCE WAS LED TO PROVE OR IDENTIFY ANY 
OF THE DOCUMENTS SUBMITTED BY THE RESPONDENT AND REFERRED 10 IN 
ITS REPLY. ACCORDINGLY, THE BOARD INDICATED TO THE APPLICANT 

THAT THERE WAS NO EVIDENCE BEFORE THE BOARD OF THE ALLEGED COLLEC- 
TIVE AGREEMENT AND THE APPLICANT THUS TOOK NO FURTHER STEPS IN 

THE CASE IN SUPPORT OF ITS POSITION THAT THE DOCUMENTS IN QUESTION 
DID NOT CONSTITUTE A COLLECTIVE AGREEMENT UNDER THE LABOUR 
RELATIONS ACT. 


5s DURING ARGUMENT AT THE SECOND HEARING IN PETERBOROUGH, 
COUNSEL FOR THE RESPONDENT SOUGHT TO REFER TO THE DOCUMENTSe 

THE BOARD RULED THAT HE WAS NOT ENTITLED TO DO THIS BECAUSE THEY 
WERE NOT IN EVIDENCE BEFORE THE BOARD. THIS RULING WAS MADE IN 
THE LIGHT OF THE BOARD'S DECISION IN BEAMER AND LATHROP LIMITED 
Case, 0.L.R.B. MONTHLY REPORT, APRIL, 1968, Pp. 122. WE DO NOT 
CONSIDER IT ADVISABLE TO RECONSIDER THIS RULING ALTHOUGH REQUESTED 
TO DO SO BY THE RESPONDENT FOLLOWING THE HEARING IN PETERBOROUGH. 
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6. THE APPLICANT, HOWEVER, ELECTED TO CALL EVIDENCE DEALING 
WITH THE STATUS OF THE ASSOCIATION. WHILE ORIGINALLY FORMED AS 
A SOCIAL CLUB, A NEW CONSTITUTION WAS ADOPTED "SOMEWHERE AROUND" 
1956. THAT CONSTITUTION WAS PROPERLY |DENTIFIED BY ONE OF THE 
APPLICANT'S WITNESSES WHO WAS A FORMER OFFICER OF THE ASSOC! A- 
TION. ALTHOUGH WE HAVE NO EVIDENCE RELATING TO HOW THIS CON- 
STITUTION WAS ADOPTED AND WHILE THE PRESIDENT AND A FORMER 
TREASURER TESTIFIED THAT IN THEIR OPINION THE ASSOCIATION WAS 
NOT A TRADE UNION, JUDGED BY THE CONSTITUTION ALONE, IT WOULD 
APPEAR THAT THE ASSOCIATION QUALIFIES AS A TRADE UNION UNDER 

THE LABOUR RELATIONS ACT. 


es FURTHERMORE, TESTIMONY FROM THE APPLICANT'S WITNESSES 
ESTABLISHED THAT A BARGAINING RELATIONSHIP HAS EXISTED BETWEEN 
THE ASSOCIATION AND THE RESPONDENT FOR TWELVE YEARS AND THAT THE 
RESPONDENT RECOGNIZED THE ASSOCIATION AS A BARGAINING AGENT. IT 
WOULD SEEM THAT THE RESPONDENT INITIATED THE RELATIONSHIP BY 
APPROACHING THE ASSOCIATION AND ASKING IF IT COULD BE USED FOR 
NEGOTIATIONS AND THE ASSOCIATION AGREED. THERE |S NO EVIDENCE 
TO SUGGEST THAT THE RESPONDENT HAD ANYTHING TO DO WITH THE 
FORMATION OF THE ASSOCIATION. THE ASSOCIATION HAS A NEGOTI A- 
TING COMMITTEE AND EVIDENCE WAS GIVEN AS TO HOW NEGOTIATIONS 
WERE CARRIED ON. DURING THIS TESTIMONY, REFERENCE WAS MADE TO 
"THE PRESENT AGREEMENT AND THE ONE BEFORE 17" BETWEEN THE RES— 
PONDENT AND THE ASSOCIATION. MEETINGS OF THE ASSOCIATION ARE 
HELD IN THE SCHOOLS WITH THE PERMISSION OF THE RESPONDENT WHICH 
ALSO PERMITS MEETINGS OF OTHER GROUPS OR PARTIES TO BE HELD ON 
SCHOOL PREMISES. 


Ss AS NOTED EARLIER A GROUP OF EMPLOYEES FILED OBJECTIONS TO 
THE APPLICATION AND THEY WERE REPRESENTED BY MR. Ew L. BUTCHER, 
THE SECRETARY OF THE ASSOCIATION. THE NUMBER OF PERSONS S!GNING 
THE OBJECTIONS WHO ALSO SIGNED APPLICATIONS FOR MEMBERSHIP IN THE 
APPLICANT ARE SUCH THAT IF WEIGHT WERE TO BE ACCORDED THESE OB- 
JECTIONS, THE BOARD WOULD NORMALLY ORDER A REPRESENTATION VOTE 
INSTEAD OF GRANTING AN OUTRIGHT CERTIFICATION» ACCORDINGLY, THE 
BOARD HEARD EVIDENCE RESPECTING THE ORIGINATION, PREPARATION AND 
CIRCULATION OF THE DOCUMENTS IN QUESTION. THE EVIDENCE ESTAB~ 
LISHED AMONG OTHER THINGS THAT THE DOCUMENTS WERE PREPARED BY 
BUTCHER, APPROVED BY HIS LAWYER AND WERE THEN TYPED AND MI NEO— 
GRAPHED AT BUTCHER'S REQUEST BY THE SECRETARY OF THE PRINCIPAL 

OF THE SCHOOL WHERE BUTCHER WORKS. LATER SHE MADE PHOTO-COPIES 
OF THESE DOCUMENTS FOR BUTCHER WHO IN TURN SUBSEQUENTLY TENDERED 
PAYMENT TO THE PRINCIPAL WHO WOULD NOT ACCEPT ANY MONEY. THE 
RESPONDENT!S DIRECTOR OF EDUCATION TESTIFIED THAT |T WAS THE 
RESPONDENT'S POLICY TO MAKE SECRETARIAL SERVICES AVAILABLE FREE 
OF CHARGE (WITHIN REASON) TO GROUPS SUCH AS THE HOME AND SCHOOL 
ASSOCIATION, STUDENTS, THE TEACHERS! FEDERATION AND THE CARE- 
TAKERS! ASSOCIATION. WHILE MR. BUTCHER WAS NOT IN FACT ACTING ON 
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BEHALF OF THE ASSOCIATION, HE HAD ON PREVIOUS OCCASIONS SOUGHT 
AND OBTAINED SECRETARIAL HELP FROM THE SECRETARY AND IT SEEMS 
REASONABLE TO INFER THAT THE SECRETARY BELIEVED HE WAS ACTING 
IN HIS OFFICIAL CAPACITY ON THIS OCCASION. 


or IT 1S CLEAR THAT MOST OF THE SIGNATURES ON THE STATEMENT 
OF OBJECTIONS WERE OBTAINED ON THE RESPONDENT'S PREMISES DURING 
WORKING HOURS BY MR. BUTCHER WHO TESTIFIED HOWEVER THAT HE HIM— 
SELF WAS ON HIS BREAK PERIOD WHEN HE OBTAINED THE SIGNATURES.’ 
LATER IN HIS TESTIMONY HE STATED THAT SOME SIGNATURES WERE OB- 
TAINED AT A TIME DURING WHICH HE WOULD NORMALLY BE WORKING. 
WHILE THERE IS NO EVIDENCE TO SUGGEST THAT MANAGEMENT PERSONS 
WERE PRESENT WHEN THE SIGNATURES WERE OBTAINED OR, FOR THAT 
MATTER, WHEN THE DOCUMENTS WERE BEING TYPED OR DUPLICATED, 
MANAGEMENT WAS AWARE OF WHAT WAS GOING ON AND THE EMPLOYEES 
KNEW THAT MANAGEMENT HAD THIS KNOWLEDGE. 


LOS MR. BUTCHER TESTIFIED THAT HE WAS ASKED BY EMPLOYEES TO 
INQUIRE FROM THE SECRETARY OF THE RESPONDENT WHETHER ANY REPER— 
CUSSIONS OR HARM WOULD BEFALL THEM IF THEY SIGNED THE STATEMENTS 
OF OBJECTION ON SCHOOL PROPERTY OR DURING WORKING HOURS. BUTCHER 
CALLED ON THE SECRETARY WHO INFORMED HIM THAT DUE TO THE FACT 
THAT THE ASSOCIATION WAS NOT TRYING TO ORGANIZE NEW PERSONS HE 
SAW NO HARM IN SIGNING THE PAPERS AT ANY TIMEe THiS WAS CON- 
FIRMED BY OTHER MANAGEMENT PERSONNEL AND THE INFORMATION WAS 
PASSED ALONG TO THE EMPLOYEES. 


gee AFTER THE SIGNATURES OF THE OBJECTORS HAD BEEN OBTAINED 
BUTCHER WAS INFORMED BY EMPLOYEES THAT THE DOCUMENTS WERE NOT 

IN THE PROPER FORM SO HE ASKED THE PRESIDENT OF THE ASSOCIATION 
TO CALL A MEETING. THE PRESIDENT ASSENTED AND BUTCHER ARRANGED 
WITH THE RESPONDENT TO. USE ONE OF THE SCHOOL CAFETERIAS. THE 
RESPONDENT WAS NOT AWARE OF THE PURPOSE OF THE MEETING. NO RENT 
WAS PAID BY THE ASSOCIATION TO THE RESPONDENT WHICH, AS WAS 
NOTED EARLIER, DOES NOT CHARGE ANY GROUP FOR THE USE OF SCHOOL 
PROPERTYs AT THE MEETING BUTCHER PROPOSED A MOTION WHICH WAS 
SECONDED TO THE EFFECT THAT ANYONE AT THE MEETING WHO WISHED TO 
SIGN NEW STATEMENTS OF OBJECTION COULD DO SO FOLLOWING THE MEET— 
ING. THE PRESIDENT REFUSED TO ALLOW THE MOTION TO BE PASSED. 
CONSEQUENTLY, MR. BUTCHER FILED WITH THE BOARD THE FIRST SERIES 
OF DOCUMENTS WHICH HE HAD PREPARED AND CIRCULATED. 


L26 IT WAS SUBMITTED BY COUNSEL FOR THE APPLICANT THAT THE 
ACTIONS OF MANAGEMENT IN RELATION TO THE STATEMENTS OF OBJECTIONS 
FILED WERE SUCH AS TO MAKE IT APPARENT TO THE EMPLOYEES THAT THE 
RESPONDENT WAS IN FAVOUR OF THEM SIGNING THE DOCUMENTS AND THAT 
IN THESE CIRCUMSTANCES THE DOCUMENTS COULD NOT BE SAID TO REPRE- 
SENT THE TRUE AND VOLUNTARY WISHES OF THE EMPLOYEES WHO DID IN 
FACT SIGN THEM. WITHOUT EXPRESSING ANY FINAL OPINION ON THIS 
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SUBMISSION CERTAIN FACTS SHOULD NOT BE OVERLOOKEDes IN THE FIRST 
PLACE THE |DEA OF OBJECTING TO THE APPLICATION ORIGINATGD WITH 
THE EMPLOYEES THEMSELVES. THERE |S NO SUGGESTION THAT MANAGEMENT 
HAD ANY HAND IN THIS DECISION. ON THE CONTRARY LT WAS APPARENTLY 
MADE BECAUSE OF DISSATISFACTION WITH THE ATTITUDE OF THE ASSOC! A- 
TION AND ITS EXECUTIVE. SECONDLY, THE ASSISTANCE WITH RESPECT TO 
THE TYPING, MEETING ROOMS ETC. WAS NOT SOMETHING OUT OF THE 
ORDINARY BUT WAS IN ACCORDANCE WITH THE GENERAL POLICY OF THE 
RESPONDENT WITH RESPECT TO GROUPS AND ORGANIZATIONS ASSOCIATED 
WITH THE RESPONDENT'S SCHOOLS. THIRDLY, THE PERSON ACTIVELY ASSO- 
CIATED WITH THE OBJECTORS WAS THE SECRETARY OF THE ASSOCIATION 
WHICH HAD HAD A LONG RELATIONSHIP WITH THE RESPONDENT. WHILE HE 
WAS NOT IN FACT ACTING IN THIS CAPACITY THERE 1S NOTHING TO 
SUGGEST THAT THE RESPONDENT WAS AWARE OF THIS. FOURTHLY, WHILE IN 
THE CIRCUMSTANCES IT WAS AT THE VERY LEAST INDISCREET ON THE PART 
OF THE RESPONDENT'S OFFICERS TO INFORM BUTCHER THAT THERE WAS 
NOTHING WRONG IN HAVING THE STATEMENTS OF OBJECTION SIGNED ON 
SCHOOL PREMISES DURING WORKING HOURS, THIS DECISIONMUST BE VIEWED 
BOTH IN THE LIGHT OF THE RELATIONSHIP WHICH EXISTED BETWEEN THE 
ASSOCIATION AND THE RESPONDENT AND MORE IMPORTANTLY, HAVING REGARD 
TO THE FACT THAT THE RESPONDENT DIDNOT INITIATE THE ACTION. ey; 
WAS THE EMPLOYEES WHO CAME TO THE RESPONDENT WITH THE QUESTION. 
LASTLY, THERE CAN BE NO QUESTION THAT THE RESPONDENT'S ACTIONS, 
HOWEVER INDISCREET, WERE NOT ACTIVATED BY A DESIRE TO FAVOUR ONE 
SIDE OR THE OTHER. THEY WERE ATTEMPTING TO ADOPT A HANDS OFF 
POLICY WITH RESPECT TO THE APPLICATION AND THIS WAS THEIR STATED 
REASON FOR NOT APPEARING AT THE FIRST HEARINGs THIS 1S ALSO 
CLEAR FROM THEIR REACTION TO RUMOURS (AND THEY WERE NO MORE THAN 
THAT) TO THE EFFECT THAT MR. BUTCHER WAS USING INTIMIDATION OR 
COERCION TO OBTAIN SIGNATURES. THE DIRECTOR OF EDUCATION CALLED 
[IN BUTCHER WHO DENIED THE CHARGES. THE DIRECTOR POINTED OUT TO 
HIM THAT IF THEY HAD INFACT OCCURRED (AND HE WAS NOT SAYING THEY 
HAD), |T WOULD BE MOST UNWISE TO CONTINUE SUCH CONDUCT. 


i. IN SUM, EVEN IF THE ACTIONS OF THE RESPONDENT CAN BE SAID 
TO HAME. (AF LUENCED. HE EMPLOYEES J NjgTHEAR (DECISION TO) SIGN Stat Eo 
GENTE DEL OBJEC THONs, «AND: WE, MAKE NO FINAL. DECISION)ON) THiS RON 
Wee ARERSATISFIEDOTHAT, I Fy THE, CARCUMSTANCES SOF THIS CASE OTHERW LAE 
CAF AAG. GRE OHO UDI NGed0 Feuke REPRESENTA WLON: VOTE aT HE, CONDUCT pOF) UIE 
RES PONGENTINAS. NOTABEEN, SUCH )ASo TO)RENDER, fd ToUNLLKELY, THAT) THE 
TRUE WISHES OF THE EMPLOYEES WOULD NOT BE DISCLOSED ON SUCH A VOTE 
UGEGIN. THES MEANING OFM SECTION, 7(5))o OFy THE. LABOUR, RELATIONS AcT. 


14. UNDER THE PROVISIONS OF SECTION 7(2) OF THE ACT THE BOARD |S 
ENTITLED TO ORDER A REPRESENTATION VOTE EVEN IF THE APPLICANT HAS AS 
MEMBERS MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE BAR 
GAKNING UNIchs, AND jt, DOES SO.91 No gitil S) CASE. IN OUR VIEW, THE EXIST 
ENCE OF THE ASSOCIATION WHICH APPEARS TO BE A TRADE UNION, THE BAR- 
GAINING RELATIONSHIP WHICH HAS EXISTED FOR AN EXTENDED PERIOD OF 
TIME BETWEEN THE ASSOCIATION AND THE RESPONDENT, REFERENCES IN THE 
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EVIDENCE TO “THE PRESENT AGREEMENT AND THE ONE BEFORE IT''y 
ALTHOUGH NO AGREEMENT WAS IN FACT PROVED, TOGETHER WITH ALL THE 
OTHER CIRCUMSTANCES OF THE CASE, WARRANT THE ORDERING OF A RE- 
PRESENTATION VOTE. 


Ls THE BOARD FURTHER FINDS THAT ALL CARETAKERS AND MAIN— 
TENANCE STAFF IN THE EMPLOY OF THE RESPONDENT, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAINING. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT Le G. 
KELSEY, Re CRESSMAN, Ce. BUTCHER, Re. CURTIS AND Fe Ae GEARY ARE 
SUPERWISORS AND ARE NOT INCLUDED IN THE BARGAINING UNI Te 


16. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOY- 
EES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON JUNE 12TH, 
1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Die A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE 

RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 

VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE |S TAKEN 
WILL BE ELIGIBLE TO VOTE. 


18. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


19. THE MATTER |S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER O. HODGES: OctoperR 10, 1968. 


WHILE | CONCUR WITH THE DECISION TO ORDER A REPRESENTATION 
VOTE, THE NATURE OF THE EVIDENCE IN THIS CASE REQUIRES ME TO STATE 
THAT IN A SLIGHTLY DIFFERENT CASE | WOULD NOT NECESSARILY BE BOUND 
TO COME TO THE SAME CONCLUSION. 
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14729-68-R: Local 1590, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS 10K FIM, ceuC atten, 9210n lus Cier) (APPLICANT) Vv. BELL & HOWELL 
CANADA LTD. (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BoARD MEMBERS 
F. We MURRAY AND P. J. O'KEEFFE} 


APPEARANCES AT THE HEARING: He Le MORPHY, M. FISHER AND Ge. PETTA 
FOR THE APPLICANT, Be. We BINNING, Je We Je UNDERELL AND Re eele 
FINKLEMAN FOR THE RESPONDENT, As He HERMAN, R. STOCKWELL AND R. 
HANNEMAN FOR THE OBJECTORSe 


DECISION OF J. H. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBER P. J. O'KEEFFE: October 8, 1968. 


Peles THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


Je THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 17 THAT MORE THAN FIFTY PER CENT BUT LESS THAN FIFTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT ON JUNE 21ST, 1968, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE T|ME 

FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7 (uF 
THE SAID ACT. 


4, THERE WAS FILED WITH THE BOARD THREE STATEMENTS OF 
DESIRE BEARING THE SIGNATURES OF PERSONS PURPORTING TO BE EM~ 
PLOYEES OF THE RESPONDENT. SINCE ON THE BASIS OF THE EVI DENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT | T HAS ONLY ESTABLISHED 
ITS ENTITLEMENT TO THE TAKING OF A REPRESENTATION VOTE, THE 
STATEMENTS OF DESIRE CAN IN NO WAY AFFECT THE POSITION OF THE 
APPLICANT. ACCORDINGLY, IT WAS NOT NECESSARY FOR THE BOARD TO 
INQUIRE INTO THE ORIGINATION, PREPARATION AND CIRCULATION OF THE 
STATEMENTS. 


Die COUNSEL FOR THE APPLICANT SUBMITS, HOWEVER, THAT THE 
CONDUETYOR THE TRESPONDENTWOURINGSMHErAPPL:LCANTSSHORGAN) ZING 
CAMP ANGNMWRS ORLSUGH AMNATUREATHATOA RECRESENTAT LON VOREy WOULD 
NOT BE LEKELY: TO Dd SCCOSENctHBaTRURAM SHES wORMGHE 22 4RK0 KEE Src\N 
THE BARGAINING Nite COUNSEL -AGOOROUNGLYY REQUESTS mHATy 7 HE 
BOARD EXERCISE THE DISCRETION VESTED IN IT BY SECTION 7(5) oF 
THE ACT AND CERTIFY THE APPLICANT AS BARGAINING AGENT WITHONT 
THE TAKING OF A REPRESENTATION VOTE. 
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6. THE EVIDENCE BEFORE THE BOARD RELATING TO THE CONDUCT 
OF THE RESPONDENT DURING THE APPLICANT'S ORGANIZING CAMPAIGN 

AND IMMEDIATELY AFTER THE APPLICATION WAS MADE |S SET OUT BELOW. 
JOHN UNDERELL, THE PRESIDENT OF THE RESPONDENT'S OPERATIONS IN 
TORONTO, BY MEANS OF A PUBLIC ADDRESS SYSTEM, CALLED A MEETING 
IN THE CAFETERIA OF ALL OF THE COMPANY'S EMPLOYEES AT NOON ON 
May 2ND, 1966. THERE |S SOME CONFLICT BETWEEN THE EVIDENCE OF 
WITNESSES CALLED BY THE APPLICANT AND THOSE CALLED BY THE RES-— 
PONDENT AS TO WHETHER THE MEETING TOOK PLACE DURING THE EMPLOYEES! 
REGULAR LUNCH BREAK FROM 12:00 NOON TO 12:30 P.M. OR WHETHER THE 
MEETING STARTED SOME TEN TO FIFTEEN MINUTES EARLIER DURING THE 
EMPLOYEES! WORKING HOURSe IT APPEARS THAT THAT MEETING LASTED 
FROM FIFTEEN TO TWENTY MINUTESe OTHER MEMBERS OF MANAGEMENT 
WERE IN ATTENDANCE BESIDES UNDERELLe NEAR THE COMMENCEMENT OF 
THE MEETING, UNDERELL TOLD THE EMPLOYEES THAT ANYONE WHO DID NOT 
WANT TO LISTEN TO HIM COULD LEAVEe HE THEN TURNED HIS BACK FOR 
A SHORT PERIOD OF TIME.’ ACCORDING TO THE EVIDENCE, NONE OF THE 
OTHER MEMBERS OF MANAGEMENT IN ATTENDANCE TURNED THEIR BACKS. 
NONE OF THE EMPLOYEES LEFT. 


Vie UNDERELL TESTIFIED THAT AT THE MEETING OF May 2NnD, 1968, 
HE READ THE FOLLOWING SPEECH TO THE EM°LOYEES PRESENT. 


| HAVE CALLED YOU TOGETHER THIS MORNING BECAUSE 
THERE |S SOMETHING THAT NEEDS TO BE SAID BETWEEN 
USe 


THOSE OF YOU WHO HAVE BEEN WITH US FOR A YEAR OR 
SO, WILL KNOW THIS IS A PRACTICE | HAVE FOLLOWED 
OVER THE YEARSe | DO THIS TO MAKE SURE THAT WHEN 
THERE |S SOMETHING IMPORTANT THAT EFFECTS ANY 

OF US, | CALL SUCH A GATHERING TO BRING THINGS 
OUT IN THE OPEN AND NOT LET RUMOUR AND GOSS#P 
SPREAD INFORMATION TO YOU THAT IS IN ALMOST 

EVERY CASE, INACCURATE AND FALSEe 


| AM TOLD A UNION IS TRYING TO ORGANIZE USe | WANT 
TO BE CLEAR ABOUT ONE THING. NO ONE HAS TO STAY TO 
HEAR WHAT | HAVE TO SAYe |T |S OUTSIDE OF WORKING 


HOURS AND ANYONE WHO WANTS TO STAY AND LISTEN, 

THEY CAN, JUST AS ANYONE WHO WISHES TO LEAVE MAY DO 
SO. THERE 1S NO INTENTION ON MY PART TO CONSIDER ANY— 
ONE WHO LEAVES SHALL SUFFER IN ANY SHAPE OR FORM 
BECAUSE THEY LEAVEe 


THE COMPANY WANTS TO MAKE IT VERY CLEAR THAT YOU KNOW 
YOU HAVE THE RIGHT TO ORGANIZE AND WE WILL DO NOTHING 
TO INTERFERE WITH THAT RIGHTe 
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| THINK YOU SHOULD KNOW HOWEVER THE COMPANY'S POINT 
OF VIEWe 


1. 


THE OBJECTIVE OF THIS COMPANY IS TO MAKE A QUALITY 
PRODUCT AT A REASONABLE PRICE THAT THE CUSTOMER 
WILL ACCEPTe THE VERY EXISTENCE OF THIS BUSINESS 
DEPENDS ON THE CUSTOMER ACCEPTANCE OF THE MERCHAN-— 
DISE THAT WE PRODUCE. |F THE CUSTOMER DOESN'T 

BUY FOR ANY REASON, EITHER OUR QUALITY !S BAD 

OR THE PRICE BEING TOO HIGH OR THE GENERAL ECONOMY 
BEING SUCH THAT THE PRODUCT CANNOT BE AFFORDED eoece 
THEN BELL & HOWELL WILL BE IN ECONOMIC TROUBLE AND 
WiLL NOT BE ABLE TO CONTINUE IN BUSINESSe 


[IF THIS COMPANY 1S IN ECONOMIC TROUBLE BECAUSE OF 
HIGH PRICES OR UNPROFI TABLE OPERATION, NO FORCE 

ON THE FACE OF THE EARTH WILL BE ABLE TO GUARANTEE 
THAT WE WILL CONTINUE IN BUSINESS~- WE ARE A 
CANADIAN COMPANY, | CAN TELL YOU HONESTLY AND 
FORTHRIGHTLY THAT THE ONLY WAY WE CAN SURVIVE 

1S TO BE PROFITABLE. SIMPLE ECONOMICS WILL NOT 
TOLERATE AN UNPROFI TABLE OPERATION, NO MATTER 

WHAT ANYONE HAS TOLD YOUe THE ONLY WAY WE CAN 
GUARANTEE THAT THIS COMPANY WILL CONTINUE TO 

OPERATE SUCCESSFULLY 1S TO MAKE A QUALITY PRODUCT 

AT A PRICE THAT THE CONSUMER WILL ACCEPT. 

WE ARE NOW DOING THISe HOW DO WE DO 17? We DO IT 
BECAUSE OUR EMPLOYEES GIVE US A FULL DAY'S WORK — 

A FAIR DAY'S WORK, THEY GIVE US INDUSTRY — THEY GIVE 
US PERSPIRATION -— THEY GIVE US INTEREST — THEY GIVE 
US THE BEST THINKING THAT THEY POSSIBLY CAN GIVE US 
TO PUT INTO THE PRODUCTS THAT ARE MADE WITH THEIR 
HANDS. WHERE DO THEY DO THIS — THEY DO THIS IN A 
FACILITY THAT WAS PAID FOR BY THE MANAGEMENT OF THIS 
COMPANY - THEY DO 17% WITH THE PLANS THAT WERE PROV!DED 
BY THE MANAGEMENT OF THIS COMPANY — THEY DO IT WITH 
THE EQUIPMENT AND MACHINERY THAT WAS BOUGHT BY THE 
MANAGEMENT OF BELL & HOWELLe 


NoW, WHAT ARE THE OBJECTIVES OF THE OUTSIDE ORGANIZATION 
THAT 1S TRYING TO GAIN A FOOTHOLD IN THIS COMPANY? 

THEIR OBJECTIVE |S TO TAKE MONEY OUT OF A SITUATION 

IN WHICH THEY CONTRIBUTE NOTHINGe THEY DON'T CONTRI- 
BUTE THE BUILDING, THE MACHINERY, THE EQUIPMENT, THEY 
DON'T CONTRIBUTE PERSPIRATION, INDUSTRY, QUALITY 
CONSCIOUSNESS, AND ALL THE RESTe THEY DON'T CONTR! BUTE 
iS DAMN CTHUNGES SRY BUT STHEXUWANT QAR PHECE OF YOUR PAY 
CHEQUE iGO 4TH ATE THEY? CAN) SAY) THEY (REPRESENT OU+ 
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4. | WANT TO TELL YOU AS THE HEAD OF THIS COMPANY THAT 
NOBODY WILL EVER REPRESENT YOU BETTER THAN YOURSELF. 
| WANT TO TELL YOU AS THE HEAD OF THIS COMPANY THAT 
EVERY SINGLE EMPLOYEE HERE |S MORE |MPORTANT TO ME 
AND TO BELL & HOWELL THAN ANY BRICK BUILDING OR ANY 
PIECE OF EQUIPMENT OR MACHINERYe | HAVE TOLD YOU OVER 
AND OVER AGAINy THERE ARE NO UNIMPORTANT JOBSg WHICH 
ALSO MEANS AS | HAVE TOLD YOU, THERE ARE NO UNIMPORTANT 
PEOPLE IN THIS COMPANY. | WANT TO TELL YOU THAT AS FAR 
AS WE ARE CONCERNED, IF THERE |S SOMETHING THAT RIGHT- 
FULLY SHOULD BE LOOKED ATy RE-EXAMINED IN THE LIGHT OF 
EMPLOYEE NEEDS — WE ARE READY, WILLING AND ABLE TO DO 
fT RIGHT AWAY.e JF THERE |S ANY CONDITION OR PAY 
PRACTICE OR ANY PERSONAL SITUATION OR PROBLEM THAT AN 
EMPLOYEE FEELS SHOULD BE RE-EXAMINED, WE WILL DO THIS 
AND SETTLE {T HONESTLY AND FORTHRIGHTLY TO THE BENEFIT 
AND JUSTICE OF ALL CONCERNED. WE WILL NOT ALLOW ANY 
tENJUSTICE TO AN EMPLOYEE TO GO WITHOUT ACTION BY US. 
‘THIS WE HAVE PROVED TO YOU OVER AND OVER AGAINe 


e 
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5. LET US TALK THEN ABOUT WHAT EXACTLY A UNION CAN DO FOR 
BELL & HOWELL EMPLOYEES, AS WELL AS WHAT THEY CAN'T DO. 
NOW HERE |S WHAT THEY CANNOT DO.’ THE UNION HAS NO 
RIGHT TO HIRE ANYBODY, PROMOTE, DEMOTE, CLASSIFY, 
TRANSFER, SUSPEND ANYBODY, DISCIPLINE ANYBODY OR 
DISCHARGE ANY EMPLOYEE FOR ANY REASON WHATSOEVER. 

ON THE OTHER HAND, THE COMPANY HAS THE RIGHT TO 

DO ALL OF THOSE THINGS. THE UNION HAS ABSOLUTELY 

NO RIGHT TO DETERMINE WHAT TYPE OF BUSINESS WE 

WILL CONDUCT = WHAT LOCATIONS WE WILL PUT OUR PLANTS 
IN — HOW WE WILL POSITION OUR EQUIPMENT IN THE SHOP — 
WHAT MATERIALS WE USE — WHAT SCHEDULES WE USE — WHAT 
TECHNIQUES WE WILL USE TO MAKE OUR PRODUCT — HOW MANY 
EMPLOYEES WE WILL EMPLOYe THEY WILL HAVE NO RIGHT TO 
STOP THE COMPANY FROM LAYING OFF IF SUCH A THING 

|S NECESSARY FOR ECONOMIC REASONSe AS A MATTER OF 
FACT, LET ME REFER YOU RIGHT NOW TO A COMPANY LIKE 
NORTHERN ELECTRIC WHICH 1S IN THE MIDDLE OF A LAYOFF 
SITUATION THAT 1S MASSIVE AT THIS VERY MOMENT. THEY 
ARE A UNION SHOPe NO UNION CAN GUARANTEE WORK. AS 

A MATTER OF FACT WE MAY EVEN HAVE SOME GIRLS HERE THAT 
WORKED AT NORTHERN ELECTRIC WHO CAN CORROBORATE WHAT 
| AM TELLING YOU. 


WHAT CAN A UNION DO? THEY CAN SIT DOWN AND BARGAIN FOR 
YOUe AND, IF YOU CHOSE TO BE REPRESENTED BY A UNION 

AND VOTE ONE IN, WE WILL SiT DOWN AT THE TABLE AND 
BARGAIN ABOUT EVERYTHING THAT THIS COMPANY GIVES TO 
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ITS EMPLOYEESe WE WILL BARGAIN ABOUT WAGES —- WE WILL 
BARGAIN ABOUT HOURS — WE WILL BARGAIN ABOUT CONDITIONS — 
AND WE WILL BARGAIN ABOUT BENEFITS, BUT YOU MUST 
REMEMBER THERE |S ABSOLUTELY NO GUARANTEE THAT THE 
UNION WILL GET FOR YOU WHAT IT HAS PROMISED YOU. THE 
ONLY THING THAT IT GAN GET FOR YOU IS WHAT THE COMPANY 
CAN ECONOMICALLY AFFORD TO DOe ONE THING | DO WANT TO 
TELL YOU AND THAT IS THIS, WE WILL NOT PERMIT ANYBODY 
TO TAMPER WITH YOUR PROFIT SHARINGe WE WILL NOT 
TOLERATE AN OUTSIDE ORGANIZATION!'S ATTEMPT TO GET 
CONTROL OF YOUR PENSION AND ESTATE BUILDING FUND. 

THIS 1S SOMETHING THAT WE HOLD INVIOLATE AS FAR AS 

OUR EMPLOYEES ARE CONCERNEDe [HOSE OF YOU WITH 
SENIORITY KNOW WHAT | AM TALKING ABOUT. SOME OF THE 
EMPLOYEE ACCOUNTS DURING 196 APPRECIATED BY HUNDREDS 
OF DOLLARSe [IT 1S TRUE THAT WITH THE NEWER EMPLOYEES, 
THE START |S SLOWe BUT EVEN THERE THE APPRECIATION 
COMES TO 7 CENTS PER HOUR WHEN COSTED OUTe ALSO WE 
HAVE CALCULATED THAT IN ADDITION TO PROFIT SHARING, 
FRINGE BENEFITS ARE WORTH TO YOU OVER 23 CENTS PER 
HOUR YOU WORKe THESE WILL BE BARGAINED FOR. 


YOU MUST REMEMBER THAT THE BIG INTEREST THAT AN 

OUTSIDE ORGANIZATION OR A UNION HAS IN YOU IS THE AMOUNT 
OF MONEY YOU WILL PAY IN DUES, ASSESSMENTS AND INITIATION 
FEES. AND BELIEVE ME A LOT OF MONEY !S NEEDED TO 

PAY THE SALARIES OF UNION OFFICERS AND UNION 

ORGANIZERSe SHOULD YOU WISH TO CHECK ON HOW MUCH 

MONEY A UNION OFFICER AND A UNION ORGANIZER MAKES 

DURING A GIVEN YEAR, | T 1S ONLY NECESSARY TO WRITE 

THE LABOUR DEPARTMENT FOR A COPY OF THE UNION'S 
CONSTITUTIONe IT TAKES AN AWFUL LOT OF MONEY TO 

SUPPORT ONE UNION OFFICIALe MANY,g MANY PEOPLE HAVE 

TO CONTRIBUTE A $1.25 A WEEK - EVERY WEEK, WEEK IN 

AND WEEK OUT, IN ORDER TO SUPPORT THE BUSINESS OF 
RUNNING A UNIONS 


ALSO BEAR IN MIND THAT YOUR DUES WILL BE USED TO 
SUPPORT STRIKES THAT ARE CALLED IN OTHER AREASe ae 
bS WUNRARR ovO oT AKEI THE 2EFRICITENCY OF ONE COMPANY AND 
ONE GROUP OF EMPLOYEES TO SUPPORT THE |NEFFICIENCY 
OF ANOTHER COMPANY AND ANOTHER GROUP OF EMPLOYEES 
THAT 1S TOTALLY UNRELATED. 


| HAVE ALSO BEEN tNFORMED THAT SOME OF OUR EMPLOYEES 
HAVE BEEN BOTHERED IN OFF HOURSs ONE CASE HAS BEEN 
REPORTED TO ME WHERE ONE OF OUR GIRLS WAS CALLED A 
‘DUMB BITCH! BY AN EVENING VISITOR. | WANT YOU TO 
KNOW THAT BELL & HOWELL WILL DO ANYTHING POSSIBLE TO 
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ASSIST OUR PEOPLE IN PROTECTING THEMSELVES AGAINST. 
THIS SORT OF THINGe IF ANYONE SHOULD REPORT SUCH AN 
INCIDENT TO US DIRECTLY, WE WILL TAKE EVERY STEP 
NECESSARY TO SEE THAT THE PROPER AUTHORITIES ARE 
BROUGHT IN TO PROTECT OUR EMPLOYEESe | WANT YOU TO 
KNOW THAT | WOULD FIRE ANY SUPERVISOR WHO SPOKE THAT 
WAY TO ONE OF OUR GIRLSe SUCH A THING WOULD BE 
INTOLERABLE» 


WE WANT TO RUN THIS PLANT IN SUCH A WAY THAT ANYBODY'S 
MOTHER OR SISTER COULD COME IN HERE AND BE SURE OF 
FAIR, DIGNIFIED TREATMENTe 170 REFER TO SOME GIRL THAT 
WORKS FOR US AS A 'DUMB BITCH' |S THE HEIGHT OF DIS-— 
RESPECT FOR SOMEONE WHO WORKS FOR A LIVING LIKE WE ALL 
DO. 


FRANKLY, IT |S MY GREATEST PRIDE THAT WE HAVE BEEN 
ABLE TO MOVE OUT OF WHAT | CONSIDERED A LESS-THAN— 
PERFECT FACILITY INTO A PLACE THAT | KNOW THAT WE 

CAN BE PROUD OF = NOT JUST AS MANAGERS, BUT PROUD 

FOR OUR EMPLOYEESe 


THERE ARE LATIN WORDS WHICH ARE ''cUl Bono!’ = THAT IS 
THE QUESTION THAT THE ROMAN'S ASKED AFTER A BIG DEAL 
ANDO |1T MEANS "WHO PROFITS"? [T'S IMPORTANT FOR YOU 

TO ASK YOURSELF THIS QUESTION, BECAUSE OF THE VIGOR 

OF THIS ORGANIZATION'S DRIVE.e WHO PROFITS? WHO GETS 
YOUR DUES? WHO IS WORKING VERY, VERY HARD TO SEE 

THAT THIS ORGANIZATION'S DRIVE 1S SUCCESSFUL FOR THE 
UNION AND WHY ARE THEY WORKING SO HARD? WHAT HAVE 
THEY BEEN PROMISED? HAS ANYONE BEEN PROMISED THE 

JOB OF AN ORGANIZER WITH A CAR AND AN EXPENSE ACCOUNT? 
HAS ANYONE BEEN PROMISED THE JOB OF SHOP STEWARD WH!CH 
GUARANTEES SENIORITY AND IMMUNITY FROM LAYOFF? WHO IS 
GOING TO GET THIS PARTICULAR PLUM = AND WHY? AND AT 
THE EXPENSE OF WHOM? ASK YOURSELVES THE SAME QUEST! ONS» 


THEREFORE | WANT TO WARN AND ADMONISH ALL OF YOU TO BE 
VERY VERY CAREFUL ABOUT PAYING A DOLLAR AND SIGNING YOUR 
NAME» REMEMBER AS SOON AS YOU'VE PAID A DOLLAR AND 
SIGNED SOMETHING YOU ARE A MEMBER — DO NOT BE DELUDED 
INTO THINKING THAT YOU HAVE ONLY PAID A DOLLAR FOR A 
RIGHT TO VOTE FOR OR AGAINST A UNION» IT MAY WELL TURN 
OUT THAT YOU HAVE PAID A DOLLAR AND HAVE BECOME A MEMBER 
OF THE ORGANIZATION WHICH NOW HAS THE RIGHT TO REPRESENT 
YOU AND FROM WHIGH YOU CANNOT ESCAPE, WITHOUT RESIGNING.» 
| ALSO WANT TO MAKE ONE OTHER POINT WHILE WE ARE TALKING 
ABOUT JOINING THINGS = YOU HAVE PROBABLY’ BEEN TOLD BY 
THOSE WHO ARE TRYING TO ORGANIZE YOU, THAT EVERYBODY 
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HAS JOINED ALREADY, SO WHY DON'T YOUe DON’T BE MISLED — 
MOST OF THE PEOPLE IN THIS PLANT HAVE NOT SIGNED ANYTHING 
AND HAVE NOT PAID A DOLLAR AND HAVE _NOT JOINED. | WANT 
YOU TO KNOW THAT AS FAR AS THIS COMPANY |S CONCERNED, 

WE ARE NOT GOING TO TAMPER WITH ANYBODY!'S RIGHT TO JOIN 
OR NOT JOIN A UNIONe HOWEVER IT'S ALSO ONLY FAIR AND 
ENCUMBENT UPON US TO TELL YOU THAT WE DON'T WANT A 

LABOUR ORGANIZATION TO COME BETWEEN USe 


You AND | AND THE DEPARTMENT HEADS, FOREMEN, SUPERVISORS 
OF THIS COMPANY HAVE WORKED WELL TOGETHER OVER THE YEARSe 
Do NOT LET ANYONE COME BETWEEN YOU AND | AND LET US 
CONTINUE TO WORK WELL TOGETHERe IN THIS WAY, OPPORTUN! — 
TIES FOR ALL OF YOU WILL OPEN UPy AND THOSE THAT HAVE 
EARNED THEM WILL GET THEMe 


THAT 1S ALL | HAVE TO SAY TO YOU THIS MORNING, EXCEPT 
REMEMBER AGAINy NO ONE CAN REPRESENT YOU BETTER THAN 
YOURSELFe 


THANK YOUe 


Ole A NUMBER OF EMPLOYEES CALLED BY THE APPLICANT GAVE EV! DENCE 
AS TO THEIR RECOLLECTION OF UNDERELL'S SPEECHe SHIRLEY DENNIS, MARY 
MARACLE AND MARY POWERS ALL TESTIFIED THAT UNDERELL HAD STATED THAT 
A UNION WAS TRYING TO GET INTO THE PLANTe ACCORDING TO THEIR TEST! - 
MONY, UNDERELL SAID THAT THERE WAS GOING TO BE NO UNION AT BELL & 
HOWELL AND THAT THE COMPANY WAS GOING TO FIGHT AGAINST THE UNI ONe 
ALL OF THEM TESTIFIED THAT UNDERELL INFORMED THEM THAT NO UNION WAS 
GOING TO INTERFERE WITH THE COMPANY'S PROFIT SHARING PLANTe MRS» 
DENNIS! EVIDENCE |S THAT UNDERELL TOLD THE EMPLOYEES THAT ANY OF 
THEM WHO WANTED TO RESIGN FROM THE UNION COULD DO SO AND GET BACK 
THEIR DOLLARe SHE FURTHER TESTIFIED THAT UNDERELL STATED THAT THE 
UNION HAD NOTHING TO DO WITH HIRING AND FIRING OR DAYS OFF AND THAT 
ALL THE UNION WANTED WAS THE EMPLOYEES! MONTHLY DUESe MRSe MARACLE'S 
EVIDENCE 1S THAT UNDERELL SAID THAT ANYONE WHO HAD NOT JOINED THE 
UNION NEED NOT WORRY AS EVERYONE HAD NOT JOINED. 


9. MOLLY SALMON, WHO WAS CALLED BY THE RESPONDENT, ON THE 
OTHER HAND, DID NOT RECALL UNDERELL SAYING THAT HE WOULD F1GHT 

THE UNION NOR DID SHE RECALL HIM SAYING THAT ALL THE UNION WANTED 
WAS THE EMPLOYEES! MONTHLY DUESe ALSO SHE COULD NOT RECALL 
UNDERELL TELLING THE EMPLOYEES THAT THEY NEED NOT WORRY IF THEY 

HAD NOT JOINED THE UNION AS OTHERS HAD NOT JOINEDe SHE DID RECALL, 
HOWEVER, UNDERELL SAYING THAT THE UNION HAD NOTHING TO DO WITH 
HIRING AND FIRINGe 
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10. THE EVIDENCE 1S THAT ON JUNE 14TH, 1968, UNDERELL CALLED 
ANOTHER MEETING OF ALL OF THE EMPLOYEES IN THE CAFETERI Ae AS IN 
THE CASE OF THE MEETING ON MAY 2NDy THERE !S A CONFLICT BETWEEN 
THE EVIDENCE OF WITNESSES CALLED BY THE APPLICANT AND THE RESPON— 
DENT AS TO WHETHER THE MEETING TOOK PLACE ENTIRELY DURING THE 
LUNCH BREAK OR WHETHER IT CONTINUED PAST 12330 PeMe INTO WORKING 
HOURSe ACCORDING TO UNDERELL, AT THAT MEETING HE READ THE FOLLOW- 
ING STATEMENT TO THE EMPLOYEES? 


|*™ AWFULLY SORRY TO HAVE TO TAKE SOME OF YOUR 
TIME FOR AN ANNOUNCEMENT THAT |S NOT VERY 
PLEASANTe | WOULD LIKE TO ADVISE YOU SO AS 

TO AVOID ANY MISUNDERSTANDING THAT WE HAVE 
BEEN FORCED TO DISCHARGE ROBERT HALL, ONE OF 
OUR EMPLOYEES BECAUSE WE HAVE RECE!VED SEVERAL 
COMPLAINTS FROM OTHER EMPLOYEES THAT HE HAS 
DURING WORKING HOURS, ATTEMPTED TO PERSUADE 
THEM TO JOIN A UNIONe 


AS YOU WILL RECALL | ADVISED BEFORE, THAT THIS 
ACTIVITY CANNOT BE TOLERATED BECAUSE IT IS VERY 
DISRUPTING TO OUR PRODUCTIVE EFFORTSe 


ANYTHING THAT TAKES AWAY FROM OUR PRODUCTIVE 

TIME THREATENS THE JOB SECURITY OF ALL OF US. 
THIS ACTION WOULD HAVE BEEN THE SAME IF ROBERT 
HALL WERE SOLICITING ON BEHALF OF A SOAP COMPANY 
OR TRYING TO SELL COSTUME JEWELLRY DURING WORKING 
HOURS. 


| WOULD LIKE TO THANK YOU FOR THE ATTENTION 
YOU HAVE GIVEN MEe 


THE EVIDENCE OF SOME OF THE WITNESSES CALLED BY THE APPLICANT 
AS TO THE CONTENT OF UNDERELL'S STATEMENT OF JUNE 4TH 1S NOT 
ENTIRELY IN ACCORD WITH THE ABOVE QUOTED STATEMENTe 


1 GERALDINE THOMSON TESTIFIED THAT ROBERT HALL APPROACHED 
HER DURING HER WORKING HOURS ON THE MORNING OF JUNE 12TH AND 
SOLICITED HER SUPPORT FOR THE APPLICANTe ACCORDING TO HER EVI- 
DENCE, SHE IMMEDIATELY REPORTED THIS ENCOUNTER TO HER FOREMAN, 
BY THE NAME OF LAMBy WHO ASKED HER TO SUBMIT A WRITTEN STATEMENT 
OUT=LINING THE INCIDENT, WHICH SHE DIDe MRSe THOMSON TESTIFIED 
THAT HALL APPROACHED HER AGAIN THAT AFTERNNON FOR THE SAME PUR— 
POSE. SHE STATED IN EVIDENCE THAT SHE AGAIN WENT TO LAMB AND 
GAVE ANOTHER WRITTEN STATEMENT ABOUT HALL'S SECOND APPROACH TO 
HER SOLICITING SUPPORT FOR THE APPLICANTe BOTH STATEMENTS, 
WHICH WERE FILED IN EVIDENCE, ARE WITNESSES BY LAMBe 
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Lipa MARY POWERS TESTIFIED THAT WHEN SHE COMMENCED TO WORK FOR 
THE RESPONDENT COMPANY AT THE END OF APRIL 1968, VALERIE BRAIN, 
THE PERSONNEL MANAGER, INTERVIEWED HER» ACCORDING TO MRS.~ 
POWERS, MISS BRAIN STATED ON THAT OCCASION THAT SOME OF THE GIRLS 
WERE TRYING TO ORGANIZE A UNION AND THAT NO DOUBTy AS A NEW EM— 
PLOYEE, SHE WOULD BE APPROACHED TO JOINe MRSe PoweERS! TESTIMONY 
1S THAT MISS BRAIN ASKED THAT SHE BE KEPT INFORMED ABOUT ANY 
UNION ACTIVITY» MISS BRAIN, FOR HER PART, COULD NOT RECALL 
HAVING MADE THE ABOVE STATEMENTS TO MRSe POWERS AND INITIALLY 
SHE DENIED EITHER KNOWING OR HAVING MADE ANY EFFORTS TO FIND 

OUT ABOUT THE APPLICANT'S ORGANIZING CAMPAIGNe 


1. UNDERELL ADMITTED IN CROSS-EXAMINATION THAT WHEN HE BECAME 
AWARE OF THE UNION!'S ORGANIZING CAMPAIGN TOWARDS THE END OF APRIL 
HE COMMUNICATED THIS INFORMATION TO THE COMPANY'S HEAD OFFICE IN 
CHICAGO. AS A RESULT, Re le FINKLEMANy THE COMPANY'S INDUSTRIAL 
RELATIONS MANAGER, WAS SENT FROM THE RESPONDENT'S HEAD OFFICE TO 
THE TORONTO PLANT TO ADVISE AND AID UNDERELL IN AN EFFORT TO DE- 
FEAT THE UNION'S EFFORTSe MISS BRAIN ALSO ADMITTED BEING AWARE 
OF FINKLEMAN'S PRESENCE AND THE REASON FOR ITe IT APPEARS FROM 
BOTH UNDERELL's aND MiSs BRAIN'S EVIDENCE THAT FINKLEMAN HAD A 
HAND IN THE PREPARATION OF UNDERELL'S SPEECH OF MAY 2ND AND IN 
THE STATEMENT MADE TO THE EMPLOYEES ON JUNE 14TH CONCERNING THE 
DISCHARGE OF ROBERT HALLe 


14, IN ADDITION TO THE WRITTEN REPORTS OF GERALDINE THOMSON, 
OTHER EMPLOYEES SUBMITTED WRITTEN STATEMENTS, ALL WITNESSED BY 
LAMB, STATING THAT ON JUNE 1OTH, 11TH OR 12TH, ROBERT HALL HAD 
APPROACHED THEM DURING WORKING HOURS SOLICITING SUPPORT FOR THE 
APPLICANTse ONE WRITTEN STATEMENT ASSERTS THAT MARY POWERS HAD 
SOLICITED THE SIGNATORY'S SUPPORT FOR THE UNION ON THE RESPON- 
DENT'S PREMISESe UNDERELL AND MISS BRAIN TESTIFIED THAT BASED 
ON THESE WRITTEN STATEMENTS AND OTHER ORAL REPORTS, THE DECISION 
WAS MADE BY UNDERELL TO DISCHARGE HALLe JHE EVIDENCE !S THAT 
HALL WAS CALLED INTO THE PERSONNEL OFFICE ON JUNE 13TH AND WAS 
DISCHARGED, EFFECTIVE ON THAT DATEs HALL'S TERMINATION OF 
EMPLOYMENT FORM READS — "YOU ARE DISCHARGED FOR ATTEMPTING TO 
PERSUADE OTHER EMPLOYEES DURING WORKING HOURS TO BECOME UNION 
MEMBERS.?! IT 1S SIGNED BY THE FOREMAN LAMB, MISS BRAIN AND 
HALL. 


ners THE NOTICE TO THE EMPLOYEES OF THE APPLICANT'S APPLICA- 
TION FOR CERTIFICATION (FORM 5) WAS POSTED ON JUNE 17TH, 1968. 
WE FIND ON THE EVIDENCE THAT PETITIONS OPPOSING THE APPLICATION 
WERE OPENLY CIRCULATED AMONG THE EMPLOYEES IN THE PLANT DURING 
WORKING HOURS. |T APPEARS THAT BOTH MOLLY SALMON AND ANOTHER 
EMPLOYEE |RIS HARPER WERE ACTIVE IN THE CIRCULATION OF THE 
PETITIONS. WE MAKE THIS FINDING DESPITE UNDERELL'S TESTIMONY 
THAT HE SPECIFICALLY DIRECTED HIS SUPERVISORY STAFF NOT TO 
ALLOW ANY SOLICITING ON COMPANY TIME. 
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16% LET US ASSUME, WITHOUT MAKING A FINDING, THAT UNDERELL 
SAID NO MORE IN HIS SPEECH TO THE RESPONDENT'S EMPLOYEES ON MAY 
2ND AND IN HIS STATEMENT OF JUNE L4TH THAN THAT WHICH IS SET OUT 
IN PARAGRAPHS 7 AND 10 RESPECTIVELYe FURTHER, LET US ASSUME, AS 
UNDERELL TESTIFIED, THAT HE REQUESTED THE EMPLOYEES TO ATTEND 
THE MEETINGS AND THAT THEY TOOK PLACE IN THE COMPANY CAFETERIA 
COMPLETELY DURING THE EMPLOYEES! LUNCH BREAKe 


al eFs IN OUR OPINION UNDERELL'S "REQUEST" THAT THE EMPLOYEES 
ATTEND THE MEETINGS AMOUNTED TO AN ORDER. IT 1S DOUBTFUL THAT 
ANY EMPLOYEE FELT THEY HAD A CHOICE IN THE MATTERe THE TOTAL 
ATTENDANCE AT THE MEETINGS CLEARLY SUGGESTS THE ABSENCE OF ANY 
REAL ALTERNATIVE FOR THE EMPLOYEESe WE WOULD ALSO REFER TO THE 
"DERMISSION'' WHICH UNDERELL GAVE TO THE EMPLOYEES TO LEAVE THE 
MEETING WHICH WAS EXPRESSED IN THE FOLLOWING TERMS$ 


| AM TOLD A UNION !S TRYING TO ORGANIZE US. 

| WANT TO BE CLEAR ABOUT ONE THINGe NO ONE 
HAS TO STAY TO HEAR WHAT | HAVE TO SAY. IT 
iS OUTSIDE OF WORKING HOURS AND ANYONE WHO 
WANTS TO STAY AND LISTEN, THEY CANy JUST AS 
ANYONE WHO WISHES TO LEAVE MAY DO SO. THERE 
1S NO |NTENTION ON MY PART TO CONSIDER ANYONE 
WHO LEAVES SHALL SUFFER IN ANY SHAPE OR FORM 
BECAUSE THEY LEAVEe 


WHILE UNDERELL HIMSELF TURNED HIS BACK FOR A FEW MOMENTS THE RE- 
MAINING MEMBERS OF MANAGEMENT CONTINUED TO FACE THE EMPLOYEES. 

IN THESE CIRCUMSTANCES, THE FACT THAT THE MEETING WAS HELD DURING 
THE EMPLOYEES! HALF-HOUR LUNCH BREAK NOTWITHSTANDING, THE EMPLOY— 
EES QUITE REASONABLY WOULD BE UNWILLING TO LEAVE THE MEETING, FOR 
TO DO SO WOULD CLEARLY HAVE IDENTIFIED THEM AS SUPPORTERS OF THE 
APPLICANTe FURTHER, IT 1S UNLIKELY THAT UNDERELL'S ABOVE STATE- 
MENT OR HIS ASSURANCE THAT THE COMPANY WOULD NOT INTERFERE WITH 
THE EMPLOYEES! RIGHT TO ORGANIZE WOULD ALLAY IN THE EMPLOYEES A 
FEELING OF APPREHENSION THAT THEY MIGHT INDEED "SUFFER" UNDESIR— 
ABLE CONSEQUENCES SHOULD THEY BE SO |IDENTIFIEDe IN THIS REGARD, 
iT 1S IMPORTANT TO APPRECIATE THE SENSITIVE NATURE OF THE RELA- 
TIONSHIP THAT EXISTS BETWEEN EMPLOYEES AND THEIR EMPLOYERe THE 
BOARD SUCCINCTLY EXPRESSED BOTH THE NATURE AND THE EFFECT OF 


THAT RELATIONSHIP IN THE PIGOTT MOTORS (1961) Limited CASE,.C.L. 


L.C. Vol. 2, 1960-1964, 716,264 at p. 1130 IN THE FOLLOWING WORDS: 


IN VIEW OF THE RESPONSIVE NATURE OF HIS 
RELATIONSHIP WITH HIS EMPLOYER, AND OF HIS 
NATURAL DESIRE TO WANT TO APPEAR TO |! DENTIFY 
HIMSELF WITH THE INTERESTS AND WISHES OF HIS 
EMPLOYER, AN EMPLOYEE |S OBVIOUSLY PECULI ARLY 
VULNERABLE TO |NFLUENCES, OBVIOUS OR DEVIOUS, 
WHICH MAY OPERATE TO IMPAIR OR DESTROY THE FREE 
EXERCISE OF HIS RIGHTS UNDER THE ACT. 
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BEARING IN MIND THE ABOVE PASSAGE, ONLY AN EMPLOYEE OF UNUSUAL 
CONVICTION OR FORTITUDE WOULD HAVE HAD THE TEMERITY TO LEAVE THE 
MEETING IN THE CIRCUMSTANCES IN WHICH THE "PERMISSION" TO DO SO 
WAS GIVENe THE AVERAGE EMPLOYEE NATURALLY WOULD BE INCLINED TO 
ATTEMPT TO CONCEAL FROM MANAGEMENT HIS OR HER SUPPORT OR SYMPATHY 
FOR THE APPLICANT, PARTICULARLY AT THAT STAGE IN THE ORGANIZING 
CAMPAIGNe IN THE CASE OF THE JUNE L4TH MEETING, WHEN UNDERELL 
ANNOUNCED THE DISCHARGE OF HALL, NO SIMILAR "PERMISSION" WAS 
GIVENe THE REALITY OF THE SITUATION IN BOTH INSTANCES WAS THAT 
THE EMPLOYEES WERE A "'CAPTIVE'' AUDIENCEe 


18. LET US NOW DEAL WITH THE CONTENT OF UNDERELL'S SPEECH OF 
May 2ND. IN THE FIRST TWO NUMBERED PARAGRAPHS OF THE COMPANY'S 
"POINT OF VIEW", UNDERELL DWELT ON THE NECESSITY OF THE RESPON— 
DENT OPERATING AT A PROFIT IN ORDER TO CONTINUE IN BUSINESSe 

WE WOULD MENTION THAT THE STATEMENT IN PARAGRAPH 2 WHICH READS 
"WE ARE A CANADIAN COMPANY, | CAN TELL YOU HONESTLY AND FORTH 
RIGHTLY THAT THE ONLY WAY WE CAN SURVIVE IS TO BE PROF! TABLE" 
1S AN INACCURATE AND MISLEADING STATEMENT AND WAS SO KNOWN TO 
UNDERELL.» THE FACT 1S THAT THE TORONTO COMPANY !S A WHOLLY 
OWNED SUBSIDIARY OF AN AMERICAN COMPANY WITH HEAD OFFICE IN 
CHICAGO. BE THAT AS IT MAY, WITHOUT MENTIONING THE APPLICANT, 
THE EFFECT OF THE TWO PARAGRAPHS WAS INTENDED AND MUST HAVE 
PLANTED |N THE MINDS OF THE EMPLOYEES THE MISGIVING THAT IF THE 
APPLICANT WAS SUCCESSFUL IN 1TS ORGANIZING CAMPAIGN THE RESPON= 
DENT!S OPERATIONS WOULD CEASE TO BE PROFITABLE AND THAT THE JOBS 
OF ALL OF THE EMPLOYEES MIGHT THEN BE PLACED IN JEOPARDY. IN 
OTHER WORDS, UNDERELL WAS MAKING A VEILED THREAT TO THE JOB 
SECURITY OF THE EMPLOYEESe 


19%. NUMBERED PARAGRAPHS 3, 5, 6, 7, 8 AND 9 CONSTITUTE A 
GENERAL ATTACK ON THE APPLICANT, PARTS OF WHICH VERGE ON THE 
|NFLAMMATORYs THESE PARAGRAPHS WERE OBVIOUSLY INTENDED TO 
"BULLY! THE EMPLOYEES NOT TO ASSOCIATE THEMSELVES WITH THE 
APPLICANT WHICH UNDERELL PAINTED AS A RUTHLESS AND SELFISH 
ORGANIZATION INTERESTED ONLY IN GETTING ITS HANDS ON THE EM~ 
PLOYEES' UNION DUESe MOREOVER, SOME OF THE STATEMENTS CON- 
TAINED IN THE ABOVE CITED PARAGRAPHS AMOUNT TO A DECLARATION 
THAT THE COMPANY INTENDED TO REFUSE TO BARGAIN WITH THE APPLI— 
CANT ON A NUMBER OF BARGAINABLE ISSUESe 


ous NUMBERED PARAGRAPH 10 READS IN PART? 


| ALSO WANT TO MAKE ONE OTHER POINT WHILE WE ARE 
TALKING ABOUT JOINING THINGS —- YOU HAVE PROBABLY 
BEEN TOLD BY THOSE WHO ARE TRYING TO ORGANIZE 
YOU, THAT EVERYBODY HAS JOINED ALREADY, SO WHY 
DON'T YOUe Don'T BE MISLED — MOST OF THE PEOPLE 
IN THIS PLANT HAVE NOT SIGNED ANYTHING AND HAVE 
NOT PAID A DOLLAR AND HAVE NOT JOINEDe 
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THE SUGGESTION CONTAINED IN THE ABOVE QUOTED PASSAGE !1S THAT THE 
RESPONDENT KNEW WHICH EMPLOYEES WERE SUPPORTERS OF THE APPLICANT 
AND WHICH WERE NOTe ALSO THERE 1S AN UNMISTAKABLE IMPLICATION 
THAT SUPPORT FOR THE APPLICANT WOULD BE FUTILE BECAUSE OF THE 
UNION'S LACK OF SUPPORTe BY THIS STATEMENT, THE RESPONDENT WAS 
ATTEMPTING TO WEAKEN THE RESOLVE OF ANY EMPLOYEES WHO WERE SO 
INCLINED TO SUPPORT THE APPLICANTe 


tie WE COME NOW TO A CONSIDERATION OF UNDERELL'S STATEMENT 

ON JUNE 14tHe THE PROCEDURE OF CALLING ALL THE EMPLOYEES TOGETHER 
FOR THE PURPOSE OF ANNOUNCING THE DISCHARGE OF ROBERT HALL WAS A 
MOST EXTRAORDINARY STEPe WHILE OSTENSIBLY UNDERELL ONLY CALLED 
THE MEETING TO WARN THE EMPLOYEES AGAINST ANY SOLICITING ON 
COMPANY PREMISES DURING WORKING HOURS, HE WAS INFACT UTILIZING 
THE DISCHARGE AS AN OBJECT LESSON FOR THE OTHER EMPLOYEESe JHE 
EMPLOYEES WERE BOUND TO INTERPRET THE DISCHARGE OF HALL AS AN 
INDICATION OF THE DANGERS INVOLVED IN SUPPORTING THE APPLICANT. 
THIS IN TURN WAS A STRONG INDUCEMENT TO THE EMPLOYEES TO SUBMERGE 
ANY DESIRES THEY MAY HAVE HAD TO ACTUALLY SUPPORT THE APPLICANT. 


Zan IN THE TAGGART SERVICE LIMITED CASE, (1964) Celaeeentars 

TRANSFER BINDER "64-'66, 716,015 at Pe 13, 055, THE CANADA LABOUR 
RELATIONS BOARD MADE THE FOLLOWING STATEMENT REGARDING AN EMPLOYER'S 
RIGHT TO EXPRESS HIS VIEWS, WITH WHICH WE ARE IN ACCORD: 


AN EMPLOYER MAY EXPRESS HIS VIEWS AND GIVE FACTS 
1N APPROPRIATE MANNER AND CIRCUMSTANCES ON THE 
ISSUES INVOLVED IN REPRESENTATION PROCEEDINGS 

IN SO FAR AS THESE DIRECTLY AFFECT HIM AND HAS 
THE RIGHT TO MAKE APPROPRIATE REPLY TO PROPAGANDA 
DIRECTED AGAINST HIM IN RELATION THERETO.’ HOWEVER 
HE SHOULD BEAR IN MIND IN SO DOING THE FORCE AND 
WEIGHT WHICH SUCH EXPRESSIONS OF VIEWS MAY HAVE 
UPON THE MINDS OF HIS EMPLOYEES AND WHICH DERIVE 
FROM THE NATURE AND EXTENT OF HIS AUTHORITY 

AS EMPLOYER OVER HIS EMPLOYEES WITH RESPECT TO 
THEIR WAGES, WORKING CONDITIONS AND CONTINUITY 

OF EMPLOYMENT. HE SHOULD TAKE CARE THAT SUCH 
EXPRESSIONS OF VIEWS DO NOT CONSTITUTE AND MAY 
NOT BE REASONABLY CONSTRUED BY HIS EMPLOYEES TO 
BE AN ATTEMPT BY MEANS OF INTIMIDATION, THREATS, 
OR OTHER MEANS OF COERCION TO INTERFERE WITH 
THEIR FREEDOM TO JOIN A TRADE UNION OF THEIR 
CHOICE OR TO OTHERWISE SELECT A BARGAINING AGENT 
OF THEIR OWN CHOICE. 
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APPLYING THE ABOVE STANDARD, UNDERELL'S SPEECH OF MAY 2ND AND HIS 
STATEMENT OF JUNE L4TH EXCEEDED THE BOUNDS OF MERELY AN EXPRESSION 
OF THE RESPONDENT'S VIEWSe PERHAPS TO AN OUTSIDER UNDERELL'S 
SPEECH OF MAY 2ND IN PARTICULAR MIGHT ONLY BE CONSIDERED AS A 
VIGOROUS PRESENTATION OF HIS CONVICTIONS.» LOOKING AT ITy HOWEVER, 
FROM THE VIEWPOINT OF THE CAPTIVE AND RESPONSIVE AUDIENCE TO WHICH 
1T WAS ADDRESSED, THE SPEECH IS RIDDLED THROUGHOUT WITH VEILED 
THREATS THAT COULD NOT HAVE FAILED TO HAVE HAD AN INTIMIDATING 

AND COERCIVE EFFECT UPON THE EMPLOYEES IN EXPRESSING THEIR TRUE 
WISHES. 


oe WE WOULD MENTION HERE THE EVIDENCE LEADING UP TO THE DIS- 
CHARGE OF ROBERT HALLe WE DO NOT ACCEPT THE TESTIMONY OF 
GERALDINE THOMSON THAT, ON HER OWN INITIATIVE, SHE REPORTED THAT 
HALL HAD APPROACHED HER TO JOIN THE APPLICANTe WE ALSO FIND IT 
DIFFICULT TO BELIEVE THAT FIVE OTHER EMPLOYEES, WITHOUT ANY EN- 
COURAGEMENT, CAME FORWARD AND GAVE TO MANAGEMENT WRITTEN STATE 
MENTS CONCERNING EMPLOYEES WHO WERE ACTIVE IN THE APPLICANT'S 
ORGANIZING CAMPAIGNe MISS BRAIN DENIED THAT SHE SOUGHT | NFORMA- 
TION CONCERNING THE UNION ACTIVITIESe WE FOUND MISS BRAIN TO BE 
A MOST RELUCTANT AND EVASIVE WITNESSe SHE APPEARED TO BE HIGHLY 
APPRENSIVE OF SAYING ANYTHING THAT MIGHT INJURE THE POSITION OF 
THE RESPONDENTe AS A RESULT, WE ARE PREPARED TO PLACE LITTLE 
RELIANCE ON HER EVIDENCEe IT 1S OUR CONCLUSION FROM HER TEST!— 
MONY IN CROSS-EXAMINATION THAT SHE BOTH KNEW OF THE APPLICANT'S 
ORGANIZING CAMPAIGN AND SOUGHT INFORMATION ABOUT |Te FURTHER, 
IT 1S NOT UNREASONABLE TO ASSUME THAT THE EMPLOYEES WERE AWARE 
OF HER ACTIVITIESe 


24. IN LIGHT OF THE EVIDENCE OF THE OPEN MANNER !|N WHICH THE 
PETITIONS EXPRESSING OPPOSITION TO THE APPLICATION WERE CIRCULATED 
ON COMPANY TIME, WE ARE SATISFIED THAT MEMBERS OF MANAGEMENT MUST 
HAVE BEEN AWARE OF THIS ACTIVITY AND AT LEAST TACITLY LENT THEIR 
SUPPORTe WE MAKE THIS FINDING DESPITE UNDERELL'S TESTIMONY THAT 
HE TOLD THE SUPERVISORY STAFF THAT THERE WAS TO BE NO ACTIVITY IN 
THE PLANT EITHER FOR OR AGAINST THE UNIONe CERTAINLY IT MUST HAVE 
APPEARED TO THE EMPLOYEES THAT THE PETITIONS WERE BEING CIRCULATED 
WITH THE SUPPORT IF NOT AT THE BEHEST OF MANAGEMENTe JHE INACTION 
OF THE RESPONDENT WITH REGARD TO THE CIRCULATION OF THE PETITIONS, 
IN ANY EVENT, |S IN MARKED CONTRAST TO THE RESPONDENT'S REACTION 
UPON DISCOVERING THAT HALL WAS SOLICITING SUPPORT FOR THE APPLI- 
CANT ON THE PREMISES OF THE RESPONDENT DURING WORKING HOURS. 


oe HAVING REGARD TO ALL OF THE EVIDENCE, IT 1S OUR CONCLUSION 
THAT UNDERELL AND OTHER MEMBERS OF MANAGEMENT, ASSISTED BY 
FINKLEMAN, CAREFULLY PLANNED AND MADE A CONCERTED EFFORT 10 THWART 
THE APPLICANT'S ORGANIZING CAMPAIGNe THE CUMULATIVE EFFECTS OF 
THE CONDUCT OF THE RESPONDENT, HOWEVER, WERE SUCH THAT IN THE 
RESULT THE EMPLOYEES! ABILITY TO MAKE A "FREE CHOICE", IN OUR 
JUDGMENT, WAS DESTROYED. FURTHER, WE ARE BY NO MEANS SATISFIED 
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THAT THE EFFECTS OF THE RESPONDENT'S CONDUCT HAVE BEEN DISSIPATED 
BY THE PASSAGE OF TIMEe ACCORDINGLY, WE ARE OF THE OPINION THAT 
A REPRESENTATION VOTE IS NOT LIKELY TO DISCLOSE THE TRUE WISHES 
OF THE EMPLOYEESes 


26. THE BOARD THEREFORE, IN THE EXERCISE OF ITS DISCRETION 
UNDER SECTION 7(5) OF THE ACTy FINDS THAT THE APPLICANT HAS ESTAB— 
LISHED ITS ENTITLEMENT TO OUTRIGHT CERTIFICATION WITHOUT THE 
TAKING OF A REPRESENTATION VOTE. 


ole A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER F. W. MURRAY: OcTosBer 8, 1968. 
| DISSENT. 

Le THE APPLICANT WAS ORIGINALLY IN A VOTE POSITION IN THAT 


THE EVIDENCE DISCLOSED THAT MORE THAN 50% BUT LESS THAN 55% OF 
THE EMPLOYEES OF THE RESPONDENT WERE MEMBERS OF THE APPLICANT ON 
JUNE 21st, 1968, THE TERMINAL DATE FIXED BY THE BOARD FOR THE 
PURPOSES OF ASCERTAINING MEMBERSHIP UNDER SECTION 7, SUBSECTION 
(1) oF THE ONTARIO LABOUR RELATIONS ACT. 


Ze WHILE AUTHORITY 1S GRANTED TO THE BOARD UNDER SECTION 7, 
SUBSECTION (5) OF THE SAID ACT, TO CERTIFY A TRADE UNION AS BAR- 
GAINING AGENT HAVING AS MEMBERS MORE THAN 50% OF THE EMPLOYEES 
IN THE BARGAINING UNIT, IF THE BOARD 1S SATISFIED THAT THE TRUE 
WISHES OF THE EMPLOYEES WILL NOT BE DISCLOSED BY A REPRESENTA- 
TION VOTE, | AM OF THE OPINION THAT THE ONUS OF PROOF THAT THE 
TRUE WISHES OF THE EMPLOYEES WILL NOT BE DISCLOSED BY A REPRE- 
SENTATION VOTE LIES HEAVILY UPON THE APPLICANT. MOREOVER, THE 
BOARD, IN MY OPINION, BEFORE GIVING AN AFFIRMATIVE RULING WITH 
RESPECT TO THE APPLICABILITY OF SECTION 7, SUBSECTION (5) OF 
THE ACT AND ACCORDINGLY DENY A REPRESENTATION VOTE, MUST HAVE 
RECEIVED MUCH MORE CONCLUSIVE EVIDENCE TO PROVE INTIMIDATION BY 
THE EMPLOYER THAN THAT REQUIRED TO SET ASIDE THE EMPLOYEES! 
PETITION IN OPPOSITION TO AN APPLICATION FOR CERTIFICATION 
WHERE A TRADE UNION HAS ORIGINALLY FILED SUFFICIENT EVIDENCE OF 
MEMBERSHIP WHICH WOULD, WITHOUT THE PETITION CASTING DOUBTS AS 
TO THE EMPLOYEES! INTENTIONS, HAVE RESULTED IN OUTRIGHT CERTI- 
FICATION. 


36 IN THIS CASE, APPROXIMATELY SIX WEEKS PRIOR TO THE APPLI- 
CANT FILING THE APPLICATION FOR CERTIFICATION, THE EMPLOYER 
SPOKE AT LENGTH TO THE EMPLOYEES ON THE SUBJECT OF THE UNION AND 
THE BASIC ECONOMIC POSITION OF THE COMPANYe |N THIS SPEECH, 
MADE ON MAY 2ND, 1968, MR. UNDERELL TWICE, ONCE EARLY IN HIS 
REMARKS, AND ONCE NEAR THE CONCLUSION, ASSURED THE EMPLOYEES 
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THAT THEY HAD THE RIGHT TO ORGANIZE, AND TO JOIN OR NOT TO JOIN A 
UNION, AND THAT NOTHING WOULD BE DONE BY THE COMPANY TO INTERFERE 
WITH THAT RIGHTe IT 1S ALSO TO BE NOTED THAT THE EVIDENCE DIS- 
CLOSED THAT IT WAS NOT UNUSUAL FOR MR. UNDERELL TO CALL THE EM- 
PLOYEES TO A MEETING IN THE CAFETERIA AND TO ADDRESS THEM ON 
VARIOUS SUBJECTS AS MATTERS AROSE» IT 1S INTERESTING TO NOTE 
THAT THE APPLICATION FOR CERTIFICATION WAS FILED SOME FIVE TO SIX 
WEEKS LATER, AND DURING THAT PERIOD 27 OF THE EMPLOYEES SIGNED 
MEMBERSHIP CARDS REPRESENTING 43.5% OF THE TOTAL OF THOSE SIGNING 
MEMBERSHIP CARDS. | CAN ONLY ASSUME THAT THESE EMPLOYEES WERE 
NOT COERCED AND INTIMIDATED BY THE REMARKS OF MRe UNDERELL AND 
WERE STILL QUITE WILLING TO JOIN A TRADE UNIONe 


4, TURNING TO THE DISCHARGE OF ROBERT HALL, !T SHOULD ALSO 
BE NOTED THAT THE EVIDENCE CLEARLY SHOWED THAT AT LEAST ONE 
OTHER PERSON WAS SOLICITING DURING WORKING HOURS ON BEHALF OF 
THE APPLICANT UNIONe ACCORDING TO MR. UNDERELL'S EVIDENCE, 
THIS PERSON DID NOT CONTINUE TO SOLICIT AFTER BEING WARNED NOT 
TO DO SO BY SUPERVISION AND THE COMPANY DID NOT TAKE ANY ACTION 
AGAINST THIS PERSON FOR THIS ACTIVITYe ON THE OTHER HAND, HIS 
EVIDENCE INDICATES THAT DESPITE THESE INSTRUCTIONS MRe HALL DID 
CONTINUE AND DID REPEATEDLY SOLICIT DURING WORKING HOURSe [0 
INTERPRET PARAGRAPH 21 OF THE BOARD'S DECISION, IT WOULD SEEM 
THAT THE RESPONDENT MISSED AN OPPORTUNITY TO PRESENT A FURTHER 
OBJECT LESSON TO THE OTHER EMPLOYEESe 


ee | CANNOT HELP BUT CONCLUDE FROM THE STATEMENTS MADE IN 

THE MAJORITY DECISION, PARTICULARLY WITH RESPECT TO PARAGRAPHS 
18, 19, and 20, THAT MY COLLEAGUES ON THE BOARD ARE OF THE 
OPINION THAT THE POSITION OF EMPLOYEES IN THIS LAST HALF OF THE 
20TH CENTURY IS UNCHANGED FROM THAT OF THEIR FOREFATHERSs» THE 
CONCEPT THAT THE EMPLOYER'S WORD IS LAW AND THAT THE EMPLOYEES 
WOULD NOT DARE TO ACT, (EVEN SECRETLY), CONTRARY TO THE EMPLOY= 
ER's WISHES APPARENTLY STILL PREVAILS IN MY COLLEAGUES! OPINION 
DESPITE THE AMPLE EVIDENCE THAT THIS WHOLE CONCEPT WENT OUT 
SHORTLY AFTER THE EXIT OF THE HORSE AND BUGGYe MANY CASES BEFORE 
THIS BOARD, PARTICULARLY THOSE INVOLVING WORK ASSIGNMENT UNDER 
SECTION 66, OR DECLARATIONS OF UNLAWFUL STRIKES UNDER SECTION 27, 
CLEARLY INDICATE THAT IF ANYONE 1S HOLDING EMPLOYEES CAPTIVE, IT 
1S THE EMPLOYEES OWN ORGANIZATIONe 


Os | TAKE PARTICULAR EXCEPTION TO THE STATEMENTS MADE IN MY 
COLLEAGUES! DECISION THAT MR. UNDERELL'S STATEMENT CONCERNING 

THE COMPANY BEING A CANADIAN COMPANY AND THAT IT MUST BE PROFIT— 
ABLE, 1S INACCURATE AND MISLEADING AND WAS DESIGNED AS A THREAT TO 
THE JOB SECURITY OF THE EMPLOYEES. HAD MRe UNDERELL SAID THAT 

THE COMPANY, WHILE CHARTERED IN CANADA, WAS WHOLLY OWNED BY A 
COMPANY IN THE UNITED STATES WITH HEAD OFFICES IN CHICAGO AND 

THAT IT WOULD HAVE TO BE PROFITABLE, THIS MIGHT HAVE BEEN INTER= 
PRETED TO BE MORE OF A THREAT THAT IN THE EVENT THAT A CANADIAN 
OPERATION WAS NOT PROFITABLE, THE MANUFACTURING FACILITIES WOULD 


BE MOVED TO THE UNITED STATESe 


edb Wouees 


ee MuCH OF MRe UNDERELL'S REMARKS DEALT WITH CONDITIONS CON- 
TAINED IN COLLECTIVE AGREEMENTS, AND THROUGHOUT HIS SPEECH, HE 
COMMENTS ON MANY OF THESE CONDITIONS. FOR EXAMPLE: THE PRIORITY 
OR SUPER-SENIORITY GRANTED TO A STEWARD |S COMMON IN MANY COLLEC— 
TIVE AGREEMENTSe HIS SPEECH INDICATED A WILLINGNESS TO NEGOTIATE 
IN ALL OF THE AREAS CUSTOMARILY COVERED BY NEGOTIATIONS, EXCEPT 
THAT HE INDICATED THAT THE COMPANY WOULD BE UNWILLING TO NEGOTIATE 
THE PROFIT SHARING PLANy WHICH | TAKE IT 1S CONNECTED TO THE EM-— 
PLOYEES! PENSION AND ESTATE FUND. IT 1S UNDERSTANDABLE THAT THE 
MANAGEMENT OF THE COMPANY WOULD NOT WANT THESE ESTABLISHED PLANS 
AND RESULTING FUNDS DISTURBED OR POSSIBLY DISCONTINUED AS A 
RESULT OF COLLECTIVE BARGAINING. THE SPEECH, IN MY OPINION, 
CLEARLY INDICATES A WILLINGNESS ON BEHALF OF THE COMPANY TO 
NEGOTIATE ON ALL OF THE ISSUES COMMONLY INVOLVED !N COLLECTIVE 
BARGAINING AND | COULD NOT GATHER FROM THIS STATEMENT THAT THE 
COMPANY WAS GOING TO RESIST THE UNION AT EVERY TURN.’ 


Se | DO NOT FIND THAT THE COMPANY USED COERCION, INTIMIDATION, 
THREATS, PROMISES OR UNDUE INFLUENCE, SUCH THAT WOULD CAUSE THE 
BOARD TO CONCLUDE THAT THE TRUE WISHES OF THE EMPLOYEES ARE NOT 
LIKELY TO BE DISCLOSED BY A REPRESENTATION VOTE, ANDy IN ACCORDANCE 
WITH SECTION 7, SUBSECTION (2) OF THE ACTe | WOULD HAVE DIRECTED 
THAT A REPRESENTATION VOTE BE TAKENe 


14922-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
193 (APPLICANT) ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: Octoser 1, 1968. 


1. PARAGRAPH 5 OF THE BOARD'S DECISION DATED AUGUST 12TH, 1968 
READS AS FOLLOWS: 


Ss THE JOB SITE IN THIS CASE 1S AT STURGEON 
FALLS, ONTARIO. AS AN INTERIM MEASURE THE BOARD 
FURTHER FINDS THAT ALL CONSTRUCTION LABOURERS IN THE 
EMPLOY OF THE RESPONDENT IN THE TOWNSHIPS OF 
SPRINGER, CALDWELL, BADGEROW, FIELD, GRANT AND 
PEDLEY, EXCEPTING THEREFROM THOSE PORTIONS OF THE 
TOWNSHIPS OF GRANT AND PEDLEY WHICH ARE INCLUDED IN 
THE AREA ENCOMPASSED BY A TWENTY MILE RADIUS OF THE 
NORTH BAY POST OFFICE, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


-7ll- 


oe BY LETTER DATED SEPTEMBER 9TH, 1968, THE APPLICANT 
ENCLOSED A COPY OF THE MINUTES OF A MEETING WHICH IT HAD HELD 
WITH THE RESPONDENTe THE MINUTES INDICATE THAT THE RESPONDENT 
HAD ADOPTED THE POSITION THAT THE BOARD'S CERTIFICATE DATED 
Auaust 12TH, 1968 COVERED ONLY THE SIX NAMED TOWNSHIPS BUT DID 
NOT INCLUDE STURGEON FALLSe 


Be THE BODY OF A LETTER DATED SEPTEMBER lOTH, 1968 FROM THE 
REGISTRAR ADDRESSED TO THE RESPONDENT READS? 


| AM ENCLOSING A COPY OF A LETTER DATED 
SEPTEMBER 9TH AND ATTACHED MINUTES WHICH WERE 
RECE!VED FROM LOCAL 493 oF THE LABOURERS! |NTER- 
NATIONAL UNION OF NORTH AMERICA.’ 


ACCORDING TO THE MINUTES, THE POSITION THAT 
YOU HAVE TAKEN WITH THE UNION 1S THAT THE BoarD's 
CERTIFICATE DATED AuGust 12TH, 1968 DOES NOT ENCOMPASS 
STURGEON FALLS. IFy IN FACT, THIS IS YOUR POSITION, | 
HAVE BEEN DIRECTED TO ADVISE YOU THAT IN PARAGRAPH 5 OF 
ITS DECISION, THE BOARD PARTICULARLY STATED THAT THE 
JOB SITE IN THIS CASE IS AT STURGEON FALLS, AND THEN 
WENT ON TO FIND A UNIT WHICH OBVIOUSLY ENCOMPASSES 
STURGEON FALLSe : 


| AM ENCLOSING THE BOARD'S MAP OF 
GEOGRAPHIC AREAS OF THE CONSTRUCTION INDUSTRY» YOU 
WILL NOTE IN "N.B.2"' OF THE LEGEND OF THE MAP READS 
"TOWNSHIPS REFER TO AREAS ONLY AND INCLUDE ANY 
MUNICIPALITIES THEREIN". 


ACCORDINGLY, THE BOARD HAS DIRECTED ME 
TO ADVISE YOU THAT STURGEON FALLS IN INCLUDED IN 
THE GEOGRAPHIC AREA OF THE BARGAINING UNIT FOUND TO 
BE APPROPRIATE IN ITS CERTIFICATE OF AuGusT l2TH, 


1968. 


4, BY LETTER DATED SEPTEMBER 27TH, 1968, THE RESPONDENT REQUESTED 
THAT THE BOARD INTERPRET THE USE OF THE TERM "INTERIM MEASURE" RE- 
FERRED TO IN PARAGRAPH 5 OF ITS DECISION OF AUGUST 12TH, 1968. THE 
RESPONDENT FURTHER CONTENDED THAT WHILE THE BOARD REFERRED TO THE 
FACT THAT THE JOB SITE WAS IN STURGEON FALLS, THAT MUNICIPALITY IS 
NOT INCLUDED IN THE DESCRIBED BARGAINING UNI Te THE RESPONDENT ARGUES 
THAT SINCE STURGEON FALLS 1S AN INCORPORATED MUNICIPALITY AND NOT 
PART OF ANY TOWNSHIP, IT 1S NOT COVERED BY THE BOARD'S CERTIFICATE OF 
August 12TH, 1968. 


Hi (see 


5% THE TERM "INTERIM MEASURE" |S USED BY THE CONSTRUCTION 
INDUSTRY DIVISION OF THE BOARD WHEN IT HAS NOT DETERMINED AN 
ESTABLISHED GEOGRAPHIC AREAe ALL OF THE ESTABLISHED GEOGRAPHIC 
AREAS ARE SET OUT ON THE "GREEN MAP" ENTITLED "GEOGRAPHIC AREAS 
SET BY THE ONTARIO LABOUR RELATIONS BOARD CONSTRUCTION INDUSTRY 
DIVISION IN CERTIFICATION CASES" REVISED IN JUNE OF 1968. 


Gs AS WAS POINTED OUT BY THE REGISTRAR IN HIS LETTER OF 
SEPTEMBER LOTH, 1968, "N.B.2" READS "TOWNSHIPS REFER TO AREAS 
ONLY AND INCLUDE ANY MUNICIPALITIES THEREIN". BY ANALOGY THIS 
APPLIES ALSO TO GEOGRAPHIC AREAS FOR WHICH CERTIFICATES ARE 
ISSUED AS AN ''INTERIM MEASURE". 


Ue ACCORDINGLY, FOR PURPOSES OF CLARITY, THE BOARD AMENDS |TS 
DECISION OF AuGuST 12TH, 1968 BY THE ADDITION OF THE FOLLOWING 
PARAGRAPHS 


ews FOR PURPOSES OF CLARITY THE BOARD DECLARES 
THAT STURGEON FALLS 1S INCLUDED IN THE BARGAINING 
UNIT FOUND TO BE APPROPRIATE IN PARAGRAPH 5e 


14941-68-R: UNITED RUBBER, CORK, LINOLEUM, PLASTIC WORKERS OF AMERICA 
APPLICANT) Vs CANADIAN GENERAL-TOWER LIMITED (RESPONDENT) Ve. THE 
CANADIAN RESIN WORKERS! UNION Division 1 (NCCL) (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS F.We MURRAY 
AND Pe. Je O'KEEFFE. 


APPEARANCES AT THE HEARING: Je OSLER Q.C., AND LEONARD COLLINS FOR 
THE APPLICANT, Re De PERKINS, Re Be STATTON, A. M. ADAMSON AND We R. 
ATKINSON FOR THE RESPONDENT, ROBIN Be CUMINE AND ALWYN DAVIES FOR 
THE !NTERVENERe’ 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER P. J. O'KEEFFE: 
OcTOBER 21, 1968. 

Ls THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE APPLICANT 
REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe THE TERM- 


[NAL DATE FIXED FOR THIS APPLICATION WAS AuGusT l6TH, 1968. 


Ce PURSUANT TO HIS APPOINTMENT, AN EXAMINER CONVENED A PRE-HEARING 
VOTE MEETING OF THE PARTIES ON AuGuST 22ND, 1968. 


a7k3,- 


ae On AuGust 23RD, 1968, THE APPLICANT FILED FORM 8, DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, AND ADVISED THAT !T WAS FILED LATE 
THROUGH INADVERTENCEs THE APPLICANT BY ITS LETTER OF AUGUST 23RD, 
1968 REQUESTED THE BOARD TO EXTEND THE TIME FOR FILING Form 8 UNTIL 
AUGUST 23RD. THE APPLICANT ALLEGED THAT NO ONE WOULD BE PREJUDICED 
BY THE LATE FILING SINCE "THE FORM COVERS ONLY THE DOCUMENTARY EVI- 
DENCE SUBMITTED WITH THE APPLICATION AND THERE CAN BE NO QUESTION 

OF THE APPLICANT ATTEMPTING IN ANY UNFAIR WAY TO IMPROVE ITS POSITION 
BY FILING THIS FORM.' SECTION 6 OF THE BOARD'S RULES OF PROCEDURE 
READS AS FOLLOWS3 


6. THE APPLICANT SHALL, NOT LATER THAN THE SECOND 
DAY AFTER THE TERMINAL DATE FOR THE APPLICATION, 
FILE A DECLARATION CONCERNING MEMBERSHIP DOCUMENTS 
IN FORM 8e 


4, Form 8 SHOULD HAVE BEEN FILED BY THE APPLICANT ON OR BEFORE 
Aucust 18TH, 1968 IF THE APPLICANT COMPLIED WITH THE PROVISIONS OF 
SECTION 6 OF THE BOARD'S RULES OF PROCEDURE» HOWEVER, FORM 8 WAS 
BEFORE THE BOARD WHEN THE BOARD CONSIDERED THE EVIDENCE CONTAINED 
IN THE EXAMINER'S PRE-HEARING VOTE MEETING ON SEPTEMBER 4TH, 1968. 


ee THE BOARD IN ITS DECISION OF SEPTEMBER 4TH, 1968 STATED AS 
FOLLOWS: 


le THE APPLICANT HAS REQUESTED THAT A PRE-HEARING 
REPRESENTATION VOTE BE TAKEN IN THIS MATTERe HOWEVER, 
THE APPLICANT FAILED TO FILE FORM 8, DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, UNTIL AUGUST 23RD, 
1968, THE DATE FOLLOWING THE PRE-HEARING VOTE 
MEETING IN THIS MATTER. SINCE THE APPLICANT'S 
DECLARATION CONCERNING MEMBER DOCUMENTS WAS NOT 
AVAILABLE AT THE PRE=HEARING VOTE MEETING SO THAT 
THE INFORMATION CONTAINED THEREIN COULD BE GIVEN 

TO THE PARTIES, THE APPLICANT'S REQUEST FOR A PRE- 
HEARING REPRESENTATION VOTE TO BE TAKEN IN THIS 
MATTER 1S REFUSED. 


2. THE BOARD DIRECTS THE REGISTRAR TO FIX A NEW 
TERMINAL DATE FOR THE APPLICATION AND TO EFFECT THE 
SERVICES PROVIDED FOR IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 5 OF THE BoaRD's RULES OF 
PROCEDURE. 


6. IN ACCORDANCE WITH THE BOARD'S DIRECTION, THE REGISTRAR FIXED 
SEPTEMBER l1TH, 1968 AS THE NEW TERMINAL DATE IN THIS MATTERs 


1 ee THE APPLICANT FILED A NEW COPY OF FORM 8 on SEPTEMBER LITH 
WHICH WAS IN THE SAME FORM AS THE DECLARATION FILED BY THE APPLICANT 


ON AUGUST 23RD. NO ADDITIONAL EVIDENCE OF MEMBERSHIP WAS FILED 
SUBSEQUENT TO THE DATE THIS APPLICATION WAS MADE AND NO STATEMENT 
OF OBJECTIONS IN OPPOSITION TO THIS APPLICATION HAS BEEN RECE! VED 
BY THE BOARD. 


8. THE RESPONDENT BY ITS LETTER DATED SEPTENBER l1TH, 1968 
OBJECTED TO THE BOARD'S DECISION OF SEPTEMBER 4TH, 1968 As 
FOLLOWS: 


: THIS 1S TO ADVISE THE BOARD THAT THE RESPONDENT 
TAKES THE POSITION THAT THE APPLICANT'S FAILURE TO 
FILE FoRM #8 IN ACCORDANCE WITH THE PROVISIONS OF 
SECTION 6 OF THE RULES OF PROCEDURE AND REGULATIONS 
1S A FUNDAMENTAL DEFECT IN THE APPLICATION AND NOT 
ONE WHICH GOES MERELY TO THE QUESTION OF THE 
APPLICANT'S RIGHT TO A PRE-HEARING VOTE. ACCORDINGLY, 
WE REQUEST THAT THE BOARD RECONSIDER |ITS DECISIONe 
WE SUBMIT THAT THE APPLICATION SHOULD BE DISMISSED. 


THE RESPONDENT WAS ADVISED THAT ITS OBJECTION WOULD BE DEALT WITH 
BY THE BOARD AT THE HEARING IN THIS MATTERS 


9. HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD |S SATISFIED THAT THE LATE FILING OF FORM 8 
ON AUGUST 23RD, 1968 WAS CAUSED BY OVERSIGHT ON THE PART OF ONE OF 
THE APPLICANT'S OFFICIALSe THE LATE FILING WAS NOT DESIGNED TO, 
NOR DID IT IN ANY WAY, PREJUDICE THE RIGHTS OF THE PARTIES IN THESE 
PROCEEDINGSe 


10. IN APPLICATIONS FOR CERTIFICATION WHERE NO PRE-HEARING REPRE— 
SENTATION VOTE 1S REQUESTED, iT HAS BEEN THE BOARD'S USUAL PRACTICE, 
PURSUANT TO SECTION 57(2) OF THE BOARD'S RULES OF PROCEDURE, TO EN- 
LARGE THE TIME FOR FILING FORM 8 UP TO THE DATE OF THE HEARINGe 
SIMILARLY, THE BOARD HAS PERMITTED LATE FILING OF FORM 9, REPLY TO 
APPLICATION FOR CERTIFICATION, AND FORM ll, INTERVENTION} 


aha THE FACT THAT THE APPLICANT IN THIS MATTER HAS REQUESTED A 
PRE-HEARING REPRESENTATION VOTE AND ASKED LEAVE TO FILE FORM 8 
AFTER THE TIME PRESCRIBED BY SECTION 6 OF THE BOARD'S RULES BUT 
BEFORE THE BOARD CONSIDERED THE EVIDENCE IN THIS CASE AND BEFORE 
ANY DECISION WAS MADE, HAS NOT, IN OUR VIEWy MATERIALLY ALTERED 
THE CONDITIONS SO THAT THE BOARD SHOULD REFUSE TO ENLARGE THE 
TIME FOR FILING FORM 8 IN ACCORDANCE WITH THE BOARD'S USUAL PRAC— 
TICE. 


12. THE BOARD STRICTLY ENFORCES THE PROVISIONS OF SECTION 48 
OF THE BOARD'S RULES OF PROCEDURE WHICH PROVIDE FOR THE FILING, 
WOT LATER THAN THE TERMINAL DATE, OF MEMBERSHIP EVIDENCE IN A 

TRADE UNION OR OF OBJECTION BY EMPLOYEES TO CERTIFICATION OR OF 


«= (iL Ddi= 


SIGNIFICATION BY EMPLOYEES THAT THEY NO LONGER WISH TO BE RE- 
PRESENTED BY A TRADE UNIONe HOWEVER, FORM 8, DECLARATION CONCERN— 
ING MEMBERSHIP DOCUMENTS, IS NOT, OF ITSELF, MEMBERSH!|P EV! DENCE 
BUT, ALTHOUGH INWRITTEN FORM, IS EVIDENCE WHICH |DENTIFIES AND 
SUBSTANTI ATES THE EVIDENCE OF MEMBERSHIP AS CONTEMPLATED BY SEC— 
TION 48(2) oF THE BOARD'S RULES OF PROCEDURE. 


Bh S|NCE FORM 8 ONLY IDENTIFIES AND SUBSTANTIATES THE DOCU~ 
MENTARY EVIDENCE OF MEMBERSHIP WHICH HAS BEEN PREVIOUSLY FILED, 
THIS TYPE OF EVIDENCE 1S ACCEPTABLE AT THE HEARING OF AN APPLICA 
TION PURSUANT TO THE PROVISIONS OF SECTION 48(2) 


14, THE BOARD's RULES OF PROCEDURE ARE NOT DESIGNED AS 
OBSTACLES PLACED IN THE PATH OF PARTIES TO A PROCEEDING, BUT 

ARE |NTENDED TO PERMIT THE BOARD TO ADMINISTER THE LABOUR 
RELATIONS ACT IN A MANNER WHEREBY ONE PARTY WILL NOT BE ABLE TO 
UNFAIRLY GAIN A PROCEDURAL ADVANTAGE OVER THE OTHER TO THE PRE— 
JUDICE OF THE OTHER PARTYe THE BoARD'S PRIMARY FUNCTION IN AN 
APPLICATION FOR CERTIFICATION |S TO DETERMINE THE TRUE WISHES 

OF THE EMPLOYEES IN THE BARGAINING UNIT IN THE EXERCISE OF THEIR 
RIGHT TO CHOOSE A BARGAINING AGENTe THIS FUNCTION IS NOT PROPERLY 
EXERCISED IF THE BOARD REFUSES TO MAKE THE DETERMINATION OF THE 
EMPLOYEES’ WISHES BECAUSE OF SOME TECHNICAL | RREGULARITY WHICH 
IN NO WAY CREATES AN UNFAIR ADVANTAGE PREJUDICIAL TO THE RIGHTS 
OF A PARTY OR PREVENTS THE BOARD FROM PROPERLY ASSESSING THE 
EV1DENCEes 


bbs ON THE FACTS OF THIS CASE, WE FIND THAT THE APPLICANT HAS 
NOT GAINED AN ADVANTAGE BUT ON THE CONTRARY MAY HAVE SUFFERED A 
DISADVANTAGE AS A RESULT OF THE DELAY IN TAKING THE VOTE+ THERE 
1S NO EVIDENCE THAT EITHER OF THE PARTIES HAS SUFFERED ANY PRE- 
JUDICE IN THESE PROCEEDINGS AS A RESULT OF THE LATE FILING OF 
FORM 8-6 


View! WHILE THE BOARD MIGHT HAVE DIRECTED THE TAKING OF THE PRE- 
HEARING REPRESENTATION VOTE, SEALED THE BALLOT BOX AND LISTED 
THIS MATTER FOR HEARING AFTER THE VOTE WAS TAKEN IN ORDER TO PRO- 
VIDE THE APPLICANT WITH AN OPPORTUNITY TO SHOW CAUSE WHY THE 
BOARD SHOULD ENLARGE THE TIME FOR FILING ForM 8, THE FACT THAT IT 
FOLLOWED THE PROCEDURE ADOPTED IN ITS DECISION OF SEPTEMBER 4TH, 
1968 HAS IN NO WAY PREJUDICED THE RESPONDENT AND THE INTERVENER 
OR ENHANCED THE APPLICANT'S POSITION. 


iis SINCE THE BOARD 1S NOW PREPARED TO ENLARGE THE TIME FOR 
einai FORM Go LNG THE’ CIRCUMSTANCES OF THIS CASE, A REPRESENTATION 
JOTE WILL BE DIRECTED AND 1T BECOMES ACADEMIC WHETHER THE BOARD 
ACCEPTS THE ORIGINAL FORM 8 FILED OR THE TIMELY FORM 8 WHICH WAS 
HILED ON THE NEW TERMINAL DATE. ACCORDINGLY, THERE 1S NO CAUSE 10 
VARY THE BOARD'S DECISION OF SEPTEMBER LtH, 1968 1N THIS MATTERs 


mt Aver 


Tes THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 


Oe THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT GALT, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE 
RANKS OF FOREMAN AND FORELADY, OFFICE AND CLERICAL STAFF, SALES 
STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE CANADIAN UNION OF OPERATING ENGINEERS, LOCAL 
104, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAININGes 


AOE THE BOARO NOTES THE AGREEMENT OF THE PARTIES THAT LABORATORY 
STAFF INCLUDING TECHNICIANS AND LABORATORY ASSISTANTS, QUALITY CON- 
TROL TECHNICIANS, ELECTRONIC TECHNICIANS AND FIRST AID ATTENDANTS 
ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT 
AND THAT DRAFTSMEN ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE 
CLASSIFICATION OF OFFICE AND CLERICAL STAFFe 


2% THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |T THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICA- 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 11TH, 
1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


2ae A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT 
iN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BE- 
TWEEN THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE ELIGI-—- 
BLE TO VOTE. 


PIGS VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE 
INTERVENERS’ 

24, THE MATTER 1S REFERRED TO THE REGISTRAR» 

DEC!SION OF BOARD MEMBER F. We. MURRAY: October 21, 1968. 

ae | DISSENT. 

2e | AM OF THE OPINION THAT THE FAILURE TO FILE FORM 8 IN ACCORD- 


ANCE WITH SECTION 6 OF THE BOARD'S RULES OF PROCEDURE REPRESENTS A 
SUBSTANTIVE AND FUNDAMENTAL DEFECT IN THE APPLICATION AND NOT ONE 
WHICH GOES MERELY TO THE QUESTION OF THE APPLICANT'S RIGHT TO A PRE- 
HEARING VOTE 


- Tae - 


3 IN COMPLETING FORM 8 THE SIGNATOR TO THE DOCUMENT VERIFIES, 
AND MAY QUALIFY, INTER ALI Ay THAT THE PERSONS WHOSE NAMES APPEAR 
ON THE RECEIPTS OR OTHER ACKNOWLEDGMENTS OF PAYMENT ON ACCOUNT OF 
DUES OR INITIATION FEES ARE THE PERSONS WHO ACTUALLY COLLECT THE 
MONIES, PAY THE ACCOUNTED DUES OR INTIATION FEES, AND THAT EACH 
MEMBER ON WHOSE BEHALF A RECEIPT OR AN ACKNOWLEDGMENT OF PAYMENT 
1S SUBMITTED HAS PERSONALLY PAID THE AMOUNT SHOWN THEREON ON HIS 
OWN BEHALF TO THE PERSON WHOSE NAME APPEARS ON HIS RECEIPT OR 
ACKNOWLEDGMENT OF PAYMENT AS THE COLLECTOR® 


4, | DO NOT AGREE WITH MY COLLEAGUES’ OPINION THAT Form 8 
MERELY |DENTIFIES AND SUBSTANTIATES THE MEMBERSHIP EVIDENCE AS 
DEALT WITH IN PARAGRAPHS 12 AND 13 OF THE DECISION} Form 8, IN 
MY OPINION, CLEARLY VERIFIES THE MEMBERSHIP EVI DENCE AND MAY 
QUALIFY THE PAYMENT OF MONEY, (EeGe WHERE A PARENT OR GUARD! AN 
HAS PAIO THE MONEY ON BEHALF OF AN ALLEGED MEMBER )« SuCH 
QUALIFYING CIRCUMSTANCES ARE TO BE DECLARED IN SUBSECTION 3 OF 
FORM 8. ACCORDINGLY, THE INFORMATION CONTAINED IN FORM 8, MAY, 
SUBJECT TO INVESTIGATION BY THE BOARD, AFFECT THE SUCCESS OR 
FAILURE OF AN APPLICANT TO MEET THE BOARD'S REQUIREMENTS FOR 
EITHER CERTIFICATION, A VOTE, OR AS IN THE CASE BEFORE THE 
BOARD — A PRE-HEARING VOTE. 


Dee THE BOARD IN THE NATIONAL STEEL CAR CASE, BOARD FILE 
10905-65-R, WOULD NOT PERMIT THE COUNTING OF BALLOTS TAKEN AS A 
RESULT OF A REQUEST FOR A PRE-HEARING VOTE BECAUSE THE EV! DENCE 
DISCLOSED THAT THE OFFICERS OF THE APPLICANT, WHO ARE DIRECTLY 
RESPONSIBLE FOR THE ORGANIZATIONAL CAMPAIGN, DID NOT TAKE THE 
NECESSARY STEPS TO ENSURE THAT THE INFORMATION CONTAINED IN THE 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS BEFORE THE ONTARIO 
LABOUR RELATIONS BOARD, (THEN FORM 9 AND NoW FORM 8), OF THE 
BoaRD's RULES OF PROCEDURE WERE TRUE AND ACCURATE 


6. IN THIS CASE CITED, |1T WAS FOUND THAT THE PERSONS WHO 

HAD MADE THE DECLARATION HAD ACTED IN GOOD FAITH AND WERE NOT 
GUIM-TY “OF A CONSCIOUS ATTEMPT TO M|ISLEAD THE BOARDe [T WAS 

FOUND THAT OTHER OFFICERS OF THE APPLICANT HAD EXHIBITED A LACK 

OF CARE IN CHECKING THE ACCURACY OF THE INFORMATION CONTAINED 

IN THE EVIDENCE OF MEMBERSHIP AND THAT THE DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS IN EFFECT WAS 1N [TSELF CARELESSLY PREPAREDe 
|T SHOULD BE NOTED THAT THE BOARD DID NOT FIND THAT THE MEMBERSH|! P 
EVIDENCE lk siate SIGNED MEMBERSHIP CARDS AND COUNTERS! GNED RECEIPTS) 
WAS INACCURATE, INSTEAD THE BOARD FOUND THAT THE VERIFICATION OF 
THIS EVIDENCE WAS LACKING AND THAT THE STATEMENTS MADE IN THE 
DECLARATION COULD NOT BE RELIED UPON. 


= THE BOARD IN ITS DECISION OF JANUARY 26TH, 1966, CLEARLY 
LINKED THE DECLARATION, THEN FORM 9, AS PART OF THE MINIMUM 
STANDARD OF PROOF REQUIRED, BY THE BOARD} AND ON THIS POINT SAID? 


SINCE THE DOCUMENTS TENDERED AS EVIDENCE OF MEMBER- 
SHIP ARE NOT SUPPORTED BY A RELIABLE DECLARATION CON- 
CERNING MEMBERSHIP DOCUMENTS BECAUSE OF THE FAILURE OF 
THE APPLICANT'S OFFICIALS TO MAKE THE NECESSARY INQUIRIES, 
AND SINCE THE ABSENCE OF A RELIABLE DECLARATION CONCERN— 
ING MEMBERSHIP DOCUMENTS GOES TO THE VERY ROOT OF THE 
MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT, THE BOARD 
|S CONSTRAINED TO FIND THAT THE MEMBERSHIP DOCUMENTS CAN— 
NOT BE ACCEPTED AS CONTAINING RELIABLE INFORMATION WHICH 
COULD MEET EVEN THE MINIMUM STANDARDS OF PROOF REQUIRED BY 
THE BOARD. (SEE ESSEX WIRE CORPORATION LIMITED CaSE, 0.1L. 
R.B. MONTHLY REPORT, OCTOBER, 1965, P. 490). THIS APPLI- 
CATION MUST ACCORDINGLY FAILe 


Sie BECAUSE THE EVIDENCE REVEALED THAT THE DECLARATION 
EXHIBITED CARELESSNESS AS TO VERIFICATION OF MEMBERSHIPy THE 
BOARD DISMISSED THE APPLICATION AND DECLINED TO COUNT THE BALLOTS 
CAST AT THE PRE-HEARING VOTE WHICH HAD ALREADY BEEN CONDUCTED. 


9. IN THE DECISION OF APRIL 5TH, 1966, ON THE SAME MATTER, 
AND AS A RESULT OF A REQUEST INTER ALIA TO ADDUCE ADDITIONAL 
EV!1 DENCE BEARING ON THE MATTERS, THE BOARD DESCRIBED THE LACK 
OF A RELIABLE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS AS 
"a MATERIAL DEFECT IN THE MEMBERSHIP EVIDENCE SUBMITTED BY THE 
APPLICANT,'! SEE PARAGRAPH 15. 


LO. THE FILING OF A DECLARATION CONCERNING MEMBERSHIP DOCUMENTS 
|S THEREFORE IN MY OPINIONy AN ESSENTIAL INGREDIENT TO AN APPLI- 
CATION FOR CERTIFICATION AND JUST AS ESSENTIAL AS THE FILING OF 
ACTUAL MEMBERSHIP CARDS AND GOUNTERSIGNED RECEIPTSe THIS EVIDENCE 
MUST BE TREATED TOGETHER AND AS A WHOLE, AND THE BOARD SHOULD NOT 
TOLERATE CARELESSNESS EITHER IN THE PREPARATION OF THE DECLARATION 
OR 1N THE FILING OF THE DOCUMENTS IN ACCORDANCE WITH THE BOARD'S 
RULES OF PROCEDURE. 


bal IN THE CASE NOW BEFORE THE BOARD, THE APPLICANT FILED THE 
DECLARATION CONCERNING MEMBERSHIP DocuMENTS (FoRM 8) oN AuGusT 
23rd, 1968, SEVEN DAYS AFTER THE TERMINAL DATE (AucusT 16TH, 1968) 
OR FIVE DAYS AFTER THE DATE REQUIRED FOR FILING UNDER SECTION 6 

OF THE BOARD'S RULES OF PROCEDURE. 


Ze | AM OF THE OPINION THAT THE BOARD HAS NO AUTHORITY TO 
ALTER SECTION 6 OF THE BoaRD'sS RULES OF PROCEDURE OR TO EXTEND 
AND ENLARGE THE DATE FOR THE RECEIPT OF THE DECLARATION, EXCEPT 
WHERE IT HAS NOT BEEN RECEIVED BY THE BOARD THROUGH NO FAULT OF 
THE APPLICANTe THIS PRINCIPLE IS CLEARLY ESTABLISHED IN THE 
ADDRESSOGRAPH—MULTIGRAPH OF CANADA LIMITED CASE, O.L.R.B. MONTHLY 
REPORT, MARCH 1968, Pe 1186. IN THIS CASE A GROUP OF EMPLOYEES 
WAS DENIED THE RIGHT TO FILE A PETITION WHICH WAS NOT FILED IN 
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ACCORDANCE WITH SECTION 48 AND SECTION 50 OF THE BoaRD's RULES 

OF PROCEDURE. THE EVIDENCE DISCLOSED THAT AN EMPLOYEE OF THE 
INTERVENER'S LEGAL FIRM MAILED THE PETITION ONE DAY AFTER THE 
TERMINAL DATE, ALTHOUGH IT WOULD APPEAR THAT THE BOARD ACTUALLY 
RECEIVED THE REGISTERED LETTER ON THE SAME DAY ON WHICH IT WOULD 
HAVE BEEN RECEIVED HAD THE EMPLOYEE MAILED IT ON THE TERMINAL 
DATEe THE BOARD FOUND THAT THIS BREACH OF SECTION 48 AND SECTION 
50 oF THE BOARD'S RULES OF PROCEDURE COULD NOT BE TOLERATED AND 
DENIED THE EMPLOYEES THE OPPORTUNITY OF FILING THEIR PETITIONe 


3% |T WOULD APPEAR THAT THE BOARD 1S UNWILLING TO PERMIT A 
BREACH OF SECTIONS 48 AND 50 OF THE BoARD's RULES OF PROCEDURE 
RESPECTING THE FILING OF DOCUMENTS CONCERNING EVIDENCE AFFECTING 
THE PARTICULAR WISHES OF EMPLOYEES, BUT, AS IN THE CASE NOW BEFORE 
THE BOARD, THE BOARD |S WILLING TO PERMIT A BREACH OF SECTION 6 

OF THE BoaRD's RULES OF PROCEDURE WITH RESPECT TO THE FILING OF 
DOCUMENTS CONCERNING EVIDENCE OF MEMBERSHIP AFFECTING AN APPLICANT 
TRADE UNION. 


14. | AM OF THE OPINION THAT SUCH INCONSISTENCIES WILL ONLY 
SERVE TO PLACE DECISIONS OF THE BOARD IN DISREPUTEs 


13 | WOULD FIND THAT THE FAILURE TO FILE FORM 8 IN COMPLIANCE 
WITH SECTION 6 OF THE BOARD'S RULES OF PROCEDURE |S A SUBSTANTIVE 
AND FUNDAMENTAL DEFECT IN THE APPLICATION AND REPRESENTS AN UN—- 
ACCEPTABLE BREACH OF THIS SECTION OF THE BoaRD's RULES OF PROCEDURE 
AND | WOULD THEREFORE HAVE DISMISSED THE APPL!ICATIONe 


15005-68-R: Oil, CHEMICAL & ATOMIC WORKERS INTERNATIONAL UNION 
(APPLICANT) ve DOMTAR CHEMICALS LIMITED (RESPONDENT )- 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS QO. HODGES 
AND He Fe |RWINe 


DECISION OF J. D. O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: OcToBER 28, 1968. 


Ee No STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 
3 OF SECTION 42 of THE BOARD'S RULES OF PROCEDURE FOLLOWING THE 
SERVICE OF THE REPORT OF THE EXAMINER DATED OCTOBER 2nd, 1968, IN 
THIS MATTER. 


23 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 


en ae 


B6 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT BEACHVILLE, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, AND PERSONS COVERED BY THE SUBSISTING COLLEC-— 
TIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT, CONSTITUTE 
AUNT SCORE MPIEOVEES® O hai HES sRESPONIDENT SAPP ROP R leAni Ess ri ORs COE CaliaVvic 
BARGAININGe 


4, HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF 

THE EXAMINER, THE BOARD FINDS THAT ALBERT BONIFACE, A PERSON CLASS!— 
FIED AS STOCKROOM CLERK, AND BRYAN HUTCHESONy, A PERSON CLASSIFIED 
AS ASSISTANT STOCKROOM CLERK, ARE ENGAGED !IN THE PERFORMANCE OF 
FUNCTIONS WHICH SERVICE THE PRODUCTION EMPLOYEES FOR WHOM THE 
APPLICANT |S THE BARGAINING AGENTe WHILE MESSRSe BONIFACE AND 
HUTCHESON ARE UNDER THE SUPERVISION OF THE OFFICE MANAGER, THEY 

ARE PHYSICALLY LOCATED ADJACENT TO THE PRODUCTION WORKERS SOME 

200 YARDS FROM THE OFFICE EMPLOYEESe AGAIN, WHILE MESSRS.» 

BONIFACE AND HUTCHESON HAVE SOME OF THE SAME BENEFITS ENJOYED BY 
THE OFFICE WORKERS THEIR COMMUNITY OF INTEREST LIES WITH THE PRO- 
DUCTION WORKERS SINCE THEY ARE DAILY ASSOCIATED WITH THEM IN THE 
PERFORMANCE OF THEIR DUTIES AND THEIR DUTIES ARE PERFORMED AS A 
SERVICE TO THE PRODUCTION EMPLOYEESe FOR THESE REASONS, THE 

BOARD FINDS THAT EVEN THOUGH THEIR INTERESTS ARE NOT ENTIRELY 
DIVORCED FROM THE OFFICE EMPLOYEES THEIR MAIN COMMUNITY OF INTER= 
EST LIES WITH THE PRODUCTION EMPLOYEES AND ACCORDINGLY THEY FORM A 
TAG END TO THE PRODUCTION UNIT AND WOULD NOT BE APPROPRIATE FOR IN- 
CLUSION IN A UNIT OF OFFICE EMPLOYEESe I!N ADDITION TO THE ABOVE, IT 
1S TO BE NOTED THAT MRe HUTCHESON, WHILE ACTING AS ASSISTANT STOCK=- 
ROOM CLERK, ALSO DRIVES A SMALL TRUCK ON LOCAL PICK-UPS. 


Se THE BOARD FURTHER FINDS THAT STANLEY MACMILLAN AND GEORGE 
MITCHELL, PERSONS CLASSIFIED BY THE RESPONDENT AS SCALEMENy, ARE 
EMPLOYED TO WEIGH TRUCKS AND MAKE OUT SCALE TICKETSe FOR REASONS 
SIMILAR TO THE REASONS SET OUT WITH RESPECT TO MESSRSe BON! FACE 
AND HUTCHESON, THESE EMPLOYEES ARE ELIGIBLE FOR INCLUSION IN THE 
BARGAINING UNIT AND DO NOT SHARE A COMMUNITY OF INTEREST WITH 
OFFICE EMPLOYEES SUFFICIENT TG CAUSE THEM TO BE INCLUDED IN THE 
OFFICE UNIT. 


Ge THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |T THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT iN THE BARGAINING UNIT, AT THE TIME THE APPLICA- 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 3RD, 
1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


ls A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BE- 
TWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE 
ELIGIBLE TO VOTE. 
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8. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


9. THE MATTER 1S REFERRED TO THE REGISTRAR. 

DECISION OF BOARD MEMBER H. F. IJRWIN: OcTOBER 28, 1968. 

ig | DISSENT. 

fol THIS 1S AN APPLICATION FOR CERTIFICATION FOR WHAT THE APPLi- 


CANT UNION CONTENDS IS A TAG END BARGAINING UNIT OF FOUR EMPLOYEES 
NOT BOUND BY THE SUBSISTING COLLECTIVE AGREEMENT ENTERED INTO BE- 
TWEEN THE APPLICANT AND THE RESPONDENT COMPANY AS OF JULY 13, 1966. 
THE RESPONDENT CONTENDS THAT THESE FOUR PERSONS ARE OFFICE EMPLOYEES 
AND THE BARGAINING UNIT PROPOSED BY THE APPLICANT !S |NAPPROPRIATE 
FOR COLLECTIVE BARGAINING. THESE FOUR EMPLOYEES ARE? 


ALBERT BONIFACE a STOCKROOM CLERK 
BRYAN HUTCHESON - ASSISTANT STOCKROOM CLERK 
STANLEY MACMILLAN = SC ALEMAN 
GEORGE MITCHELL = SCALEMAN 
ae PARAGRAPH 2-01 OF THE SAID COLLECTIVE AGREEMENT DEFINES THE 


BARGAINING UNIT AS FOLLOWS: 


2.01 THE COMPANY AGREES TO RECOGNIZE THE UNION 
AS THE EXCLUSIVE COLLECTIVE BARGAINING AGENT IN 
RESPECT TO ALL MATTERS ARISING UNDER THE PRO- 
VISIONS OF THIS AGREEMENT FOR ALL THE COMPANY'S 
EMPLOYEES AT ITS BEACHVILLE PLANT, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FORE— 
MEN, OFFICE STAFF AND WATCHMENe 


4, IT WAS AGREED BEFORE THE EXAMINER THAT. THE FOUR EMPLOYEES IN 
DISPUTE DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACTe 
CONSEQUENTLY, THESE PERSONS CANNOT BE CLASSIFIED AS FOREMEN OR 
ABOVE THE RANK OF FOREMAN. 17 1S CLEAR FROM THEIR OCCUPATIONAL 
CLASSIFICATIONS THAT THEY ARE NOT CLASSIFIED AS WATCHMEN. 


5. THE ONLY OTHER OCCUPATIONAL GROUP OF EMPLOYEES EXCLUDED FROM 
THE BARGAINING UNIT AS SET OUT IN THE RECOGNITION CLAUSE OF THE 
COLLECTIVE AGREEMENT |S OFFICE STAFFe AS TASS AGREED BX THE 
OARTIES THAT THESE FOUR PERSONS ARE NOT BOUND BY THE COLLECT! VE 
GREEMENT AND THAT THEY ARE NEITHER SUPERVISORY PERSONNEL NOR WATCH— 
MEN, | MUST CONCLUDE THAT THEY WERE AGREED TO BE CLASSIFIED AS 
OFFICE STAFF AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED INTOe 


=o ee 


AS THERE |S NO EVIDENCE OF ANY CHANGE IN THEIR DUTIES AND RESPONSI = 
BILITIES SINCE THAT TIME, THE UNION |S ESTOPPED FROM CLAIMING THEM 
TO BE A TAG END UNIT AT THE PRESENT TIMEe 


ic APART FROM THE ABOVE, THE REPORT OF THE EXAMINER !S GLEAR 
THAT THEIR DUTIES ARE MOSTLY CLERICAL IN NATUREs THEY WORK UNDER 
THE DIRECTION AND SUPERVISION OF MRe Ce RING, OFFICE MANAGER} 

THEY ARE NOT RESPONSIBLE TO THE PLANT MANAGER OR ANY PLANT OFFICIAL 
BELOW THAT RANKe THEIR OCCUPATIONAL CLASSIFICATIONS ARE NOT I N- 
CLUDED IN THE 49 OCCUPATIONAL CLASSIFICATIONS LISTED IN APPEND! X 
"A" OF THE COLLECTIVE AGREEMENT CONSEQUENTLY, THEY ARE NOT BOUND BY 
THE COLLECTIVE AGREEMENT AND THE ONLY EXCLUSION THEY FIT INTO IS 
OFFICE STAFFe 


Cs AS TO WORKING CONDITIONS, THESE FOUR EMPLOYEES ARE PAID A 
SALARY WHILE ALL PLANT EMPLOYEES ARE PAID AT SPECIFIED HOURLY 
RATESe THEY DO NOT PUNCH A TIME CLOCK AS DO PLANT EMPLOYEES. 
THEY ARE NOT DOCKED FOR TIME OFF FROM WORK AS ARE PLANT EMPLOYEES. 
THEY WORK OFFICE HOURS, WITH CERTAIN VARIATIONS, BUT NOT PLANT 
HOURS. THEY RECEIVE THE SAME VACATION SCHEDULE AS OFFICE STAFFe 
THEY OBSERVE THE SAME PUBLIC HOLIDAYS AS THE OFFICE STAFF EVEN 
THOUGH THE PLANT MAY BE OPERATING ON THE HOLIDAYe JHEY PARTICI-—- 
PATE IN THE SAME MEDICAL INSURANCE PLANT AS THE OFFICE STAFFe 
SURELY THIS IS CONCLUSIVE EVIDENCE THAT THESE FOUR EMPLOYEES 

HAVE BEEN RECOGNIZED AS OFFICE PERSONNEL AND NOT PLANT EMPLOYEESe 


8. FOR ALL THESE REASONS, | WOULD HAVE FOUND THAT THESE FOUR 
EMPLOYEES ARE OFFICE PERSONNEL AND THAT THE TAG END UNIT APPLIED 
FOR |S INAPPROPRIATE FOR COLLECTIVE BARGAINING AND | WOULD HAVE 
DISMISSED THE APPLICATION» 


15047-68-Rs |NTERNATIONAL UNION OF ELECTRICAL RADIO AND MACH I NE 
WoRKERS (APPLICANT) Ve CANADIAN GYPSUM COMPANY LIMITED (RESPONDENT) 
BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 

QO. HODGES AND He Fe |RWINe 


APPEARANCES AT THE HEARING: IAN SCOTT, GLENN PATTINSON, AND 
He Ae HADDAWAY FOR THE APPLICANT, AND He De STEEVES, 
Je Ae SHAKESPEARE, AND THOMAS Gs HEINTZMAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: October 21, 1968. 


tks THIS 1S AN APPLICATION FOR CERTIFICATION MADE THE 5TH DAY OF 
SEPTEMBER, 1968. THE TERMINAL DATE WAS SEPTEMBER 13TH, 1968. 


= 723° - 


Ze THE NOTICE OF APPLICATION FOR CERTIFICATION POSTED !N THIS 
MATTER CONTAINED, AS IS CUSTOMARY, A DESCRIPTION OF THE BARGAINING 
UNIT PROPOSED BY THE APPLICANT. THE DESCRIPTION PROPOSED THE EX- 
CLUSION OF STATIONARY ENGINEERS FROM AN ALL-EMPLOYEE UNI Te AT THE 
HEARING A QUESTION AROSE WITH RESPECT TO THE INCLUSION OF THE OPER— 
ATING ENGINEERSe 


36 THE INTERNATIONAL UNION OF OPERATING ENGINEERS, HEREINAFTER 
CALLED "THE ENGINEERS", APPLIED ON SEPTEMBER 16TH, 1968, FOR CERTI— 
FICATION AS BARGAINING AGENT FOR A CRAFT UNITe BY LETTER DATED 
OcTOBER 2ND, 1968, THE BOARD ADVISED THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS OF THE SITUATION AND INVITED |T TO MAKE REPRE= 
SENTATIONS WITH RESPECT TO THE MATTER IF IT SO DESIRED} BY LETTER 
DATED OCTOBER 7TH, 1968, THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS REPLIED AS FOLLOWS: 


"PLEASE BE ADVISED THAT THE ABOVE LOCAL UNION ARE OF 

THE OPINION THAT THE STATIONARY ENGINEERS SHOULD NOT 

BE INCLUDED IN THE BARGAINING UNIT REQUESTED BY THE 
EMPLOYER RE THE APPLICATION OF THE INTERNATIONAL UNION 
OF ELECTRICAL RADIO AND MACHINE WORKERS, DUE TO THE 
FACT THAT IN OUR APPLICATION FOR CERTIFICATION 
FORWARDED TO THE BOARD, WE HAD DOCUMENTARY EVIDENCE 

OF MEMBERSHIP FOR THE TOTAL EMPLOYEES IN THE BARGAINING 
UNIT FOR WHICH WE APPLIED." 


uy IT 1S TO BE NOTED THAT THE APPLICATION OF THE ENGINEERS WAS 
NOT MADE UNTIL AFTER THE TERMINAL DATE OF THE PRESENT APPLICATIONe 


5 HAVING IN MIND ALL OF THE FOREGOING, THE BOARD |S NOT 
PERSUADED THAT |T SHOULD DEVIATE IN ANY WAY FROM ITS POLICY OF 
REQUIRING THE INCLUSION OF STATIONARY ENGINEERS IN AN ALL-EMPLOYEE 
UNIT IN CIRCUMSTANCES SIMILAR TO THOSE EXISTING IN THIS APPLICATION 
THE ENGINEERS WILL THEREFORE BE INCLUDED IN THE BARGAINING UNIT 
FOUND BY THE BOARD TO BE APPROPRIATE’ 


6. MRe Re Ae WOOLAND, EXAMINER, IS AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF 
PERSONS IN THE FOLLOWING CLASSIFICATIONS: 


MACHINE SUPERVISOR, 
CUPOLA SUPERVISOR, 
WAREHOUSE SUPERVISOR, 
LEAD WAREHOUSEMAN, 
ELECTRICIAN = SUPERVISOR, 
MECHANIC A — SUPERVISOR. 


ote 


15088-68-R: FUEL, BuSy LIMOUSINE, PETROLEUM DRIVERS AND ALLIED 
EMPLOYEES LOCAL UNION 352 AFFILIATED WITH THE |NTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Ve DUGGAN FUELS LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe |RWINe 


APPEARANCES AT THE HEARING: JACK HURD FOR THE APPLICANT, 
Ae Je CLARK AND We Je DUGGAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: OcTOBER 2, 1968. 


Ze HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
‘FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 
MIDLAND AND AT TAY TOWNSHIP, SAVE AND EXCEPT FOREMENg, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE 

A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC-— 
TIVE BARGAININGe 


3e THE RESPONDENT ARGUED THAT THIS APPLICATION WAS UNTIMELY 
DUE TO THE FACT THAT AT THE TIME THE APPLICATION WAS MADE THERE 
WERE 4 EMPLOYEES IN THE BARGAINING UNITe THE RESPONDENT ANTICI— 
PATED THAT AN ADDITIONAL 2 EMPLOYEES WOULD BE HIRED WITHIN 
APPROXIMATELY ONE MONTH FOLLOWING THE HEARING IN THIS MATTER. 
THE 2 ADDITIONAL EMPLOYEES WOULD BE CLASSIFIED AS DRIVERS AND 
WOULD BE IN ADDITION TO THE DRIVERS CURRENTLY EMPLOYED BY THE 
RESPONDENT. JHE RESPONDENT ARGUED THAT SINCE THERE WAS A 
SCHEDULED BUILD-UP OF EMPLOYEES THE BOARD SHOULD POSTPONE 
CONSIDERATION OF THIS APPLICATION UNTIL SUCH TIME AS THE BUILD- 
UP 1S COMPLETED. 


4, |T WAS THE APPLICANT®’S POSITION THAT THE EMPLOYMENT OF 

2 ADDITIONAL DRIVERS WAS TYPICAL OF THE SEASONAL INCREASE EX— 
PERIENCED IN THE FUEL OIL DELIVERY INDUSTRYe JHE APPLICANT 

ALSO ARGUED THAT SINCE IT HAD ORGANIZED 3 OUT OF THE 4 EMPLOYEES 
PRESENTLY WORKING !T WAS ENTITLED TO CERTIFICATIONe 


5. THE BOARD FINDS THAT A MAJORITY OF THE TOTAL ANTICIPATED 
NUMBER OF EMPLOYEES IN THE BARGAINING UNIT WERE EMPLOYED AT THE 
TIME THIS APPLICATION WAS MADE AND THAT ALL CLASSIFICATIONS OF 

EMPLOYEES WERE EMPLOYED AT THAT TIME. 


66 THEREFORE, THE BOARD FINDS THAT SINCE MORE THAN FIFTY 
PER CENT OF THE TOTAL ANTICIPATED NUMBER OF EMPLOYEES IN THE 


a i 


BARGAINING UNIT ARE CURRENTLY EMPLOYED AND ALL CLASSIFICATIONS 
OF EMPLOYEES WERE EMPLOYED ON THE DATE THE APPLICATION WAS MADE, 
THIS |S NOT THE PROPER CASE WHICH WOULD ENTITLE THE BOARD TO 
APPLY ITS PRACTICE IN BUILD-UP CASES BY POSTPONING THE CONS! DER- 
ATION OF THE APPLICANT'S APPLICATIONe 


Te THE BOARD THEREFORE FINDS THAT MORE THAN FIFTY-FIVE PER 
CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLI- 
CANT ON SEPTEMBER 23RD, 1968, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACTe 


Se A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


15093-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
ARNOLD STEELE & ASSOCIATES LTD. (RESPONDENT) v. UNITED BROTHERHOOD 
OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION #1450 (| NTERVENER). 


BEFORE: J. He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: Evo VANDERKLOET FOR THE APPLICANT, 
WeleCe BINNIE AND C.R. GRAHAM FOR THE RESPONDENT, Aw LALONDE 
AND De URQUHART FOR THE INTERVENER} 


DECISION OF THE BOARD: OcToBER 2, 1968. 


36 THE APPLICANT |S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR ALL CARPENTERS AND LABOURERS IN BOARD GEOGRAPHIC AREA 
#10 ano #11, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN} 


4, AS OF THE DATE OF THE MAKING OF THE INSTANT APPLICATION THE 
RESPONDENT ONLY HAD PERSONS CLASSIFIED AS LABOURERS AND CARPENTERS! 
HELPERS IN 1TS EMPLOY IN BOARD GEOGRAPHIC AREA #10. THE BOARD 
ACCORDINGLY FINDS THAT ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF 
THE RESPONDENT IN THE TOWNSHIP OF HOPE IN THE COUNTY OF DURHAM AND 
tHE TOWNSHIPS OF SOUTH MONAGHAN, HAMILTON, HALDIMAND AND ALNWICK IN 
“HE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN 

VD PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR- 
GAININGe 


Dee THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON SEPTEM— 
BER 23RD, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION 
AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE 
OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


re A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT 
TO PARAGRAPH 4, 


ae AS OF THE DATE OF THE MAKING OF THE APPLICATION THE RES-— 
PONDENT HAD IN ITS EMPLOY IN BOARD GEOGRAPHIC AREA #11 PERSONS 
CLASSIFIED AS BOTH CARPENTERS, CARPENTERS! HELPERS AND LABOURERS.» 
THE INTERVENER WAS CERTIFIED BY THIS BOARD ON OCTOBER 31st, 1966 
AS BARGAINING AGENT FOR A BARGAINING UNIT OF ALL CARPENTERS AND 
CARPENTERS! APPRENTICES IN THE EMPLOY OF ARNOLD STEELE GENERAL 
CONTRACTOR IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN, THERE WAS AGREEMENT THAT SOME TIME IN THE 
FIRST HALF OF 1967 THE RESPONDENT BECAME THE SUCCESSOR EMPLOYER 
TO ARNOLD STEELE GENERAL CONTRACTOR PURSUANT TO SECTION 47A OF 
THE ACTe ACCORDINGLY, THE INTERVENER CONTINUED TO HOLD THE BAR-— 
GAINING RIGHTS FOR THE CARPENTERS AND CARPENTERS! APPRENTICES IN 
THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF PETERBOROUGH AND 
VICTORIA. WHILE THERE |S EVIDENCE THAT THERE WAS SOME COMMUNI— 
CATION BETWEEN THE INTERVENER AND THE RESPONDENT, WE FIND THAT 
THE INTERVENER FAILED TO GIVE WRITTEN NOTICE TO THE RESPONDENT 
AS THE SUCCESSOR EMPLOYER OF ITS DESIRE TO BARGAIN WITH A VIEW 
TO MAKING A COLLECTIVE AGREEMENT PURSUANT TO SUBSECTION (2) OF 
SECTION 47a. IN THESE CIRCUMSTANCES, THE BOARD FINDS THAT THE 
INSTANT APPLICATION AS IT RELATES TO THE CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
PETERBOROUGH AND VICTORIA IS TIMELY UNDER SECTION STOR eCTHE ACT < 


Se THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE VOTING CONSTITUENCY SET OUT BELOW, AT 

THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON SEPTEMBER 23RD, 1968, THE TERMINAL DATE FIXED FOR THIS APPLI- 
CATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77 
(2)(¥) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE 
OF ASCERTAINING MEMBERSHIP UNDER SECTION Zen) OF THE SAID ACT. 


9. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF ne 
RESPONDENT IN THE VOTING CONSTITUENCY CONSISTING OF: 


=o 


ALL CARPENTERS AND CARPENTERS! APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN. 


10. ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON 
THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR 
WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE 
THE VOTE IS TAKEN WILL BE ELIGIBLE TO VOTEe 

Ll. VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND THE 
INTERVENER. 

12s WE WOULD POINT OUT THAT THE LOCATIONS OF THE JOB SITES WHERE 


EMPLOYEES OF THE RESPONDENT WERE WORKING AS OF THE DATE OF APPLICA~ 
TION WERE PETERBOROUGH, THE TOWNSHIP OF DOURO AND LINDSAY. ALL OF 
THESE LOCATIONS ARE WITHIN THE COUNTIES OF PETERBOROUGH AND 
VICTORIAs THE JOB SITES, OF COURSE, ALSO FALL WITHIN THE PRESENT 
BOARD GEOGRAPHIC AREA #11 WHICH, IN ADDITION TO THE COUNTIES OF 
PETERBOROUGH AND VICTORIA, ALSO ENCOMPASSES THE PROVISIONAL COUNTY 
OF HALIBURTON. 


Love 


THE APPLICANT HAS FILED EVIDENCE OF MEMBERSHIP FOR MORE 


THAN FIFTY-FIVE PER CENT OF THE CONSTRUCTION LABOURERS IN THE 
EMPLOY OF THE RESPONDENT IN BOARD GEOGRAPHIC AREA #11 AS OF THE 
TERMINAL DATEe SHOULD MORE THAN FIFTY PER CENT OF THE BALLOTS OF 
ALL THOSE ELIGIBLE TO VOTE IN THE VOTING CONSTITUENCY DEFINED IN 
PARAGRAPH 9 BE CAST IN FAVOUR OF THE APPLICANT, THE APPLICANT 
WOULD BE ENTITLED TO CERTIFICATION FOR A UNIT COMPOSED OF ALL 


CONSTRUCTION LABOURERS AND CARPENTERS AND CARPENTERS! APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT IN BOARD GEOGRAPHIC AREA Pies CIF, 
ON THE OTHER HAND, MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL 
THOSE ELIGIBLE TO VOTE IN THE VOTING CONSTITUENCY WERE CAST IN 
FAVOUR OF THE INTERVENER, THE INTERVENER WOULD CONTINUE TO HOLD 
THE BARGAINING RIGHTS FOR THE EMPLOYEES IN THE BARGAINING UNIT AS 
DESCRIBED IN THE BOARD'S CERTIFICATE OF OCTOBER 31sT, 1966 NAMELY 
ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE COUNTIES OF 
PETERBOROUGH AND VICTORI Ae IN THAT EVENT, THE APPLICANT WOULD 
STILL BE ENTITLED TO CERTIFICATION FOR ALL CONSTRUCTION LABOURERS 
IN THE EMPLOY OF THE RESPONDENT IN BOARD GEOGRAPHIC AREA #11. 


phe THE MATTER |S REFERRED TO THE REGISTRARe 


ae ee 


15131-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaL 498 (APPLICANT ) ve DIETRICH & KOEHLER CONSTRUCTION LIMITED 


(RESPONDENT). 


BEFORE: Ge We REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We  TEAGLE. 


DECISION OF THE BOARD: OcToBeR 2, 1968. 


on THE EVIDENCE OF MEMBERSHIP FILED IN THIS CASE CONSISTED OF 
TWO CERTIFICATES OF MEMBERSHIP AND ONE COMBINATION APPLICATION FOR 
MEMBER SHIP AND RECEIPTe THE CERTIFICATES OF MEMBERSHIP CERTIFY 
THAT THE PERSONS NAMED HEREIN ARE MEMBERS OF LOCAL UNION 1940. 
WHILE THE CERTIFICATES STATE THAT THE PERSONS ARE WILLING TO HAVE 
THE APPLICANT (LOCAL 498) REPRESENT THEM, THERE 1S NO EVIDENCE BE- 
FORE THE BOARD INDICATING THAT THE TWO PERSONS CONCERNED ARE MEM-— 
BERS OF THE APPLICANT. THE BOARD HAS CONSISTENTLY HELD THAT 
MEMBERSHIP IN ONE LOCAL 1S NOT MEMBERSHIP IN ANOTHER LOCAL OF THE 
SAME PARENT ORGANIZATIONe 


S18 THE APPLICANT ALLEGES THAT THERE ARE THREE PERSONS EMPLOYED 
BY THE RESPONDENTe THE RESPONDENT IN ITS REPLY ALLEGES THAT THERE 
ARE SIX EMPLOYEES. EVEN IF WE WERE TO ACCEPT THE APPLICANT'S 
POSITION, IT WOULD HAVE AS A MEMBER ONLY ONE PERSON OUT OF A BAR= 
GAINING UNIT OF THREEe HAVING REGARD THEN TO THE PROVISIONS OF 
SECTION 7 OF THE LABOUR RELATIONS ACT, THE APPLICATION IS DISMISSED. 


15136-68-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE U.S.A. 
& CANADA, LocaL 905 (APPLICANT) Vv. PARKER BROTHERS GAMES LIMITED 
(RESPONDENT). 


BEFORE: O. Be SHIME, VICE-CHAIRMAN AND BOARD MemBERS QO. HODGES 
AND JeE.C. ROBINSON. 


APPEARANCES AT THE HEARING: Tom CoRRIGAN FOR THE APPLICANT, 
AeTe VERNON AND JeC. RUTLEDGE FOR THE RESPONDENT. 


DECISION OF THE BOARD: OcToBER 28, 1968. 


36 AT THE HEARING THE BOARD WAS ADVISED THAT THE RESPONDENT 
CARRIES ON BUSINESS AS A MANUFACTURER OF GAMES. ON THE DATE OF 
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THE APPLICATION THE RESPONDENT WAS IN THE PROCESS OF MOVING ITS 
BUSINESS FROM THE MUNICIPALITY OF METROPOLITAN TORONTO TO ITS 

NEW PLANT IN VAUGHAN TOWNSHIP. THE RESPONDENT ANTICIPATES THAT 
ITS MOVE TO THE NEW PLANT WILL BE COMPLETED BETWEEN CHRISTMAS 

AND New YEARS IN 1968, AT WHICH TIME IT WILL TERMINATE ITS 

LEASE AND CEASE ITS OPERATIONS IN METROPOLITAN TORONTOe NOTW! TH— 
STANDING THAT THE RESPONDENT |S PRESENTLY OPERATING ITS BUSINESS 
IN BOTH LOCATIONS, IT 1S CONCEDED THAT THERE IS A SINGLE OPERA-— 
TION, WITH EMPLOYEES BEING INTERCHANGED, AND THAT THE PRESENT 
SYSTEM OF OPERATION |S TEMPORARY. 


4, HAVING REGARD TO THE CIRCUMSTANCES, THE BOARD FINDS THAT 
ALL OF THE EMPLOYEES OF THE RESPONDENT |N METROPOLITAN TORONTO 
AND VAUGHAN TOWNSHIP PLANTS, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT! VE 
BARGAININGe 


be THE BOARD 1S SATISFIED ON. THE BASIS OF ALL THE EVIDENCE 
BEFORE 17 THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNITy AT THE TIME THE APPLI~ 
CATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER lst, 
1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION U7C2 Coe Or THE 

LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


15211-68-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND 
CANADA, LOCAL UNION 67 (APPLICANT) Ve MONO MECHANICAL CONTRACTING 
LIMITED (RESPONDENT )-+ 


BEFORE: G. We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND ReWe TEAGLE-~ 


DECISION OF THE BOARD: OcToBER 22, 1968. 


A THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT CONSISTS OF FOUR CERTIFICATES OF MEMBERSHIP AND FOUR 
DUES BOOKSe THE CERTIFICATES AND THE DUES BOOKS ARE NOT S!GNED 
BY THE EMPLOYEES !N RESPECT OF WHOM THEY ARE SUBMITTED. SUB- 
SECTION lL OF SECTION 48 oF THE BoaRD's RULES OF PROCEDURE PRO- 
VIDES IN PART THAT EVIDENCE OF MEMBERSHIP SHALL NOT BE ACCEPTED 
BY THE BOARD UNLESS THE EVIDENCE 1S SIGNED BY THE EMPLOYEE. IN 
VIEW OF THESE CIRCUMSTANCES, THE BOARD CANNOT GIVE ANY WEIGHT TO 
THE DOCUMENTARY EVIDENCE FILED IN SUPPORT OF THIS APPLICATION. 


pie ee 


SEE THE NICK BABIVv CASE, O.L.R.B. MONTHLY REPORT, JUNE 1961, P. 


75, THE THE Moose HEAD HOUSE (HAMILTON) CASE, O.L.R.B. MONTHLY 


REpoRT, NovemBER, 1961, Pp. 278. 


Ln IT 1S ALSO NOTED THAT THE APPLICANT HAS FAILED TO FILE 
ANY EVIDENCE, SUCH AS A CHARTER, ESTABLISHING ITS STATUS AS A 
TRADE UNION. 


oe IN THE RESULT THE APPLICATION IS DISMISSED. 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING OCTOBER 


15079-68-R: JOHN VINK (APPLICANT) Ve UNITED BROTHERHOOD OF CARPENTERS 


& JOINERS OF AMERICA, LOCAL UNION 1450 (RESPONDENT) Ve» ARNOLD STEELE 
GENERAL CONTRACTOR ( INTERVENER). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: G. RISHOR, Je VINK AND Be HOFTIZER 
FOR THE APPLICANT, Ae LALONDE AND De URQUHART FOR THE RESPONDENT, 
W.1.C. BINNIE AND CeRe GRAHAM FOR THE INTERVENERS 


DECISION OF THE BOARD: OcToBER 2, 1968. 


i THIS |S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT MADE PURSUANT TO SECTION 96 
OF THE LABOUR RELATIONS ACT. 


2. THE RESPONDENT WAS CERTIFIED BY THE BOARD ON OCTOBER 3lsT, 
1966 FOR A BARGAINING UNIT COMPOSED OF ALL CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE INTERVENER IN THE COUNTIES OF PETER- 
BOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN 


Ae THE EVIDENCE 1S THAT THE RESPONDENT AND THE INTERVENER 
ENTERED INTO NEGOTIATIONS WITH A VIEW TO MAKING A COLLECTIVE AGREE- 
MENTe CONCILIATION SERVICES WERE APPLIED FOR AND GRANTED. ON 
DECEMBER 22ND, 1966 THE MINISTER ADVISED THE PARTIES THAT HE DID 
NOT DEEM IT ADVISABLE TO APPOINT A CONCILIATION BOARD. NO COLLEC- 
TIVE AGREEMENT HAS BEEN ENTERED INTO BY THE RESPONDENT AND THE 
|NTERVENER. 


(oe 


4, THERE WAS AGREEMENT THAT SOME TIME DURING THE FIRST HALF 
oF 1967, ARNOLD STEELE & ASSOCIATES LTDe BECAME THE SUCCESSOR 
TO THE INTERVENER PURSUANT TO SECTION 47A OF THE AGT AND THAT 
THE FORMER EMPLOYEES OF THE INTERVENER BECAME THE EMPLOYEES OF 
ARNOLD STEELE & ASSOCIATES LTD. THEREFORE, AS OF THE DATE OF 
THE MAKING OF THE INSTANT APPLICATION THE INTERVENER HAD NO 
EMPLOYEES IN ITS EMPLOYe IN AN APPLICATION FOR TERMINATION OF 
BARGAINING RIGHTS MADE UNDER SECTION 96(1) OF THE ACT, IF A 
PERSON |S NOT AN EMPLOYEE IN THE BARGAINING UNIT AS OF THE DATE 
OF THE APPLICATION, HE |S NOT CONSIDERED TO BE AN EMPLOYEE OF 
THE EMPLOYER CONCERNED FOR PURPOSES OF THE APPLICATION. 


be SINCE THE INTERVENER HAD NO EMPLOYEES IN THE BARGAIWING 
UNIT AS OF THE DATE OF THE MAKING OF THE APPLICATION, WHICH 
INCLUDES THE APPLICANT HIMSELF, THE APPLICANT HAD NO STATUS TO 
BRING THE APPLICATION (SEE UNI-FORM BUILDERS LIMITED CASE, O.L. 
R.B. MONTHLY REPORT, APRIL 1968, P. 60). 


6. THE APPLICATION ACCORDINGLY IS DISMISSED. 


15118-68-R: NORTHERN ENGINEERS & SuPPLY CO~ LIMITED (APPLICANT) Ve 


SHEET METAL WORKERS INTERNATIONAL ASSOCIATION LOCAL 397 (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Hef. |RWIN 
AND Pes. 0) KEEFE « 


APPEARANCES AT THE HEARING: ReD. PERKINS AND Ge HOLT FOR THE 
APPLICANT, RONALD Se TAYLOR FOR THE RESPONDENT. 


DECISION OF THE BOARD: OcToBER 23, 1968. 


a. THE APPLICANT HAS APPLIED FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF 
sEcTIONS 45, 46 aND 79 OF THE LABOUR RELATIONS ACTe 


es THE FACTS OF THIS CASE ARE NOT IN DISPUTE® 


36 THE RESPONDENT IN THIS MATTER WAS CERTIFIED AS BARGAINING 
AGENT FOR CERTAIN EMPLOYEES OF THE APPLICANT ON AUGUST 30TH, 1960. 
THE PARTIES BARGAINED IN GOOD FAITH WITH A VIEW TO MAKING A COLLEC— 
TIVE AGREEMENT AND A CONCILIATION OFFICER WAS APPOINTED. ON 

August 1st, 1961, THE MINISTER OF LABOUR INFORMED THE PARTIES THAT 
A CONCILIATION BOARD WOULD NOT BE APPOINTED. FOLLOWING THE 
MINISTER'S LETTER, THE RESPONDENT UNION PICKETED THE EMPLOYER'S 
PREMISES UNTIL APPROXIMATELY THE END OF AuGUST, 1961. 
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4, SINCE SEPTEMBER, 1961, THE EMPLOYER HAS CONTINUED ITS 
NORMAL OPERATIONS AND THERE HAS BEEN NO ATTEMPT WHATSOEVER BY 
THE UNION TO RESUME BARGAINING OR TO ASSERT ITS BARGAINING 
RIGHTS IN ANY WAY UP TO APRIL, 1968. 


ae ON APRIL llth, 1968, THE RESPONDENT UNION WROTE TO THE 
APPLICANT AND REQUESTED THAT THE APPLICANT MEET WITH THE UNION 
AND OTHER EMPLOYERS WHO WERE ENGAGED IN THE APPLICATION OF ROOF- 
ING MATERIALS WITH A VIEW OF ENTERING JOINT NEGOTIATIONS. THE 
APPLICANT DID NOT ENTER INTO NEGOTIATIONS WITH THE RESPONDENT 
FOLLOWING THE RESPONDENT'S LETTER OF APRIL l1tH, 1968, AND ON 
SEPTEMBER 13TH, 1968, THE UNION NOTIFIED THE APPLICANT BY 

LETTER THAT IT REQUIRED THE APPLICANT TO COMMENCE BARGAINING 

ON OR BEFORE THURSDAY, SEPTEMBER 19TH, 1968. IN THE EVENT THAT 
THE APPLICANT REFUSED TO BARGAIN WITH THE RESPONDENT ON OR BEFORE 
SEPTEMBER 19TH, THE RESPONDENT THREATENED TO PICKET THE APPLI- 
CANT'S PREMISES AND ANY CONSTRUCTION SITE WHERE ROOFERS EMPLOYED 
BY THE APPLICANT ARE EMPLOYED. 


6< IT 1S CLEAR FROM THE FACTS RECITED ABOVE THAT FROM 
SEPTEMBER, 1961 up TO APRIL 11TH, 1968 THE RESPONDENT UNION 
FAILED TO ASSERT THE BARGAINING RIGHTS FOR WHICH IT WAS CERTI- 
FIED ON AuGuST 30TH, 1960. WHEN A UNION IS CERTIFIED AS BAR- 
GAINING AGENT FOR EMPLOYEES IT 1S EXPECTED THAT THE UNION WILL 
TAKE WHATEVER STEPS ARE OPEN TO IT TO ADVANCE ITS BARGAINING 
POSITION AND IN SOME WAY ACTIVELY ASSERT ITS BARGAINING RIGHTS 
FOR THE EMPLOYEES. WHERE A UNION IS FOUND TO HAVE SLEPT ON ITS 
BARGAINING RIGHTS IN THE MANNER OUTLINED ABOVE FOR A SUBSTANTIAL 
PERIOD OF TIME, !1T MUST BE HELD THAT SUCH UNION HAS ABANDONED 
ITS BARGAINING RIGHTS (SEE BARRIE TANNING, LIMITED CASE, Oe 
R.B. MONTHLY REPORT, May 1966, Pp. 128). 


7° ON THE FACTS OF THIS CASE, IT !1S APPARENT THAT THE UNION 
SLEPT ON ITS BARGAINING RIGHTS FROM SEPTEMBER, 1961 uP TO APRIL, 
1968, DURING WHICH TIME NO ATTEMPT WAS MADE TO ACTIVELY PROMOTE 
THE INTERESTS OF THE EMPLOYEES FOR WHOM THE UNION HAD BEEN CER- 
TIFIED, AND IN THESE CIRCUMSTANCES, THE BOARD MUST FIND THAT THE 
RESPONDENT UNION HAD ABANDONED ITS BARGAINING RIGHTS SOME TIME 
PRIOR TO APRIL, 1968.6 


Gr IN VIEW OF THE FACT THE BOARD FINDS THAT THE RESPONDENT 
ABANDONED |TS BARGAINING RIGHTS PRIOR TO APRIL, 1968, THE BOARD 
1S OF OPINION THAT THE ACTION OF THE UNION ON APRIL llTH, 1968 
AND AGAIN ON SEPTEMBER 13TH, 1968, WHICH WAS A UNILATERAL 
ATTEMPT TO RESTORE A BARGAINING POSITION LONG SINCE ABANDONED, 
WAS AN INEFFECTUAL ATTEMPT TO ASSERT BARGAINING RIGHTS WHICH 
HAVE BEEN LOST FOR SOME CONSIDERABLE TIME. 
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9. THERE 1S AN ONUS ON A UNION WHICH IS CERTIFIED AS A 
BARGAINING AGENT TO ACTIVELY PROMOTE THE BARGAINING RELATION— 
SHIP AND WHERE A UNION FAILS TO DO SO FOR A SUBSTANTIAL PERIOD 
OF TIME, IT MUST BE HELD THAT THE UNION HAS ABANDONED ITS BAR— 
GAINING RIGHTS. 


40. IN VIEW OF OUR FINDINGS THAT THE RESPONDENT UNION HAS 
ABANDONED ITS BARGAINING RIGHTS AND IS UNABLE TO UNILATERALLY 
REVIVE SUCH BARGAINING RIGHTS, IT 1S UNNECESSARY FOR THE BOARD 
TO DEAL WITH THE MERITS OF THE INSTANT APPLICATION AND THE 
BOARD ACCORDINGLY DECLARES THAT THE RESPONDENT NO LONGER REPRE 
SENTS THE EMPLOYEES OF THE APPLICANT AT FORT WILLIAM ENGAGED IN 
THE APPLICATION OF ROOFING MATERIALS (OTHER THANWOOD SHINGLES 
AND METAL ) FOR WHOM IT HAS FORMERLY BEEN THE BARGAINING AGENTe 


1 THIS APPLICATION |S THEREFORE TERMINATED. 


15151-68-R: JOSEPH He. CORMIER Le CARTIER Fe Ke VANVOLKENBURG 
(ASSOCIATE REPRESENTATIVES ) (APPLICANTS) Ve INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS WAREHOUSEMEN, CHAUFFEURS AND HELPERS OF AMERICA UNION 


LOCAL 647 (RESPONDENT) 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Ee BOYER 
AND ReWe TEAGLE. 


DECISION OF THE BOARD: OctoBeR l, 1968. 


i ee THE APPLICANTS APPLIED ON SEPTEMBER 24TH, 1968 UNDER SECTION 
43 oF THE LABOUR RELATIONS ACT FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT TO THAT UNIT OF EM- 
PLOYEES OF DEPENDABLE CATERERS LIMITED AT METROPOLITAN TORONTO REPRE- 
SENTED BY THE RESPONDENTe 


As IT WOULD APPEAR THAT A CONCILIATION OFFICER WAS APPOINTED BY 
THE MINISTER TO ASSIST THE RESPONDENT AND DEPENDABLE CATERERS LIMITED 
ON SEPTEMBER 3RD, 1968 AND THAT THE COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND DEPENDABLE CATERERS LIMITED EXPIRED PRIOR TO THE 
INSTANT APPLICATION BEING MADE. SECTION 43 oF THE ACT PROVIDES THAT 
AN APPLICATION FOR TERMINATION CAN ONLY BE MADE PURSUANT TO THAT 
SECTION PRIOR TO THE TIME AT WHICH THE MINISTER HAS APPOINTED A CON- 
CILIATION OFFICERs 


3. SeEcTION 46(2) OF THE ACT PROVIDES THAT AN APPLICATION FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF A TRADE UNION CANNOT 
8E MADE WHERE A CONCILIATION OFFICER HAS BEEN APPOINTED BY THE 
MINISTER UNLESS FOLLOWING SUCH APPOINTMENT: 
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(A) AT LEAST TWELVE MONTHS HAVE ELAPSED FROM 
THE DATE OF THE APPOINTMENT OF THE 
CONCILIATION OFFICER OR A MEDIATOR; OR 


(c) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS INFORMED THE PARTIES THAT HE DOES NOT 
DEEM IT DESIRABLE TO APPOINT A CONCILIATION 
BOARD, 


WHICHEVER IS LATERe 


4, |T THEREFORE APPEARS TO THE BOARD FROM THE FACTS SET OUT 
ABOVE THAT NONE OF THE TIME PERIODS REFERRED TO IN THE PRECEDING 
PARAGRAPH COULD HAVE ELAPSED BETWEEN THE DATE OF THE APPOINTMENT 
OF THE CONCILIATION OFFICER AND THE DATE OF THE MAKING OF THIS 
APPLICATIONe 


De IF THE BOARD 1S CORRECT IN 1TS ASSUMPTION THAT THE ABOVE 
ARE THE FACTS OF THIS CASE IT WOULD FOLLOW, PURSUANT TO THE PRO- 
VISIONS OF SECTION 46(2) OF THE ACT, THAT THIS APPLICATION IS 
UNTIMELY. 


OF THE BOARD ACCORDINGLY DIRECTS THE APPLICANTS TO ADVISE 
THE BOARD IN WRITING ON OR BEFORE THE 9TH DAY OF OCTOBER, 1968, 
WHETHER, INTHEIR OPINION, THE BOARD !1S IN ERROR IN ASSUMING THAT 
THE FACTS OF THIS CASE ARE AS SET OUT ABOVE. IF THE APPLICANTS 
ARE OF OPINION THAT THE BOARD !S_ IN ERROR THEY WILL INCLUDE IN 
THEIR ADVICE TO THE BOARD A SUMMARY OF THE FACTS IN SUPPORT OF 
THEIR OPINION. 


is THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING 
THE RECEIPT OF SUCH ADVICE AND SUMMARY OF FACTS FROM THE APPLI— 
CANTS~. 


Gre IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A 
SUMMARY OF FACTS AS HEREIN DIRECTED, THIS APPLICATION WILL BE 
DISPOSED OF PURSUANT TO THE PROVISIONS OF SECTION 46 OF THE 
BOARD's RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE APPLI- 
CANTSe 


DECISION OF THE BOARD: OcToBerR 10, 1968. 


dy IN ITS DECISION DATED OCTOBER lst, 1968 IN THIS MATTER, 
THE BOARD DIRECTED THAT THE APPLICANTS ADVISE THE BOARD IN WRITING 
ON OR BEFORE OCTOBER 9TH, 1968 WHETHER IN THE OPINION OF THE APPLI 
CANTS THE BOARD WAS IN ERROR IN ASSUMING THAT THE FACTS OF THIS 
CASE ARE AS SET OUT IN THE BOARD'S DECISION OF OCTOBER IsT, 1968. 


ayo) 


2. SINCE THE BOARD HAS NOT RECEIVED ANY COMMUNICATION FROM 
THE APPLICANTS AS DIRECTED, THE BOARD 1S SATISFIED THAT PURSUANT 
TO THE PROVISIONS OF SECTION 46(2) OF THE LABOUR RELATIONS ACT 
THIS APPLICATION 1S UNTIMELY. 


3. IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 46 oF THE BOARD'S RULES OF PROCEDURE, THE 
BOARD |S OF OPINION THAT THE APPLICANTS HAVE FAILED TO MAKE A 
PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THIS APPLICATION IS 
THEREFORE DISMISSED. 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 


DURING OCTOBER 


14818-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOGAL 
1059 (CoMPLAINANT) ve. POWELL _AGRI-SYSTEMS LIMITED (RESPONDENT ). 

~ AND — 
14928-68-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
1059 (COMPLAINANT) Ve POWELL _AGRI-SYSTEMS LIMITED (RESPONDENT )« 


BEFORE: HeDe BROWN, VICE-CHAIRMAN AND BOARD MEMBERS Pe, Je O'KEEFFE 
AND Je Es Ce. ROBINSON} 


APPEARANCES AT THE HEARING: Je Be WATERMAN, Fe DONNE FOR THE 
APPLICANT3 Es HOREMBALA FOR THE RESPONDENT. 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER 
Pie ahi KEEP PEs OctoBperR 21, 1968. 


i THIS 1S A COMPLAINT FOR RELIEF PURSUANT TO THE PROVISIONS 
OF SECTION 65 OF THE LABOUR RELATIONS ACT. THE COMPLAINANT ALLEGES 
THAT DAVID DOUGLAS, WAYNE DAVIS, HAROLD MACCREADY, DONALD WHITNEY, 
JAMES THURSTON, RICHARD CROCKETT AND DAVID CHAMBERS HAVE BEEN DEALT 
WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 48, 
50(a) AND (B) OF THE LABOUR RELATIONS Act IN THAT THEY WERE DI S—- 
CHARGED BY THE RESPONDENT BECAUSE THEY WERE MEMBERS OF THE COM- 
PLAINT UNIONe THE COMPLAINANT REQUESTS THAT THEY BE REINSTATED 
WITH COMPENSATION.e THE PARTIES AGREED AT THE HEARING THAT THE COM-— 
PLAINT WITH RESPECT TO DAVID DOUGLAS BE HEARD TOGETHER WITH THE 
COMPLAINT OF THE OTHER AGGRIEVED PERSONS NAMED ABOVE AND THAT THE 
EVIDENCE ADDUCED BY APPLIED TO BOTH APPLICATIONSe 


ae THE RESPONDENT 1S LOCATED IN OTTERVILLE AND |S ENGAGED IN 
+HE MANUFACTURE AND DISTRIBUTION OF PRODUCTS RELATED TO THE 
TOBACCO INDUSTRYe THE EVIDENCE ESTABLISHED THAT on JUNE 19TH,1968, 
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CERTAIN EMPLOYEES OF THE RESPONDENT ARRANGED FOR A MEETING TO BE 
HELD IN THE OTTERVILLE PARK WITH RESPECT TO ORGANIZATION OF A 
UNION FOR THE EMPLOYEES OF THE RESPONDENT. DUE TO RAIN THAT 
EVENING, DAVID DOUGLAS HELD THE MEETING AT HIS HOME. NINETEEN 
EMPLOYEES ATTENDED THE MEETING AND 18 SIGNED APPLICATIONS FOR 
MEMBERSHIP IN ~HE COMPLAINANT UNIONe DOUGLAS TESTIFIED THAT 

THE FOLLOWING DAY JOE VAN BOMELL, SHOP FOREMAN, ASKED HIM WHAT 
HE WAS HOLDING AT HIS HOUSE, "A UNION MEETING OR SOMETHING'!? 

IT WAS ADMITTED BY ROBERT WILSON, THE EXECUTIVE VICE=PRESI DENT 
AND GENERAL MANAGER OF THE RESPONDENT, THAT HE BECAME AWARE OF 
UNION ACTIVITY AT THE PLANT FOR THE FIRST TIME ON FRIDAY, JUNE 
21lste HE WAS THEN IN SOUTH CAROLINA BUT WAS !|NFORMED OF THIS 

BY TELEPHONE. WILSON TALKED TO A NUMBER OF PERSONS ON THE 
TELEPHONE THAT MORNING INCLUDING JOE VAN BOMELL, MR. PETTIGREW, 
A VICE-PRESIDENT OF THE RESPONDENT AND FRANK GELINASy THE 
PERSONNEL MANAGER AT THAT TIMEs’ WILSON SAID IT WAS DURING THIS 
DISCUSSION THAT THE DECISION TO FIRE DOUGLAS WAS MADE BECAUSE OF 
HIS PREVIOUS |INSUBORDINATION AND DIFFICULTIES WITH HIS TIME CARD 
OF WHICH HE HAD BEEN MADE AWARE.’ DOUGLAS TESTIFIED THAT HE HAD 
BEEN EMPLOYED BY THE RESPONDENT FOR ABOUT 3 1/2 MONTHS PRIOR TO 
HIS DISCHARGE AND THERE HAD BEEN NO COMPLAINTS ABOUT THE QUALITY 
OF HIS WORK. ON THE 16TH OR 17TH OF JUNE THERE HAD BEEN A COM- 
PLAINT CONCERNING INSUBORDINATION BY NOT FOLLOWING THE FOREMAN'S 
ORDERS TO DO HIS WORK IN THE PROPER AREA. |N THAT REGARD, 
DOUGLAS SAID BECAUSE THE AREA HE WAS TOLD TO SPRAY PAINT IN WAS 
BLOCKED HE COULD NOT CARRY OUT THE FOREMAN'S ORDERS AND SO AD— 
V!SED HIM WHO TOOK NO ACTION AT THAT TIMEe ON THE 20TH OF JUNE, 
HOWEVER, HE HAD A DISCUSSION WITH GELINAS CONCERNING THE IN- 
SUBORDINATION AND HE SAID HE WAS GIVEN TWO WEEKS TO "STRAIGHTEN 
out", HE SAID THAT NO ONE HAD SPOKEN TO HIM ABOUT HIS TIME 
CARDS UNTIL THE DAY HE WAS FIREDe THERE WERE THREE TIME CARDS 
SUBMITTED IN EVIDENCE FOR THE PERIODS ENDING APRIL 7TH, May 

17TH AND JUNE 15TH. ALL THREE DISCLOSED ERRORS AND ONE WAS 
SMUDGED. DOUGLAS SAID HE BLURRED SOME AFTER HE HAD WASHED THE 
PAINT OFF HIS HANDS AND THE OTHER ERRORS WERE THERE BECAUSE OF 
ANOTHER EMPLOYEE BRUSHING HIS ARM WHEN HE PUNCHED OUT BUT NO ONE 
FROM MANAGEMENT HAD SPOKEN TO HIM ABOUT THE CARDS IN THE MONTHS 
OF APRiL, MAY OR JUNE» ON THURSDAY, JUNE 20TH, DOUGLAS SAID 
THAT HE HAD OVERHEARD A CONVERSATION INVOLVING PETTIGREW, GELINAS 
AND A MRe FLITTON DURING WHICH PETTIGREW SAID "| HAVE A NOTION TO 
FIRE THE WHOLE --— BUNCH OF THEM." WAYNE NOELS, AN EMPLOYEE OF 
THE RESPONDENT, TESTIFIED THAT HE WAS WITH DOUGLAS AT THAT TIME 
AND ALSO OVERHEARD PART OF THIS CONVERSATION AND SAID THAT THE 
STATEMENT ABOVE WAS MADE BY PETTIGREW. DOUGLAS WAS DISCHARGED 
ON FRIDAY, JUNE 21ST BY GELINAS AND VAN BOMELLe HE SAID THAT 
GELINAS MENTIONED AT THAT TIME THAT THE REASON FOR H!S D!SCHARGE 
WAS HIS RECENT INSUBORDINATION AND THAT HE HAD HEARD THAT DOUGLAS 
WAS A UNION ORGANIZER. 
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3% THERE WAS EVIDENCE ADDUCED WHICH ESTABLISHED THAT ON 
MONDAY, JUNE 24TH, 1968, WILSON CALLED A MEETING OF THE EMPLOYEES 
OF THE RESPONDENT AT ABOUT 7:30 AeMe CHAIRS WERE SET UP IN THE 
LUNCH ROOM FOR THE EMPLOYEES AND WILSON ADDRESSED THE MEETING FOR 
ABOUT 15 MINUTESe IN PART HIS EVIDENCE |S THAT HE TOLD THEM WHAT 
THE COMPANY HAD DONE UP TO THAT TIME AND THE FUTURE EXPECTATIONS 
WIHTOUT MENTIONING ANY REDUCTION OF SALESe HE DISCUSSED THE PROS 
AND CONS OF UNIONS AND THE DIFFICULTIES THE COMPANY WOULD HAVE IN 
OPERATING UNDER A UNION$ WAGES AND THE BENEFITS WHICH THE COMPANY 
HAD GIVEN THEM TO THAT TIME$ THAT A UNION WAS NOT IN THE COMPANY'S 
PLANS AT THAT TIME$ THAT THE CONSTRUCTION OF A NEW BUILDING AND 
THE INSTALLATION OF PRODUCTION EQUIPMENT WAS TEMPORARILY SUSPENDED 
AS WAS THE COMPANY'S PLANS WITH THE ONTARIO DEVELOPMENT BOARD UN— 
TIL THE FUTURE WAS MORE CLEARLY ESTABLISHED FOR THE COMPANY HE 
SUGGESTED THAT AN EMPLOYEES! COUNCIL BE FORMED FOR THE PURPOSES 
OF TALKING TO MANAGEMENT BY ELECTION WITHIN THE EMPLOYEES FOR 
THIS PURPOSE, THE PLANT WAS DIVIDED INTO FIVE SECTIONS AND THE 
LEAD HAND IN EACH SECTION WAS GIVEN THE NAMES OF THE EMPLOYEES IN 
THAT SECTION AND WERE TOLD THAT THEY COULD VOTE FOR ANYONE IN 
THAT SECTIONe THE BALLOTS WERE SUBSEQUENTLY PREPARED AND DISTRI — 
BUTED TO THE EMPLOYEES WHO VOTED AND SIGNED THE BALLOT FORM WHICH 
WERE THEN TURNED INTO THE COMPANYe DONALD WHITNEY'S EVIDENCE WITH 
RESPECT TO THAT MEETING WAS THAT WILSON SAID THAT THE COMPANY 
WOULD NOT WORK UNDER A UNION AND IF ANYONE BELONGED TO THE UNION 
THEY MIGHT AS WELL WORK FOR A UNION SHOP AND IF THEY WANTED ONE 
THEN THE SHOP WOULD CLOSE DOWNe HE SAID THAT DURING THE TIME HE 
WORKED FOR THE COMPANY HE HAD NEVER ATTENDED A MEETING SUCH AS 
THISe EVIDENCE WAS ADDUCED BY THE RESPONDENT THAT THERE HAD BEEN 
PREVIOUS MEETINGS WITH EMPLOYEES BY MANAGEMENT BUT THE MEETING 
HELD ON JUNE 24TH WAS UNIQUE INSOFAR AS THE TIME |T WAS HELD AND 
THE PHYSICAL SET UP FOR ITe IT 1S ABUNDANTLY CLEAR THAT THE 
MEETING WAS INSPIRED BY THE KNOWLEDGE OF THE RESPONDENT OF UNION 
ACTIVITY AT THE PLANT AND ALTHOUGH EMPLOYEE BENEFITS MAY HAVE 
BEEN DISCUSSED AT A PREVIOUS MEETING NONE OF THE OTHER MEETINGS 
DEALT WITH THE SUBJECT OF UNIONe’ 


4, DOUGLAS TESTIFIED THAT IN THE EVENING OF JUNE 24TH SEVEN 
OR EIGHT EMPLOYEES OF THE RESPONDENT HELD A UNION MEETING IN 
OTTERVILLE PARK INCLUDING WHITNEY, CHAMBERS AND HIMSELF e HE SAID 
THAT HE SAW PETTIGREW, FLIPPANT AND FRANK FINCH (A STORE OWNER IN 
OTTERVILLE) AT THE PARK THAT EVENING AND THAT THEY OBSERVED THE 
EMPLOYEES AT THE MEETINGs WHITNEY SAID THAT HE SAW PETTIGREW AND 
FLIPPANT STANDING NEAR WHERE A BALL GAME WAS GOING ON AND THEY 
WERE LOOKING AT THE EMPLOYEES AND COUNTING. THEY WERE THERE ABOUT 
ONE HALF OF AN HOUR AND LEFT BEFORE THE GAME WAS OVER. WH | TNEY 
SAID THAT HE OFTEN GOES TO THE PARK WITH HIS CHILDREN BUT HAD 
NEVER SEEN PETTIGREW THERE BEFORE BUT STATED THAT IT |S A PUBLIC 
PARK OPEN FOR ANYONE TO USEe 
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Die WHITNEY HAD WORKED FOR ABOUT FIVE WEEKS PRIOR TO HIS 
DISCHARGE ON JULY 8TH. HE WAS A MEMBER OF THE APPLICANT UNION 
HAVING JOINED AT THE MEETING HELD AT DOUGLAS! HOUSE ON JUNE 19TH. 
HE SAID DURING THAT TIME THERE HAS BEEN NO COMPLAINTS ABOUT HIS 
WORK NOR HAD HE EVER BEEN REPRIMANDED. ON FRIDAY, JULY 5TH HE 
WAS NOT AT WORK BECAUSE OF ILLNESS AND SAID THAT HE HAD TOLD 
WAYNE DAVIS TO TELL JOE VAN BOMELL THAT HE WOULD NOT BE INeo 
WAYNE DAVIS TESTIFIED THAT HE KNEW WHITNEY WAS ABSENT ON THE 

5TH BECAUSE WHITNEY'S WIFE HAD TOLD HIM AND HE SAID THAT HE 

TOLD VAN BOMELL THAT WHITNEY WOULD NOT BE INe HE SAID THAT 

HE WAS OFF WORK ON THE FIRST SATURDAY AFTER HE HAD BEEN H!RED 
AND WAS TOLD BY VAN BOMELL THAT IF IT HAPPENED AGAIN HE SHOULD 
TELEPHONE THE COMPANYe WHITNEY DOES NOT HAVE A TELEPHONE AT 

HIS HOUSE. HE WAS NEVER WARNED THAT ABSENCES WOULD BE A CAUSE 
FOR DISCHARGE NOR OF THE COMPANY POLICY REGARDING ABSENCES. 

HE HAD PREVIOUSLY TAKEN TIME OFF AND HAD TELEPHONED THE COMPANY. 
HE REPORTED FOR WORK ON JULY 8TH BUT GELINAS SAID BECAUSE HE HAD 
NOT REPORTED FOR WORK ON FRIDAY HE HAD TO LET HIM GOo 


6. WAYNE DAVIS TESTIFIED THAT HE HAD WORKED FOR THE RESPON-— 
DENT SINCE APRIL 1968 AND WAS DISCHARGED ON JULY 5TH. GELINAS 
AND VAN BOMELL SAID AT THAT TIME THAT BECAUSE HE HAD A CRIMINAL 
RECORD HE HAD TO BE LET GOs ON THURSDAY, JULY 4TH HE HAD BEEN IN 
COURT AND WAS CONVICTED FOR DRINKING UNDER AGEe THIS WAS HIS 
SECOND SUCH CONVICTION DURING HIS EMPLOYMENT WITH THE RESPONDENT. 
AT THE TIME OF THE PREVIOUS CONVICTION HE HAD TOLD THE FOREMAN 
ABOUT IT WHO ONLY ASKED HOW MUCH HE HAD BEEN CHARGEDe HE [IS A 
MEMBER OF THE COMPLAINANT UNION HAVING JOINED ON JUNE 19TH. THERE 
WERE NO COMPLAINTS BOUT HIS WORKe 


Te HARRY MACCREADY WAS EMPLOYED BY THE RESPONDENT FOR ABOUT 
FIVE MONTHS PRIOR TO HIS DISCHARGE ON JUNE 28TH. HE |S A MEMBER 
OF THE COMPLAINANT UNION HAVING JOINED AT THE MEETING HELD AT 
DouGLAS! HOUSE AND WAS ALSO AT THE MEETING IN THE PARK ON JUNE 
4tH. HE HAD BEEN ABSENT FROM WORK ON FIVE OCCASIONS TO APPEAR 
iN COURT AND WAS CONVICTED OF THEFT THE DAY BEFORE HE WAS DIS- 
CHARGED. ON THAT DAY HE HAD ASKED VAN BOMELL IF HE COULD GET 
HIS PAY CHEQUE EARLY SO HE COULD PAY THE FINEs JHE COMPANY TOLD 
HIM THAT THE REASON FOR H!S DISCHARGE WAS HIS CRIMINAL RECORD. 


S. RICHARD CROCKETT WAS EMPLOYED BY THE RESPONDENT FOR LESS 
THAN ONE MONTH ON THE ROAD GANG ERECTING KILNSe HE WAS EAID OFF 
ON JUNE 29TH ALONG WITH TWO OTHER EMPLOYEES, THURSTON AND KNOWLES. 
HE 1S A MEMBER OF THE COMPLAINANT UNIONe THERE WERE NO COMPLAINTS 
ABOUT HIS WORK AND SAID IN THE THREE DAYS BEFORE H/IS LAY OFF HE 
WAS INSIDE THE PLANT DOING ODD JOBS. 
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Ge DAVID CHAMBERS WORKED FOR THE RESPONDENT FOR ABOUT ONE 
MONTH MAKING WALLSe HE HAD NOT RECEIVED ANY COMPLAINTS DURING 
THAT TIME THAT HIS PRODUCTION WAS NOT SATISFACTORY. HE MADE 
aABouT 8 — 9 WALLS A DAYe HE JOINED THE COMPLAINANT UNION AT 
THE MEETING HELD AT DOUGLAS' HOUSE. HE WAS NOT AT WORK ON 
FRIDAY, JUNE 21st. VAN BOMELL TOLD HIM IN THE MORNING OF JUNE 
24TH THAT HE WAS DISCHARGED BECAUSE THE LEAD HAND, DOW CH!SOLM 
SAID THAT HE HAD NOT BEEN PUTTING UP ENOUGH WALLSe CHAMBERS 
CLAIMED THAT WHEN HE SAW HIM LATER THAT MORNING CHISOLM DID 
NOT KNOW THAT HE HAD BEEN FIREDe WHITNEY TESTIFIED THAT HE 
WORKED IN THE SAME AREA AS CHAMBERS AND SAID THEY BOTH MADE 
ABOUT THE SAME NUMBER OF WALLSe 


EO BOTH VAN BOMELL AND PETTIGREW TESTIFIED THAT THEY FIRST 
KNEW OF UNION ACTIVITY AT THE PLANT ON MONDAY, JUNE 24TH AT THE 
MEETING OF THE EMPLOYEES ON THAT DAYe WILSON ON THE OTHER HAND 
SAID THAT HE SPOKE TO BOTH OF THESE MEN ON THE TELEPHONE ON 

JUNE 21ST DURING WHICH CONVERSATION HE FIRST BECAME AWARE OF 
UNION ACTIVITY ALTHOUGH STATING THAT IT WAS ONLY BY WAY OF A 
RUMOUR. VAN BOMELL FURTHER DENIED ANY CONVERSATION WITH 

DOUGLAS ABOUT THE MEETING AT HIS HOUSE AND SAID HE WAS DISGHARGED 
FOR TAKING TIME OFF WITHOUT PROPER NOTIFICATION AND THAT HE DE= 
FACED HIS TIME CARDSe HE COULD NOT RECALL WHETHER THERE WERE 
ANY FURTHER INCIDENTS WITH RESPECT TO THE CARDS AFTER JUNE 1ST. 
AT THE MEETING ON JUNE 19TH HE SAID THAT DOUGLAS WAS TOLD TO 
STRAIGHTEN OUT BUT WAS NOT GIVEN A SPECIFIC TIME TO DO SO- WITH 
RESPECT TO CHAMBERS VAN BOMELL SAID THAT HE WAS A PROBATIONARY 
EMPLOYEE AND DID NOT WORK UP TO PAR ON THE JOB HE WAS ASSIGNED 
AND WHEN HE FAILED TO SHOW UP FOR WORK WITHOUT NOTIFICATION, 
MANAGEMENT DECIDED TO RELEASE HIMe MACCREADY WAS LET GO BECAUSE 
OF HIS RECORD. CROCKETT ALONG WITH TWO OTHER EMPLOYEES WERE LET 
GO DUE TO LACK OF WORK.e VAN BOMELL SAID THAT SINCE THEY WERE 
LAID OFF, ONE MANy A PROFESSIONAL TOBACCO CURER, HAD BEEN HIRED 
BUT NO OTHERS. UNDER CROSS-EXAMINATION HOWEVER HE INDICATED 
THAT POOLE AND RYSINSKI WERE EMPLOYEES OF THE RESPONDENT BUT 
COULD NOT REMEMBER THE DATES OF THEIR EMPLOYMENTe WILSON'S 
TESTIMONY WAS THAT THEY WERE HIRED ABOUT ONE WEEK BEFORE JUNE 
28TH. NOELS TESTIFIED THAT THOSE TWO PERSONS STARTED WORK 
SOMETIME AFTER THE FIRST UNION MEETINGe VAN BOMELL DENIED THAT 
ANYONE HAD ADVISED HIM THAT WHITNEY WOULD BE ABSENT ON JULY 5TH 
AND THIS ABSENCE WAS THE ONLY REASON FOR HIS DISCHARGE. IN THIS 
REGARD, THE BOARD HEARD THE TESTIMONY OF JOHN ARMSTRONG, AN EM— 
PLOYEE OF THE RESPONDENT, WHO SAID THAT HE HAD BEEN ABSENT FROM 
WORK ON A NUMBER OF OCCASIONS WITHOUT TELEPHONING THE COMPANY AND 
iT WAS ONLY A WEEK BEFORE THIS HEARING IN THIS MATTER THAT HE HAD 
3EEN TOLD TO TELEPHONE THE COMPANY IF HE COULD NOT BE AT WORKes 
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BS bs THE EVIDENCE GIVEN BY WILSON AND PETTIGREW IN THIS MATTER 
CLEARLY ESTABLISHES THE ANTI-UNION BIAS OF THE RESPONDENT AND /T 
1S AGAINST THIS BACKGROUND THAT THE COMPLAINANT'S CASE MUST BE 
VIEWEDe THE MEETING HELD AT THE PLANT ON JUNE 24TH RESULTED 

FROM WILSON'S KNOWLEDGE OF THE UNION ACTIVITY WHICH KNOWLEDGE HE 
MUST HAVE OBTAINED THROUGH SOMEONE AT THE PLANT WHO IN TURN KNEW 
OF IT PRIOR TO JUNE 2l1lSTe WILSON DENIED KNOWLEDGE OF ANY INDIVID— 
UAL'S PARTICIPATION IN THE UNION BUT HAVING REGARD TO THE CIRCUM- 
STANCES SURROUNDING THE DISCHARGE OF DOUGLAS AND WHITNEY, WE CAN 
NOT ACCEPT THAT STATEMENTe EVEN THOUGH AN EMPLOYEE, KENNERLY, 
TOLD THE BOARD THAT AFTER HE HEARD WILSON'S SPEECH HE DID NOT BE- 
LIEVE THAT THE RESPONDENT WOULD CLOSE THE SHOP, SUCH A CONCLUSION 
WAS NOT SHARED BY THE OTHER AGGRIEVED PERSONS AND THE CONTENT OF 
THE SPEECH INCLUDING THE FORMATION OF AN "EMPLOYEES! COUNCIL", 
WAS UNDOUBTEDLY DESIGNED TO IMMEDIATELY DISCOURAGE THE EMPLOYEES 
FROM ORGANIZING A UNION OF THEIR CHOICE AND TO THWART THE UNION 
CAMPAIGN THEN IN EXISTENCEs 


Wes WE PREFER THE TESTIMONY OF DOUGLAS AND WHITNEY TO THAT 
OF THE WITNESSES FOR THE RESPONDENT AND FIND THAT THE RESPONDENT 
WAS QUITE AWARE OF THEIR SUPPORT AND PARTICIPATION IN THE UNION 
AND THAT THE COMPANY WAS MOTIVATED BY THESE FACTORS IN DISCHARG-— 
ING EACH OF THEMe THE BOARD MUST DETERMINE IN CASES OF THIS 
NATURE WHETHER IN DEALING WITH THE AGGRIEVED PERSONS THE COMPANY 
HAS ACTED CONTRARY TO THE LABOUR RELATIONS ACTe IT MAY BE IN 
CERTAIN CIRCUMSTANCES THAT THE EMPLOYER COULD BE CONS! DERED TO 
HAVE ACTED UNFAIRLY WITH AN EMPLOYEE BUT THE BOARD MUST ONLY BE 
CONCERNED WITH THE QUESTION OF THE MOTIVATION OF THE EMPLOYER IN 
ITS ACTIONS REGARDING THE EMPLOYEE. /|N THIS REGARD THEREFORE 

WE ARE NOT CALLED UPON TO ASSESS THE RESPONDENT'S POLICIES 
RESPECTING AN EMPLOYEE'S PERSONAL RECORDS AND WE ACCEPT ITS 
POSITION THAT WAYNE DAVIS AND HAROLD MACCREADY WERE DISCHARGED 
ONLY FOR THE REASONS GIVEN AT THE HEARING. 


ps THE RESPONDENT ADDUCED EVIDENCE ESTABLISHING THAT DURING 
JUNE, SALES BEGAN TO LEVEL OFF AND THE FUTURE DELIVERY SCHEDULE 
WAS LESS THAN IT HAD BEEN, SO THAT FOR THE WEEK ENDING JUNE 27TH 
WAS THE LAST WEEK THERE WERE DELIVERIES OF 10 OR OVER SYSTEMS 
AND AFTER THAT THE DELIVERIES STARTED DOWN TO 4, WITH ORDERS 
STOPPING AND WORK LOAD DOWN. WILSON STATED THAT THE RESPONDENT 
HAS A POLICY THAT AN EMPLOYEE }S CONSIDERED TO BE A PROBATIONARY 
EMPLOYEE FOR THE FIRST 30 DAYS OF HIS EMPLOYMENT AT THE END OF 
WHICH HIS PERFORMANCE |S ASSESSED AND HE |S EITHER RETAINED AND 
GIVEN A RAISE OR RELEASED.» BOTH CROCKETT AND CHAMBERS FELL 
WITHIN THIS CATEGORY. CROCKETT WORKED ON THE ERECTING ROAD CREW 


~The 


AND WAS LAID OFF ALONG WITH TWO OTHER EMPLOYEES ON JUNE 28TH. 
PRIOR TO THAT DAY HE SAID THAT HE HAD BEEN AT THE PLANT DOING 
ODD JOBS WHICH ADMISSION CORRESPONDS TO THE RESPONDENT'S CON- 
TENTION THAT DELIVERIES OF KILNS HAD FALLEN OFFe ALTHOUGH TWO 
OTHER PERSONS MAY HAVE BEEN HIRED ABOUT THAT TIME 1T APPEARED 
FROM THE EVIDENCE THAT THEY WERE STUDENTS AND THERE WAS WO EVI- 
DENCE TO ESTABLISH WHAT THEIR JOBS WERE OR THAT THEY IM ANY WAY 
REPLACED THOSE WHO WERE LAID OFFe WE FIND NOTHING IMPROPER IN 
THE RESPONDENT'S ACTION WITH RESPECT TO CROCKETT AS THE LAY OFF 
APPEARED, FOR GOOD BUSINESS REASONS, TO BE NECESSARY AT THAT 
TIME. 


14. CHAMBERS WORKED INSIDE THE PLANT BUILDING WALLS, HE WAS 
NOT AT WORK ON JUNE 21ST AND WAS DISCHARGED BY VAN BOMELL WHEN 
HE REPORTED FOR WORK ON THE MORNING OF SUNE 24TH. HE WAS TOLD 
THAT HE WAS NOT PUTTING UP ENOUGH WALLSe WILSON TESTIFIED THAT 
HE MADE THE DECISION TO LAY OFF CHAMBERS AS HE HAD SEEN HIM IN 
THE PLANT AND HE WAS NOT VERY AGILEe VAN BOMELL SAID THAT HE 
DID NOT WORK UP TO PAR AND DID NOT SHOW UP FOR WORK WITHOUT 
NOTIFYING THE COMPANYs THERE HAD BEEN NO COMPLAINTS TO HIM 
CONCERNING HIS WORK AND CHAMBERS THOUGHT HIS PRODUCTION WAS 
SATISFACTORY AS DID WHITNEY WHO HAD OBSERVED HIS WORK AND COM— 
PARED IT FAVOURABLY WITH THE LEAD HANDe MANAGEMENT HAS DETER— 
MINED THAT THE POLICY IN THE PLANT ALLOWS IT TO MAKE A DECISION 
ON AN EMPLOYEE'S PERFORMANCE WITHIN THE PROBATIONARY PERIOD AND 
IF A DECISION |S MADE TO RELEASE HIM FOR UNSATISFACTORY PERFORM— 
ANCE THERE CAN BE NO COMPLAINTe WE POINT OUT HOWEVER, THAT A 
PROBATIONARY EMPLOYEE |S ENTITLED TO THE SAME PROTECTION UNDER 
THE ACT AS ANY OTHER EMPLOYEE. HAVING REGARD TO ALL THE CIR—- 
CUMSTANCES SURROUNDING THE TIME OF CHAMBERS! DISCHARGE WE ARE 
NOT PERSUADED THAT THE RESPONDENT DISCHARGED HIM FOR THE 
REASONS IT GAVE BUT RATHER WE ARE LEAD TO THE CONCLUSION THAT 
THE RESPONDENT WAS MOTIVATED BY HIS MEMBERSHIP IN AND SUPPORT 
FOR THE COMPLAINANT UNIONe 


5s ACCORDINGLY, WE FIND THAT ON THE BALANCE OF PROBABIL!— 
TIES, THE RESPONDENT DEALT WITH DAVID DouGLAS, DONALD WHITNEY 
AND DAVID CHAMBERS CONTRARY TO THE LABOUR RELATIONS ACT IN RE- 
FUSING TO CONTINUE TO EMPLOY EACH OF THE AGGRIEVED PERSONS 
BECAUSE THEY WERE MEMBERS OF THE COMPLAINANT UNION AND WERE 
EXERCISING THEIR RIGHTS UNDER THE ACT. 


16. THERE WAS NO EVIDENCE OFFERED BY THE COMPLAINANT WITH 
RESPECT TO THE CLAIM OF JAMES THURSTON AND THEREFORE THE COM— 
PLAINT AS IT RELATES TO HIM 1S DISMISSED. 


ais FOR THE REASONS SET OUT ABOVE THE COMPLAINT RELATING TO 
WAYNE DAVIS, HAROLD MACCREADY AND RICHARD CROCKETT !S DISMISSED. 


ins OUR DETERMINATION 1S THAT DAVID DouGLAS, DONALD WH! TNEY 
AND DAVID CHAMBERS SHALL BE REINSTATED FORTHWITH IN THE POSITIONS 
HELD BY THEM AT THE TIME OF THEIR DISCHARGE. HAVING REGARD TO 
THE EVIDENCE PRESENTED TO THE BOARD WITH RESPECT TO THE AMOUNT 

OF LOSS OF EARNINGS SUSTAINED BY THE AGGRIEVED PERSONS AND THEIR 
ATTEMPTS TO MITIGATE THEIR LOSS, THE BOARD FURTHER DETERMINES 
THAT THE RESPONDENT PAY TO 


DAVID DOUGLAS THE SUM oF $438.00 
DONALD WHITNEY THE SuM OF $415.00, 


AS COMPENSATION FOR LOSS OF EARNINGS SUSTAINED BY THEM BETWEEN 
THE DATE OF THEIR DISCHARGE AND SEPTEMBER 9TH, 1968, THE DATE 
OF THE FIRST HEARING IN THIS MATTERe IN THIS REGARD THE EVI- 
DENCE OF CHAMBERS WAS THAT AFTER H!IS DISCHARGE HE RETURNED TO 
HIS FATHER'S DAIRY FARM. SINCE THERE 1S NO EVIDENCE THAT HE 
SUFFERED ANY LOSS IN THE CIRCUMSTANCES, WE MAKE NO DETERMINA-— 
TION FOR COMPENSATION FROM THE DATE OF HIS DISCHARGE TO 
SEPTEMBER 9TH, 1968. 


19. THE BOARD DIRECTS THAT THE PARTIES MEET FORTHWITH WITH 

A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS !F ANY 

THAT DAVID DOUGLAS, DONALD WHITNEY AND DAVID CHAMBERS SUSTAINED 
BETWEEN SEPTEMBER GIH, 1963 AND THE DATE OF THEIR REINSTATEMENT 
BY THE RESPONDENT WHICH SHALL THEN BE PAID TO THEMe |N DEFAULT 
OF AN AGREEMENT BETWEEN THE PARTIES ON THE AMOUNT ABOVE REFERRED 
TO, WITHIN 14 DAYS AFTER THE RELEASE OF THIS DETERMINATION OR 
WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE, AT 
THE REQUEST OF EITHER PARTY THE BOARD WILL HOLD A FURTHER HEARING 
AT WHICH THE PARTIES WILL HAVE THE OPPORTUNITY TO PRESENT EVI-— 
DENCE AND MAKE REPRESENTATIONS AS TO ANY ADDITIONAL AMOUNT TO BE 
PAID TO DAVID DOUGLAS, DONALD WHITNEY AND DAVID CHAMBERS WHICH 
WILL THEREAFTER BE DETERMINED BY THE BOARD. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON. OcToBER 21, 1968. 


| DISSENT WITH REASONS TO FOLLOW. 


14927-68-Us JOHN BALZER (COMPLAINANT) Ve GENERAL TRUCK DRIVERS UNION 


- LOCAL 8 AND KNIPFEL CARTAGE COMPANY LIMITED AND THIBODEAU EXPRESS 
LIMITED (RESPONDENTS). 


BEFORE: Je D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS H.Fe. IRWIN 
AND P.J. O'KEEFFE. 
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APPEARANCES AT THE HEARING: RICHARD HOBSON AND JOHN BALZER 
FOR THE COMPLAINANT, TeEs ARMSTRONG AND Re. TAGGART FOR 
GENERAL TRUCK DRIVERS UNION — LocAL 879, NO ONE FOR KWIPFEL 
CARTAGE COMPANY LIMITED, CHARLES Je CLARK, Q.C.y AND JOSEPH 
P. TOTH FOR THIBODEAU EXPRESS LIMITED. 


DECISION OF THE BOARD: OcToBER 28, 1968. 


1% THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT. THE COMPLAINANT HAS ALLEGED THAT HE HAS 
BEEN DEALT WITH BY THE RESPONDENTS ON OR ABOUT SEPTEMBER 11TH, 
1967, CONTRARY TO THE PROVISIONS OF SECTION 35(2) oF THE LABOUR 
RELATIONS ACTe ON THE DATE THIS COMPLAINT WAS MADE THE COM— 
PLAINANT WAS AN EMPLOYEE OF THIBODEAU EXPRESS LIMITED WHICH WAS 
THE SUCCESSOR TO KNIPFEL CARTAGE COMPANY LIMITED, BY WHOM THE 
COMPLAINANT HAD BEEN PREVIOUSLY EMPLOYED. THE RESPONDENTS BY 
WAY OF PRELIMINARY OBJECTION TOOK THE POSITION THAT THE BOARD 
WAS WITHOUT JURISDICTION TO HEAR THIS MATTER. THE EVIDENCE 
PERTAINING TO THE RESPONDENTS! PRELIMINARY OBJECTION WAS NOT 

IN DISPUTE. 


Ze THE RESPONDENT, THIBODEAU EXPRESS LIMITED, |S A COMMON 
CARRIER WHICH OPERATES BETWEEN POINTS WITHIN THE PROVINCE OF 
ONTARIO AND ALSO FROM A TERMINAL LOCATED IN DETROIT IN THE 
STATE OF MICHIGAN, ONE OF THE UNITED STATES OF AMERICA} THE 
RESPONDENT, THIBODEAU EXPRESS LIMITED, IS LICENSED AS A PUBLIC 
COMMERCIAL VEHICLE OPERATOR AND ALSO HOLDS AN EXTRA- 

PROVINCIAL OPERATOR'S LICENCEs’ J[HIBODEAU EXPRESS LIMITED MAKES 
BETWEEN FORTY AND FIFTY TRIPS DAILY BETWEEN POINTS WITHIN THE 
METROPOLITAN AREA OF THE CITY OF DETROIT AND POINTS WITHIN THE 
PROVINCE OF ONTARIO WHICH IT 1S LICENSED TO SERVICE} THI BODEAU 
EXPRESS LIMITED |S SUBJECT TO THE PROVISIONS OF THE CANADA 
LABOUR STANDARDS CODE AND, IN !1TS NEGOTIATIONS FOR COLLECT! VE 
AGREEMENTS, HAS HAD THE ASSISTANCE OF CONCILIATION OFFICERS 
APPOINTED BY THE CANADA LABOUR RELATIONS BOARDes THE VOLUME OF 
BUSINESS RELATED TO ITS DETROIT OPERATIONS REPRESENTS TWENTY TO 
TWENTY-FIVE PER CENT OF THE TOTAL VOLUME OF THE BUSINESS OF 
THIBODEAU EXPRESS LIMITED. 


ZY" THE RESPONDENTS ARGUED THAT PURSUANT TO THE PROVISIONS 
OF SECTIONS 91(29) aND 92(10)(A) OF THE BRITISH NORTH AMERICA 
ACT, THE UNDERTAKING OF THE RESPONDENT THIBODEAU EXPRESS LIMITED 
FALLS WITHIN THE EXCLUSIVE JURISDICTION OF THE PARLIAMENT OF 
CANADA SINCE ITS UNDERTAKING EXTENDS BEYOND THE LIMITS OF THE 
PROVINCE INTO THE STATE OF MICHIGAN. IT WAS THE COMPLAINANT'S 
ARGUMENT THAT THE PARLIAMENT OF CANADA DID NOT ENJOY EXCLUSIVE 
JURISDICTION OVER THE LABOUR RELATIONS OF THE RESPONDENT 
THIBODEAU EXPRESS LIMITED BUT THAT JURISDICTION IN LABOUR RE- 
LATIONS MATTERS |S SHARED BY BOTH THE PROVINCE OF ONTARIO AND 
THE PARL|AMENT OF CANADA.} 
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4, HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES, THE BOARD FINDS THAT A REGULAR CONTINUOUS AND 
SUBSTANTIAL PORTION OF THE OPERATIONS OF THIBODEAU EXPRESS LIMITED 
EXTENDS BEYOND THE PROVINCE OF ONTARIO INTO THE STATE OF MICHIGAN 
AND 1S THEREFORE EXTRAPROVINCIAL IN NATURE. JTHIBODEAU EXPRESS 
LIMITED STANDS READY TO PROVIDE A SERVICE INTO THE STATE OF 
MICHIGAN CONSISTENTLY AND WITHOUT INTERRUPTIONS’ 


be |T MAY BE THAT DIFFERENT ASPECTS OF THE UNDERTAKING OF 
THIBODEAU EXPRESS LIMITED MAY COME WITHIN THE JURISDICTION OF 
THE PROVINCE (E.G. THE ISSUANCE OF PUBLIC COMMERICAL VEHICLE 
LICENCES) WHILE OTHER ASPECTS OF ITS UNDERTAKING FALL WITHIN 
FEDERAL JURISDICTION (E«Ge CANADA LABOUR STANDARDS CODE). How- 
EVER THAT MAY BE, WHEN ONLY ONE ASPECT, |1+Es LABOUR RELATIONS, 
|S CONSIDERED A DETERMINATION MUST BE MADE WHETHER THE UNDER- 
TAKING OF THE EMPLOYER FALLS WITHIN THE EXCLUSIVE JURISDICTION 
OF EITHER THE PROVINCE OR THE FEDERAL GOVERNMENT. BOTH CANNOT 
HAVE CONCURRENT JURISDICTION OVER THE SINGLE ASPECT OF THE EM- 
PLOYER'S UNDERTAKING. WHEN THE PRINCIPLES ENUNCIATED IN RE 
TANK TRUCK TRANSPORT LTD. Case (1960) 25 D.L.R. (20) 161, 61 


ARE APPLIED TO THE FACTS OF THIS CASE, WE FIND THAT SINCE THE 
EMPLOYER THIBODEAU EXPRESS LIMITED CONDUCTS A REGULAR CONTINUOUS 
SUBSTANTIAL OPERATION EXTENDING BEYOND THE LIMITS OF THE 
PROVINCE INTO THE STATE OF MICHIGAN, WE ARE THEREFORE OF OPINION 
THAT THE LABOUR RELATIONS ACT OF ONTARIO DOES NOT APPLY TO THE 
LABOUR RELATIONS BETWEEN THE COMPLAINANT AND THIBODEAU EXPRESS 
LiMI TED AND THEREFORE THIS BOARD HAS NO JURISDICTION TO ENTER= 
TAIN THE COMPLAINT IN THIS MATTER. 


6. THE COMPLAINT IS THEREFORE TERMINATED. 


|NDEXED ENDORSEMENT — SECTION 47a 


14959-68-M: HAMILTON MUNICIPAL EMPLOYEES, LocaL 167 oF THE CANADIAN 
UNION OF PuBLic EMPLOYEES (APPLICANT) Ve HAMILTON-WENTWORTH HEALTH UNIT 
(RESPONDENT). 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMANy AND BOARD MEMBERS 
O. HODGES AND H.Fe. |RWINe 


APPEARANCES AT THE HEARING: We A. ACTON, Re BRADSHAW, L. HEARD 
FOR THE APPLICANT, AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: OcToBEeR 23, 1968. 
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an THIS 1S AN APPLICATION UNDER SECTION 47, oF THE LagourR 
RELATIONS ACT FOR A DECLARATION THAT THE APPLICANT |S THE BAR 
GAINING AGENT FOR CERTAIN EMPLOYEES OF HAMIL TON-WENTWORTH HEALTH 
UNI Te 


36 PRIOR To JULY 15, 1968, THE APPLICANT WAS THE BARGAINING 
AGENT FOR EMPLOYEES OF THE VARIOUS CATEGORIES OF THE CORPORATION 
OF THE CITY OF HAMILTON HEALTH DEPARTMENT. THE EMPLOYEES IW 
QUESTION WERE COVERED BY A COLLECTIVE AGREEMENT BETWEEN LOCAL 
UNION #167 AND THE CORPORATION OF.THE CITY OF HAMILTON ENTERED 
INTO FEBRUARY 1, 1967 AND IN EFFECT UNTIL THE 31st DAY OF JANU- 


ARY 1969. 


4, ON JuLY 15, 1968, THE CITY OF HAMILTON HEALTH DEPARTMENT 
AMALGAMATED WITH THE WENTWORTH COUNTY HEALTH UNIT AND THE NEW 
BODY 1S KNOWN UNDER ITS NEW NAME OF HAMIL TON—WENTWORTH HEALTH 
UNITe THERE ARE 17 EMPLOYEES OF THE PREVIOUS WENTWORTH COUNTY 
HEALTH UNIT WHO WERE NOT REPRESENTED BY A TRADE UNION AT THE 
TIME OF THE AMALGAMATION NOW EMPLOYED BY THE NEW BODY. 


bir THE LOCAL UNION #167 ON BEHALF OF THE EMPLOYEES MENTIONED 
IN THIS APPLICATION GAVE A GENERAL NOTICE UNDER SECTION 47a OF 

THE LABOUR RELATIONS ACT IN ORDER TO PROTECT THE BARGAINING RIGHTS 
OF THE SAID EMPLOYEES AND ALSO WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT. 


6. IN ITS REPLY TO THE APPLICATION, THE RESPONDENT ADVISES 
THAT IT HAS NO OBJECTION TO THE APPLICATION OF THE APPLICANT TO 
REPRESENT HAMILTON—WENTWORTH HEALTH UNIT EMPLOYEESe 


Te IN THE CIRCUMSTANCES OF THIS CASE, THE BOARD FINDS THAT 
THERE HAS BEEN AN AMALGAMATION OF MUNICIPALITIES WITHIN THE ME AN— 
ING OF SUBSECTION 10 OF SECTION 470, OF THE ACT. 


8. THE BOARD DETERMINES THAT THE APPROPRI ATE BARGAINING UNIT 
FOR THE EMPLOYEES AFFECTED BY THIS APPLICATION SHALL CONSTITUTE 


ALL EMPLOYEES OF HAMILTON-WENTWORTH HEALTH UNIT SAVE 
AND EXCEPT EXECUTIVE ASSISTANT, CHIEF HEALTH |NSPECTOR, 
PSYCHOLOGIST, PSYCHOMETRIST, SOCIAL HEALTH WORKER, 
GENERAL CLERK, AND NURSING HOME INSPECTORe 


9. HAVING REGARD TO THE PROVISIONS OF SECTION 4+7A (7) To WHICH 
REFERENCE |S MADE IN SECTION 47a (10), THE BOARD DIRECTS THAT A 
REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES OF HAMIL TON-WENTWORTH 


See 


HEALTH UNIT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 8 ABOVE, 
THOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES IN THE SAID BARGAINING 
UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE IS TAKENe 


10. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


ihe THE MATTER 1S REFERRED TO THE REGISTRAR. 


| NDEXED ENDORSEMENT - SECTION 79a 


13991-67-M: THE East YorRK Civic FOREMEN'S UNION Now 820 (TRADE UNION) 


v. BOROUGH OF EAST YORK (FORMERLY THE CORPORATION OF THE TOWNSHIP OF 


EAST YORK ) (EMPLOYER )« 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
QO. HODGES AND HoFe IRWIN. 


APPEARANCES AT THE HEARING: Te E.~j ARMSTRONG, Ceo Fe KITCHEN, 
F. MOFFATT, AND Re SKREPNEK FOR THE TRADE UNION, AND 
C. Je CANNON Q.C., AND JOHN Be. HART FOR THE EMPLOYER. 


DECISION OF THE BOARD: Octoper 16, 1968. 


1. THIS MATTER ARISES OUT OF A REFERRAL BY THE MINISTER 
TO THE ONTARIO LABOUR RELATIQNS BOARD PURSUANT TO SECTION 79A 
OF THE LABOUR RELATIONS ACT OF THE QUESTION AS TO WHETHER OR 
NOT, IN ALL THE CIRCUMSTANCES, AND HAVING REGARD TO THE PRO- 
VISIONS OF SECTION 47a OF THE ACT, THE MINISTER OF LABOUR HAS 
THE POWER UNDER THE ACT TO APPOINT A CONCILIATION OFFICER.’ 
INTERIM DECISIONS IN THE MATTER WERE ISSUED BY THE BOARD ON 
FEBRUARY 7TH, 1968, AT WHICH TIME AN EXAMINER WAS APPOINTED, 
AND ON MARCH 8TH, 1968, IN WHICH THE BOARD REPLIEDTO THE RE- 
QUEST OF THE UNION TO REVIEW THE FOREGOING DECISION. 


Ze THE MAIN ARGUMENT ADVANCED BY THE TRADE UNION, SO 
DESCRIBED 1!N THE STYLE OF CAUSE, WAS THATy ON ALL THE EVIDENCE, 
THE PROVISIONS OF SECTION 47A HAD NOTHING WHATEVER TO DO WITH 
THE REQUEST FOR CONCILIATION SERVICES. (THIS SUBMISSION WAS 
MADE, OF COURSE, NOTWITHSTANDING THE FACT THAT THE QUESTION 
REFERRED TO THE BOARD BY THE MINISTER IN THIS INSTANCE MAKES 
SPECIFIC REFERENCE TO SECTION 47a OF THE ACT.) IT ARGUED 

THAT CERTAIN EVENTS OCCURRED BETWEEN THE DATE WHEN THE NEW 
BOROUGH CAME INTO EXISTENCE AND THE DATE WHEN THE APPLICATION 
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FOR CONCILIATION SERVICES WAS MADE BY THE UNION, AND THAT THESE 
EVENTS PRECLUDE ANY INQUIRY WITH RESPECT TO SECTION 47a OF THE 
AGT. 


ae AT THE TIME OF THE AMALGAMATION THERE WAS AN AGREEMENT 
BETWEEN THE EAST YORK CIVIC FOREMEN'S UNION AND THE TOWNSHIP OF 
EaST YORK, WHICH WAS REFERRED TO AS A COLLECTIVE AGREEMENT. 

THE INTERVENING EVENTS UPON WHICH THE UNION'S ARGUMENT |S BASED 
INCLUDE THE CONTINUED DEDUCTION OF UNION DUES AND THEIR RE—- 
MISSION TO THE UNION FOLLOWING AMALGAMATION, THE RECOGNITION OF 
THE UNION AND ITS OFFICERS, THE APPLICATION OF OTHER TERMS OF 
THE COLLECTIVE AGREEMENT SO CALLED, PARTICULARLY THE GRANTING 
OF A MID-TERM WAGE INCREASE PROVIDED FOR IN THE AGREEMENT, AND 
THE REFERENCE BY THE BOROUGH TO THE EXISTENCE OF A COLLECT! VE 
AGREEMENT. THIS REFERENCE |S CONTAINED IN A LETTER FROM THE 
EMPLOYER TO THE SECRETARY OF THE UNION DATED NOVEMBER TTH, 
1967. IT CONCERNS THE REQUEST OF THE UNION FOR THE GRANTING OF 
LEAVE OF ABSENCE FOR ONE OF THE UNION OFFICERS» THE EMPLOYER 
GRANTED THE REQUEST, ADDING "IN ACCORDANCE WITH THE TERMS OF 
THE EXISTING COLLECTIVE AGREEMENT". 


4, THE UNION SUBMITS THAT THE FOREGOING FACTS ESTABLISH 
THAT THE BOROUGH HAD ACKNOWLEDGED IN WRITING THAT IT WAS BOUND 
BY THE AGREEMENT ENTERED INTO BY ITS PREDECESSOR, THE TOWNSHIP 
oF EAST YORKe THE ARGUMENT CONTINUES THAT THIS MAKES CONS! DER= 
ATION OF THE EFFECT OF SECTION L474 WHOLLY UNNECESSARY AND 
IRRELEVANTe |T POINTS TO THE FURTHER FACT THAT THE UNION GAVE 
NOTICE UNDER THE AGREEMENT BETWEEN IT AND THE TOWNSHIP OF EAST 
YORK PURSUANT TO SECTION 40 OF THE ACTy AND THAT,CONSEQUENTLY, 
THE MINISTER'S POWER TO GRANT CONCILIATION SERVICES DERIVES 
SOLELY FROM SECTION 13 OF THE ACT AND 1S NOT DEPENDENT ON ANY 
OTHER PROVISIONS. IT |S URGED THAT THE MINISTER "BY SPECULA- 
TING AS TO THE POSSIBLE APPLICATION OF SECTION L474" CANNOT 
HEREBY ESTABLISH THE SECTION'S APPLICABILITY. 


oe THE BOARD |S OF THE OPINION THAT THE VALIDITY OF THE 
FOREGOING ARGUMENT DEPENDS PRIMARILY UPON THE ANSWER TO THE 
QUESTION AS TO WHETHER, THE AGREEMENT |S IN FACT A COLLECTIVE 
AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(c) OF THE LABOUR 
RELATIONS ACTy WHICH READS AS FOLLOWS: 


NCOLLECTIVE AGREEMENT’! MEANS AN AGREEMENT IN WRITING 
BETWEEN AN EMPLOYER OR AN EMPLOYERS! ORGANIZATION, 

ON THE ONE HAND, AND A TRADE UNION THAT, OR A 

COUNCIL OF TRADE UNIONS THAT, REPRESENTS EMPLOYEES 

OF THE EMPLOYER OR EMPLOYEES OF MEMBERS OF THE 
EMPLOYERS! ORGANIZATIONy ON THE OTHERHANDy, CONTAINING 
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PROVISIONS RESPECTING TERMS OR CONDITIONS OF EMPLOY— 
MENT OR THE RIGHTS, PRIVILEGES OR DUTIES OF THE 
EMPLOYER, THE EMPLOYERS! ORGANIZATION, THE TRADE UNION 
OR THE EMPLOYEES; 


IN ORDER TO GIVE WEIGHT TO THE MAIN ARGUMENT OF THE TRADE UNION, 
IT 1S OF_NO AVAIL, IN THE PRESENT CONTEXT, SIMPLY TO FIND THAT 
THE AGREEMENT WAS ADOPTED AND ITS PROVISIONS IMPLEMENTED BY THE 
BOROUGH. IT MUST ALSO BE DEMONSTRATED THAT IT IS A COLLECTIVE 
AGREEMENT WITHIN THE MEANING OF THE LABOUR RELATIONS ACT. 


Os IN RESOLVING THE QUESTION AS TO THE NATURE OF THE AGREE- 
MENT, WE DO NOT BELIEVE THAT THE BOARD 1S IN ANY WAY CONFINED OR 
BOUND BY WHAT MAY HAVE TRANSPIRED BETWEEN THE PARTIES. THE 

BOARD |S ENTITLED, AND INDEED OBLIGED, TO LOOK AT ALL THE EV|1 DENCE 
BEFORE FORMULATING ITS ANSWER TO THE QUESTION POSED BY THE MINISTER. 
WE MIGHT ADD THAT WE DO NOT BELIEVE THAT THE POWER OF THE MINISTER 
TO APPOINT A CONCILIATION OFFICER CAN BE CIRCUMSCRIBED OR LIMITED 
SIMPLY BY THE CONDUCT, UNDERSTANDING, OR AGREEMENT OF THE PARTIES 

AS TO THE TRUE NATURE OF THE AGREEMENT. 


Vs IN VIEW OF THE PROVISIONS OF SECTION 1(1)(c), THE NATURE 

OF THE AGREEMENT |S TO BE DETERMINED BY THE STATUS OF THE PARTIES 
THERETO AS WELL AS BY ITS CONTENTS. THE BOARD MUST THEREFORE LOOK 
TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER, DATED THE 
24TH DAY OF JULY, 1968, TOGETHER WITH THE SUBMISSIONS OF COUNSEL 
MADE WITH RESPECT THERETO AT THE HEARING BEFORE THE BOARD FOR THAT 
PURPOSE HELD ON SEPTEMBER 16TH, 1968. IN THIS RESPECT WE MIGHT 
REFER TO PARAGRAPH 2 OF THE BOARD'S DECISION OF MARCH 2ND, 1968, 

iN WHICH IT WAS OBSERVED THAT THE MAIN ARGUMENT OF THE UNION "MAY 
VERY WELL BE AFFECTED BY THE INFORMATION OBTAINED BY THE EXAMINER''. 


3) ON THE BASIS OF ALL THE EVIDENCE CONTAINED IN THE REPORT 
OF THE EXAMINER, AND HAVING IN MIND THE SUBMISSIONS OF COUNSEL 
FOR THE PARTIES WITH RESPECT THERETO, THE BOARD FINDS THAT THE 
East YoRK Civic FoREMEN'sS UNION Now 820 cComPRISES PERSONS WHO 
EXERCISE MANAGERIAL FUNCTIONS AND ARE EMPLOYED IN A CONF! DENT! AL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS AND WHO ARE CON- 
SEQUENTLY NOT EMPLOYEES WITHIN THE MEANING OF SECTION 1(3)(A) AND 
(B) OF THE LABOUR RELATIONS ACTe THE BOARD FURTHER FINDS THAT 
THe East York Civic ForReMEN's UNION No. 820 1S NOT A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT, 
AND THAT THE AGREEMENT MADE BETWEEN THE EAST YORK FOREMEN'S UNION 
No. 820 AND THE TOWNSHIP OF EAST YORK, EVEN IF IT COULD BE SAID 
TO HAVE BEEN ACCEPTED BY THE BOROUGH (AND WE MAKE NO FINDING IN 
THIS RESPECT), 1S WOT A COLLECTIVE AGREEMENT WITHIN THE MEANING 
OF SECTION 1(1)(u) OF THE ACT. 


Slip! 


Se IN VIEW OF ALL OF THE FOREGOING THE ANSWER TO THE 
QUESTION OF THE MINISTER 1S "No." 


INDEXED ENDORSEMENT — JURISDICTIONAL DISPUTE 


14500(a)-68-JD: ABITIBI PAPER COMPANY [TDs STURGEON FALLS DivV!ISsiow™ 
COMPLAINANT) Ve UNITED PAPER MAKERS AND PAPER WORKERS LOCAL 135 ~ 
Ree se Cel Os 2] NCR NAL ONAG BROTHERHOOD OF PULP, SULPHITE AND 


PAPER MILL WORKERS - LOCAL NO. Wi Neble — Cs lite Us (RESPONDENTS ). 


BEFORE: Je ‘He BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BoYeER AND R. We. TEAGLEe 


APPEARANCES AT THE HEARING: Re Te CARTER, B. C. BARRINGTON, 
F. CLARKE AND We EsFORTIN FOR THE COMPLAINANT, Te cre, VURLEY, 
R. RENDELL AND Je LYNCH FOR UNITED PAPER MAKERS AND PAPER 
WORKERS LOCAL 135, L.A. MACLEAN, We ANDERSON, Ne PAXTON AND 
Je SENECAL FOR INTERNATIONAL BROTHERHOOD OF PULP, SWULPHITE 
AND PAPER MILL WorKERS - LocaL No. 71. 


DECISION OF THE BOARD: OcToBER 2, 1968. 


a AT THE SECOND HEARING OF THE BOARD IN THIS MATTER, THE 
REPRESENTATIVE OF THE RESPONDENT UNITED PAPER MAKERS AND PAPER 
WORKERS Locat 135 (HEREINAFTER REFERRED TO AS PAPER MAKERS LOCAL 
135) CHALLENGED THE BOARD'S JURISDICTION TO MAKE A DETERMINATION 
CONCERNING A WORK ASSIGNMENT MADE BY THE COMPLAINANT. IN SUPPORT 
OF HIS CHALLENGE THE REPRESENTATIVE OF THE SAID RESPONDENT RELIED 
UPON THE PROVISIONS OF ARTICLE 4, oF THE CURRENT COLLEGTIVE AGREE- 
MENT DATED May 1sT, 1965 WHICH 1S BINDING UPON ALL OF THE PARTIES 
TO THIS PROCEEDING. THE ARTICLE READS AS FOLLOWS? 


THE COMPANY WILL NOT BE ASKED TO ACT UPON 
ANY MATTERS REGARDING JURISDICTION BETWEEN THE 
INTERNATIONAL BROTRERHOODS HAVING RECOGNIZED LOCALS 
IN THE MIiLLe THE QUESTION OF JURISDICTION SHALL 
CONFORM TO THE REGULATIONS AS FIXED BY THE AMERICAN 
FEDERATION OF LABOUR — CONGRESS OF |NDUSTRI AL ORGAN- 
|ZATIONSe 


Ze BY A DECISION OF THE BOARD DATED AUGUST 29TH, 1968, THE 
BOARD DIRECTED THAT THE PAPER MAKERS Local 135 FILE WITH THE BOARD 
FORTHWITH DOCUMENTARY EVIDENCE TO DEMONSTRATE THAT THERE EXISTS 

IN THE AMERICAN FEDERATION OF LABOUR — CONGRESS OF |NDUSTRI AL 
ORGANIZATIONS A TRIBUNAL WITH THE AUTHORITY TO RESOLVE THE WORK 
ASSIGNMENT IN DISPUTE BETWEEN THE TWO RESPONDENT UNIONSe 


36 A LETTER DATED SEPTEMBER 18TH, 1968 FROM COUNSEL FOR THE 
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PaPER MAKERS LOCAL 135 WAS RECEIVED BY THE BOARD. THE RELEVANT 
PORTION OF THE LETTER READS AS FOLLOWS? 


PARAGRAPH 4 OF THE COLLECTIVE AGREEMENT 
PROVIDES THAT MATTER PERTAINING TO JURISDICTION 
BETWEEN THE UNIONS WOULD BE DISPOSED OF ACCORDING 
Wee 70 THE REGULATIONS AS FIXED BY THE A.F.eL.- 
C.1.0.". ENQUIRY HAS NOW PRODUCED THE INFORMATION 
THAT THE MATTER WOULD BE DEALT WITH UNDER THE 
"Di SPUTES PROCEDURES'' MACHINERY OF THE CANADIAN 
LABOUR CONGRESS. | ENCLOSE HEREWITH FOR YOUR IN- 
FORMATION THE FOLLOWING3-— 


ils PUBLICATION ENTITLED "THE AFL-CIO INTERNAL 
DispuTES PLAN''. YOUR ATTENTION |S INVITED 
TO THE EDITOR'S NOTE WHICH APPEARS AT THE 
TOP OF PAGE 3 WHICH CLEARLY SETS OUT THAT 
"see CASES INVOLVING CANADIAN LOCALS OF 
AFL=CIO AFFILIATES WILL IN THE FUTURE BE 
PROCESSED THROUGH THE DISPUTES MACHINERY OF 
THE CANADIAN LABOUR CONGRESS", 


ee CONSTITUTION OF THE CANADIAN LABOUR CONGRESS. 


| WOULD ASK THE BOARD TO NOTE PARTICULARLY 
ARTICLE |V OF THE CONSTITUTION WHICH DEALS W!TH 
"DISPUTES PROCEDURES". YOU WILL NOTE THAT THE 
PROCEDURE WHICH |S TO BE FOLLOWED |S CLEARLY SET 
FORTH IN ARTICLE IV OF THE CLC’S CONSTITUTION’ 


4, BY LETTER DATED SEPTEMBER 19TH, 1968, THE REGISTRAR 

ENCLOSED A COPY OF THE ABOVE REFERRED TO LETTER TO THE REPRESENTATIVES 
OF THE COMPLAINANT AND .TO COUNSEL FOR THE RESPONDENT |NTERNAT!ONAL 
BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL WORKERS —- LocAL No. 71 
(HEREINAFTER REFERRED TO AS THE PULP WORKERS LOCAL 71). THE REGISTRAR 
ADVISED THESE PARTIES THAT THE EXHIBITS WHICH ACCOMPANIED THE LETTER 
FROM COUNSEL FOR THE PAPER MAKERS LOCAL 135 WERE ON FILE WITH THE 
BOARD AND AVAILABLE FOR INSPECTION AT ANY TIME DURING WHICH THE 
BOARD'S OFFICES WERE OPENe JHE REGISTRAR REQUESTED THAT THE COMPLAIN- 
ANT AND THE RESPONDENT PULP WORKERS LOCAL 71 SUBMIT ANY REPRESENTATIONS 
THEY WISHED TO MAKE WITH RESPECT TO THE ABOVE MENTIONED LETTER ON OR 
BEFORE SEPTEMBER 30TH, 1968. 


5. THE REPRESENTATIVE OF THE COMPLAINANT REPLIED TO THE 

REGISTRAR BY A LETTER DATED SEPTEMBER 27TH, 1968. THE LETTER, HOW- 
EVER, CONTAINS NO REPRESENTATIONS RELATING TO THE ISSUE OF THE BOARD!S 
JURISDICTION IN THIS MATTER. NO REPRESENTATIONS WERE RECE! VED FROM 
COUNSEL FOR THE PULP WORKERS LOCAL 7le ALL PARTIES, HOWEVER, HAD FULL 
OPPORTUNITY TO MAKE SUBMISSIONS RELATING TO THE CHALLENGE MADE BY THE 
PaPER MAKERS LocaL 135. 
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Om CoUNSEL FOR THE PAPER MAKERS LOCAL 135 ENCLOSED A PUBL! - 
CATION WITH HIS LETTER OF SEPTEMBER 18TH, 1968, WHICH HE DESCRIBES 
AS BEING ENTITLED "THE AFL-CIO INTERNAL DISPUTES PLAN"s IN FACT, 
THE FULL TITLE OF THE PUBLICATION IS "|NDEX DIGEST OF DETERMINATIONS 
OF THE |MPARTIAL UMPIRE UNDER THE AFL-CIO INTERNAL DiSPUTES PLAN 
1964-1965".° THE CONTENT OF THE PUBLICATION IS EXACTLY AS DESCRIBED 
BY THE TITLE, THAT IS, IT 1S A DIGEST OF CITED DECISIONS MADE BY 
THE IMPARTIAL UMPIRE» THE PURPORTED "|NTERNATL Disputes PLAN" 
UNDER WHICH THE UMPIRE PRESUMABLY |S AUTHORIZED TO ACT IS NOT IN 
EVIDENCE BEFORE THE BOARDe- , 

Je WE WOULD MENTION THAT ON PAGE 3 OF THE PUBLICATION THERE 
APPEARS THE FOLLOWING STATEMENT? 


[EDITOR'S NOTE: BY ACTION OF THE EXECUTIVE 
CoUNCIL TAKEN ON May 19, 1964, CASES INVOLVING 
CANADIAN LOCALS OF AFL-CIO AFFILIATES WILL IN 
THE FUTURE BE PROCESSED THROUGH THE DISPUTES 
MACHINERY OF THE CANADIAN LABOUR CONGRESS. | 


THERE IS NOTHING ON FILE WITH THE BOARD 70 INDICATE WHAT ACTION 
WAS TAKEN BY THE EXECUTIVE COUNCIL TO HAY€ CASES INVOLVING 
CANADIAN LOCALS PROCESSED THROUGH THE DISPUTES MACHINERY OF THE 
CANADIAN LABOUR CONGRESSe THERE DOES APPEAR TO BE MACHINERY 
ESTABLISHED BY ARTICLE |V OF THE CONSTITUTJON OF THE CANAD! AN 
LABOUR CONGRESS, WHICH WAS FILED WITH THE BOARD, FOR THE SETTLE- 
MENT OF WORK ASSIGNMENT DISPUTESe THERE |$%, HOWEVER, NO EVIDENCE 
UPON WHICH THE BOARD |S PREPARED TO MAKE A FINDING THAT THE EXE- 
CUTIVE COUNCIL OF THE AFL-CIO DELEGATED THR DETERMINATION OF WORK 
ASSIGNMENT DISPUTES INVOLVING CANADIAN LOCALS TO THE ClO eae ke EN 
ASSUMING THAT SUCH EVIDENCE WAS BEFORE THE BOARD, IT STILL MIGHT 


BE ARGUABLE AS TO WHETHER SUCH AN ARRANGEMENT FALLS WITHIN THE 
PURVIEW OF ARTICLE 4 oF THE COLLECTIVE AGREEMENT IN EFFECT AMONG THE 


PARTIE& JO THIS PROCEEDING. THE BOARD, HOWEVER, |S.NOT CALLED UPON 
TO DEGEDE THIS MATTER. ) | 
8. BASED ON THE EVIDENCE BEFORE | Ty THE BOARD FINDS THAT 

THERE 1S NO TRIBUNAL PROVIDED FOR IN THE COLLECTIVE AGREEMENT 

oF MAY 1ST, 1965 WITH AUTHORITY TO RESOLVE THE INSTANT WORK 
ASSIGNMENT DISPUTE» THE BOARD ACCORDINGLY FURTHER FINDS THAT 
SUBSECTION (8) OF SECTION 66 1S NOT APPLICABLE AND DOES NOT 

DEPRIVE THE BOARD OF THE JURISDICTION BESTOWED ON IT BY SUB 
SECTION (1) OF SECTION 66. 7 


Shs THE BOARD THEREFORE DIRECTS THAT THE REGISTRAR LIST 
THIS MATTER FOR CONTINUATION OF HEARING ON THE MERITS OF THE 


WORK ASSIGNMENT IN DISPUTE.’ 


10. THE MATTER |S REFERRED TO THE REGISTRAR. 
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|NDEXED ENDORSEMENTS - RECONS|DERATION OF BOARD'S DECISION - 
CERTIFICATION 


14177-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve ADDRESSOGRAPH-MULT|GRAPH OF CANADA LIMITED 
(RESPONDENT) ve A. & M. EMPLOYEES! ASSOCIATION (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We. TEAGUEs 


APPEARANCES AT THE HEARING: J.B. WATERMAN, DANIEL DEAN AND 
WILLIAM FRASER FOR THE APPLICANT, Ae Je CLARK AND Ke Le HAMER 
FOR THE RESPONDENT, WILLIAM Je HEMMERICK, Q.C., FOR THE INTERVENERs 


DECISION OF THE BOARD: OcTOBER 29, 1968. 


ile THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE 
BOARD DIRECTED THAT A PRE—-HEARING REPRESENTATION VOTE BE TAKEN 
AND THE EMPLOYEES IN THE BARGAINING UNIT WERE ASKED TO INDICATE 
WHETHER OR NOT THEY WISHED TO BARGAIN COLLECTIVELY THROUGH THE 
APPLICANT. 


Pas THE REGISTRAR, IN ACCORDANCE WTH THE BOARD'S USUAL 
PRACTICE, NOTIFIED THE PARTIES OF THE IMPOSITION OF THE 72-HOUR 
QUIET PERIOD PRECEDING THE TAKING OF THE VOTE. THE REGISTRAR 
DIRECTED THAT "ALL INTERESTED PERSONS REFRAIN AND DESIST FROM 
PROPAGANDA AND ELECTIONEERING FROM MIDNIGHT OF FRIDAY, THE 3RD 
DAY OF MaY, 1968, UNTIL THE VOTE IS TAKEN." THE VOTE IN THIS 
MATTER WAS TAKEN ON TUESDAY, MAY 7TH, 1968. 


oe ON THE TAKING OF THE REPRESENTATION VOTE THERE WERE 76 
NAMES OF PERSONS ON THE REVISED VOTERS! LIST OF WHOM 75 PERSONS 
CAST BALLOTS. THE BALLOTS OF 38 PERSONS WERE MARKED IN FAVOUR 
OF THE APPLICANT, 36 WERE MARKED AGAINST THE APPLICANT, AND ONE 
BALLOT WAS SPOILED. SINCE EXACTLY HALF OF THE PERSONS ON THE 
REVISED VOTERS! LIST VOTED IN FAVOUR OF THE APPLICANT, THE 
APPLICANT THEREFORE FAILED TO RECEIVE A MAJORITY OF VOTES IN 
ITS FAVOUR. 


Le, FOLLOWING THE TAKING OF THE REPRESENTATION VOTE, THE 
APPLICANT FILED A NOTICE OF OBJECTION TO THE VOTE WITHIN THE 
TIME REQUIRED AND REQUESTED THAT A NEW VOTE BE TAKENe THIS 
MATTER WAS LISTED FOR HEARING TO HEAR THE EVIDENCE AND THE 
REPRESENTATIONS OF THE PARTIES CONCERNING THE APPLICANT!S 
OBJECTIONS. 
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Ds THE APPLICANT'S OBJECTIONS WERE BASED ON TWO ITEMS OF 
PROPAGANDA ISSUED BY THE INTERVENER. JHE FIRST GROUND OF CON 
PLAINT WAS A PAMPHLET ISSUED BY THE INTERVENER AND DISTRIBUTED 

BY HAND ON FRIDAY, MAY 3RDy PRIOR TO THE ONSET OF THE QUIET PERIOD. 
THE APPLICANT TOOK EXCEPTION TO THE FOLLOWING PARAGRAPH WHICH WAS 
INCLUDED |!N THE PAMPHLET3 


WE UNDERSTAND THAT THE PARENT COMPANY |S READY 
TO NEGOTIATE A NEW CONTRACT WITH THE MACHINISTS 
AND IF THIS CANNOT BE SETTLED, A STRIKE WILL BE 
CALLED. YOU WILL THEN BE CALLED UPON TO HELP BY 
STRIKING IN SYMPATHYe DO YOU WANT THIS? AT 
EVERY TURN, YOU FIND THAT THE MACHINISTS ARE WOT 
GETTING RESULTS. 


6. IT WAS THE APPLICANT'S POSITION THAT THIS PARAGRAPH 

ACCUSED THE APPLICANT OF BEING A TRADE UNION WICH WOULD NOT OBEY 
THE LAWS OF ONTARIO AND IN PARTICULAR THAT PORTION OF THE ONTARIO 
LABOUR RELATIONS ACT WHICH PROHIBITS UNLAWFUL STRIKESe WHILE THE 
OFFENDING PARAGRAPH MAY BE: SUBJECT TO THE INTERPRETATION THAT THE 
APPLICANT WOULD ENGAGE IN AN UNLAWFUL STRIKE, WE ARE NOT SATISFIED 
THAT THIS |S A NECESSARY IMPLICATIONe HOWEVER THAT MAY BEy PARTIES 
INVOLVED IN REPRESENTATION VOTES CONDUCTED BY THE BOARD OFTEN ENGAGE 
IN PROPAGANDA AND ELECTIONEERING WHICH CONTAIN PREDICTIONS OF OWE 
KIND OR ANOTHER AND THIS HAS BECOME FAIR GAME» SO LONG AS THE 
PROPAGANDA AND ELECTIONEERING DO NOT TEND TO DEPRIVE THE VOTERS 

OF THEIR FREEDOM OF CHOICE OR THEIR ABILITY TO FREELY EXPRESS 

THEIR TRUE WISHES IN A SECRET BALLOT, THE BOARD WILL NOT INTERFERE 
WITH THE NATURE OF THE PROPAGANDA AND ELECT! ONEERI NGe IT 1S ONE 
THING TO ACCUSE A PARTY OF HAVING PERFORMED AN ILLEGAL ACT AND 
QUITE ANOTHER “THING TO PREDICT SOMETHING WHICH |S IMPOSS!IBLE OF 
PROOFe THE FORMER MAY BE ACCEPTED AS FACTe THE LATTER !S READILY 
RECOGNIZABLE AS NORMAL ELECTION PROPAGANDAe 


iF ON THE FACTS OF THIS CASE, WE ARE SATISFIED THAT THE 
AVERAGE EMPLOYEE WOULD BE ABLE TO RECOGNIZE THE PROPAGANDA 
PUBL!SHED BY THE INTERVENER FOR WHAT IT |Se THE BOARD THEREFORE 
FINDS THAT THERE !S NO REASON TO UPSET THE RESULT OF THE REPRE- 
SENTATION VOTE CONDUCTED IN THIS CASE ON THE BASIS OF THE PROPA— 
GANDA PUBLISHED BY THE INTERVENER, WHICH 1S QUOTED, IN PART, ABOVE>s 


Biel ime THE SECOND GROUND OF COMPLAINT |S THAT THE INTERVENER 
CAUSED A PROPAGANDA LEAFLET TO BE MAILED BY FIRST CLASS MAIL ON 
MAY 2ND, WHICH WAS NOT DELIVERED BY THE POST OFFICE, AT LEAST IN 
ONE INSTANCE, UNTIL.AFTER THE ONSET OF THE QUIET PERIOD, CONTRARY 
TO THE REGISTRAR'S [NSTRUCTIONS.» 
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9. THE EVIDENCE ESTABL!SHED THAT THE PAMPHLET WAS MAILED BY 
FIRST CLASS MAIL FROM A POSTAL STATION IN SCARBOROUGH AT APPROXI- 
MATELY 1300 PeMs. ON THURSDAY, MAY 2NDe- WHILE IT WAS RECE!VED BY 
THE POST OFFICE AT THAT TIME, IT WAS NOT PROCESSED THROUGH THE 
POST OFFICE UNTIL APPROXIMATELY 6:30 PeM. ON THAT DATE, WHICH 
TIME APPEARS ON THE POST OFFICE STAMP WHICH CANCELLED THE POST— 
AGE STAMP ON THE ENVELOPE OF A LETTER WHICH WAS RECEIVED BY ONE 
EMPLOYEE ON MONDAY, MAY 6THe WHILE A GOOD PROPORTION OF THE 
RESPONDENT'S EMPLOYEES RESIDE |N THE BOROUGH OF SCARBOROUGH, 
OTHERS RESIDE IN TORONTO AND SOME ALSO RESIDE OUTSIDE OF THE 
METROPOLITAN TORONTO AREAe 


LO6 MRe MCCOOL, ONE OF THE RESPONDENT'S EMPLOYEES, RES!/ DED 
AT THE Y.M.C.A. ON BROADVIEW AVENUE, TORONTO’ MRe MCCOOL TESTI-— 
FIED THAT ON MONDAY, MAY 6TH, HE RECEIVED A PAMPHLET FROM THE 
INTERVENER WHICH WAS ENCLOSED IN AN ENVELOPE ADDRESSED TO HIM AT 
THE YeM.CeAey BROADVIEW AVENUE, TORONTO, ONTARIO’ THE INTERVENER 
ACKNOWLEDGED THAT THIS WAS ONE OF THE PAMPHLETS MAILED BY IT ON 
May 2ND. MR. McCool TESTIFIED THAT ALTHOUGH HE RECEIVED MAIL ON 
May 3RD AND WHILE IT WAS HIS EXPERIENCE THAT MAIL ADDRESSED TO 
HIM AT THE Y.sM.C.A. WAS DELIVERED BY THE STAFF TO HIS ROOM THE 
SAME DAY THAT IT WAS DELIVERED BY THE POST OFFICE, THE LETTER IN 
QUESTION WAS NOT RECEIVED BY HIM UNTIL MONDAY, MAY 67THe 


ils THE INTERVENER CALLED EVIDENCE WHICH ESTABLISHED THAT 
SIMILAR PAMPHLETS WERE MAILED TO ALL OF THE RESPONDENT'S EMPLOYEES 
ON MAY 2ND BY FIRST CLASS MAIL.» JHE CLERK IN THE POST OFFICE 
APPARENTLY ADVISED THE OFFICIAL OF THE INTERVENER WHO MAILED THE 
PAMPHLETS THAT THEY WOULD ALL BE DELIVERED THE FOLLOWING DAYo 


1Z. THERE WAS ALSO TESTIMONY THAT LETTERS MAILED WITHIN THE 
METROPOLITAN TORONTO AREA AT TIMES TAKE MORE THAN ONE DAY FOR 
DELIVERY. 


136 |T WAS ARGUED ON BEHALF OF THE INTERVENER THAT THE INTER= 
VENER COULD REASONABLY EXPECT THAT LETTERS MAILED AS DESCRIBED 

ABOVE WOULD BE DELIVERED THE FOLLOWING DAY PRIOR TO THE ONSET OF 

THE QUIET PERIOD AND THAT THEREFORE THE FACT THAT ONE OF THE LETTERS 
WAS NOT DELIVERED UNTIL AFTER THE COMMENCEMENT OF THE QUIET PERIOD 
SHOULD NOT BE CAUSE TO UPSET THE RESULT OF THE REPRESENTATION VOTE 
iN THIS CASE. 


14. THE BOARD HAS REVIEWED THE CASES IN WHICH THE PROBLEM OF 
AN ALLEGED VIOLATION OF THE QUIET PERIOD HAS BEEN DEALT WITH. 
MOST OF THESE CASES ARE. CITED IN THE |NTERNATIONAL NICKEL COMPANY 
OF CANADA, LIMITED CASE, 62 C.L.L.C. 716,257. IT 1S READILY 
APPARENT THAT THE MANNER IN WHICH THE BOARD HAS ENFORCED THE 
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REGISTRAR'S DIRECTION WITH RESPECT TO THE QUIET PERIOD HAS 
CHANGED OR BEEN MODIFIED AS A RESULT OF THE BoaRD!S EXPERIENCE. 
INITIALLY THE BOARD TOOK THE POSITION THAT THE REGISTRAR'S 
DIRECTION IMPOSED AN ABSOLUTE PROHIBITION AGAINST PROPAGANDA 

AND ELECTIONEERINGe SEE ROGERS MAVESTIC LTD. CASE, HS alee C. 
916,517- IN ‘THE CYANAMID OF CANADAy LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, AuGust 1959, Pe 176, AND THE WILCOLATOR (CANADA ) 
LimiteD CASE, O.L.R.«B. MONTHLY REPORT, OCTOBER 1959, Pe 245, THE 
BOARD, IN DEALING WITH THE CONDUCT OF THE PARTY ALLEGED TO HAVE 
BREACHED THE QUIET PERIOD, SPOKE OF THE "HIGH DEGREE OF PROBABIL— 
ITY" THAT SUCH CONDUCT WOULD INFRINGE THE QUIET PERIOD RATHER 
THAN APPLYING THE ABSOLUTE PROHIBITION RULEes THIS POSITION WAS 
AGAIN ALTERED BY THE BOARD IN THE AuTOMATIC ELECTRIC (CANADA, 
Limiteo CASE, 62 C.L.L.C. W26,226, WHEN ‘THE BOARD STATED THAT 
THE IMPOSITION OF THE QUIET PERIOD IMPOSED A "HEAVY ONUS" ON 

THE PARTIES TO SEE THAT THE SILENT PERIOD WAS NOT INFRINGEDe 


2 oe IN THE INTERNATIONAL NICKEL COMPANY OF CANADA, LIMITED 
CASE, REFERRED TO ABOVE, THE BOARD APPLIED THE PRINCIPLE THAT 
NTHERE |S NOT AN ABSOLUTE PROHIBITION THE INFRINGEMENT OF WHICH, 
WITTINGLY OR UNWITTINGLY, WILL VITIATE A REPRESENTATION VOTE, 
BUT RATHER THAT THERE !S A HEAVY ONUS ON THE PARTIES TO SEE THAT 
THE PROHIBITION 1S NOT INFRINGED." HOWEVER, THE BOARD FURTHER 
CLARIFIED ITS POSITION IN THAT CASE WHEN THE BOARD APPLIED THE 
TEST OF "REASONABLE AND FORESEEABLE POSSIBILITY". AGAIN, IN 

THE WATERLOO CoUNTY HEALTH ASSOCIATION CASE, O.L.R.B. MONTHLY 
Report, May 1965, Pe 121, THE EVIDENCE ESTABLISHED THAT ELECT!ION- 
EERING MATERIAL WAS RECEIVED DURING THE SILENT PERIOD. EVIDENCE 
WAS CALLED BY THE SENDER OF THE PROPAGANDA TO SHOW THAT FIRST 
CLASS MAIL FROM LONDON TO KITCHENER, ONTARIO WOULD HAVE BEEN 
DELIVERED THE DAY FOLLOWING THE DATE ON WHICH IT WAS MAILED IF 
IT HAD NOT BEEN FOR A SNOWSTORM. IN THAT CASE NO NEW VOTE WAS 
ORDERED. 


Os THE LAST OF THE SERIES OF CASES DEALING WITH THE QUESTION 
OF THE INFRINGEMENT OF THE QUIET PERIOD BY MAIL APPEARS T0 BE THE 
KRALINATOR FILTERS LIMITED CASE, O.L.R.eB. MONTHLY REPORT, AUGUST 
1966, Pe 312. IN THAT CASE THE BOARD WAS SE!IZED WITH FACTS WHICH 
ARE ON ALL FOURS WITH THE FACTS OF THE INSTANT CASEe |N THE 
KRALINATOR CASE THE REGISTRAR HAD DIRECTED THAT INTERESTED PERSONS 
REFRAIN AND DESIST FROM PROPAGANDA AND ELECTIONEER: NG FROM MIDNIGHT 
ON FRIDAY, THE 15TH DAY OF JULYy 1966 UNTIL AFTER THE VOTE HAD BEEN 
TAKENe HOWEVER, FIVE EMPLOYEES RECEIVED ELECTIONEERING PROPAGANDA 
FROM THE NATIONAL COUNCIL OF CANADIAN LABOUR, AN INTERESTED PARTY, 
IN THE MAIL ON SATURDAY, JULY 16TH, THIS BEING WITHIN THE SILENT 
PERIOD ESTABLISHED BY THE REGISTRAR} 
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£7 THE EVIDENCE UPON WHICH THE MAJORITY OF THE BOARD RELIED 
IN THAT CASE |S AS FOLLOWS: 


3e MRe THOMAS Doody, FIELD REPRESENTATIVE OF 

THE NATIONAL COUNCIL OF CANADIAN LABOUR, GAVE 
EVIDENCE THAT HIS ORGANIZATION HAD MAILED 
PROPAGANDA MATERIAL TO SOME 167 EMPLOYEES OF 
KRALINATOR, INCLUDING THE FIVE WITNESSESe HE 
STATED THAT THE ENVELOPES CONTAINING THE MATERIAL 
WERE STAMPED WITH 5¢ STAMPS TO ENSURE CARRIAGE 

BY FIRST CLASS MAIL AND TIED IN BUNDLES ACCORDING 
TO DESTINATION (EMPLOYEES OF THE COMPANY LIVE IN 
THE PRESTON, GALT AND KITCHENER AREAS) IN ORDER 
TO EXPEDITE SORTING, AND WERE MAILED FROM POSTAL 
STATION "U" IN TORONTO AT 4:30 P.M. ON THURSDAY, 
Jucy 14TH, 1966. 


4, DooDY TESTIFIED THAT PRIOR TO MAILING THE 
LETTERS, HE HAD ASCERTAINED FROM OFFICIALS AT 
POSTAL STATION "U" THAT LETTERS MAILED BEFORE 
6:00 pem.e ON JULY 14TH WoULD BE DELIVERED IN THE 
PRESTON, GALT AND KITCHENER AREAS ON JULY 15TH. 
HE WAS UNABLE TO OFFER ANY EXPLANATION AS TO WHY 
THE CANCELLATION STAMPS BORE THE INFORMATION RE— 
FERRED TO ABOVE. 


5e THE iINTERVENER CALLED A MRe CLARENCE SWITZER, 
WHO HAS BEEN A POSTAL INSPECTOR IN TORONTO FOR 
SOME TWENTY YEARSe HIS EVIDENCE |S THAT THE TIME 
AND DATE OF CANCELLATION HAVE REFERENCE TO WHEN 
THE MAIL WAS PROCESSED AT THE MAIN TORONTO PosT 
OFFICE AND DO NOT INDICATE THE TIME AT WHICH IT 
WAS POSTED !N THE BRANCH POST OFFICE. MAIL 
ARRIVING AT THEMAIN POST OFFICE AT 5315 PeMe 
MIGHT WELL NOT BE PROCESSED UNTIL 1:00 AeMe OF 
THE FOLLOWING DAY AND WOULD BEAR, THE DATE OF THE 
DAY IT WAS PROCESSED. BUNDLES OF ENVELOPES 
STAMPED WITH AFFIXED RATHER THAN PRINTED STAMPS 
HAVE TO BE UNTIED FOR CANCELLATION AND IT 
FREQUENTLY HAPPENS THAT SOME OF THE BUNDLE GETS 
LEFT BEHINDe THE POST OFFICE GETS COMPLAINTS 
ABOUT THIS SORT OF THING. NORMALLY LETTERS MAILED 
AT POSTAL STATION "U" SHOULD BE DELIVERED ON THE 
FOLLOWING DAY IN THE AREAS IN QUESTION. 


18. ON THE EVIDENCE THE BOARD FOUND THAT IT WAS SATISFIED THAT 
Doody TOOK "REASONABLE PRECAUTIONS" AGAINST VIOLATION OF THE 
SILENT PERIOD, AND THAT THE VIOLATION THAT DID OCCUR WAS NOT 
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ONE WHICH COULD HAVE REASONABLY BEEN FORESEENe [HE BOARD 
ACCORDINGLY FOUND THAT THERE WAS NO GROUND FOR HOLDING THAT THE 
REPRESENTATION VOTE TAKEN IN THAT MATTER SHOULD BE DECLARED VO!D- 


Loe SINCE THE EVIDENCE IN THIS CASE ESTABLISHED LESS GROUNDS 
FOR COMPLAINT THAN THE EVIDENCE IN THE KRALINATOR CASE AND SINCE 
THE EVIDENCE FAILED TO ESTABLISH THAT THE I! NTERVENER IN THIS CASE 
HAD DELIBERATELY INFRINGED THE REGISTRAR'S DIRECTION OR THAT THE 
INTERVENER'S CONDUCT EXHIBITED A WANTON DISREGARD FOR THE ONSET 
OF THE QUIET PERIOD, AND HAVING REGARD TO THE BOARD'S PRACTICE 

AS |1T HAS DEVELOPED, WE MUST FIND THAT THE APPLICANT HAS FAILED 
TO SATISFY THE BOARD THAT THE PRE-HEARING REPRESENTATION VOTE 
TAKEN IN THIS MATTER SHOULD BE SET ASIDE. 


20s THE REQUEST OF THE APPLICANT THAT A NEW REPRESENTATION 
VOTE SHOULD BE TAKEN |S THEREFORE DENIED. 


14709-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Ve KNIGHT SECURITY GUARDS LIMITED (RESPONDENT )« 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND HeFe |RWINe 


DECISION OF J.D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER H.F. IRWIN: 
OcToBER 7, 1968. 


pee THE APPLICANT BY ITS LETTER OF OCTOBER lsT, 1968 HAS 
REQUESTED THE BOARD TO RECONSIDER ITS DECISION OF SEPTEMBER 17TH, 
1968, IN THIS MATTER. THE APPLICANT HAS NOT ALLEGED THAT NEW 
EVIDENCE 1S NOW AVAILABLE WHICH WAS NOT AVAILABLE AT THE HEARING 
IN THIS MATTER. PRIOR TO ARRIVING AT ITS DECISION OF SEPTEMBER 
17TH, 1968, THE BOARD GAVE FULL CONSIDERATION TO ALL THE EVIDENCE 
AND THE REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE APPLI~ 
CATION OF SECTION 9 OF THE LABOUR RELATIONS ACT UPON WHICH THE 
BoaRD'S DECISION 1S BASEDe SINCE FULL OPPORTUNITY WAS GIVEN TO 
THE PARTIES TO CALL WHATEVER EVIDENCE WAS AVAILABLE TO THEM AND 
TO MAKE ALL THE REPRESENTATIONS THEY WISHED TO MAKE AT THE 
HEARING IN THIS MATTER, THE BOARD |S OF OPINION THAT NO FURTHER 
OPPORTUNITY SHOULD BE GIVEN TO THE PARTIES TO ARGUE THE CASE 
FURTHER» 


Ze THE BOARD THEREFORE DOES NOT CONSIDER |T ADVISABLE TO 
RECONSIDER, VARY OR REVOKE ITS DECISION OF SEPTEMBER 17TH, 1968 
IN THIS MATTER AND THE REQUEST OF THE APPLICANT IS THEREFORE 
DENIED. 


DECISION OF BOARD MEMBER 0. HODGES: OctoBeR 7, 1968. 


af isa are 


WITHOUT DEROGATING FROM MY DISSENT DATED SEPTEMBER 17TH, 
1968, | CONCUR IN THE FINDING OF THE MAJORITY AS SET OUT ABOVE 
THAT THE REQUEST OF THE APPLICANT THAT THE BOARD RECONSIDER ITS 
DECISION OF SEPTEMBER 17TH, 1968 SHOULD BE DENIED. 


14739-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
RIDGETOWN DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe. WeMURRAY. 


APPEARANCES AT THE HEARING: Es B. PARKER AND Fe PYKE FOR THE 
APPLICANT, AND NO ONE FOR THE RESPONDENT. 


DECISION OF THE BOARD: OcToBER 21, 1968. 


le THE RESPONDENT, BY LETTER DATED OCTOBER 8TH, 1968, RE- 
QUESTED THE BOARD TO RECONSIDER ITS DECISION OF JULY 19TH, 1968. 


Ze THE CONTRACT BETWEEN THE RESPONDENT AND ARCHIE MCLEAN 
REFERRED TO IN THE ABOVE-NOTED LETTER WAS BEFORE THE BOARD, AS 
WAS THE WRITTEN SUBMISSION OF THE RESPONDENT WITH RESPECT THERETO, 
AT THE TIME 17 MADE THE DECISION OF JULY 19TH, 1968, AND BOTH RE- 
CEIVED FULL CONSIDERATION BY THE BOARD PRIOR TO THE MAKING OF THE 
DECISION. 


Be THE RESPONDENT NOW SEEKS RECONSIDERATION ON THE BASIS OF 

A WRITTEN CONTRACT ALLEGED TO HAVE BEEN MADE ON JUNE 25TH, 1968, 
THE TERMINAL DATE OF THE APPLICATION, BETWEEN |T AND GEORGE 
SHOEMAKER, SAID TO BE SIMILAR TO THE WRITTEN AGREEMENT BETWEEN 

1T AND ARCHIE MCLEAN. THE RESPONDENT ALSO REQUESTS AN OPPORTUNITY 
TO ADDUCE EVIDENCE OF CIRCUMSTANCES PRIOR TO, AT THE TIME OF, AND 
SUBSEQUENT TO, THE APPLICATIONS 


4, IN THE OPINION OF THE BOARD THE RESPONDENT !S REQUESTING 
LEAVE TO RE-PRESENT THE WHOLE MATTER WITH THE ADDITION OF EVIDENCE 
OF MATTERS SAID TO HAVE ARISEN AFTER THE DATE OF THE APPLICATIONe 


De THE RESPONDENT DID NOT APPEAR AT THE HEARING WHEN IT 
WOULD HAVE HAD FULL OPPORTUNITY TO INTRODUCE WHATEVER EVIDENCE IT 
HAD RELEVANT TO THE ISSUESe THE BOARD CAN DISCOVER NO REASON IN 
THE REQUEST WHICH WOULD PERSUADE IT TO RECONSIDER !ITS DECISION OF 
JuLy 19TH, 1968, AND THE REQUEST |S DENIED. 
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14744-68-R: SHEET METAL WORKERS! |NTERNATIONAL ASSOCIATION, LOCAL 
UNION 397 (APPLICANT) Ve GoM. & HO. HOLMES LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS Fe. We MURRAY 
AND. er Ot KEEFE s 


DECISION OF H. D. BROWN, V1CE-CHA! RMAN AND F. We MURRAY, 
BOARD MEMBER: OcToBer 30, 1968. 


ile BY LETTER DATED SEPTEMBER 26TH, 1968, THE RESPONDENT RE- 
QUESTED THE BOARD TO RECONSIDER ITS DECISION DATED SEPTEMBER 17TH, 
1968 AND SET OUT THEREIN SEVERAL AREAS OF ISSUEe SUBSEQUENTLY BY 
LETTER DATED OCTOBER l1TH, 1968, THE RESPONDENT HAS CONFINED ITS 
REQUEST TO THE BOARD TO RECONSIDER ITS DESCRIPTION OF THE BARGAIN— 
ING UNIT. IN TH!S REGARD THE BOARD HAS ALSO RECEIVED AND CONS! DERED 
LETTERS FROM THE APPLICANT DATED SEPTEMBER 30TH AND OCTOBER 15TH, 
1968. 


eye IT HAS BEEN THE BOARD'S USUAL PRACTICE IN CASES OF THIS 
NATURE TO DESCRIBE THE BARGAINING UNIT AS SET OUT IN ITS DECISION 
DATED SEPTEMBER 17TH, 1968. HOWEVER, THE BOARD HAS NOT ALWAYS RE~ 
CEIVED FOR ITS CONSIDERATION REPRESENTATIONS BY THE RESPONDENT 


CONCERNED AS TO THE APPROPRIATE SUPERVISORY CLASSIFICATIONS FOR 
EXCLUSION FROM THE UNITe MORE PARTICULARLY WE REFER TO THE RES— 
PONDENT'S SUBMISSION THAT THE EXCLUSION OF THE CLASSIFICATION OF 
"NON=WORKING FOREMAN' IN THIS INSTANCE RESULTS IN THE BOARD EX~ 
CLUDING FROM A BARGAINING UNIT A CATEGORY WHICH DID NOT EXIST AS 
OF THE DATE OF THE APPLICATION NOR WILL IT EXIST IN THE FUTURES 
THE BOARD EXCLUDED FROM THE BARGAINING UNIT BY NAME THOSE PER— 
SONS CLASSIFIED AS WORKING FOREMEN AS THEY EXERCISE MANAGER: AL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B8) OF THE LABOUR 
RELATIONS ACTe THERE ARE, !T APPEARS, NO OTHER CLASSIFICATIONS 
AT THIS LEVEL OF MANAGEMENT. 


Se IN THE HUSBAND TRANSPORT CASE, BOARD FILE NO} 735-60-R, 
THE FOLLOWING PRINCIPLE WAS ESTABLISHED BY THE BOARD: 


WHERE A PARTY SEEKS TO EXCLUDE FROM A BARGAINING 
UNIT PERSONS IN A MANAGERIAL CLASSIFICATION THAT 
HOES NOT, EX!'SL.Ab THE UEME,OF ,THE MAKING OF THE 
APPLICATION, SUCH CLASSIFICATION IS NOT TO BE 
EXCLUDED IN THE DESCRIPTION OF THE BARGAINING 
UNIT. THE LINE OF SUPERVISION IS TO BE DRAWN 

AT THE LOWEST EXISTING LEVEL OF PERSONS EXER—- 
CIStNG MANAGERIAL FUNCTIONS.» 


IN THE INSTANT MATTER THEREFORE, THE LOWEST LEVEL OF PERSONS 
EXERCISING MANAGEMENT FUNCTIONS ARE THOSE PERSONS CLASSIFIED 


Sb 


AS WORKING FOREMENe CONSEQUENTLY, IN ACCORDANCE WITH THE 

BOARD'S STATED POLICY IN THIS RESPECT AND HAVING REGARD TO THE 
FACT THAT THERE ARE NO OTHER CLASSIFICATIONS OF FOREMEN EMPLOYED 
BY THE RESPONDENT AND THAT THIS APPLICATION |S NOT MADE UNER THE 
CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT, WE MUST CONCLUDE 
FROM THE REPRESENTATIONS OF THE PARTIES THAT IN THE CIRCUMSTANCES 
OF THIS CASE THE PROPER MANAGEMENT EXCLUSION SHOULD BE FOREMAN 
AND NOT AS DESCRIBED IN THE BOARD'S PREVIOUS DECISIONe 


4, ACCORDINGLY, THE BOARD GRANTS THE RESPONDENT'S REQUEST FOR 
1TS RECONSIDERATION OF THE DESCRIPTION OF THE BARGAINING UNIT AND 
DECLARES THAT PARAGRAPH TWO OF ITS DECISION DATED SEPTEMBER 17TH, 
1968 1S REVOKED AND THE FOLLOWING SHALL BE SUBSTITUTED THEREFOR? 


ee THE BOARD HAS CONSIDERED THE SPECIAL 
CIRCUMSTANCES OF THIS CASE INCLUDING THE JOBSITE 
NATURE OF THE WORK INVOLVED AND ACCORDINGLY THE 
BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT WORKING AT AND OUT OF PORT ARTHUR, 
ENGAGED IN THE APPLICATION OF ROOFING MATERIAL 
(OTHER THAN WOOD SHINGLES AND METAL) SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIODS AND EMPLOYEES OF THE 
RESPONDENT COVERED UNDER SUBSISTING COLLECT! VE 
AGREEMENTS, CONSTITUTE A UNIT OF EMPLOYEES OF 

THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
INGe 


|N ALL OTHER RESPECTS THE BOARD CONFIRMS ITS DECISION DATED SEPTEM-— 
BER 17TH, 1968. 


5 THE MATTER 1S REFERRED BACK TO THE REGISTRARe 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: OcToBER 30, 1968. 


| DISSENTe IN VIEW OF THE HISTORY OF THE APPLICANT IN ITS 
APPLICATIONS FOR CERTIFICATION BEFORE THE BOARD, | WOULD NOT HAVE 
AMENDED THE DESCRIPTION OF THE BARGAINING UNIT AS SET OUT IN THE 
BOARD'S DECISION DATED SEPTEMBER 17TH, 1968. | wouLD THEREFORE, 


HAVE DENIED THE RESPONDENT'S REQUEST FOR RECONSIDERATION OF THIS 
MATTER. 
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14855-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
WALLACEBURG DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


BEFORE: H. D. BROWNs VICE-CHAIRMAN AND BOARD MEMBERS 
F.W. MURRAY AND O- HODGES.e 


DECISION OF THE BOARD: OcToBeR 21, 1968. 


Les FOLLOWING ITS DECISION DATED AuGust 6TH, 1968, THE BOARD 
RECEIVED A LETTER DATED SEPTEMBER 26TH, 1968 FROM THE REPRESENTA- 
TIVE OF THE RESPONDENT WHICH CONTAINED CERTAIN SUBMISSIONS WITH 
RESPECT TO THE BARGAINING UNIT FOUND TO BE APPROPRIATE BY THE 
BOARD IN THIS MATTER. THE BOARD HAS ALSO CONSIDERED THE REPRE~ 
SENTATIONS OF THE APPLICANT IN ITS LETTER DATED OCTOBER JTH, 1968. 
THE BOARD ASSUMES THAT THE RESPONDENT INTENDED TO REQUEST RECON- 
S|IDERATION OF ITS DECISION DATED AUGUST 6TH, 1968. 


Pap WE POINT OUT THAT IT 1S THE BOARD'S STATED POLICY TO 
DESCRIBE BARGAINING UNITS OF EMPLOYEES OF SCHOOL BOARDS IN THE 
MANNER AS SET OUT IN ITS DECISION DATED AUGUST 6TH, 1968. 
TEACHERS AS DEFINED IN THE TEACHING PROFESSION ACT ARE EXCLUDED 
IN ACCORDANCE WITH SECTION 2(F) OF THE LABOUR RELATIONS ACT. 
FURTHER, IF THE RESPONDENT EMPLOYED PERSONS WORKING IN THE 
CAFETERIA AS CAFETERIA STAFF AND HAD EMPLOYEES DRIVING BUSES AS 
OF THE DATE OF THE APPLICATION, THEY WOULD BE INCLUDED WITHIN 
THE DESCRIPTION OF THE BARGAINING UNIT DESCRIBED BY-THE BOARD IN 
THIS MATTER. 


oe ACCORDINGLY, SINCE THE RESPONDENT HAS NOT ALLEGED EVIDENCE 

BRO ARGUMENTS WOTCH? WERE NOT AVATUNBLE TOMA THA THTHESHEARING) OF THIS 

MATTER, THE BOARD DOES NOT DEEM IT ADVISABLE TO RECONSIDER, VARY OR 
REVOKE ITS DECISION OF AUGUST 6TH, 1968 IN THIS MATTER 


|NDEXED ENDORSEMENTS — RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


13998-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) ve NORAK STEEL 
CONSTRUCTION LTD. (RESPONDENT). 

- AND - 
13939-67-U: UNITED STEELWORKERS OF AMERICA (ComPLAINANT) ve NORAK STEEL 
CONSTRUCTION LTD. (RESPONDENT). 


BEFORE: JeH. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
P.J. O'KEEFFE AND JeEeC. ROBINSON} 


DECISION OF THE BOARD: OctoBpeR l, 1968. 
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He BY LETTER DATED SEPTEMBER 26TH, 1968, COUNSEL FOR THE 

COMPLAINANT REQUESTS THAT THE BOARD RECONSIDER ITS DECISION OF 
SEPTEMBER 23RD, 1968, WHEREIN THE BOARD DENIED THE REQUEST OF 

THE COMPLAINANT TO WITHDRAW ITS MOTION OF FEBRUARY 26TH, 1968 

AND THEREBY NULLIFY THE BOARD'S DECISION OF SEPTEMBER 13TH, 


1968. 


oe IN SUPPORT OF HIS MOST RECENT REQUEST, COUNSEL FOR THE 
COMPLAINANT SUBMITS THAT HE FILED A NEW COMPLAINT ON FEBRUARY 
26TH, 1968 PURSUANT TO SUBSECTION (6) OF SECTION 65 AND THAT HE 
WAS NOT MAKING A MOTION RELATING TO THE COMPLAINT FILED ON Nov- 
EMBER 29TH, 1967 (BOARD FILE Now 13939-67-U) AND THE COMPLAINT 
FILED ON DECEMBER 20TH, 1967 (Board FILE Now 13998-67-U). 


Os SUBSECTION (6) OF SECTION 65 READS: 


WHERE THE MATTER COMPLAINED OF HAS BEEN 
SETTLED, WHETHER THROUGH THE ENDEAVOURS OF THE 
FIELD OFFICER OR OTHERWISE, AND THE TERMS OF THE 
SETTLEMENT HAVE BEEN PUT IN WRITING AND SIGNED 
BY THE PARTIES OR THEIR REPRESENTATIVES, THE 
SETTLEMENT |S BINDING UPON THE PARTIES, THE 
EMPLOYER OR OTHER PERSON AND THE TRADE UNION 
WHO HAVE AGREED TO THE SETTLEMENT AND SHALL BE 
COMPLIED WITH ACCORDING TO ITS TERMS, AND A 
COMPLAINT THAT THE EMPLOYER OR OTHER PERSON OR 
THE TRADE UNION WHO HAS AGREED TO THE SETTLEMENT 
HAS NOT COMPLIED WITH THE TERMS OF THE SETTLEMENT 
SHALL BE DEEMED TO BE A COMPLAINT THAT A PERSON 
HAS BEEN DEALT WITH CONTRARY TO THE ACT AS TO HIS 
EMPLOYMENT, OPPORTUNITY FOR EMPLOYMENT OR CON— 
DITIONS OF EMPLOYMENT, AS THE CASE MAY BEe 


THE ABOVE SUBSECTION OBVIOUSLY REFERS TO THE SETTLEMENT OF A COM— 
PLAINT MADE UNDER SUBSECTION Gis) OF SECTION 65, WHICH HERE WERE THE 
COMPLAINTS MADE IN NOVEMBER AND DECEMBER OF 1967 REFERRED TO IN 
PARAGRAPH 2. NO SETTLEMENT WAS MADE OF THESE COMPLAINTS BY THE 
PARTIES. RATHER THE BOARD MADE A DETERMINATION UPON THEM ON THEIR 
MERITS BY ITS DECISION OF JANUARY 31ST, 1968. ACCORDINGLY, SUB- 
SECTION (6) WAS NOT AVAILABLE TO THE COMPLAINANTe MOREOVER, THE 
WORDING OF COUNSEL'S "COMPLAINT" OF FEBRUARY 26TH, 1968 MAKES IT 
ABUNDANTLY CLEAR THAT HE WAS NOT MAKING A COMPLAINT UNDER SUBSECTION 
(6). THE OPENING SENTENCE OF THE LATTER "COMPLAINT" READS? 


THE COMPLAINANT COMPLAINS THAT THE RESPONDENT 
HAS NOT COMPLIED WITH THE DECISION OF THE BOARD 
ON A COMPLAINT MADE UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT. 
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COUNSEL FOR THE COMPLAINANT THEREUPON ALLEGES IN HIS "COMPLAINT" 
THAT THE RESPONDENT HAS NOT COMPLIED WITH PARAGRAPH 12 OF THE 
BOARD'S DECISION OF JANUARY 31ST, 1968, THAT OUTLINES THE BoarRD's 
DETERMINATION OF THE ACTIONS TO BE TAKEN BY THE RESPONDENT WITH 
RESPECT TO THE AGGRIEVED PERSON FRANCISCO CARELL!, WHICH INCLUDES 
REINSTATEMENT AND COMPENSATIONe IN THE "COMPLAINT" OF FEBRUARY 
26TH, 1968, COUNSEL FOR THE COMPLAINANT REQUESTS THAT THE RESPON— 
DENT BE REQUIRED TO "COMPENSATE THE AGGRIEVED PERSON FOR HIS LOSS 
OF WAGES AND EMPLOYMENT FROM JANUARY 24, 1968 TO THE DATE OF HIS 
SECURING ALTERNATIVE EMPLOYMENT's  |T 1S APPARENT THAT IN MAKING 
HIS REQUEST COUNSEL WAS MAKING A MOTION AS PROVIDED FOR UNDER 
ITEM (3) OF PARAGRAPH 12 OF THE BOARD'S DECISION OF JANUARY 31st, 
1968, WHICH READS: 


THE RESPONDENT AND THE COMPLAINANT SHALL MEET 
FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT OF 
LOSS OF EARNINGS AND EMPLOYMENT BENEFITS, IF ANY, 
NOW SUSTAINED OR WHICH MAY HEREAFTER BE SUSTAINED 
BY FRANCISCO CARELL!I BETWEEN THE DATE OF THE 
HEARING ON JANUARY 24TH, 1968 AND THE DATE 

OF HIS ACTUAL RE-EMPLOYMENT BY THE RESPONDENT. 

|N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
WITHIN 7 DAYS AFTER THE RELEASE OF THIS DETER- 
MINATION OR WITHIN SUCH FURTHER PERIOD AS THE 
PARTIES MAY MUTUALLY AGREE UPON, THE AMOUNT OF 
ANY SUCH FURTHER COMPENSATION PAYABLEy IF ANYy 
WILL BE DETERMINED BY THE BOARD UPON THE MOTION 
OF EITHER PARTY FOR A FURTHER HEARING FOR THAT 
PURPOSE. 


4, HAVING REGARD TO ALL OF THE ABOVE, THE BOARD FINDS NO 
REASON TO RECONSIDER ITS DECISION OF SEPTEMBER 23RD, 1968. 


5 THE REQUEST OF THE COMPLAINANT, ACCORDINGLY, |S DENIED. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


14909-68-R: |NTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 
1687 (APPLICANT) Ve NORRENA ELECTRIC LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS )« 


ts HAVING REGARD TO THE EVIDENCE IN THE REPORT THAT ANTHONY DAVID 
McKENZIE WAS EMPLOYED AS A JOURNEYMAN ELECTRICIAN AND WAS PAID THE WAGE 
RATE FOR THAT CLASSIFICATION AS OF THE DATE OF THE MAKING OF THE APPL! ~— 
CATION, THE BOARD RULED AT THE HEARING THAT ANTHONY DAVID MCKENZIE WAS 
INCLUDED IN THE BARGAINING UNI Te THE BOARD MADE THIS RULING NOTWITH— 
STANDING THE EVIDENCE THAT MCKENZIE |S NOT CERTIFIED AS A QUALIFIED 
JOURNEYMAN ELECTRIC! ANe (October 8, 1968). 


Pay fot vars 


15068-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
POL CONSTRUCTION LIMITED (RESPONDENT). 


ks WE HAVE CAREFULLY CONSIDERED THE REPORT OF THE EXAMINER 
DEALING WITH THE DUTIES AND RESPONSIBILITIES OF JAKE BOKHURST AND 
JITSE DE JONG, TOGETHER WITH THE REPRESENTATIONS OF THE RESPONDENT.» 
IT 1S CLEAR THAT BOTH EMPLOYEES SPEND THE VAST MAJORITY OF THEIR 
TIME WORKING WITH THE TOOLS OF THE TRADE ANDy |F FOREMEN, WOULD 
FALL INTO THE CATEGORY OF WORKING FOREMENe SUCH PERSONS ARE 
NORMALLY INCLUDED IN BARGAINING UNITS IN THE CONSTRUCTION INDUSTRY. 
ON OCCASION WORKING FOREMEN ARE EXCLUDED BUT IN SUCH INSTANCES IT 
|S BECAUSE THEY HAVE POWER TO AFFECT THE EMPLOYMENT STATUS OF EM— 
PLOYEES WORKING UNDER THEM AND DO IN FACT EXERCISE SUCH POWER 
AND/OR FURTHER, BECAUSE OF THE OVERALL RESPONSIBILITY WHICH THEY 
HAVE OVER THE PROJECT. AN EXAMPLE OF THE KIND OF PERSON WE HAVE 
IN MIND |S TO BE FOUND IN PRE-CON MuRRAY LTD., O.L~R.~B- MONTHLY 
REPpoRT, AuGust 1965, P. 328. THE DUTIES AND RESPONSIBILITIES OF 
BOKHURST AND DE JONG FALL FAR SHORT OF THOSE OF THE FOREMAN IN 
QUESTION IN THE PRE-CON MURRAY CASE AND, IN FACT, ARE NO MORE THAN 
THOSE NORMALLY POSSESSED BY WORKING FOREMEN NORMALLY INCLUDED IN 
BARGAINING UNITSe IT 1S THEREFORE OUR FINDING THAT BOKHURST AND 
De JONG DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING 

OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT AND ARE ACCORDINGLY 
INCLUDED IN THE BARGAINING UNI Te 


(OctoBeR 18, 1968). 


15160-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) ve. ATCO (QUEBEC) LTEE. (RESPONDENT). 

8. THE RESPONDENT BY LETTER DATED OCTOBER 7TH, 1968, WHICH 
ACCOMPANIED THE REPLY REQUESTED THAT THE BOARD TERMINATE PROCESSING 
THE APPLICATION FOR CERTIFICATION ON THE GROWDS THAT THE PROJECT IS 
NEARING COMPLETION. ALTERNATIVELY THE RESPONDENT REQUESTS A HEAR— 
ING IN THIS MATTERe THE FACT THAT THE PROJECT 1S SOON TO BE COM- 
PLETED HAS NOT BEEN CONSIDERED BY THE BOARD TO BE A VALID REASON 

FOR NOT ISSUING A CERTIFICATE IF ONE 1S OTHERWISE WARRANTED. (SEE 
D.A. SINCLAIR CONSTRUCTION LIMITED CASE, O0.L.R.~B. MONTHLY REPORT, 


FEBRUARY 1968, PaGe see | THE BOARD ACCORDINGLY DOES NOT DEEM IT 


NECESSARY TO HOLD A HEARING IN THIS CASE. 


(Octoper 8, 1968). 
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STATISTICAL TABLES FOR OCTOBER 1968 


SE SS 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
OctoBeR lst 7 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 
ts CERTIFICATION 93 614 578 
is DECLARATION TERMINATING 
BARGAINING RIGHTS 8 36 54 
Vance DECLARATION OF SUCCESSOR 
STATUS 1 10 10 
PVs DECLARATION THAT STRIKE 
UNL AWFUL 2 27 Pate 
Ve DECLARATION THAT LOCK- 
Out UNLAWFUL 1 4 12 
Ny Tee CONSENT TO PROSECUTE 4 59 67 
Vile COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(SecTION 65) Ly 1 85 
Vint Iie MISCELLANEOUS 2 38 28 
TLOUAG 128 899 861 
TABLE || 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
OcToBeR 1st 7 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 91 623 562 
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TABLE 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


lolitas 


Vi. 


Vil. 


VIIl. 


BOARD BY MAJOR TYPES 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK- 
Out UNL AWFUL 


CONSENT TO PROSECUTE 


COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 

MISCELLANEOUS 


TOTAL 


OCTOBER 


1968 1968-69 


98 


H 
Lee) 
\O 


NUMBER DISPOSED OF 


st? 7=sMrHSsSOm FESCAL, YR< 


1967-68 
629 577 
33 41 
Ie. 8 
27 29 
3 ia 
De 57 
122 110 
35 20 


= folk 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS _ NUMBER OF EMPLOYEES* 
OctoBeR 1st 7 MTHS FISCAL YRe OcToBER 1st 7 MTHS FISCAL YR- 


1968 1968-69 1967-68 1968 1968-69 1967-68 


CERTIFICATION 


GRANTED 67 427 410 2242 13952 L420 
DisMISSED 22 148 122 638 4523 8202 
WITHDRAWN 4S _54 45 192 945 1035 

TOTAL _98 629 ait: 072 19420 13657 


TERMINATION 
OF BARGAINING 


RIGHTS 
GRANTED 5 18 19 94 4O5 305 
DISMISSED 3 i 20 22 148 737 
WITHDRAWN = os) ru 2 _- 58 41 
momee8 8 8 gg. 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE.’ 


BeGe = 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
OcToBER lst 7 MTHS OF FISCAL YR. 


1968 1968-69 1967-68 
dee DECLARATION THAT STRIKE 
UNL AWFUL 

GRANTED - Js 2 

DISMISSED - 2 6) 

WITHDRAWN B6 24 24 
TOTAL wie eye 2 

WV DECLARATION THAT LOCKOUT 
UNL AWFUL 

GRANTED = a os 

DISMISSED At ap 

WITHDRAWN 2S _é _10 
TOTAL a Pel pay 

Vie CONSENT TO PROSECUTE 

GRANTED = 9 5 

DismM!ISSED = 9 8 

WITHDRAWN 6 59 aah 
TOTAL a will Dil 

Vilas COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 

GRANTED 2 7 2 

DISMISSED 3 28 7 

WITHDRAWN il _8? 13 
TOTAL BE 122 pac 
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TABLE _V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
OctoperR lst 7 MTHS FISCAL YRe 


1968 1968-69 1967-68 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 2 LA 10 


PosT-HEARING VOTE 10 28 27 
BALLOTS NoT COUNTED - - hs 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE = 2 v4 
PosT-HEARING VOTE 2 19 24 
BALLOTS Not COUNTED ~ 1 _i 

TOTAL 14 61 ' 69 


*|NCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT 
AND INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER 
1S CERTIFIED. 


TABEE: Vil 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


REPRESENTATION VOlEo ee ES 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
OcToBeR lst 7 MTHS FISCAL YR- 


1968 1968-69 1967-68 


*RESPONDENT UNION SUCCESSFUL ~ - 4 
RESPONDENT UNION UNSUCCESSFUL 3 | il ey 
TOTAL 3 11 16 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A 
GROUP OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION |S THUS THE 


RESPONDENT. 
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CASE LISTINGS FOR NOVEMBER 1968 


CERTIFICATION 
is BARGAINING AGENTS CERTIFIED 
B APPLICATIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNL AWFUL 


APPLICATION FOR DECLARATION THAT LOCK- 
Out UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S 
DECISION 


|NDEXED ENDORSEMENTS 


CERTIFICATION 

14428-68-R: PRE-CON MURRAY LIMITED 

14454-68-R: THE CORPORATION OF THE CITY 
OF WOODSTOCK 


14847-68-R: 
14851-68-R: 
15001-68-R: 


15128-68-R: 
15141-68-R: 


15142-68-R: 
15164-68-R: 


15171-68-R: 
15180-68-R: 


15219-68-R: 
15239-68-R: 


15312-68-R: 


15315-68-R: 
14593-68-R: 


KINGSWAY PLASTERING CO. LTD. 

HART CHEMICAL LIMITED 

THE HYDRO-ELECTRIC POWER 
COMMISSION OF ONTARIO” 

VR/ WESSON LIMITED 

MoBILE CARTAGE AND DISTRIBUTORS 
LIMITED 

UNION GAS COMPANY OF CANADA 
LIMITED 

BDEZI“ BUCOVICKS, "259" ST PAUL ST; 
St CATHARINES ONTe 

REXwooD PRODUCTS LIMITED 

TAYLOR INSTRUMENT COMPANIES OF 
CANADA LIMITED 

SARNIA CONCRETE PRODUCTS LTDe 
NORANDA COPPER MILLS LTDey 
FERGUS DIVISION 

PRODUCERS CONTAINER (CANADA) 
LTD. 

Nick MASNEY HOTELS LIMITED 

CRANE CANADA LIMITED 


PAGE 
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793 
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796 
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802 
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814 
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817 
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833 
835 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING NOVEMBER 1968 


BARGAINING AGENTS CERTIFIED DURING NOVEMBER 
“No Vote CONDUCTED 


144454-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vs. THE 
CORPORATION OF THE CITY OF WOODSTOCK (RESPONDENT ). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, SAVE AND EXCEPT 
CITY CLERK, DEPUTY CITY CLERK, CITY TREASURER, DEPUTY CITY TREASURER, 
CITY ENGINEER, INDUSTRIAL COMMISSIONER, ASSESSMENT COMMISSIONER, 
DEPUTY ASSESSMENT COMMISSIONER, PARKING METER SUPERVISOR, CONF! DEN-— 
TIAL SECRETARIES TO THE CITY MANAGER, CITY TREASURER, DEPUTY CITY 
CLERK, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK y STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND ALL 
PERSONS COVERED UNDER A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE CANADIAN UNION OF PUBLIC EMPLOYEES LocAL 240." 

(24 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT 
OF THE PARTIES THAT THE CONFIDENTIAL SECRETARIES TO THE ASSESSMENT 
COMMISSIONER, THE DIRECTOR OF RECREATION, PARKS AND COMMUNITY CENTRE, 
THE DIRECTOR OF SOCIAL SERVICES, THE POTENTIAL TAX COLLECTOR AND 
ENGINEERING TECHNICIAN ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN 
THE BARGAINING UNIT. 


(SEE |NDEXED ENDORSEMENT PAGE 796 ). 

14823-68-R: Nurses' ASSOCIATION BOROUGH OF NORTH YORK HEALTH DEPART- 
MENT (APPLICANT) Ve THE CORPORATION OF THE BOROUGH OF NORTH YORK 
(RESPONDENT). 

UNiT #1: ‘ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RES- 
PONDENT SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 


SUPERVISOR AND NURSES REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (47 EMPLOYEES IN THE UNIT). 
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UNIT #2: “ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT SUPERVISORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR." (21 EMPLOYEES IN THE UNIT) 


15017-68-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve MODERN 
BUILDING CLEANING, DIVISION OF DUSTBANE ENTERPRISES LIMITED (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT Ste MARY'S HOSPITAL, AT TIMMINS, 
SAVE AND EXCEPT FOREMENy, FORELADIES, PERSONS ABOVE THE RAWK OF FOREMAN AND 
FORELADY." (18 EMPLOYEES IN THE UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

15033-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 
APPLICANT) V. RENZETTI CONSTRUCTION LIMITED (RESPONDENT )« 

UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 

METROPOLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND 
THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT WNON— 


WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND CONSTRUC— 
TION LABOURERS ENGAGED IN BUILDING PROvECTS." (21 EMPLOYEES IN THE UNIT)« 


15083-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Vs. WESTERN CAISSONS LIMITED (RESPONDENT) vy. GROUP OF EMPLOYEES 
OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT ITS SHOP AND YARD IN 
VAUGHAN TOWNSHIP, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RAWK OF 
FOREMAN, OFFICE AND SALES STAFF." (15 EMPLOYEES IN THE UNIT )~ 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15104-68-R: THE AUTOMOBILE SALESMEN'S ASSOCIATION (APPLICANT) Ve H.D- 
BRYANT MOTORS LTDe (RESPONDENT )- 


UNIT: ALL NEW AND USED MOTOR VEHICLE SALESMEN OF THE RESPONDENT AT 
WINDSOR, SAVE AND EXCEPT SALES MANAGERS AND PERSONS ABOVE THE RANK OF 
SALES MANAGER." (13 EMPLOYEES IN THE UNIT )« 


15123-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locan’ 793 
APPLICANT) Ve ARTHUR Ge MCKEE & COMPANY OF CANADA, LTD~ (RESPONDENT). 


UNiT: “ALL INSTRUMENTMEN, RODMEN AND CHAINMEN IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LAMBTON, SAVE AND EXCEPT PARTY CHIEF AND 


THOSE ABOVE THE RANK G PARTY CHIEF." ee EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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15140-68-R1 INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO, CLC (APPLICANT) 
Ve BRANT BEVERAGES LIMITED (RESPONDENT). 


UNits “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF ITS 
PREMISES AT BRANTFORD SAVE AND EXCEPT FOREMEN AND ROUTE MANAGERS, 
PERSONS ABOVE THE RANKS OF FOREMAN AND ROUTE MANAGER, OFFICE STAFF 
AND PERSONS REGULARLY EMPLOYED FOR 24 HOURS OR LESS PER WEEK AND 
STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." (15 EMPLOYEES 
IN THE UNIT). 


25142-68-R: |HTERNATIONAL CHEMICAL WORKER'S UNION (APPLICANT) V. 
UNiON GAS COMPANY OF CANADA, LIMITED (RESPONDENT ). 


UNIT: “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT LONDON, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, HOME 
SERVICE ADVISOR, HOME ECONOMISTS, SALES REPRESENTATIVES, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (52 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 816 ). 


15143-68-R: BUILDING SERVICE EMPLOYEES! UNION, LOCAL 532 AFFILIATED 
WITHERS SES CeUC TASES UVSC. 1 c0es Cel Ce (APPLICANT UVC CENT RADSR ARE 
LoDGES OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN HAMILTON, SAVE AND EXCEPT 
PROFESSIONAL NURSING STAFF, PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMAN, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(22 EMPLOYEES IN THE UNIT). 


15213-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SENECA STEEL 
& IRON WORKS LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT AT BEAMSVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(22 EMPLOYEES IN THE UNIT). 


15214-68-R: RETAIL) WHOLESALE AND DEPARTMENT STORE UNION, AFL:Cl103:CLC 


APPLICANT) Ve CENTRAL HOTEL (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT LUCANy SAVE AND EXCEPT 
MANAGERS AND PERSONS ABOVE THE RANK OF MANAGER." (10 EMPLOYEES IN THE 
UNIT )6 


15219-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
SARNIA CONCRETE PRobucTS LTD. (RESPONDENT) Ve LABOURERS INTERNATIONAL 
UNION OF NORTH AMERICA — LocAL 1089 (INTERVENER). 


Os 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT SARNI Ay SAVE AND EXCEPT 
FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE INTERNATIONAL HOD CARRIERS, BUILDING AND COMMON 
LABOURERS! UNION OF AMERICA, LocaAL 1089." (8 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 826 )« 


15220-68-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve DEHAAN CARTAGE COMPANY LIMITED (RESPONDENT )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (16 EMPLOYEES 
IN THE UNIT)» 


Tae RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3ClOz 


CLC (APPLICANT) Ve Se S. KRESGE COMPANY LIMITED (K Mart Division) 
(RESPONDENT) V. GROUP OF EMPLOYEES (OBvECTORS). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT ITS K 
MART STORES AT SAULT STE» MARIE, SAVE AND EXCEPT ASSISTANT OFFICE 
MANAGER, AND PERSONS ABOVE THE RANK OF ASSISTANT OFFICE MANAGER." 
(16 EMPLOYEES IN THE UNIT). 


15229-68-R: TEAMSTERS' LOCAL UNION Noe 230, READY MIX, BUILDING 
SuPPLY, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
abi iOk @ te (APPLICANT ) vy. NORTH BAY CONCRETE AND SUPPLY COMPANY 
(RESPONDENT )-« 


UNIT: “TALL READY MIX DRIVERS OF THE RESPONDENT IN THE TOWNSHIP OF 
BUuCKE, IN THE DISTRICT OF TEMI SKAMINGe"™ (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE BATCHER 
SUPERVISOR PRESENTLY EXERCISES MANAGERIAL FUNCTIONS AND IS NOT 
INCLUDED IN THE BARGAINING UNIT. 


15232-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SHAFT 
SINKERS (CANADA) LIMITED AND JeSe REDPATH LIMITED, A JOINT VENTURE 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OByECTORS). 


UNit: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF CREIGHTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 


WEEK.’ (38 EMPLOYEES IN THE UNIT) 


15238-68-R: RETAIL AND FOOD EMPLOYEES LocaL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO-CLC 


(APPLICANT) Ve STEINBERG'S LIMITED (RESPONDENT )- 
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UNITS “ALL STORE MAINTENANCE EMPLOYEES OF THE RESPONDENT IN ITS 
ONTARIO DIVISION, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN AND OFFICE STAFF." (30 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15239-68-R: Loca UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS (AFL-CIO-CLC) (APPLICANT) Ve NORANDA COPPER MILLS 
LTDe, FERGUS DIVISION (RESPONDENT) Vv. UNITED ELECTRICAL, RADIO AND 
MACHINE WORKERS OF AMERICA (UE) (INTERVENER). 


UNiT3s "ALL EMPLOYEES OF THE RESPONDENT AT FERGUS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD OR ON A CO- 
OPERATIVE TRAINING BASIS WITH THE UNIVERSITY." (16 EMPLOYEES IN 
THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 828 ). 


15246-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. GRAHAM 
AuTOMOTIVE (1967) LTD. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT COMPANY IN METROPOL! TAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (22 EMPLOYEES IN THE UNIT). 


15247-68-Rs RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI0O: 
CLC (APPLICANT) Vs TRENT CO-OPERATIVE DISTRIBUTION CENTRE LTD. 
(RESPONDENT). 


Units “ALL EMPLOYEES GF THE RESPONDENT AT PETERBOROUGH, SAVE AND 
EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR (24) HouRS 
PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(2 EMPLOYEES IN THE UNIT). 


15248-6 -Rs WAREHOUSEMEN AND Mi SCELLANEOUS DRIVERS UNION, Loca 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CANADA FISHING 
TACKLE AND SPORTS LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT COMPANY IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, 
AND OFFICE STAFF." (15 EMPLOYEES IN THE UNIT). 


15255-68-R: THE NuRSES' ASSOCIATION OF THE CLARKE INSTITUTE OF 
PSYCHIATRY (APPLICANT) Vs. CLARKE INSTITUTE OF PSYCHIATRY (RESPONDENT ) 
Ve. BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LocAL 204 
(|NTERVENER). 
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UNIT: ‘ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
IN METROPOLITAN TORONTO IN A NURSING OR TEACHING CAPACITY, SAVE AND 
EXCEPT HEAD NURSES, PERSONS ABOVE THE RANK OF HEAD WURSE AND THOSE 
NURSES EXERCISING CLERICAL OR LABORATORY FUNCTIONS." (120 EMPLOYEES 
IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT THE NURSE WHO |S PRESENTLY EMPLOYED IN THE PERSON-— 
NEL DEPARTMENT 1S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS. 


15256-68-Rt MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND 
ALLIED EMPLOYEES LOCAL UNION NOs 647, AFFILIATED WITH THE INTER— 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve UNION FOOD SERVICE (RESPONDENT). 


UNIT: JTALL DRIVERS AND DRIVER SALESMEN OF THE RESPONDENT WORKING AT 
KINGSTON, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF 
SUPERVISORS» (5 EMPLOYEES IN THE UNIT) 


15260-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 249 (APPLICANT) Ve MASTER CRAFT BRIDGE AND ENGINEERING LTD. 
(RESPONDENT )« 


UNIT: J'ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC 
AND THE TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND 
LANSDOWNE, REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF 
ESCOTT IN THE COUNTY OF LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES |M 
THE UNIT)« 


15263-68-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve MCGRAW EDISON OF CANADA LIMITED, LAUNDRY 
MACHINERY DIVISION (RESPONDENT) 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (2 EMPLOYEES IN THE UNIT) 


15264-68-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve 
Je Ae BESNER & SONS LTD. (RESPONDENT )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 
TRUCKER, OFFICE AND SALES STAFFe" (35 EMPLOYEES IN THE UNIT )« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES) 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THAT AUTHORIZED 
INSTRUCTORS AND INSTRUCTRESSES ARE NOT INCLUDED IN THE BARGAINING 
UNI Te 


ee 


15266-68-R: BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 
78 AwFe OF Ley Col eOvy ColeC. (APPLICANT) Ve NIPISSING AREA JOINT 
HOSPITALS LAUNDRY INCORPORATION (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOW THE RANK OF SUPERVISOR, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (15 EMPLOYEES IN THE UNIT). 


15267-68-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
THE FAIRVIEW CORPORATION LIMITED (RESPONDENT). 


Umits "ALL EMPLOYEES OF THE RESPONDENT AT 130 BLOOR STREET WEST, 
TORONTO, SAVE AND EXCEPT CHIEF ENGINEER, PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND THOSE PERSONS PRESENTLY COVERED BY A SUBSISTING COLLECTIVE AGREE- 
MEWTs" (2 EMPLOYEES IN THE UNIT). 


15268-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
MARDEN READY MIX CONCRETE (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(3 EMPLOYEES IN THE UNIT). 


15274-68-R: INTERNATIONAL BROTHERHOOD OF FIREMEN & OILERS (APPLICANT) 
Ve AMERCOAT OF CANADA LTDe (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT FORT ERIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND CLERICAL STAFF." 
(5 EMPLOYEES IN THE UNIT) 


15275-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
TEAMSTERS LOCAL 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
Ve CENTENNIAL HOSPITAL LINEN SERVICES (RESPONDENT). 


UNIT: "ALL DRIVERS AND HELPERS OF THE RESPONDENT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPER- 
VISOR, OFFICE AND SALES STAFF." (4 EMPLOYEES IN THE UNIT) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT SERVICE AND 
TRAINING PERSONNEL ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN 
THE BARGAINING UNI Te 


15277-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL I|RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve THE CARTER 
CONSTRUCTION COMPANY LIMITED (RESPONDENT). 
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UNit: ‘'ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, 
MARMORA, MADOC, ELZEVIR, RAWDONy HUNTINGDON, HUNGERFORD, SIDNEY, 
THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND THE TOWNSHIPS 
OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF 
NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.’ (2 EMPLOYEES IN THE UNIT). 


15278-68-R: TRENTON CONSTRUCTION WORKERS ASSOC! ATION, LOCAL Noe 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
ve CARR'S ELECTRIC LIMITED (RESPONDENT). 


UNiTs “ALL CONSTRUCTION LABOURERS, TRUCK DRIVERS AND ALL EMPLOYEES 

OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND THE TOWNSHIPS OF LAKEy 
TUDOR, GRIMSTHORPE, MARMORA, MADOC, ELZEVIRy, RAWDON, HUNTINGDON, 
HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS 
AND THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHEy BRIGHTON AND MURRAY IN 
THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(12 EMPLOYEES IN THE UNIT). 


15279-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve TOWN 
OF GRIMSBY (RESPONDENT )« 


UNitT: “ALL EMPLOYEES OF THE RESPONDENT AT GRIMSBY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(9 EMPLOYEES IN THE UNIT). 


15282-68-R: KINGSTON TYPOGRAPHICAL UNION LocAL 204 (1.7.U.) (APPLICANT) 
Vs BO-FLAN PHOTO ENGRAVING COMPANY LTD. (RESPONDENT) 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT 
NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
OFFICE AND SALES STAFF." (13 EMPLOYEES IN THE UNIT)« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15285-68-R: BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, Loca 204 
AwFe OF Ley ColeOvy ColeCe (APPLICANT) Ve THE CANADIAN NATIONAL INSTI 
TUTE FOR THE BLIND(RESPONDENT) Ve THE CANADIAN UNION OF OPERATING 
ENGINEERS - LOCAL 101 (INTERVENER). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT 1929 BAYVIEW AVENUE, TORONTO, 
SAVE AND EXCEPT FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANKS OF 
FOREMAN AND SUPERVISOR, OFFICE AND CLERICAL STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND EMPLOYEES COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND CANADIAN UNION OF 
OPERATING ENGINEERS, LocAL 101." (195 EMPLOYEES IN THE UNIT). 
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THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PROFESS! ONAL 
STAFF, TEACHING STAFF, CASE WORKERS, PROFESS!IONAL L1| BRARY STAFF, 
PERSONS EMPLOYED |N THE EMPLOYMENT SERVICES DEPARTMENT AND PERSONS 
EMPLOYED IN THE PERSONNEL DEPARTMENT ARE NOT INCLUDED IN THE BARGAIN—- 
ING UNIT. 


15291-68-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND 
ALLIED EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTER— 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) V. VERSAFOOD SERVICES LIMITED 
(RESPONDENT). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT IN ITS VENDING DIVISION AT 
LONDON, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15293-68-Rs AMALGAMATED CLOTHING WORKERS OF AMERICA CLC AFL-CIO 
APPLICANT) Ve DEACON BROTHERS SPORTWEAR LIMITED (RESPONDENT) V. 
GROUP OF EMPLOYEES (OBJECTORS). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND 
EXCEPT SUPERVISORS, FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF 
SUPERVISOR, FOREMAN, AND FORELADY, OFFICE AND SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND STUDENTS EMPLOYED ON 
A CO-OPERATIVE TRAINING PROGRAM." (52 EMPLOYEES IN THE UNIT). 


15295-68-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 
183" APFIGUATED, WITH Sele eUS ALE. LOY CAN0D, CC. USC Se C APPL teane ay 
CENTRAL PARK LODGES OF CANADA LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
PROFESSIONAL NURSING STAFF, PHYSIOTHERAP!ISTS, OCCUPATIONAL THERA— 
P1STSy SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR 
OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE VACATION 
PERIOD." -(37 EMPLOYEES IN THE UNIT). 


15305-68-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS 
OF AMERICA, GLAZIERS LOCAL 1819 (APPLICANT) Ve TRENT GLASS LIMITED 
(RESPONDENT )« 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN PETERBOROUGH, SAVE AND 
EXCEPT SUPERINTENDENTS, PERSONS ABOVE THE RANK OF SUPERINTENDENT, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERIOD AND PERSONS COVERED BY A CERTIFICATE GRANTED BY THE ONTARIO 
LABOUR RELATIONS BOARD ON SEPTEMBER 15TH, 1966." (8 EMPLOYEES IN 
THE UNIT )e 
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15306-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


527 (APPLICANT) Ve POLARIS STEEL GENERAL CONTRACTOR (RESPONDENT )- 


UNIT: ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPORDENT 
(IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (4 EMPLOYEES IN THE UNIT)- 


15310-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve PHI CONSTRUCTION LIMITED (RESPONDENT )« 


UNIT: JtALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESIWG AND THE 
TowNS OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWN— 
SHIP OF PICKERING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERA~ 
TION OF GRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 

SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


16312-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V- PRODUCERS 
CONTAINER (CANADA) LTD. (RESPONDENT ) ve GROUP OF EMPLOYEES (OBvECTORS)-« 


UNiT: ‘ALL EMPLOYEES OF THE RESPONDENT AT TECUMSEH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF e"™ 
(45 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 829 Ie 


15314-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve BORDER City EXCAVATORS LIMITED (RESPONDENT )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, THE 
COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS 

OF OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe" 

(3 EMPLOYEES IN THE UNIT) 


15315-68-R: HoTEL AND RESTAURANT EMPLOYEES AND BARTENDERS |NTER= 
ST RSUUANCAG SMI Oldahs False acta Coolant aatre lad eee ROCA? 1 (APPLICANT) Ve 
Nick MASNEY HOTELS LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES 
(OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS CoLLINS HOTEL IN 
DUNDAS, SAVE AND EXCEPT OWNERS, MANAGERS, PERSONS ABOVE THE RANK OF 
MANAGER, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEKe" (23 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 833 iv 
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15316-68-Rs UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaAL UNION 93 (APPLICANT) vs. R. E. FERGUSON LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


15319-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve SUDBURY 
AND ALGOMA SANATORIUM ASSOCIATION (RESPONDENT) 


UNITs . “ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT PRO- 
FESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMICISTS, GRADUATE 
DIETITIONS, TECHNICAL PERSONNEL, SUPERVISORS AND HEADS OF DEPART-— 
MENTS, PERSONS ABOVE THE RANK OF SUPERVISOR AND HEAD OF DEPARTMENT, 
OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND CANADIAN UNION OF PUBLIC EMPLOYEES LOCAL 258." 

(20 EMPLOYEES IN THE UNIT) 


15322-68—-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT) V. THE WATSON MANUFACTURING COMPANY OF PARIS LIMITED 
RESPONDENT ). 


UNIT? "ALL STATIONARY ENGINEERS EMPLOYED IN THE BOILER ROOM OF THE 
RESPONDENT AT BRANTFORD, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF CHIEF ENGINEER.” (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15328-68-R: TEXTILE WORKERS UNION OF AMERICA, CLC, AFL-CIO 
APPLICANT) Ve SuRE-FIT FURNITURE SLIPCOVERS LTD. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT 
FOREMEN, FORELADIES, THOSE ABOVE THE RANK OF FOREMEN AND FORELADY, 

OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK.” (44 EMPLOYEES IN THE UNIT)e 


15346-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICCA, 
LocaL UNION #2307 (APPLICANT) V. MARCEL OUELLET (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS AND 
GLENGARRY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON—WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


15350-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOIWERS OF AMERICA, 
LocAL UNION #2307 (APPLICANT) Ve Je Ge FITZPATRICK CONSTRUCTION LIM! TED 
(RESPONDENT ).« 


UNITS: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE 

EMPLOY OF THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, DUNDAS 
AND GLENGARRY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


oe 


15356-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve Se MCNALLY & SONS LTD. (RESPONDENT). 

UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF ESSEX AND 
KENT ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 

SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED | THE REPAIRING AND 


MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


15357-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve GEORGE WIMPEY CANADA LIMITED (RESPONDENT). 


UNit: ‘ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF ESSEX AND 
KENT ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED !N THE REPAIRING AMD 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT)e 


15360-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


527 (APPLICANT) Ve QuaLity Stucco (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 

IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
(2 EMPLOYEES IN THE UNIT). 


15363-68-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve LUNDY CONSTRUCTION 
Ltp. (RESPONDENT). 


UNIT: ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA AND 
THE TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT)- 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


15133-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ALLANSON 
MANUFACTURING CORPORATION LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (217 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 


NUMBER OF PERSONS WHO CAST BALLOTS 


NUMBER OF SPOILED BALLOTS a 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 120 


NUMBER OF BALLOTS 
APPLICANT 


MARKED AGAINST 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


14861-68-Rs BAKERY AND CONFECTIONERY WORKERS! INTERNATIONAL UNION 
OF AMERICA, LocaL 264 (APPLICANT) Ve THE GREAT ATLANTIC & PACIFIC 
Tea COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS BAKERY DIVISION ON 
LAUGHTON AVENUE IN METROPOLITAN TORONTO, SAVE AND EXCEPT SUPER- 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 


EMPLOYED DURING THE SCHOOL VACATION PERIOD." (319 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES OF PERSONS ON REV!SED 
VOTERS! LIST 


NUMBER OF PERSONS 
NUMBER OF SPOILED 
NUMBER OF BALLOTS 
OF APPLICANT 

NUMBER OF BALLOTS 


309 
WHO CAST BALLOTS 302 
BALLOTS 4 
MARKED IN FAVOUR 
165 


MARKED AGAINST 


APPLICANT 13:3 
14898-68-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 


STATES & CANADA (APPLICANT) Ve AMERICAN OPTICAL COMPANY CANADA 
LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT !1N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (26 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS!’ LIST 

NUMBER OF PERSONS WHO CAST BALLOTS 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 8 


25 
25 
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14934-68-R: GENERAL TRUCK DRIVERS UNION Local 879 (APPLICANT) Ve 


MARTINI SAND & GRAVEL LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OByECTORS )« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF.” 
(18 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTERS' LIST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 10 
NUMBER OF BALLOTS MARKED AGAINST 

APPL1CANT 6 


14941-68-R: UNITED RUBBER, CORK, LINOLEUM, PLASTIC WORKERS OF AMERICA 
(APPLICANT) Ve CANADIAN GENERAL~TOWER LIMITED (RESPONDENT) Ve THE 
CANADIAN RESIN WorKERS! UNION Division 1 (NCCL) ( INTERVENER ). 


UNiTs J'ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, 
OFFICE AND CLERICAL STAFF, SALES STAFF, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, AND PERSONS COVERED BY THE SUBSISTING COLLEC- 
TIVE AGREEMENT BETWEEN THE RESPONDENT AND THE CANADIAN UNION OF OPER- 
ATING ENGINEERS, Local, 104." (321° EMPLOYEES IN’ JHE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTeRS! LIST 295 
NUMBER OF PERSONS WHO CAST BALLOTS 291 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Bale 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER Ls 


15005-68-R: Oil, CHEMICAL & ATomICc WORKERS |NTERNATIONAL UNION 
(APPLICANT) Ve’ DOMTAR CHEMICALS LIMITED (RESPONDENT )« 


Seo 


v 
UNIT? ALL EMPLOYEES OF THE RESPONDENT AT BEACHVILLE, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND PERSONS 


COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE RESPONDENT." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF MAMES OF PERSONS ON REVISED 


VOTERS! LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT g 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT a 


15093-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
ARNOLD STEELE & ASSOCIATES LTD. (RESPONDENT) Ve UNITED BROTHERHOOD 
OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION #1450 (INTERVENER). 


UNIT: "ALL CONSTRUCTION LABOURERS AND CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES OF PERSONS OW REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 0 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING NOVEMBER 


No VoTeE CONDUCTED 


15001-68-Rs UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Loca 18 KAnr Bitsy Ve THE HYDRO-ELECTRIC POWER COMMISSION OF 
ONTARIO (RESPONDENT) Ve CANADIAN UNION OF PUBLIC EMPLOYEES — CLC, 
ONTARIO HYDRO EMPLOYEES UNION, Locat 100 (INTERVENER #1) Ve UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (INTERVENER #2). 
(56 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 802 ). 


15121-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) V. CONSTRUCTION 
Propucts DIVISION DOMINION BRIDGE COMPANY LIMITED (RESPONDENT) Ve 
CARPENTERS! DISTRICT COUNCIL OF TORONTO & VICINITY, U.B. OF C. & Je 
OF A. (INTERVENER). (9 EMPLOYEES). : 
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15128-68-R: INTERNATIONAL MoLDERS & ALLIED WORKERS UNION (APPLICANT) 
Ve VR/WESSON LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBvEcTORS). 
(40 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 811). 


15141-68-R: GENERAL TRUCK DRIVERS UNION LOCAL 879 (APPLICANT) Vs 
MOBILE CARTAGE AND DISTRIBUTORS LIMITED (RESPONDENT). (1 EMPLOYEE )« 


(SEE INDEXED ENDORSEMENT PAGE 814). 


15164-68-R: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS |NTERNATIONAL 
UNION, LOCAL 756, AFL, ClO, CLC, ST CATHARINES, ONTARIO (APPLICANT ) 

Dez! Bucovicks, 259 St PAUL STe St CATHARINES ONTe (RESPONDENT ) 
v. Group oF EMPLOYEES (OBvECTORS). (7 EMPLOYEES )« 


(SEE INDEXED ENDORSEMENT PAGE 817). 


15216-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
UE APPLICANT ) ve MARSLAND ENGINEERING LIMITED (RESPONDENT )« 
595 EMPLOYEES). 


15244-68-R: OTTAWA PUBLIC ScHOOL BOARD MAINTENANCE STAFF ASSOCIATION 
APPLICANT) Ve THE CITY OF OTTAWA PuBLic SCHOOL BOARD (RESPONDENT )- 
104 EMPLOYEES). 


15261-68-R: AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH 
AMERICA (AFL=CIO-CLC) Locat 1264A (APPLICANT) Ve CRABTREE MEAT 
PACKERS LTD. (RESPONDENT ) ve GROUP OF EMPLOYEES (OByECTORS)- 

(12 employees). 


15265-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) V+ ROLAND SPiNO LIMITED (RESPONDENT) Ve 
LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL, 527 
(INTERVENER)- (2 EMPLOYEES )« 


CERTIFICATION DISMISSED SUBSEQUENT TO PosT-HEARING VOTE 


13757-67-R: RETAIL CLERKS |NTERNATI ONAL ASSOCIATION (APPLICANT) Wie 
SENTRY DEPARTMENT STORES LIMITED (OPERATING UNDER THE NAME G.E.M. 
Stores (1965) (RESPONDENT) V. GROUP OF EMPLOYEES (OBuECTORS). 


UNIT #l: “ALL EMPLOYEES EMPLOYED BY THE RESPONDENT AT ITS STORE AT 
OTTAWA, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGER, 
MERCHANDISING DEPARTMENT MANAGERS, DEPARTMENT MANAGERS, FRONT OFFICE 
SUPERVISOR AND PERSONS ABOVE THOSE RANKS, OFFICE STAFF, SECURITY 
GUARDS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(35 EMPLOYEES IN THE UNIT). 


£.7860-- 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 32 
NUMBER OF PERSONS WHO CAST BALLOTS a5 
BALLOTS SEGREGATED AND NOT COUNTED 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 10 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 20 


(APPLICANT DISMISSED). 


UNIT #23 TaLL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AT ITS STORE AT OTTAWA, SAVE AND EXCEPT STORE MANAGER, 
Asoreoinnt STORE MANAGER, MERCHANDISING DEPARTMENT MANAGERS, DEPARTMENT 
MANAGERS, FRONT OFFICE SUPERVISOR, AND PERSONS ABOVE THOSE RANKS, 
OFFICE STAFF, SECURITY GUARDS AND PERSONS COVERED BY BARGAINING UNIT 
Te) {n9 th yore ae Le 

ren > IN THE UNIT). 


(HAVING RECARD TO ALL THE EVIDENCE AND REPRESENTATIONS OF THE PARTIES) 


FOR THE PURPOSE OF CLARITY, SINCE THE EMPLOYEES EMPLOYED IN THE 
FURNITURE, APPLIANCES, CANADIAN TIRE, BEAUTY SALON, CLEANERS AND 
BARBER SHOP CONCESSIONS ARE PAID DIRECTLY BY THEIR CONCESSIONAIRE, 
AND SINCE THERE |S NO DISPUTE BETWEEN THE PARTIES CONCERNING THE 
IDENTITY OF THE EMPLOYER OF SUCH EMPLOYEES, THE BOARD DECLARED THAT 
THEY ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN BARGAINING 
UNIT #2. 


(APPLICANT CERTIFIED). 


14847-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 Taree ve KINGSWAY PLASTERING Co. LTD. (RESPONDENT) V- 
OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Locat 117 (INTERVENER). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN BUILDING PROJECTS IN METROPOLITAN TORONTO, THE COUNTIES 
OF YORK AND PEEL, THE TOWNSHIP OF ESQUESING AND THE TOWNS OF 
OAKVILLE AND MILTON IN THE COUNTY OF HALTON AND THE TOWNSHIP OF 
PICKERING IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(13 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 10 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 8 
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(SEE INDEXED ENDORSEMENT PAGE 797 ). 


14943-68-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve 
WORKWELL WOODWORKING LIMITED (RESPONDENT )~ 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (16 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 14 
NUMBER OF PERSONS WHO CAST BALLOTS 14 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 12 


15124-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. TUBCO 
LAMP PARTS LTD. (RESPONDENT) V. GRouP OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (26 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REV! SED 


VOTERS! . 11 ST 26 
NUMBER OF PERSONS WHO CAST BALLOTS 26 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 18 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 


15230-68-R: [INTERNATIONAL BROTHERHOOD OF TEAMSTERS, |NTERNATIONAL 
UNION OF OPERATING ENGINEERS, AND THE LABOURERS INTERNATIONAL UNION 
oF NORTH AMERICA (FORMING A COUNCIL OF UNIONS KNOWN AS esr tars Bh 
CounciL) (APPLICANT) V. ARDOT CONTRACTING LIMITED (RESPONDENT )« 

(13 EMPLOYEES). 


15287-68-R: GENERAL TRUCK DRIVERS UNION, LOCAL 938, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA Seti eee Ve CRYSTALL GLASS AND PLASTICS 
Limitep (RESPONDENT). (8 EMPLOYEES) 


15311-68-R: TeamsTeR's UNION LocaL 879 (APPLICANT) Ve FINE PAPERS 
LONDON LIMITED (RESPONDENT)+ (5 EMPLOYEES )e 
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15313-68-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve 
FERRON IRON LIMITED (RESPONDENT). (29 EMPLOYEES )« 


15317-68-Rs Carpenters! District CoUNCIL OF TORONTO AND VICINITY 
APPLICANT) Ve PANEX INCORPORATED (RESPONDENT). (33 EMPLOYEES). 


15323-68-Rs CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
Essex NORTH DISTRICT HIGH SCHOOL BOARD (RESPONDENT). (12 EMPLOYEES). 


15320 60-F BUILDING SERVICE EMPLOYEES! |NTERNATIONAL UNION, LOCAL 
204, AFL=CIO-CLC (APPLICANT) Vo DOMINION WINDOW & FLOOR SERVICE 
LimiTeD (RESPONDENT). (19 EMPLOYEES). 


15336-68-Rs UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 93 (APPLICANT) Vs SOTRAMONT INC. (RESPONDENT). 
(3 EMPLOYEES). . 


15347-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3:CIO2 
CLC. (APPLICANT) Ve FRIEDMAN'S DEPARTMENT STORES LIMITED (RESPONDENT ). 


(16 EMPLOYEES). 


1 -68-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 
APPLICANT) Ve JOHN KERR CONSTRUCTION LIMITED (RESPONDENT). 
3 EMPLOYEES). 


15364-68-R: THE SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION LOCAL 
562 (APPLICANT) V. LOSEREIT SALES & SERVICES LTD. (RESPONDENT). 
(3 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING NOVEMBER 


15184-68-R: MURRAY FINOCHIO 271 YORK STe HAM. ONT. ROGER LAMBERT 
106 MELBOURNE ST. HAM. ONT. (APPLICANT) ve Local 197 OF THE HOTEL AND 
RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNIOW A.F.L. C.|.0- 


C.L.C. (RESPONDENT). (GRANTED). 


(RE: Je Ve MORRISON CARRYING ON BUSINESS UNDER THE 
NAME AND STYLE OF THE WILSON HOUSE, 
HAMILTON, ONTARIO). 


Units “ALL EMPLOYEES EMPLOYED AS TAPMEN AND WAITERS BY Je V-~ 

MORRISON AT THE WILSON HOUSE AT HAMILTON, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, AND PART-TIME EMPLOYEES." 

(3 EMPLOYEES IN THE UNIT)» | 


oe 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 9) 

NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 3 


15195-68-R: WILLIAM WALTER MERCER, ON BEHALF OF MYSELF AND OTHER 
EMPLOYEES OF THE EASTWOOD PARK HOTEL Limiteo (ApPLICANT) Ve |NTER- 
NATIONAL BEVERAGE DISPENSERS AND BARTENDERS UNION OF THE HOTEL AND 
RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, Locat 280 
(RESPONDENT). (GRANTED). 


(Re: EASTWOOD PARK HOTEL LIMITED, 
METROPOLITAN TORONTO, ONTARIO). 


Units “ALL FULL-TIME AND PART-TIME MALE AND FEMALE EMPLOYEES 
EMPLOYED IN THE BEVERAGE DEPARTMENTS OF EASTWOOD PARK HOTEL LIMITED 
IN METROPOLITAN TORONTO AS TAPMENy BARTENDERS, BEVERAGE WAITERS, BAR 
BOYS AND IMPROVERS." (16 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON 


voTERS! LIST 45 
NUMBER OF PERSONS WHO CAST BALLOTS 15 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 15 


15240-68-R: WesT END CHRYSLER DODGE LTD. (APPLICANT) Ve LAUNDRY AND 
LINEN DRIVERS AND INDUSTRIAL WORKERS UNION LOCAL 847 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (RESPONDENT). (GRANTED). (85 EMPLOYEES). 


(Re: West END CHRYSLER DODGE LT1D., 
METROPOLITAN TORONTO, ONTARIO). 


(SEE |NDEXED ENDORSEMENT PAGE 839 ). 


15286-68-R: EMPLOYEES OF THE BRANTFORD GENERAL HOSPITAL WHO ARE 
MEMBERS OF THE B.S.E-1.U. Loca 204 (APPLICANT ) Ve BUILDING SERVICE 
EMPLOYEES |NTERNATIONAL UNION (RESPONDENT )- (365 EMPLOYEES). 
(DISMISSED). 


(RE: BRANTFORD GENERAL HOSPITAL, 
BRANTFORD, ONTARIO). 


(SEE INDEXED ENDORSEMENT PAGE 840 ). 
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15294-68-R: JOAN MCILWAIN (APPLICANT) V. UNITED ELECYRICAL RADIO 
& MACHINE WORKERS OF AMERICA (RESPONDENT). (50 EMPLOYEES). 
(WITHDRAWN). 


(Res DELTA ELECTRONICS LIMITED, 
REXDALE, ONTARIO). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 


NOVEMBER 
15298-68-Us DOLPHIN FORMING LIMITED (APPLICANT) Ve. LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 (RESPONDENT). 
(WITHDRAWN) . 
15299-68-Us DOLPHIN FORMING LIMITED (APPLICANT) V. THE CARPENTERS 
DISTRICT COUNCIL OF TORONTO AND VICINITY ON BEHALF OF LOCAL #27, 
#3233, #681, #3227, #666 #1963 oF THE UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA (RESPONDENT). (WITHDRAWN). 


15331-68-U: Domus ELecTRic LTD. (APPLICANT) Vs Se GATONO, A. STUCK, 

D. BATRA AND E. Rocco (RESPONDENTS). (WITHDRAWN). 

APPLICATION FOR DECLARATION THAT LOCK-OUT UNLAWFUL DISPOSED OF DURING 
NOVEMBER 

15187-68-Us INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE U.S.A. 

& CANADA (APPLICANT) Ve CLAUDE ABRAMS COMPANY LIMITED OPERATING AS 

PuBLic OPTICAL (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 842). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING NOVEMBER 


14992-68-Us CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
BARTON DISTILLING (CANADA) LIMITED (RESPONDENT). (DISMISSED). 


15098-68-Us POOLE CONSTRUCTION LIMITED (APPLICANT) Ve D. NoBLe 
RESPONDENT)» (WITHDRAWN). 


15099-68-U: Poole CONSTRUCTION LIMITED (APPLICANT) Ve JOHN E. 
CAMERON, ET AL. (RESPONDENTS). (WITHDRAWN). 


15120-68-U: BUILDING SERV!GE EMPLOYEES’ INTERNATIONAL UNION, LOCAL 
204 (APPLICANT) Ve ST» RAPHAEL'S NURSING HOMES LIMITED (RESPONDENT). 
(DISMISSED). 
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15135-68-U: PooLe CONSTRUCTION LIMITED (APPLICANT) Ve JAMES Be ATTRILL 
AND RAYMOND TUNKS (RESPONDENTS). (WITHDRAWN). 


a5 Gi LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 


183 APPLICANT) Ve DRAVO OF CANADA LIMITED, ALEX MACNEIL, HUGH Je 
MACISAAC AND LAWRENCE GUINDON (RESPONDENTS). (GRANTED). 


15206-68-Us INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UN! TED 
STATES AND CANADA (APPLICANT) Ve CLAUDE ABRAMS INDUSTRIES LTDe AND 
Louls WILLIAM ABRAMS (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 845 ). 


15297-68-U: DOLPHIN FORMING LIMITED (APPLICANT) Vo LABOURERS! |NTER~ 
NATIONAL UNION OF NORTH AMERICA, LOCAL 506 (RESPONDENT). (WITHDRAWN). 


15300-68-Us DOLPHIN FORMING LIMITED (APPLICANT) Ve» THE CARPENTERS 
DISTRICT COUNCIL OF TORONTO AND VICINITY ON BEHALF OF LOCALS #27, 
#3233, #681, #3227, #666, #1963 oF THE UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA (RESPONDENT). (WITHDRAWN). 


15320-68-U: THE LAMBTON MOTORS LIMITED (APPLICANT) Ve DAVID JOHN 
TURNER (RESPONDENT). (DISMISSED). 


15367-68-U: TEXTILE WORKERS! UNION OF AMERICA, SOUTH-WESTERN ONTARIO 
TEXTILE JOINT BOARD AND ITS LOCAL 747 (APPLICANT) Ve HARDING CARPETS 
Limitep (RESPONDENT). (WITHDRAWN). 


15373-68-U: TEXTILE WORKERS! UNION OF AMERICA, SOUTHWESTERN ONTARIO 
TEXTILE JOINT BOARD AND its Loca 741 (APPLICANT) Ve HARDING CARPETS 
Limitep (RESPONDENT). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


NOVEMBER 


14708-68-U: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL=C10-CLC (COMPLAINANT) Ve SCEPTER MANUFACTURING COMPANY LIMITED 
(RESPONDENT). (DISMISSED). 

- AND - 
14753-68-U: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL-C |0-CLC (COMPLAINANT) Ve. SCEPTER MANUFACTURING COMPANY LIMITED 
(RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 847 )- 
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15117-68-Us BuiLDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 
20 COMPLAINANT) Ve Ste RAPHAEL'S NURSING HOMES LIMITED (RESPONDENT). 
(WI THDRAWN) . 


15144-68-Us UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA 
COMPLAINANT) V. LIBBY-OWENS-FORD GLASS OF CANADA LIMITED (RESPONDENT). 
WITHDRAWN ) « 


15167-68-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!0:CLC 
COMPLAINANT) Ve SIEGEL FRUIT COMPANY LIMITED (RESPONDENT). 
WITHDRAWN ). 


15168-68-Us HoTEL, MoTEL & RESTAURANT EMPLOYEES UNION LocaL 899 
COMPLAINANT) Vs. CORNWALLIS HOTEL, 22 SECOND ST. WeST (RESPONDENT). 
WITHDRAWN). 


15186-68-U: INTERNATIONAL MOLDERS & ALLIED WORKERS UNION (COMPLAINANT) 
ve VR/WESSON LIMITED (RESPONDENT). (WITHDRAWN). 


15204-68-Us INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED 
STATES AND CANADA (COMPLAINANT) V. CLAUDE ABRAMS INDUSTRIES LTD. AND 
Louls WILLIAM ABRAMS (RESPONDENTS). (DISMISSED). 


15205-68-U: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED 
STATES AND CANADA (COMPLAINANT) Ve CLAUDE ABRAMS INDUSTRIES LTD. AND 
Louis WILLIAM ABRAMS (RESPONDENTS). (DISMISSED). 


15207-68-Us MANSFIELD MATHIAS (COMPLAINANT) V. FORD MoTOR CO., AND 
BoB DARAGON (RESPONDENT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 849). 


15217-68-U: HOTEL, MOTEL, AND RESTAURANT EmPLOYEE's UNION LocaL 899, 
A.F. OF L=Col.0.-CoL.C. (COMPLAINANT) V. CORNWALL|S HOTEL COMPANY 
LIMITED a Je SPRACKMAN TRUSTEE) 22 SECOND STREET WEST, CORNWALL, 
ONTARIO (RESPONDENT). (WITHDRAWN). 


15259-68-U: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS |NTERNATIONAL 
UNION, LOCAL 756, STs CATHARINES ONTARIO (COMPLAINANT) Ve DEZO 
Bukovics (RESPONDENT). (WITHDRAWN). 


15272-68-Us WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LOCAL 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve CANADA FISHING 
TACKLE AND SPORTS LTD. (RESPONDENT). (WITHDRAWN). 


a7) = 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 


13756-67-R: RETAdL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) V. 
SENTRY DEPARTMENT STORES LIMITED (OPERATING UNDER THE NAME G.E.M. STORES 
Rar (RESPONDENT) Vs GROUP OF EMPLOYEES (OBJECTORS). 

REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 851 ). 


14345-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Ve THE GENERAL HOSPITAL OF PORT ARTHUR 
(RESPONDENT) Vs BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 
268 (INTERVENER). (REQUEST DENIED). 


14346-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Ve MCKELLAR GENERAL HOSPITAL (RESPONDENT) V. 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 268 ( INTERVENER 
ios Ve OFFICE AND PROFESSIONAL EMPLOYEES UNION, Local 81 ( |NTERVENER 
#2). (REQUEST DENIED). 


14347-67-R: THe LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Ve STe JOSEPH'S GENERAL HOSPITAL (RESPONDENT ) 
ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 268 
(INTERVENER). (REQUEST DENIED). 


(SEE |NDEXED ENDORSEMENT PAGE 853). 


15045-68-R: BUILDING SERVICE EMPLOYEES' UNION, LOCAL 204 AFFILIATED 
ST Stee Ua tach. ecu Cal. OcsuCelcUs BCAPPLULCANT \uVe CENTRAL, DARK 
LODGES OF CANADA LTD. (RESPONDENT). (REQUEST DENIED). 


INDEXED ENDORSEMENTS - CERTIFICATION 


14428-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, Local 765 (APPLICANT) Ve PRE-CON MURRAY 
LIM! TED (RESPONDENT) Ve LOCAL NO«w 7, OTTAWA, ONTARIO, BRICKLAYERS, 
MASONS AND PLASTERERS |.U. OF As (INTERVENER #1) ve LaBoureRs! 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 ( |INTERVENER #2 ) 


BEFORE: Ge We REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS Ee BOYER AND 
Re. iWe. CEAGLE,. 


APPEARANCES AT THE HEARING: A. Es GOLDEN AND Pe Aw THOMSON FOR THE 


APPLICANT$ Be We BINNING AND Re BRADLEY FOR THE RESPONDENT$ De. WILL! AMS 
FOR INTERVENER #13 AND Re KOSKIE AND Re FORD FOR |INTERVENER #2. 


DECISION OF THE BOARD: NovemBeR 6, 1968. 
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ty THIS 1S AN APPLICATION FOR CERTIFICATION WHICH .WAS FILED IN 
APRIL OF 1968. 


Zs THE BOARD FINDS THAT THE APPLICANT !S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(y¥) OF THE LABOUR RELATIONS ACT. 


Ne THE BOARD FURTHER FINDS THAT THIS |S AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
ACT. 


4, FOLLOWING THE TERMINAL DATE IT WAS APPARENT THAT THERE WERE 
PROBLEMS |N CONNECTION WITH THE BARGAINING UNIT AND, ACCORDINGLY, AN 
EXAMINER WAS APPOINTED TO INQUIRE INTO THESE MATTERSe THE EXAMINER 
|SSUED HIS REPORT, A VERY LENGTHLY ONE, ON AuGuST 9, 1968, FOLLOWING 
WHICH INTERVENER NO. 2 AND THE RESPONDENT REQUESTED A HEARING IN 
ORDER TO MAKE REPRESENTATIONS WITH RESPECT TO THE REPORT AND THE 
APPROPRIATENESS OF THE BARGAINING UNIT. IT IS TO BE NOTED THAT THE 
SCHEDULED HEARING WAS THE FIRST BEFORE THE BOARD BECAUSE, FOLLOWING 
ITS USUAL PRACTICE IN CONSTRUCTION INDUSTRY CASES, THE EXAMINER WAS 
APPOINTED PRIOR TO ANY HEARING. 


5s ON CONSENT OF THE PARTIES THE HEARING ORIGINALLY SET FOR 
SEPTEMBER 20TH WAS ADJOURNED UNTIL OCTOBER 25TH. BY A LETTER DATED 
OCTOBER 23RD THE APPLICANT NOTIFIED THE BOARD THAT !|T WOULD BE SEEK- 
ING AN ORDER UNDER SECTION 7(5) OF THE LABOUR RELATIONS ACT DIRECTING 
THAT THE APPLICANT BE CERTIFIED WITHOUT THE NECESSITY OF TAKING A 
REPRESENTATION VOTE. THE BOARD FORWARDED COPIES OF THIS LETTER TO THE 
OTHER PARTIES CONCERNEDe 


6. WHEN THIS MATTER CAME ON FOR HEARING THE PARTIES AGREED 

ON A STATEMENT OF FACTS RESPECTING A QUESTION ARISING ON THE APPRO- 
PRIATENESS OF THE BARGAINING UNI Te FOLLOWING THE PRESENTATION OF 

THIS AGREED STATEMENT, THE SOLICITOR FOR THE RESPONDENT REQUESTED 

AN ADJOURNMENT IN ORDER TO CALL EVIDENCE IN REPLY TO THE AGREED STATE- 
MENT OF FACTS. IT WAS READILY APPARENT, FROM THE AGREED STATEMENT AND 
ALL THE OTHER CIRCUMSTANCES OF THE CASE, THAT THE RESPONDENT COULD NOT 
HAVE BEEN EXPECTED TO BE IN A POSITION TO PROCEED WITHOUT THE ADJOURN- 
MENT AND THERE WERE IN FACT NO OBJECTIONS FROM OTHER PARTIES TO THIS 
REQUEST. 


Te WITH RESPECT TO THE REQUEST FOR AN ORDER UNDER SECTION 

7(5) THERE WAS STRENUOUS OBJECTION, PARTICULARLY ON THE PART OF 
INTERVENER NOw 2, TO THE APPLICANT BEING PERMITTED TO ADDUCE EV! DENCE 
IN SUPPORT OF ITS REQUEST. IT APPEARS THAT THE FACTS ON WHICH THE 
APPLICANT INTENDS TO RELY WERE KNOWN TO THE APPLICANT'S REPRESENTATIVE 
IN OTTAWA PROBABLY SOME TWO MONTHS PRIOR TO THIS HEARING, ALTHOUGH NOT 
BEFORE THE COMPLETION OF THE EXAMINER'S INQUIRIESe THESE FACTS, HOW- 
EVER, DID NOT COME TO THE ATTENTION OF THE APPLICANT'S SOLICITOR UNTIL 
A FEW DAYS PRIOR TO THE HEARING. THE ALLEGATIONS RELATED TO THE LAY= 


ae — 


OFF OF ALL OF THE PERSONS IN THE PROPOSED BARGAINING UNIT SAVE OWE 
AND THE SUBSEQUENT RE-EMPLOYMENT OF TWO BY A SUBCONTRACTOR ON THE 
JOB. IT APPEARS THAT THE LAY-OFFS OCCURRED OVER A PERIOD OF TIME. 


8. THERE ARE TWO POINTS TO BE NOTED iN CONNECTION WITH THE 
APPLICANT'S REQUEST. IN THE FIRST PLACE, THE HEARING ON OCTOBER 
25TH WAS THE FIRST HEARING BEFORE THE BOARD. SECONDLY, THAT HEAR- 
ING WAS ADJOURNED ON ANOTHER MATTER. COUNSEL FOR |NTERVENER No. 2 
REFERRED TO AN EARLIED BOARD DECISION IW VILLAGE CONTRACTORS, O.L-. 
R.B. MONTHLY REPORT, APRIL 1966, PAGE 60. IN THAT CASE THE APPLI- 
CANT SOUGHT LEAVE TO FILE PARTICULARS IN SUPPORT OF A MOTION MADE 
UNDER SECTION PAGANS THE FIRST HEARING IN THE CASE OCCURRED ON 
MARCH 10 AT WHICH TIME AN ADJOURNMENT WAS GRANTED. AT THAT TIME 
THE APPLICANT HAD ALREADY HAD NOTICE THAT EMPLOYEES WERE OBJECTING 
TO THE APPLICATION AND IT WAS IN CONNECTION WITH THESE OBJECTIONS 
THAT THE APPLICANT WAS SEEKING TO FILE CHARGES. THE HEARING RE- 
SUMED AGAIN ON MARCH 15 AND IT WAS NOT UNTIL THE AFTERNOON OF THE 
15TH THAT THE MOTION WAS MADE.’ THE BOARD REFUSED TO GRANT LEAVE TO 
FILE THE CHARGES BECAUSE, IN ITS VIEW, THE APPLICANT HAD HAD AMPLE 
TIME TO INVESTIGATE THE CIRCUMSTANCES SURROUNDING THE STATEMENT OF 
OBJECTIONe 


93 IN OUR VIEW THAT CASE 1S DISTINGUISHABLE FROM THE PRESENT 
ONE IN THAT IN THE INSTANT CASE WE ARE DEALING WITH A FIRST HEARING 
AND THE MATTERS IN THE VILLAGE CONTRACTORS CASE WERE ONES WHICH 
CERTAINLY SHOULD HAVE BEEN RAISED PRIOR TO THE FIRST HEARING AND 
WERE NOTe THE BOARD'S PRACTICE WITH RESPECT TO PETITIONS |S UNDER— 
STOOD BY TRADE UNIONS AND THEY KNOW FULL WELL THEY HAVE A DUTY TO 
INVESTIGATE THE CIRCUMSTANCES SURROUNDING THE ORIGINATION AND PRE- 
PARATION OF STATEMENTS OF OBJECTION AS SOON AS THEY RECE!VE NOTICE 
OF THEIR FILING. IN THE INSTANT CASE WE ARE DEALING WITH ALLEGED 
CONDUCT THE SIGNIFICANCE OF WHICH WOULD NOT, IN OUR VIEW, NECESSARILY 
BE READILY APPARENT TO THE APPLICANT'S REPRESENTATIVE IN OTTAWA’ 
THIS 1S MORE PARTICULARLY SO WHEN REGARD |S HAD TO THE FURTHER ALLE- 
GATION THAT THE CONDUCT IN QUESTION !S PART OF A PATTERN IN THAT THE 
RESPONDENT 1S ALLEGED TO HAVE FOLLOWED THE SAME COURSE OF CONDUCT IN 
ANOTHER CASE INVOLVING EMPLOYEES NOT IN OTTAWA BUT IN TORONTO 


10. IN OUR VIEW, THE, DECISIVE FACTOR IN THIS CASE IS THAT AN 
ADJOURNMENT WAS INEVITABLE ON ANOTHER MATTER. THE CASE SEEMS TO BE 
ON ALL FOURS WITH THE MUIRHEAD INSTRUMENTS LimitTeED CASE, O.L.R.B. 
MONTHLY REPORT, OCTOBER 1966, PAGE 499. SEE ALSO VR/WESSON LIMITED, 
BoARD FILE NOe 15128-68-Ry DECISION DATED OCTOBER 10, 1968. We WISH 
TO EMPHASIZE, HOWEVER, THAT WE ARE IN NO WAY PASSING ON THE SITUATION 
THAT MIGHT HAVE ARISEN HAD THERE BEEN NO ADJOURNMENT. 
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Sis ACCORDINGLY, THE APPLICANT WILL BE ENTITLED TO ADDUCE 
EVIDENCE |N SUPPORT OF ITS ALLEGATIONS AT THE RESUMPTION OF THE 
HEARING IN THIS MATTERe 


eis THE REGISTRAR 1S DIRECTED TO LIST THIS MATTER FOR CON- 
TINUATION OF HEARING. 


14454-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
CORPORATION OF THE CITY OF WOODSTOCK (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS D. Be ARCHER 
AND He Fe IRWINe 


DECISION OF H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER H.. F. |RWIN: 
NOVEMBER 13, 1968. 


Lig NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 oF THE BoARD's RULES OF PROCEDURE FOLLOWING THE SERVICE 
OF THE REPORT OF THE EXAMINER, DATED SEPTEMBER 19TH, 1968, IN THIS 
MATTER. 


Bie THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 

AT WOODSTOCK, SAVE AND EXCEPT CITY CLERK, DEPUTY CITY CLERK, CITY 
TREASURER, DEPUTY CITY TREASURER, CITY ENGINEER, |NDUSTR! AL COMM!SS!ONER, 
ASSESSMENT COMMISSIONER, DEPUTY ASSESSMENT COMMISSIONER, PARKING METER 
SUPERVISOR, CONFIDENTIAL SECRETARIES TO THE CITY MANAGER, CITY TREASURER, 
DEPUTY CITY CLERK, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAT 24 HOURS 
PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND ALL 
PERSONS COVERED UNDER A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RES- 
PONDENT AND THE CANADIAN UNION OF PuBLiIc EMPLOYEES LocaL 240, cCoNnSsTITUTES 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAI N= 
ING. 


4, FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT THE CONFIDENTIAL SECRETARIES TO THE ASSESSMENT COM— 
MISSIONER, THE DIRECTOR OF RECREATION, PARKS AND COMMUNITY CENTRE, THE 
DIRECTOR OF SOCIAL SERVICES, THE POTENTIAL TAX COLLECTOR AND ENG! NEER— 
ING TECHNICIAN ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAIN-—- 
ING UNIT. 


vot = 


5 THE BOARD DECLARES THAT GORDON W. ANGELL, CHARLES E~ COLLINS, 
JoHN DOUGLAS HARDY, ARTHUR WATSON, EXERC! SE pagatasic al he FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND 
ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNI To 


6. HAVING CONSIDERED ALL OF THE EVIDENCE CONTAINED IN THE 
REPORT OF THE EXAMINER AND THE REPRESENTATIONS QF THE PARTIES, THE 
BOARD FINDS THAT KENNETH DOLSON, CLASSIFIED BY THE RESPONDENT AS 
ARENA MANAGER AND ROBERT Es PARKER, CLASSIFIED BY THE RESPONDENT AS 
SUPERVISOR OF TRANSPORT SYSTEM, EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(B8) OF THE ACT AND ARE NOT EMPLOYEES OF 
THE RESPONDENT INCLUDED IN THE BARGAINING UNI Te THE BOARD FURTHER 
FINDS THAT JOHN MCGINNIS, CLASSIFIED BY THE RESPONDENT AS PURCHASING 
AGENT, DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(8) OF THE ACT AND 1S AN EMPLOYEE OF THE RESPONDENT | W~ 
CLUDED IN THE BARGAINING UNITe IN MAKING SUCH DETERMINATIONS, THE 
BOARD HAS APPLIED THE GRITERIA SET OUT IN THE FALCONBRIDGE NICKEL 
MinE CASE, O.L.R. 8. MONTHLY REPORT, SEPTEMBER 1966, P. 379 


ee THE Bo‘’ARD FURTHER FINDS THAT NORMA JEAN THOMAS, CONFIDENTIAL 
SECRETARY TO THE CITY ENGINEER, |S EMPLOYED IN A CONFIDENTIAL CAPACITY 
IN MATTERS RELATING TO LABOUR RELATIONS AND !S NOT AN EMPLOYEE OF THE 
RESPONDENT INCLUDED IN THE BARGAINING UNI Te 


8. THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 17 THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON APRIL 24TH, 1968, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION, AND THE DATE WHICH THE BOARD DETER- 
MINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE 
T|ME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF 
THE SAID ACT. 


9. A CERTIFICATE WILL |1SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER D. B. ARCHER? NoveMBER 13, 1968. 


| DISSENT. | WOULD FIND THAT ROBERT Es PARKER DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8 ) 
OF THE ACT AND SHOULD BE INCLUDED IN THE BARGAINING UNITe | WOULD 
FURTHER FIND THAT NORMA JEAN THOMAS |S NOT EMPLOYED IN A CAPACITY 
RELATING TO LABOUR RELATIONS AND |S AN EMPLOYEE OF THE RESPONDENT 
INCLUDED IN THE BARGAINING UNITe 


14847-68-R: LABoURERS' INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
506 (APPLICANT) Ve KINGSWAY PLASTERING CO. LTD» (RESPONDENT) Ve 
OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOC! ATION 


OF THE UNITED STATES AND CANADA, Local 117 ( INTERVENER). 


=" 798 .- 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: M. LEVINSON AND T. NEIL FOR THE 
APPLICANT, Re De PERKINS AND Aw TESOLIN FOR THE RESPONDENT, NO 
ONE FOR THE INTERVENERe’ 


DECISION OF THE BOARD: NOVEMBER 6, 1968. 


Be BY A DECISION DATED SEPTEMBER 9TH, 1968, THE BOARD DIRECTED 
THE TAKING OF A REPRESENTATION VOTEs ON THE TAKING OF THE VOTE ON 
SEPTEMBER 24TH, 1968, THE ELIGIBILE VOTERS WERE ASKED TO INDICATE ON 
BALLOTS WHETHER OR NOT THEY WISHED TO BARGAIN COLLECTIVELY THROUGH 
THE APPLICANT. 


Le THE APPLICANT FILED OBJECTIONS TO THE CONDUCT OF THE VOTE. 
MORE PARTICULARLY, THE APPLICANT ALLEGED THAT ANGELO BURIGANA, A 
BUSINESS REPRESENTATIVE OF THE INTERVENER, WAS IN AND ABOUT THE 
POLLING AREA PRIOR TO THE TAKING OF THE VOTE AND ON THE JOB SITE 
DURING THE TAKING OF THE VOTE. THE APPLICANT ALLEGED THAT THE PURPOSE 
OF HIS PRESENCE WAS TO ATTEMPT TO PERSUADE EMPLOYEES NOT TO VOTE FOR 
THE APPLICANTe THE APPLICANT FURTHER ALLEGES THAT BURIGANA'S PRE- 
SENCE COULD ONLY BE INTERPRETED BY THE EMPLOYEES AS AN INDICATION OF 
THE RESPONDENT'S DESIRE NOT TO HAVE THE APPLICANT BARGAIN ON BEHALF 
OF THE EMPLOYEES CONCERNED. IN THESE CIRCUMSTANCES, THE APPLICANT 
SUBMITS THAT THE VOTE DOES NOT REFLECT THE TRUE WISHES OF THE EM—- 
PLOYEES. THE APPLICANT ACCORDINGLY REQUESTS THAT THE BOARD EITHER 
DIRECT A NEW REPRESENTATION VOTE OR GRANT OUTRIGHT CERTIFICATION TO 
THE APPLICANT. 


36 THE ONLY WITNESS CALLED TO GIVE EVIDENCE IN SUPPORT OF 
THE APPLICANT'S CHARGES WAS ANTHONY NEIL, A BUSINESS AGENT FOR THE 
APPLICANT, WHO GAVE THE FOLLOWING TESTIMONY. THE POLLING STATION 
WAS IN THE OFFICE OF THE SUPERINTENDENT OF THE APARTMENT BUILDING 
WHICH IS UNDER CONSTRUCTION ON THE SITE WHEN THE EMPLOYEES IN 
QUESTION WERE WORKING. THE POLLING STATION WAS OPEN FROM 11:30 
AeMe TO 12330 Pom. ON SEPTEMBER 24TH. AT ABOUT 11:15 AsMe ON THAT 
DAY BOTH NEIL AND BURIGANAy TOGETHER WITH ALDO TESOLIN, THE PRESI- 
DENT OF THE RESPONDENT, AND THE TWO SCRUTINEERS WERE IN THE SUPER 
INTENDENT'S APARTMENTes A FEW OF THE EMPLOYEES ELIGIBLE TO VOTE 
WERE AT THAT TIME OUTSIDE THE APARTMENT IN THE HALLWAYe AT THE RE- 
QUEST OF THE BOARD'S RETURNING OFFICER, NEIL, BURIGANA AND TESOLIN 
LEFT THE AREA OF THE POLLING STATION PRIOR TO THE COMMENCEMENT OF 
THE VOTE’ BOTH NEIL AND BURIGANA REMAINED ON THE CONSTRUCTION SITE 
OUTSIDE THE APARTMENT BUILDING DURING THE TAKING OF THE VOTEs 
BURIGANA POSTED HIMSELF AT THE ENTRANCE TO THE SITE, SOME 150 FEET 
FROM THE APARTMENT BUILDINGe ALL OF THE EMPLOYEES WHO CAST BALLOTS 
WERE WORKING ON THE APARTMENT BUILDING IN WHICH THE POLING STATION 
WAS LOCATED OR ON AN ADJACENT APARTMENT BUILDING ON THE SAME SITE. 
NONE OF THESE EMPLOYEES CAME THROUGH THE ENTRANCE WHERE BURIGANA WAS 
LOCATED AND HE WAS NOT OBSERVED SPEAKING TO ANY OF THE EMPLOYEES. 


epi 


4, BASED ON THE EVIDENCE, WE FIND NO SUPPORT FOR THE CONTENTION 
THAT BURIGANA'S PRESENCE AT THE POLLING STATION PRIOR TO THE TAKING OF 
THE VOTE OR HIS PRESENCE ON THE JOB SITE DURING THE TAKING OF THE VOTE 
HAD ANY INHIBITING INFLUENCE UPON THE EMPLOYEES CONCERNED. lt 

FOLLOWS THAT THE INFERENCES WHICH THE APPLICANT SUBMITS THE BOARD 
SHOULD DRAW FROM BURIGANA'S PRESENCE ARE ENTIRELY UNWARRANTED. THERE 
1S NOTHING IN THE EVIDENCE WHICH SUGGESTS TO US THAT THE RESULTS OF 
THE REPRESENTATION VOTE RELECTS ANYTHING OTHER THAN A VOLUNTARY EX-— 
PRESSION OF THE TRUE WISHES OF THE EMPLOYEES WHO CAST THEIR BALLOTS.» 


Se ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE 
BOARD NOT MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE 
ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE APPLICANT. 


6. THE APPLICATION |S THEREFORE DISMISSED. 


Te THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICA— 
TION BY THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT WITHIN THE PERIOD OF S|1X MONTHS 
FROM THE DATE HEREOF. 


8. THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE REPRE- 
SENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 30 
DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING 
THAT THE BALLOTS SHOULD NOT BE DESTROYED |S RECEIVED BY THE BOARD 
FROM ONE OF THE PARTIES BEFORE THE EXPIRATION OF SUCH 30 DAY 
PERIOD. 


14851-68-Rs INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Mig 
HART CHEMICAL LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBYECTORS)- 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
P.J. O'KEEFFE AND JeE.C. ROBINSON’ 


APPEARANCES AT THE HEARING: TED WOHL,y Don MACDONALD FOR THE 
APPLICANT, NORMAN Le MATHEWS, Q.Cey WILLIAM He OLIVER, ROBERT 
lL. ALLEN FOR THE RESPONDENT, AND NO ONE APPEARING FOR THE 
GROUP OF EMPLOYEESe~ 


DECISION OF VICE-CHAIRMAN H. D. BROWN AND BOARD MEMBER 


Je Ee C. ROBINSON: NOVEMBER 20, 1968. 


on THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPON— 
DENT AT GUELPH, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMANy OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD AND STATIONARY ENGINEERS AND PERSONS PRIMA- 
RILY ENGAGED AS THEIR HELPERS, CONSTITUTE A UNIT OF EMPLOYEES OF 


THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe» 
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36 FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREE- 
MENT OF THE PARTIES THAT THE MAINTENANCE AND LABORATORY STAFF ARE 
NOT INCLUDED IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 2 
ABOVE. 


4, THERE WAS FILED IN OPPOSITION TO THIS APPLICATION A 
STATEMENT OF DESIRE SIGNED BY THIRTEEN EMPLOYEES OF THE RESPON- 
DENT, THREE OF WHOM WERE CLAIMED BY THE APPLICANT IN MEMBERSHIP. 
IF FULL EFFECT WERE GIVEN TO THIS DOCUMENT SUFFICIENT DOUBT 
WOULD BE CAST UPON THE MEMBERSHIP EVIDENCE SUBMITTED BY THE 
APPLICANT TO REQUIRE THAT THE BOARD DIRECT THAT A REPRESENTATION 
VOTE BE HELD. ACCORDINGLY, THE BOARD INQUIRED INTO THE ORIGIN- 
ATION, PREPARATION AND CIRCULATION OF THE DOCUMENT. FRANK 
BRIDGES, EMPLOYED BY THE RESPONDENT AS AN OPERATOR, TESTIFIED 
THAT HE PREPARED THE HEADING IN THE MORNING OF JULY 17TH AT THE 
HOME OF WILLIAM CARTER WHO ALSO APPEARED AT THE BOARD AND GAVE 
TESTIMONY IN THIS MATTER. BRIDGES SAID THAT HE WAS ON THE AFTER- 
NOON SHIFT THAT DAY AND HE SIGNED THE DOCUMENT FIRST AND THEN 
OBTAINED SIGNATURES APPEARING AS NUMBERS ONE TO SEVEN ON THE 
DOCUMENT. ALL OF THOSE SIGNATURES WERE OBTAINED AT THE EMPLOYEES! 
HOMES WHEN THEY WERE OFF WORK. AFTER LUNCH THAT DAY HE GAVE THE 
DOCUMENT TO WILLIAM CARTERe THE FOLLOWING DAY HE WENT WITH 
CARTER TO A LAWYER'S OFFICE AND OBTAINED A LETTER FROM THE 
LAWYER WHICH WAS SENT TO THE BOARD TOGETHER WITH THE PETITION.’ 
HE STATED THAT HE HAD NOT DISCUSSED THE PETITION OR THE APPLI-— 
CATION WITH ANYONE FROM MANAGEMENT NOR WAS THERE ANYONE FROM 
MANAGEMENT PRESENT WHEN HE OBTAINED THE SIGNATURES. 


5-6 WILLIAM CARTER EMPLOYED BY THE RESPONDENT AS A SHIPPER, 
TESTIFIED THAT BRIDGES WROTE QUT THE HEADING ON THE PETITION AND 
HE OBTAINED THE DOCUMENT FROM HIM ON THE EVENING OF THE 18TH OF 
JuLY. HE THEN WENT TO EMPLOYEES! HOMES AND OBTAINED S/|GNATURES 


APPEARING AS NUMBERS SEVEN TO THIRTEEN ON THE PETITION. A 
LETTER WAS TYPED AT THE LAWYER'S OFFICE, SIGNED BY BOTH HE AND 
BRIDGES AND WAS, ALONG WITH THE PETITION, DELIVERED TO THE 
BoARD BY BOB PHILLIPS EMPLOYED BY THE RESPONDENT AS A MAINTENANCE 
MAN. BRIDGES SAID THAT HE WAS NOT WORKING ON THE 18TH OF JULY 
AND THE PLANT WAS CLOSED ON THE 19TH. HE RECOLLECTION OF THE 
DATES WAS NOT CLEAR AND ON FURTHER QUESTIONING, THOUGHT HE HAD 
RECEIVED THE DOCUMENT FROM BRIDGES ON THE AFTERNOON OF THE 17TH 
oF JULY BUT HE FIRMLY STATED THAT HE WAS PRESENT WHEN THE HEAD— 
ING WAS PREPARED AND OBTAINED |T FROM BRIDGES THAT SAME DAY AND 
THE SIGNATURES THAT HE OBTAINED ARE BENEATH THOSE OBTAINED BY 
BRIDGES. HE AND BRIDGES HAD THE PETITION WITH THE S!GNATURES 
AFFIXED ON IT WHEN THEY WENT TO SEE THE LAWYER AND HAD THE 
LETTER TYPED. HIS DAUGHTER 1S THE LAWYER!S SECRETARY. HE SAID 
THAT NO SIGNATURES WERE OBTAINED ON COMPANY PREMISES OR ON 
COMPANY TIME AND NO ONE FROM MANAGEMENT WAS PRESENT WHEN ANY 

OF THE SIGNATURES WERE OBTAINED. 
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6. WE HAVE NO HESITATION IN ACCEPTING THE EVIDENCE OF 
BRIDGES IN THIS MATTER WHO WAS RESPONSIBLE FOR THE PREPARATION 
OF THE DOCUMENT AND PART OF ITS CIRCULATIONe WHILE THE EVIDENCE 
OF CARTER WAS GIVEN IN A CONFUSED MANNER IN HIS RECOLLECTION OF 
DATES, HE APPEARED TO GIVE A CREDIBLE ACCOUNT FOR HIS ACTIONS 
AND HE WAS NOT SERIOUSLY SHOWN TO BE IN ERROR THERE IS NO 
EVIDENCE WHATSOEVER TO ESTABLISH THAT THE RESPONDENT WAS AWARE 
OF THE PETITION OR TOOK ANY STEPS TO INFLUENCE THE EMPLOYEES IW 
ANY WAY. THE PETITION WAS INITIATED, PREPARED AMD CIRCULATED BY 
THE EMPLOYEES CONCERNED.» WE MUST CONCLUDE, THEREFORE, THAT THE 
PETITION REPRESENTS THE VOLUNTARY DESIRES OF THOSE EMPLOYEES OF 
THE RESPONDENT WHO SIGNED IT. 


7° THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EV! DENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLI— 
CATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON JULY 22nd, 1968, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Be A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNI Te ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE |S TAKEN 
WILL BE ELIGIBLE TO VOTE.« 


9. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


LO; THE MATTER 1S REFERRED TO THE REGISTRAR} 
DECISION OF BOARD MEMBER P. Je O'KEEFFE: NOVEMBER 20, 1968. 
| DISSENT. | HAVE NO HESITATION IN REJECTING THE EV1 DENCE 


OF WILLIAM CARTER. H1S TESTIMONY AS IT RELATES TO HIS PART IN THE 
CIRCULATION OF THE PETITION WAS NOT ONLY GIVEN IN A CONFUSED AND 
HESITANT MANNER BUT WAS ALSO CONTRADICTORY e 


WILLIAM CARTER, IN MY ESTIMATION, WAS NOT A CREDIBLE 
WITNESS AND THEREFORE | WOULD NOT GIVE WEIGHT TO THE PETITION AS 
CASTING DOUBT ON THE MEMBERSHIP POSITION OF THE APPLICANT. | 
WOULD HAVE CERTIFIED THE APPLICANT OUTRIGHT. 
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15001-68-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Locat 18 (APPLICANT) Ve THE HYDRO-ELECTRIC POWER COMMISSION OF 
ONTARIO (RESPONDENT) Vv. CANADIAN UNION OF PuBLic EMPLOYEES - CLC 
ONTARIO HYDRO EMPLOYEES UNION, LocAL 1000 (iNTERVENER #1) ve UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (INTERVENER #2). 


BEFORE: Ge We REED, QeCey CHAIRMAN, AND BOARD MEMBERS E.~ BOYER 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARINGs Se SIMPSON AND Cy GUAGLIANO FOR THE 
APPLICANTS Fe Ge HAMILTON, We He BARNES AND Jeo WALKER FOR THE 
RESPONDENTS NO ONE APPEARING FOR |NTERVENER #13 AND Fe. A. ACTON 
FOR INTERVENER #2. 


DECISION OF THE BOARD: NOVEMBER 6, 1968. 


a THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE 
APPLICANT, HEREINAFTER REFERRED TO AS "LocaL 18", SEEKS TO BECOME 
THE BARGAINING AGENT FOR CARPENTERS AND CARPENTERS! APPRENTICES 
EMPLOYED BY THE RESPONDENT SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THAT RANK IN BOARD AREA NOs 26 AND FOR A 
SIMILAR UNIT IN BOARD AREA Noe 5. 


Re THE RESPONDENT SUBMITS THAT THE EMPLOYEES IN QUESTION 
WERE COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS OF AMERICA, HEREINAFTER REFERRED TO 
AS THE "UNITED BROTHERHOOD" AND THE RESPONDENTe THE UNITED 
BROTHERHOOD ADOPTS THE SAME POSITION. THE AGREEMENT, WHICH RUNS 
FRom AuGust 22, 1967 untTit AuGust 21, 1968, INCLUSIVE, PROVIDES IN 
ARTICLE 1.1 THAT? 


THE BARGAINING UNIT UNDER THIS AGREEMENT SHALL 
COMPRISE 3’ 


(a) ALL FIELD CARPENTERS, SHEET STEEL PILE 
DRIVERS, SHEET STEEL PILE DRIVER BURNERS, 
DIVERS, MILLWRIGHTS, AND APPRENTICES 
EMPLOYED BY THE GENERATION PROVECTS 
DIVISION AND THE LINES AND STATIONS 
CONSTRUCTION DEPARTMENT OF THE TRANSMISSION 
AND DISTRIBUTION PROJECTS DIVISION OF THE 
EMPLOYER, EXCEPTING THOSE DESCRIBED 
HEREUNDER? 


e e @ 


THE EXCEPTIONS REFERRED TO ARE NOT MATERIAL FOR PRESENT PURPOSES. 
THE EMPLOYEES AFFECTED BY THE APPLICATION ARE EMPLOYED EITHER 

BY THE GENERATION PROJECTS DIVISION OR BY THE LINES AND STATIONS 
CONSTRUCTION DEPARTMENT OF THE TRANSMISSION AND D!ISTRIBUTION 
PROVECTS DIVISION OF THE RESPONDENT. 
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36 THE RESPONDENT AND THE UNITED BROTHERHOOD TAKE THE 
FURTHER POSITION THAT, HAVING REGARD TO THE EVIDENCE AND TO 
EARLIER BOARD DECISIONS WHICH WILL BE REFERRED TO LATER ONy 
THE BARGAINING UNIT PROPOSED BY THE APPLICANT |S NOT AN 
APPROPRIATE ONEs THE APPLICANT'S POSITION 1S THAT THE AGREE 
MENT DOES NOT COVER THE EMPLOYEES AFFECTED BY THE APPLICATION 
OR, AT ALL EVENTS, THOSE EMPLOYED ON THE RESPOKDEKT'S 
NANTICOKE PROVECT. |N THE ALTERNATIVE, THE APPLICANT SUBMITS 
THAT, IF THE AGREEMENT DOES COVER THE EMPLOYEES IN QUESTION, 
THE BARGAINING UNITS PROPOSED ARE APPROPRIATE IN THE CIRCUM-— 
STANCES OF THIS CASE- 


4, THE FIRST QUESTION 1S, THEN, WHETHER THE EMPLOYEES 
AFFECTED BY THIS APPLICATION WERE COVERED BY THE COLLECT! VE 
AGREEMENT BETWEEN THE RESPONDENT AND THE UNITED BROTHERHOOD. 
AS NOTED ABOVE, THE EMPLOYEES COVERED BY THE AGREEMENT ARE 
FIELD CARPENTERS AND THEIR APPRENTICES EMPLOYED BY THE 
GENERATION PROvECTS DIVISION AND THE LINES AND STATIONS 
CONSTRUCTION DEPARTMENT OF THE TRANSMISSION AND DISTRIBUTION 
PROJECTS DIVISION OF THE RESPONDENT. ARTICLE 1.1 CONTAINS NO 
GEOGRAPHIC LIMITATION AND y HAVING REGARD TO THE NATURE OF THE 
OPERATIONS OF THE RESPONDENT, IT WOULD APPEAR THAT !T WAS | N—- 
TENDED TO COVER THE CARPENTER EMPLOYEES OF EACH OF THE DIVI- 
SIONS THROUGHOUT THE PROVINCE OF ONTARIO.’ 


5s THE AGREEMENT CONTAINS THE FOLLOWING CLAUSES WHICH 
APPEAR TO HAVE SOME BEARING ON THIS QUESTIONS 


ARTICLE 2el PROVIDES THAT MEETINGS WILL BE HELD AT 
INTERVALS OF THREE OF FOUR MONTHS AT THE PROVECT SITES 
IN NORTHERN, EASTERN AND WESTERN ONTARIO- 


ARTICLE 3.1 PROVIDES THAT THE PARTIES RECOGNIZE "THAT IT 
IS ESSENTIAL TO PRACTICE UNIFORMITY OF APPLICATION OF 

THIS AGREEMENT WHEREVER EMPLOYEES ARE WORKING IN THE 
PROVINCE'! AND GOES ON TO PROVIDE FOR A STANDING COMMITTEEo 


[EMPHASIS ADDED. | 


ARTICLE 5el MAKES PROVISION FOR THE DESIGNATION OF LOCAL 
UNION REPRESENTATIVES TO HANDLE DAY-TO-DAY ADMINISTRA— 
TION OF THE AGREEMENT ON THE BASIS OF NOT MORE THAN TWO 
REPRESENTATIVES FOR EACH PROJECT OR LINES AND STATIONS 
CONSTRUCTION ZONE® IDENTIFICATION CARDS ARE TO BE 
ISSUED TO SUCH REPRESENTATIVES. 


ARTICLES 6 TO 22 AND ARTICLES 24 AND 25 DEAL WITH SUCH 
MATTERS AS WORK ASSIGNMENTS AND JURISDICTIONAL BOUNDARIES, 
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GRIEVANCE AND ARBITRATION PROCEDURES, EMPLOYMENT 
PRACTICES, STATUTORY HOLIDAYS, VACATION ALLOWANCES, 
SENIORITY, PAY PERIODS, REST PERIODS, WELFARE AND 
PENSION PLANS, INCLEMENT WEATHER, REPORTING ALLOWANCES, 
TOOLS AND CLOTHING, UNION STEWARDS, APPRENTICESHIP 
TRAINING AND HOURS OF WORKe 


IT 1S TO BE NOTED THAT WITH RESPECT TO THE MATTERS IN THE AGREE- 
MENT SET OUT ABOVE, NO DISTINCTION |S DRAWN BETWEEN THE GENERATION 
ProvectTs DiviS!ION AND THE LINES AND STATIONS CONSTRUCTION 
DEPARTMENTs 


66 ARTICLE 23 DEALS WITH SPECIAL PROJECTS AND PROVIDES THAT 
THE RESPONDENT WILL ADVISE THE UNITED BROTHERHOOD IN 
ADVANCE OF NEW MAJOR CONSTRUCTION UNDERTAKINGS AND 
DESIGNATES AS A SPECIAL PROJECT ONE WHICH WILL REQUIRE 
MORE THAN A YEAR TO COMPLETE AND COMPRISING A TOTAL 
WORK FORCE OF MORE THAN 100 MEN AT ONE TIMEe IN SUCH 
CIRCUMSTANCES THE RESPONDENT |S TO CONVENE A MEETING TO 
DISCUSS THE PRELIMINARY DETAILS OF THE PROPOSED WORKe 


ARTICLE 27 PROVIDES FOR THE RATES OF PAY AT NAMED SPEC! AL 
PROVECTS AND AT LINES AND STATIONS CONSTRUCTION SITES 


ARTICLES 28 To 30 DEAL WITH OVERTIME, SHIFT DIFFERENT! AL 
RATES, BOARD, TRAVEL AND PERIODIC RETURN FOR NAMED 
SPECIAL PROJECTS AND LINES AND STATIONSe 


ARTICLES 23 AND 27 TO 30 ARE THE ONLY ONES IN THE COLLECTIVE AGREE- 
MENT WHICH DIFFERENTIATE BETWEEN SPEC!AL PROJECTS AND LINES AND 
STATIONS. NANTICOKE |S NOT NAMED IN THE AGREEMENT AS A SPEC! AL 
PROJECT. 


se ON THE DATE OF THE MAKING OF THE APPLICATION, AuGusT 21, 1968, 
THERE WERE CARPENTERS EMPLOYED BY THE LINES AND STATIONS CONSTRUCTION 
DEPARTMENT WORKING IN BOARD AREAS 26 AND/OR 5- WE ARE SATISFIED THAT 
ON THAT DATE, WHICH, INCIDENTALLY, WAS THE LAST DAY OF OPERATION OF 
THE COLLECTIVE AGREEMENT, SUCH EMPLOYEES WERE COVERED BY THE SAID 
AGREEMENT. 


Cn THE SUBMISSIONS OF THE APPLICANT WERE IN THE MAIN DIRECTED AT 
THE CARPENTERS EMPLOYED ON THE NANTICOKE PROVECT WHICH |S LOCATED IN 
BOARD AREA Now 5e THESE EMPLOYEES ARE EMPLOYED BY THE GENERATION 
PROJECTS DIVISION WHICH, TOGETHER WITH THE LINES AND STATIONS CON] 
STRUCTION DEPARTMENT, |S RESPONSIBLE FOR ALL NEW CAPITAL CONSTRUCTION, 
WHETHER SPECIAL PROJECTS OR NOT. THERE HAD BEEN SOME DISCUSSION ABOUT 
THIS CONTEMPLATED PROJECT BETWEEN THE RESPONDENT AND THE UNITED 
BROTHERHOOD EARLY IN 1967, BUT FURTHER DISCUSSIONS WERE HALTED BY A 
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STRIKE OF RESPONDENT'S EMPLOYEES UNTIL SEPTEMBER 1967, WHEN TALKS 
AGAIN COMMENCED. NOTHING WAS SETTLED IN THESE DISCUSSIONS CON- 
CERNING RATES OF PAY, OVERTIME ETCey BY THE END OF NOVEMBER, 1967 
AND THIS PRESUMABLY ACCOUNTS FOR THE OMISSION OF NANTICOKE AS A 
SPECIAL PROJECT IN THE COLLECTIVE AGREEMENT WITH WHICH WE ARE 
HERE CONCERNED AND WHICH WAS EXECUTED ON NOVEMBER 20, 1967. THE 
FIRST CARPENTER EMPLOYEES WERE HIRED ON THE PROJECT IN DECEMBER, 
1967 oR JANUARY, 1968. THE PROVECT 1S EXPECTED TO LAST FOR 

FIVE YEARS AND THE WORK FORCE AT PRESENT 1S RELATIVELY SMALL 
ALTHOUGH GROWINGe IT 1S EXPECTED THAT THE WORK FORCE WILL 
EVENTUALLY APPROXIMATE SOME 2500 EMPLOYEES, INCLUDING EMPLOYEES 
OF SUBCONTRACTORS, AND THAT THE CARPENTERS! WORK FORCE MAY WELL 
RUN INTO 300 PERSONS.» 


9. ON JANUARY 25, CHARLES GUAGLIANO, FINANCIAL SECRETARY AND 
BUSINESS REPRESENTATIVE OF THE APPLICANT, WROTE TO MR. F. A. 
ACTON, THE INTERNATIONAL REPRESENTATIVE OF THE UNITED BROTHER- 
HOOD, POINTING OUT THAT THE NANTICOKE PROJECT LAY WITHIN LOCAL 
18's JURISDICTION AND GIVING CERTAIN INFORMATION WITH RESPECT 
TO ITS MEMBERSHIP DUES. THE LETTER WENT ON TO REQUEST MR. 
ACTON TO HAVE THE RESPONDENT DEDUCT THE DUES OF ITS MEMBERS AT 
THE SOURCE AND REMIT THEM TO LOCAL 18'S OFFICE. ON FEBRUARY 
3RD, MR» ACTON WROTE TO MR. WALTER CHENERY, THE MANAGER OF 
LABOUR RELATIONS FOR THE RESPONDENT, INFORMING HIM THAT CHARLES 
GUAGLIANO AND TOM FENWICK WOULD BE THE UNITED BROTHERHOOD!S 

TWO REPRESENTATIVES ON THE NANTICOKE PROJECT AND, FURTHER, 
GIVING INSTRUCTIONS WITH RESPECT TO CHECK-OFFe MR. GUAGLIANO 
ADMITTED IN EVIDENCE THAT HE HAD BEEN |SSUED AN |DENTIFICATION 
CARD TO PERMIT ENTRY TO THE SITE* ON May 31, 1968 Mr. ACTON 
AGAIN WROTE TO MRe CHENERY GIVING NOTICE PURSUANT TO ARTICLE 

31 OF THE COLLECTIVE AGREEMENT THAT THE UNITED BROTHERHOOD 
WISHED TO COMMENCE BARGAINING WITH A VIEW TO AMENDING THE AGREE— 
MENT WHICH WOULD CEASE TO OPERATE AFTER AuGusT 21st. ON AUGUST 
isi; 1968 WRITTEN PROPOSALS WERE SUBMITTED BY MR. ACTON IN 
CONNECTION WITH THE PROPOSED AMENDMENTSe IN THIS LETTER REFER- 
ENCE WAS MADE TO A NUMBER OF SPECIAL PROJECTS, INCLUDING 
NANTICOKE. 


Ly THE EVIDENCE 1!S THAT SOME FOUR OR FIVE MEETINGS WERE HELD 
IN CONNECTION WITH THE NANTICOKE PROJECT TO DISCUSS THE MATTERS 
DEALT WITH IN ARTICLES 27 TO 30 OF THE COLLECTIVE AGREEMENT, 

THAT 1S, RATES OF PAY, OVERTIME, SHIFT DIFFERENTIAL RATES AND 
BOARD, TRAVEL AND PERIODIC RETURN. THESE WERE THE ONLY MATTERS 
DISCUSSED. NO FORMAL WRITTEN PROPOSALS WERE MADE. AGREEMENT 

WAS REACHED ON SOME MATTERS BUT NOT ON OTHERSe MRe GUAGL! ANO 
ATTENDED ONE OF THE MEETINGS IN APRIL, 1968. |T WOULD APPEAR 
THAT DISCUSSIONS WITH RESPECT TO THESE PARTICULAR MATTERS BECAME 
MERGED WITH NEGOTIATIONS FOR THE RENEWAL OF THE COLLECTIVE AGREE— 
MENT WHICH COMMENCED IN LATE AUGUST» ALTHOUGH INVITED TO DO SO, 
Mre GUAGLIANO DID NOT ATTEND THE LATE AUGUST MEET!INGe 
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1s THE APPLICANT'S SUBMISSIONS WITH RESPECT TO THE COVERAGE 
OF THE COLLECTIVE AGREEMENT WERE ALONG TWO GENERAL LINESe THE 
FIRST WAS THAT THE AGREEMENT DOES NOT COVER MEMBERS OF THE 
APPLICANT, ESPECIALLY THOSE EMPLOYEES AT THE NANTICOKE PROJECT 
AND, FURTHER, THAT LOCAL 18, BEING A SEPARATE ENTITY FROM THE 
UNITED BROTHERHOOD, WAS NOT BOUND BY THE COLLECTIVE AGREEMENT. 
WHILE THE COLLECTIVE AGREEMENT ENVISAGES THAT ITS ADMINISTRA— 
TION WILL BE HANDLED THROUGH UNITED BROTHERHOOD LOCAL UNION 
OFFICIALS, IT DOES NOT, IN OUR VIEW, PURPORT TO BE BINDING ON 
THE UNITED BROTHERHOOD LOCAL UNIONS IN THE PROVINCE. IN OTHER 
WORDS, THERE 1S NO SUGGESTION THAT THE LOCAL UNIONS HAVE BAR- 
GAINING RIGHTS AS A RESULT OF THE COLLECTIVE AGREEMENT. RATHER, 
THOSE BARGAINING RIGHTS ARE HELD BY THEIR PARENT, THE UNITED 
BROTHERHOOD. WHILE THE RESPONDENT AGREES TO THE EMPLOYMENT OF 
COMPETENT RESIDENT LOCAL UNION MEMBERS, IT 1S CLEAR FROM ARTICLE 
ll, DEALING WITH EMPLOYMENT PRACTICES, THAT THESE ARE NOT THE 
ONLY PERSONS WHO MAY BE HIRED BY THE RESPONDENTe SIMILARLY, THE 
UNION SECURITY PROVISIONS MERELY REQUIRE THAT THE EMPLOYEES BE 
MEMBERS OF THE UNITED BROTHERHOOD AND NOT ANY PARTICULAR LOCAL 
THEREOF. AGAIN, THERE 1S NO REQUIREMENT THAT, IF A CHECK-OFF 
SYSTEM 1S INSTI TUTED AT THE REQUEST OF THE UNITED BROTHERHOOD, 
THE DUES BE PAID TO THE LOCALe. THE RESPONDENT MERELY AGREES 
THAT IT WILL TRANSMIT THE MONEY SO COLLECTED TO THE DESIGNATED 
OFFICIALS OF THE UNITED BROTHERHOOD. WHILE WE AGREE WITH THE 
APPLICANT THAT THE COLLECTIVE AGREEMENT IN QUESTION |S NOT BIND- 
ING ON ITy THIS DOES NOT DETRACT FROM THE FACT THAT ITS PARENT, 
THE UNITED BROTHERHOOD, MAY NEVERTHELESS HOLD BARGAINING RIGHTS 
FOR CARPENTERS EMPLOYED IN BOARD AREAS 5 AND 26. WE HAVE AL- 
READY FOUND THAT THEY DO SO WITH RESPECT TO THE CARPENTER EM— 
PLOYEES OF THE LINES AND STATIONS CONSTRUCTION DEPARTMENT. 


LZ THE REAL QUESTION, THEREFORE, |S WHETHER THE NANTICOKE 
PROJECT IS COVERED BY THE COLLECTIVE AGREEMENTe AS WE INDICATED 
ABOVE IN PARAGRAPH 4, THE LACK OF A GEOGRAPHIC LIMITATION IN 
ARTICLE lel SUPPORTS THE CONTENTION THAT IT WAS INTENDED TO 
APPLY THROUGHOUT THE PROVINCE.’ IN OUR VIEW THIS |S FURTHER 
SUPPORTED BY THE PROVISIONS OF ARTICLES 2el AND 3el.e THE APPLI- 
CANT SUBMITS, HOWEVER, THAT BECAUSE THE AGREEMENT DOES NOT REFER 
TO THE NANTICOKE PROJECT, IT 1S NOT COVERED BY THE AGREEMENT. 


he |T SEEMS CLEAR, HOWEVER, THAT THE PROJECT IS A SPECIAL 
PROJECT AS 1S ENVISAGED BY ARTICLE 23 OF THE AGREEMENT. FURTHER, 
THE EVIDENCE ESTABLISHES THAT THE CARPENTERS EMPLOYED ON THE 
NANTICOKE PROJECT ARE EMPLOYEES OF THE GENERATION PROVECTS Divi- 
SION WHICH 1S RESPONSIBLE FOR THE CONSTRUCTION OF SUCH PROJECTS. 
MOREOVER, IN OUR VIEW, ARTICLE 1.1 PROVIDES FOR RECOGNITION 
THROUGHOUT THE PROVINCE.’ FINALLY, AS WE NOTED ABOVE, THE COLLEC-— 
TIVE AGREEMENT CONTAINS A GOOD MANY PROVISIONS WHICH ARE APPLIC— 
ABLE TO ALL THE EMPLOYEES COVERED BY THE AGREEMENT, REGARDLESS OF 
WHETHER THEY ARE EMPLOYED IN THE GENERATION PROVECTS DIVISION OR 
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THE LINES AND STATIONS CONSTRUCTION DEPARTMENT. IT IS ONLY IN 
RELATION TO CERTAIN MATTERS, THAT IS y WAGES, OVERTIME, ETCoy 
THAT THERE ARE SPECIAL PROVISIONS FOR LINES AND STATIONS AND 
SPECIAL PROJECTSe I|F THESE TERMS OF EMPLOYMENT HAVE NOT BEEN 
SETTLED WITH RESPECT TO A PARTICULAR PROJECT, THERE WOULD BE NO 
POINT IN INCORPORATING ANY REFERENCE TO THAT PROJECT INTO THE 
AGREEMENT. THIS, OF COURSE, WAS THE SITUATION WITH RESPECT TO 
THE NANTICOKE PROJECT. 


14. THE CONDUCT OF THE PARTIES IS OONSISTENT WITH THEIR SUB- 
MISSION THAT THE AGREEMENT COVERED THE PROJECTe THUS THERE WERE 
DISCUSSIONS AND NEGOTIATIONS WITH RESPECT TO WAGES, ETCey AS 
CONTEMPLATED BY ARTICLE 23 AND LOCAL UNION REPRESENTATIVES WERE 
DESIGNATED AND ISSUED IDENTITY CARDS, AS PROVIDED FOR IN ARTICLE 
5.1. FURTHER, DISCUSSIONS TOOK PLACE RELATING TO CHECK-OFF AND 
PAYMENT OF DUES DIRECTLY TO LOCAL 18. WHILE THIS APPARENTLY DID 
NOT IN FACT TAKE PLACE FOR SOME PERIOD OF TIME, iT IS TO BE NOTED 
THAT ARTICLE 7 ONLY REQUIRES THE RESPONDENT TO INSTITUTE THE 
CHECK-OFF WHEN REQUESTED BY THE UNITED BROTHERHOOD. THERE !S NO 
EVIDENCE WITH RESPECT TO WHEN THE REQUEST WAS MADE. WHILE IT 
APPEARS THAT MEMBERS OF LOCAL 18 WERE NOT HIRED BY THE RESPONDENT 
THROUGH LOCAL 18 OFFICES, ALTHOUGH THIS SEEMS TO BE CONTEMPLATED 
BY ARTICLE l1l.l OF THE AGREEMENT, WE ATTACH NO SPECIAL SIGNIF!I— 
CANCE TO THIS OMISSION IN THE LIGHT OF ALL THE OTHER CIRCUMSTANCES. 


P52 ON CONSIDERING ALL OF THE FOREGOING, !T IS APPARENT THAT 
THE SITUATION BEFORE US |S NOT UNLIKE THAT WHICH ARISES IN A 
COLLECTIVE AGREEMENT WHICH APPLIES TO ALL EMPLOYEES OF A PARTIC— 
ULAR COMPANY AND IN WHICH WAGES FOR SPECIFIC CLASSIFICATIONS ARE 
CONTAINED IN THE COLLECTIVE AGREEMENT WITH THE PROVISION THAT 
SHOULD NEW CLASSIFICATIONS BE ESTABLISHED THE PARTIES WILL BARGAIN 
WITH RESPECT TO THE WAGES FOR THE NEW CLASSIFICATIONSe IN EFFECT, 
THIS 1S WHAT THE PARTIES TO THIS COLLECTIVE AGREEMENT HAVE DONE 
WITH RESPECT TO SPECIAL PROJECTS. IN THE RESULT, THEN, WE FIND 
THAT THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
UNITED BROTHERHOOD COVERED ALL THE EMPLOYEES AFFECTED BY THIS 
APPLICATION AND THAT THE UNITED BROTHERHOOD (|S THE BARGAINING 
AGENT FOR SUCH EMPLOYEESe 


16% THERE REMAINS FOR CONSIDERATION, THEN, THE QUESTION AS TO 
WHETHER THE BARGAINING UNITS PROPOSED BY THE APPLICANT ARE 
APPROPRIATE IN ALL THE CIRCUMSTANCES OF THIS CASE. A SOMEWHAT 
SIMILAR APPLICATION WAS MADE TO THE BOARD IN 1966 By LOCAL UNION 
46 oF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 

THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND 
CANADA. SEE HYDRO-ELECTRIC PowER COMMISSION OF ONTARIO, O.L.R.B. 
MoNTHLY REPORT, NOVEMBER 1966, PAGE 596, HEREINAFTER REFERRED TO 
AS THE LocAL 46 CASEe IN THAT CASE LOCAL UNION 46 SOUGHT CERTI- 
FICATION AS BARGAINING AGENT FOR A UNIT OF PLUMBERS, PIPEFITTERS, 
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STEAMFITTERS, PIPEWELDERS AND APPRENTICES EMPLOYED BY THE RESPONDENT 
iN BOARD AREA Now 8. THE EMPLOYEES AFFECTED WERE AT THAT TIME RE- 
PRESENTED BY Locat 46'S PARENT ORGANIZATION, THE UNITED ASSOCIATION 
OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING 
INDUSTRY OF THE UNITED STATES AND CANADA UNDER A COLLECTIVE AGREE- 
MENT COVERING PLUMBERS, ETCoy IN THE RESPONDENT'S CONSTRUCTION 
DIVISION ON A PROVINCE-WIDE BASIS.e THE BOARD REJECTED THE APPLI- 
CATION. THE DECISION IN THAT CASE REFERS AT SOME LENGTH TO THE 
ORGANIZATIONAL SET-UP OF THE RESPONDENT, TOGETHER WITH ITS COLLEC- 
TIVE BARGAINING HISTORY. MUCH OF THE EVIDENCE IN THE INSTANT CASE 
WAS ALONG THE SAME LINES AND WE DO NOT PROPOSE TO REPEAT |T HERE 
EXCEPT WHERE IT DIFFERS FROM THE PICTURE PRESENTED IN THE LOCAL 

46 CASE> 


Dy ge THE FIRST DIFFERENCE APPEARS TO BE IN THE ELIMINATION OF 
THE CONSTRUCTION DIVISION OF THE RESPONDENT. PREVIOUSLY THE 

FIELD FORCES AND THE HEAD OFFICE FORCES HAD BEEN SEPARATED, THE 
FIELD FORCES FALLING UNDER THE CONSTRUCTION DIVISIONe THESE TWO 
OPERATIONS HAVE NOW BEEN AMALGAMATED. HOWEVER, THE EVIDENCE |S 
THAT THIS |S A CHANGE IN NAME ONLY AND THAT THE PERSON PREVIOUSLY 
IN CHARGE 1S STILL IN CHARGE AND THE FIELD WORK IS STILL CONDUCTED 
IN THE SAME FASHIONe THERE HAVE BEEN NO CHANGES IN CONSTRUCTION 
METHODS OR IN THE EMPLOYEES. INSTEAD OF THE CONSTRUCTION DIVISION, 
HOWEVER, THE TERMINOLOGY NOW IS, AS SET OUT IN ARTICLE 1.1 OF THE 
AGREEMENT, THE GENERATION PROJECTS DIVISION AND THE LINES AND 
STATIONS CONSTRUCTION DEPARTMENT OF THE TRANSMISSION AND DISTRI- 
BUTION PROJECTS DIVISION.’ 


18. THE SECOND DIFFERENCE CONCERNS THE COLLECTIVE BARGAINING 
PRACTICES OF THE RESPONDENTe AS |S NOTED IN THE EARLIER 
DECISION, FROM 1954 ON THE RESPONDENT BARGAINED WITH A COUNCIL 
OF TRADE UNIONS REPRESENTING AT DIFFERENT TIMES APPROXIMATELY 

14 to 17 PARENT TRADE UNIONSe THIS BARGAINING WAS ON A PROVINCE- 
WIDE BASISe AT THE TIME OF THE LAST MENTIONED DECISION THE 

Uni TED ASSOCIATION HAD BROKEN AWAY FROM THE COUNCIL AND 
NEGOTIATED A SEPARATE COLLECTIVE AGREEMENT ON A PROVINCE-—W! DE 
BASISe AT THAT TIME THE OFFICE EMPLOYEES INTERNATIONAL UNION 
ALSO HAD A PROVINCE=-WIDE COLLECTIVE AGREEMENT SEPARATE FROM 

THE ALLIED CONSTRUCTION COUNCIL. THE EVIDENCE IN THE PRESENT 
CASE 1S THAT THE RESPONDENT STILL BARGAINS WITH THE ALLIED 
CONSTRUCTION COUNCIL WHICH NOW, HOWEVER, CONSISTS OF ONLY TEN 
UNIONSe THAT AGREEMENT COVERS THE PROVINCE OF ONTARIO. IN 
ADDITION TO THIS AGREEMENT, THE RESPONDENT HAS SEPARATE COLLEC-— 
TIVE AGREEMENTS WITH THE UNITED ASSOCIATION, THE UNITED BROTHER- 
HOOD, THE HOTEL AND RESTAURANT EMPLOYEES! UNION AND THE OFFICE 
AND PROFESSIONAL EMPLOYEES |NTERNATIONAL UNIONe THESE LATTER 
AGREEMENTS ARE ALSO ON A PROVINCE-WIDE BASIS. 
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19. IN THE LOCAL 46 CASE REFERENCE !S MADE TO THE FACT THAT 

AT NO TIME DID THE RENEGOTIATION OF ANY OF THE AGREEMENTS WHICH 
THE RESPONDENT HAD WITH THE ALLIED CONSTRUCTION COUNCIL OR WITH 
THE INDIVIDUAL UNIONS LEAD TO STRIKE ACTIONe SIWCE THAT 
DECISION A MAJOR WORK STOPPAGE OCCURRED ON THE RENEGOTIATION OF 
THE AGREEMENTS. THE EVIDENCE |S THAT THE MATTERS IN DISPUTE 
WERE ONES OF PRINCIPLE AND NOT LOCAL |SS8UESe THEY IMBOL¥VED SUCH 
THINGS AS SUB-CONTRACTINGy THE CLOSED SHOP, SETTLEMENT OF JURI8S-— 
DICIONAL DISPUTES BY THE NATIONAL JOINT BOARD IN WASHINGTON, 
D.Cey THE INCLUSION OF NON—WORKING FOREMEN IN THE BARGAINING 
UNIT AND LIMITATIONS ON PREFABRICATED WORK. AT THE PRESENT 

TIME BARGAINING |S GOING ON WITH RESPECT TO THE RENEGOTIATION 

OF ALL THESE COLLECTIVE AGREEMENTS. 


£206 THE APPLICANT SEEKS TO DISTINGUISH THIS CASE FROM THE 
Locat 46 CASE ON TWO MAIN GROUNDS. THE FIRST OF THESE 1S THAT 
THERE HAS BEEN A BREAKDOWN IN THE STABILITY OF THE BARGAINING 
RELATIONSHIP AND IN THE PATTERN OF COLLECTIVE BARGAINING WHICH 
THE RESPONDENT HAS HAD SINCE THE EARLY 1950'S AND WHICH WAS 
REVIEWED AT SOME LENGTH IN THE LOCAL 46 CASE. THE APPLICANT 
POINTS TO THE STRIKE WHICH TOOK PLACE IN 1967 AND TO THE FACT 
THAT SEVERAL UNIONS HAVE WITHDRAWN FROM THE ALLIED CONSTRUCTION 
CouNCIL. HE ALSO REFERS TO PROSECUTION PROCEEDINGS BY THE 
RESPONDENT AGAINST ONE OF THE UNIONS IN THE ALLIED CoUNCIL. ON 
THIS LATTER POINT IT 1S NOTED THAT THE PROSECUTION WAS LAUNCHED 
IN CONNECTION WITH AN ILLEGAL STRIKE AND WE FAIL TO SEE HOW 
THIS CONSTITUTES ANY EVIDENCE OF A DISRUPTION IN THE ESTABLISHED 
PATTERN OF BARGAININGe ON THE FIRST POINT, THE MAJOR STRIKE, 
THIS 1S THE FIRST IN A LONG HISTORY OF NEGOTIATIONSe FURTHER, 
THE STRIKE WAS OVER POLICY MATTERS AND DID NOT RELATE TO LOCAL 
ISSUES OF PARTICULAR CONCERN TO LOCAL TRADE UNIONSe WHILE THE 
WITHDRAWAL OF SOME OF THE UNIONS FROM THE ALLIED CONSTRUCTION 
CoUNCIL 1S INDICATIVE OF SOME UNREST THERE, THE FACT NEVERTHE— 
LESS REMAINS THAT THE UNIONS WHICH WITHDREW FROM THE COUNCIL 
HAVE CONTINUED TO BARGAIN ON A PROVINCE-WIDE BASIS AND THERE |S 
NO DISRUPTION OR CHANGE IN THAT PATTERNe 


Bie IN THE Locat 46 CASE THE BOARD REFERS TO CERTAIN EV! DENCE 
OF UNREST AMONG THE MEMBERS OF LOCAL 46, ALLEGEDLY BROUGHT ON 
BY DIFFERENCES IN LOCAL 46'S COLLECTIVE AGREEMENTS AND THE ONE 
THEIR MEMBERS WERE UNDER WHEN EMPLOYED BY THE RESPONDENT 
COUNSEL IN THE PRESENT CASE RELIES ON DIFFERENCES IN LOCAL 18's 
AGREEMENTS WITH LOCAL CONTRACTORS AND ESPECIALLY THOSE DEALING 
WITH JURISDICTIONAL DISPUTES AND SUB-CONTRACTING. BUT THERE !/S 
NO EVIDENCE OF UNRESTe THE ONLY EVIDENCE ON THIS POINT !S THAT 
THE FINANCIAL SECRETARY OF THE LOCAL WAS FEARFUL THAT THESE 
DIFFERENCES MAY CAUSE DIFFICULTIES IN THE FUTURE ON THE NANTI— 
COKE PROVECT. THIS |S SHEER SPECULATIONe OTHER LOCALS OF THE 
UNITED BROTHERHOOD HAVE LIVED UNDER THE AGREEMENT FOR MANY YEARS 
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AND THERE IS NO EVIDENCE TO SUGGEST THAT THESE MATTERS CAUSED 
ANY DIFFICULTIES. RATHER, THERE 1S EVIDENCE THAT DEBATE ON WORK 
ASSIGNMENT PROBLEMS DOES OCCUR DAILY AND MRe WALKER, THE LABOUR 
RELATIONS COORDINATOR OF THE RESPONDENT, TESTIFIED THAT IN HIS 
EXPERIENCE JURISDICTIONAL DISPUTES OCCUR WITH LESS FREQUENCY AND 
RESULT IN LESS WORK STOPPAGES THAN IN PRIVATE INDUSTRY. SO FAR 
AS THE SUB-—CONTRACTING ISSUE 1S CONCERNED, THIS WAS A MATTER 
DEALT WITH IN NEGOTIATIONS WITH THE UNITED BROTHERHOOD EOR THE 
LAST AGREEMENT. WHILE THE UNION WAS UNSUCCESSFUL ON THIS POINT, 
NOQ EVIDENCE WAS BROUGHT FORWARD IN THIS CASE TO SUGGEST THAT 
THIS CAUSED ANY PROBLEMS IN THE ADMINISTRATION OF THE CONTRACT. 


22. EV!DENCE WAS ALSO LED BY THE APPLICANT TO SHOW THAT LOCAL 
18 HAD NOT BEEN CONSULTED IN CONNECTION WITH THE ADMINISTRATION 
OF EARLIER COLLECTIVE AGREEMENTS. AGAIN, HOWEVER, THERE WAS NO 
EVIDENCE TO INDICATE THAT LOCAL 18 IN ANY WAY COMPLAINE® ABOUT 
THIS SITUATION. THE FACT OF THE MATTER 1S THAT NO LARGE PRO- 
JECTS HAVE BEEN UNDERTAKEN BY THE RESPONDENT IN THE GEOGRAPHIC 
JURISDICTION OF LOCAL 18. IT WAS ONLY WHEN THE NANTICOKE PRO- 
JECT WAS STARTED THAT LOCAL 18 SHOWED ANY INTEREST IN THE RES-— 
PONDENT'S COLLECTIVE BARGAINING RELATIONSHIP WITH THE UNITED 
BROTHERHOOD. FURTHERMORE, THERE |S NO EVIDENCE THAT THE MATTERS 
OVER WHICH THE FINANCIAL SECRETARY EXPRESSED CONCERN WERE EVER 
RAISED WITH THE RESPONDENT DIRECTLY OR THROUGH THE UNITED 
BROTHERHOOD. MOREOVER, THE FINANCIAL SECRETARY CHOSE NOT TO 
ATTEND THE BARGAINING SESSIONS ON THE RENEGOTIATION OF THE AGREE- 
MENT BETWEEN THE RESPONDENT AND THE UNITED BROTHERHOOD, ALTHOUGH 
INVITED TO DO SOs. FINALLY, THERE 1S NO EVIDENCE TO SUGGEST THAT 
A MORE STABLE RELATIONSHIP WOULD RESULT IF THE PRESENT APPL! CA- 
TION WERE GRANTED THAN THE RELATIONSHIP WHICH HAS EXISTED OVER 
THE YEARS AND ON WHICH THERE |S A GOOD DEAL OF EVIDENCE. 


2Fie IN THE Locat 46 CASE THE BOARD SAID: 


ARE WE THEN, IN THE CIRCUMSTANCES OF THIS CASE, TO 
DISRUPT THIS ESTABLISHED PATTERN OF COLLECTIVE 
BARGAINING ON A PROVINCE={WIDE BASIS? ARE WE TO 
ESTABLISH A PRECEDENT WHICH WOULD SURELY OPEN THE 
DOOR FOR ANY LOCAL UNION IN THE PROVINCE OF ANY 

OF THE 15 UNIONS PRESENTLY CONSTITUTING THE 

ALLIED CONSTRUCTION COUNCIL TO CARVE OUT LOCAL 
BARGAINING RIGHTS? 


IN OUR VIEW WE ARE FACED IN THE PRESENT CASE WITH EXACTLY THE SAME 
QUESTIONS. VIEWING THE EVIDENCE AS A WHOLE IN THE LIGHT OF THE 
PAST COLLECTIVE BARGAINING EXPERIENCE, WE ARE SATISFIED THAT THIS 
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THAT THIS IS A CASE IN WHICH WE SHOULD EXERCISE OUR DI SCRET!ON 
UNDER SECTION 6(2) OF THE ACT AND NOT APPLY THE EARLIER PROVISIONS 
OF THAT SUBSECTION UNDER WHICH THE BARGAINING UNITS PROPOSED BY 
THE APPLICANT WOULD BE DEEMED TO BE APPROPRIATE.’ IN ALL THE CIR- 
CUMSTANCES IT IS OUR FINDING THAT SUCH UNITS ARE WOT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


24. |N THE RESULT, THEREFORE, THIS APPLICATION IS DISMISSED. 


15128-68-R: INTERNATIONAL MOLDERS & ALLIED WORKERS UNION (APPLICANT) 
Vs VR/WESSON LIMITED (RESPONDENT)V. GROUP OF EMPLOYEES (OBVECTORS). 
BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES 

AND HeFe IRWIN’ 


APPEARANCES AT THE HEARING: Je SACK AND Ke SMITH FOR THE APPLICANT, 
C.Re OSLER, Q.C., AND H. Be. |RON FOR THE RESPONDENT, W.|.C. BINNIE, 
Se LATKOLIK, E. BEARDELK! AND He FIETKAU FOR THE OBJECTORS 


DECISION OF THE BOARD: NovEMBER 18, 1968. 


die THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH AN ALLEGA~ 
TION WAS MADE BY AN EMPLOYEE THAT ONE OF THE APPLICANT'S ORGANIZERS 
USED THREATS AND COERCION IN AN ATTEMPT TO CAUSE THE EMPLOYEE TO 
JOIN AND SUPPORT THE APPLICANT UNION.’ 


La THE EVIDENCE RELATING TO THIS ALLEGATION MAY BE SUMMAR! ZED 

AS FOLLOWS. MRe LATKOLIK, ONE OF THE RESPONDENT'S EMPLOYEES 
(HEREINAFTER REFERRED TO AS "L") WAS CONTACTED AT HIS HOME AND WAS 
ASKED TO BECOME A MEMBER OF THE APPLICANT UNION BY MRe ANDRZEGEWSK!, 
ONE OF THE APPLICANT'S VOLUNTEER ORGANIZERS (HEREINAFTER REFERRED TO 
as "A"), "A" WAS EMPLOYED BY ANOTHER EMPLOYER AND WAS THE FINANCIAL 
SECRETARY OF THE LOCAL UNION OF THE APPLICANT AT THE PLANT WHERE HE 
WORKED. A'S HAD PREVIOUSLY ASSISTED THE APPLICANT IN TWO OTHER 
ORGANIZING CAMPAIGNS. 'A'’ WAS NOT PAID FOR HIS EFFORTS ON BEHALF OF 
THE APPLICANT IN THIS MATTER’ 


a. "0! TESTIFIED THAT WHEN "A CALLED ON "L'' AT HIS HOME "L" 
SUGGESTED THAT "L'! TRY TO ARRANGE A MEETING WITH ABOUT A DOZEN OF 
HIS FELLOW EMPLOYEES, AT WHICH MEETING "A'! WOULD HAVE AN 
OPPORTUNITY TO FULLY EXPLAIN THE ADVANTAGES OF JOINING THE APPLI— 
CANT UNIONe "LL" STATED THAT AT THE TIME OF HIS FIRST DISCUSSION 
witTH "A' HE WAS UNCOMMITTED AND REFUSED TO SIGN A MEMBERSHIP CARD 
AS REQUESTED BY "A" WITHOUT THE BENEFIT OF A FULL DISCUSSION OF 
THE UNION WITH OTHER EMPLOYEES AT A MEETING HELD FOR THAT PURPOSE. 
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IT WAS ARRANGED THAT “A™ wouLD REATTEND AT "L'S' HOME TWO DAYS 
LATER AND IN THE INTERIM "L'! WOULD CONTACT SOME OF HIS FELLOW 
EMPLOYEES WITH THE VIEW TO ARRANGING A MEETING. "A" LEFT A 
COPY OF A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT UNION AND 
ANOTHER EMPLOYER TOGETHER WITH A SPECIMEN WAGE SHEET FOR "L" 
TO STUDY. 


Ly THE ONLY MATERIAL DIFFERENCE {N THE EVIDENCE OF "L" AND 
"AN CONCERNING THIS FIRST VISIT WAS THAT "A" TESTIFIED THAT 

"1 WAS VERY ENTHUSIASTIC ABOUT THE UNION AND WOULD HAVE READ— 
iILY SIGNED A MEMBERSHIP CARD HAD HE BEEN ASKED TO DO SOw HOW- 
EVER, FOR REASONS NOT EXPLAINED, "A" STATED THAT HE DID NOT ASK 
m +9 SIGN A CARD AT THAT TIME.’ "A" WAS IN FAVOUR OF HAVING A 
MEETING, AS “L' SUGGESTED, AND DID NOT ATTEMPT TO CONTACT ANY 
OTHER EMPLOYEES OF THE RESPONDENT UNTIL AFTER HIS SECOND VISIT 
wiTH "L'. Two DAYS LATER "A REATTENDED AT "L'S HOME AT WHICH 
Time "LL" a~pvisep "A" THAT HE WAS NOT INTERESTED IN JOINING THE 
UNION. “‘A™ THEN INQUIRED IF "L" HAD ASKED OTHER EMPLOYEES TO 
ATTEND A MEETING AS HE HAD PROMISED TO DO. "L" REPLIED THAT 

HE HAD, HOWEVER HE INFORMED "A" THAT THE OTHER EMPLOYEES WERE 
NOT INTERESTED IN THE UNION. "A" TESTIFIED THAT HE AGAIN ASKED 
") IF HE WOULD SIGN A MEMBERSHIP CARD AND "L'' ONCE MORE REFUSED. 
MA STATED THAT HE THEN "GOT UP AND SAID IT'S NICE KNOWING YOU 
AND LEFT". ‘A' TESTIFIED THAT HE DID NOT ASK "L"™ WHY HE WAS NOT 
INTERESTED IN THE UNION OR WHY HE HAD CHANGED HIS MINDe 


Bre "| €s TESTIMONY CONCERNING THIS SECOND VISIT !S SUBSTANTI— 
ALLY DIFFERENT FROM "A's" verRSION. "“L"™ TESTIFIED THAT WHEN "A" 
RETURNED THE SECOND TIME "L"™ POINTED OUT THAT HIS PRESENT WAGES 
WERE GREATER THAN THE WAGES PAID TO HIS OCCUPATIONAL CLASSIF1ICA— 
TION UNDER THE COLLECTIVE AGREEMENT THAT "A" HAD LEFT FOR HIM TO 
stupYy. “L't FURTHER TESTIFIED THAT OTHER EMPLOYEES WOULD NOT 
ATTEND A MEETING AND THAT HE WOULD NOT SIGN A CARD WITHOUT A 
MEETING TO FIND OUT ALL THE FACTS CONCERNING THE UNION AND THE 
VIEWS OF THE OTHER EMPLOYEES. UPON BEING ADVISED THAT "L™ WOULD 
NOT JOIN AND THAT "L' HAD NOT ARRANGED THE MEETING AS PROMISED, 
Mi TESTIFEID THAT "A STATED THAT "NO MATTER IF YOU JOIN OR 
DON'T JOIN, THE UNION HAS A MAJORITY ANYWAY". "A" FURTHER I N= 
FORMED "L'' THAT AFTER THE UNION WAS CERTIFIED THEY WOULD SET UP 
A FEW UNION STEWARDS AND "L" wouLD BE THE FIRST MAN FIRED". 


Ge "A DENIED MAKING THIS THREAT TO "L'"', WHILE "A™ STATED IN 
HIS EXAMINATION=<IN—-CHIEF THAT "L" TOLD HIM THAT THE EMPLOYEES 

THAT "L™ SPOKE TO WERE NOT INTERESTED IN JOINING THE UNION, HOW 
EVER IN CROSS-EXAMINATION "Al TESTIFIED THAT "L'" DID NOT TELL HIM 
THAT THE OTHER EMPLOYEES WERE NOT INTERESTED IN JOINING THE UNION’ 
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HiS TESTIMONY ON THIS POINT CONFLICTS WITH HIS EARLIER TESTIMONY. 
IT APPEARED FROM THE EVIDENCE THAT "A" SiGNED UP 7 OF THE APPLI- 
CANT'S 23 MEMBERS IN THIS MATTERs 


fi THE BOARD IN THIS CASE MUST ASSESS THE CREDIBILITY OF “™L" 
AND “A To DETERMINE WHETHER "L" HAS ESTABLISHED THE ONUS OW HIM 
OF PROVING THAT THE APPLICANT ENGAGED IN THREATS AND COERCION IN 
ITS MEMBERSHIP CAMPAIGNe WHILE THE QUESTION OF CREDIBILITY |S 
RARELY EASY TO RESOLVE, THAT FACT DOES NOT RELIEVE THE BOARD OF 
ITS RESPONSIBILITY TO DECIDE THE ISSUE OF CREDIBILITY IN THIS 
CASE. THERE WAS LITTLE TO CHOOSE BETWEEN "L" AND "A™ CONCERNING 
THEIR DEMEANOUR IN THE WITNESS BOX AND THE MANNER IN WHICH THEY 
TESTIFIED. THE QUESTION OF CREDIBILITY IN THIS MATTER MUST 
THEREFORE BE RESOLVED BY ASSESSING THE CONTENT OF THE TEST!MONY 
OF THE TWO WITNESSES AND BY ASCERTAINING WHETHER THERE WAS ANY 
CONFLICT IN THEIR TESTIMONYe ANOTHER FACTOR THAT !S OF ASSIS¥=— 
ANCE IN ASSESSING CREDIBILITY |S WHETHER THE VERSION OF THE 
EVENTS IN QUESTION AS TOLD BY EACH WITNESS IS LOGICAL AND 
REASONABLE HAVING REGARD TO ALL THE CIRCUMSTANCES. 


Ds ON THE ONE HAND, IT 1S READILY APPARENT FROM THE TESTIMONY 
OF BOTH WITNESSES THAT "A" WOULD BE VERY DISAPPOINTED WITH THE 
RESULT OF "L's"! EFFORTS TO ARRANGE THE PROPOSED MEETING AND WITH 
HIS REFUSAL TO JOIN THE UNIONe ON THE BASIS OF "A'S" TESTIMONY, 
NAN WAS CONVINCED THAT "'L'' WAS SOLD ON JOINING THE UNION. IN 
ADDITION, "A" ADMITTED TO BEING "ANNOYED" BY THE FACT THAT oe 
APPEARED TO BE MORE INTERESTED IN THE TV THAN HE WAS IN "A" DURING 
THE SECOND DISCUSSIONe IN THESE CIRCUMSTANCES, WE FIND THAT WE 
CANNOT ACCEPT "A's"! VERSION OF THE EVENTS WHERE HE STATES THAT HE 
SIMPLY SAID "IT HAS BEEN NICE KNOWING YOU AND LEFT". ONE WOULD 
REASONABLY ANTICIPATE THAT A NORMAL PERSON IN "AfS" POSITION WOULD 
AT LEAST ASK WHY "L'= HAD DECIDED AGAINST THE UNION ESPECIALLY IF 
WE ACCEPT "A's! TESTIMONY THAT "L' HAD BEEN VERY ENTHUSIASTIC 
ABOUT THE UNION DURING THEIR FIRST DISCUSSION. A REASONABLE 
PERSON IN ‘A's! posiITION WOULD BE EXPECTED TO ASK WHY "1 HAD 
CHANGED HIS MIND, IF WE ACCEPT THE FACT THAT HE WAS IN SUPPORT 

OF THE UNION AT THE FIRST MEETING. IT DOES NOT APPEAR TO US 

THAT I1T WOULD BE CONSISTENT WITH THE BEHAVIOUR OF A REASONABLE 
PERSON THAT “A' SHOULD LEAVE THE SECOND MEETING, IN THE CIRCUM~ 
STANCES OF THIS CASE, WITHOUT COMMENT, DISCUSSION OR FURTHER 
ATTEMPT TO REGAIN "L's"! SUPPORTe ON THE OTHER HAND, SINCE SAS 
HAD BEEN BUILT uP BY "L's" REACTION TO HIS PROPOSALS AT THE FIRST 
MEETING, IT WOULD NOT BE UNREASONABLE TO EXPECT THAT "'A™ WOULD BE 
DISAPPOINTED AND ANGERED BY THE FACT THAT "1 HAD APPARENTLY RE- 
VERSED HIMSELF AT THE SECOND MEETING. INDEED, "A" ADMITTED THAT 
HE WAS ANNOYED AT "L's" atti TUDE. IN THIS FRAME OF MIND IT IS 
MORE CONSISTENT THAT "A's! DISAPPOINTMENT AND ANNOYANCE WOULD BE 
VOCALIZED BY A THREAT THAN TO REACT IN THE MANNER STATED BY Ae 


Cwarhes 


9. BY CONTRAST, "L's" TESTIMONY CONCERNING HIS DISCUSSIONS WITH 
"A APPEARED REASONABLE AND LOGICAL. HE TESTIFIED THAT HE 
LISTENED TO “A AT THEIR FIRST MEETING. HOWEVER, HE REMAINED UN— 
COMMITTED AND REFUSED TO SIGN A MEMBERSHIP CARD UNTIL THE SUBJECT 
OF UNIONIZATION WAS FULLY CANVASSED AT A MEETING OF EMPLOYEES HELD 
FOR THAT PURPOSE. HAVING STUDIED THE COPY OF THE COLLECTIVE AGREE- 
MENT WHICH “A™ HAD LEFT WITH HIM, “L' DISCOVERED THAT THE WAGES 
CONTAINED IN THE COLLECTIVE AGREEMENT WERE LESS THAN HE PRESENTLY 
RECEIVED. IT WOULD NOT BE UNREASONABLE FOR A PERSON IN "L's!" 
POSITION TO DECIDE THAT THE UNION DIDNOT HAVE SUFFICIENT TO OFFER 
HIM TO CAUSE HIM TO JOIN IN THESE CIRCUMSTANCES. "L's" TESTIMONY 
AS TO THE MANNER IN WHICH "fA" REACTED ON THE SECOND VISIT COULD 
NOT HAVE BEEN A SIMPLE MISUNDERSTANDING OF WHAT "A'™ SAID. EITHER 
TAN MADE THE THREAT OR "L™ HAS DELIBERATELY FABRICATED A LIE. 


10. AS STATED EARLIER, WE ARE OF OPINION THAT "L'S" TESTIMONY 
WAS REASONABLE, LOGICAL AND UNCONTRADICTORY. "A'S" TESTIMONY, 
ON THE OTHER HAND, WAS BOTH CONTRADICTORY AND UNREASONABLE IN 
THE CIRCUMSTANCES. WE THEREFORE ARE NOT PREPARED TO ACCEPT 
NAYS" DENIAL THAT HE THREATENED "L"™ AS ALLEGED. WE THEREFORE 
FIND THAT THE APPLICANT, THROUGH ONE OF ITS AUTHORIZED VOLUNTEER 
ORGANIZERS, ENGAGED IN THREATS AND COERCION IN ITS ORGANIZING 
CAMAIGNe IN THESE CIRCUMSTANCES AND FOR THE REASONS GIVEN BY 
THE BOARD IN THE MILNET MINES LIMITED Case (1953) CCH CANADIAN 
LABOUR LAW REPORTER, 117,063} C.L.S. 76-407, AND THE CANADIAN 
FABRICATED PRODUCTS LIMITED, (STRATFORD) CASE, 54 CLLC 417,090, 
THE BOARD 1S UNABLE TO ACCEPT AS SATISFACTORY PROOF OF MEMBER- 
SHIP ANY OF THE DOCUMENTARY EVIDENCE FILED BY THE APPLICANT IN 
THIS CASE. 


Lee THIS APPLICATION |S THEREFORE DISMISSED. 


15141-68-R: GENERAL TRUCK DRIVERS UNION Locat 879 (APPLICANT) V.~ 
MOBILE CARTAGE AND DISTRIBUTORS LIMITED (RESPONDENT). 


BEFORE: He. De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS Pe Je O* KEEFFE 
AND Je Es Ceo ROBINSONe 


APPEARANCES AT THE HEARING: Te Es ARMSTRONG, Re TAGGART FOR THE 
APPLICANT, Eo Le STRINGER, De JOHNSON FOR THE RESPONDENT. 


DECISION OF THE BOARD: NoveMBER 26, 1968. 


eo Uae 


36 THE RESPONDENT SUBMITTED THAT ON THE DATE THE APPLICATION 

WAS MADE THERE WAS ONLY ONE EMPLOYEE INCLUDED WITHIN THE SCOPE 

OF THE BARGAINING UNIT AS THE OTHER EMPLOYEES WERE THEN DISCHARGED 
AS A RESULT OF THEIR PARTICIPATION IN AN UNLAWFUL STRIKE ON SEP TEM— 
BER 23RD AND 24TH, 1968. ACCORDINGLY, THE RESPONDENT FILED THE 
REQUIRED SCHEDULES WITH THE BOARD SHOWING ONE NAME ON SCHEDULE A 
AND 12 NAMES ON SCHEDULE De. THE RESPONDENT FURTHER SUBMITTED THAT 
THE APPLICATION WAS UNTIMELY IN VIEW OF A COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND MOBILE EMPLOYEES UNION EFFECTIVE UNTIL 
DECEMBER 21st, 1968. 


4, IN THE RESULT OF THIS MATTER THE BOARD NEED ONLY DEAL WITH 

THE FIRST CONTENTION OF THE RESPONDENT.» THERE iS NO DISPUTE THAT 

ON SEPTEMBER 23RD, 1968, FOLLOWING A DISCUSSION BETWEEN THE EMPL OY— 
EES AND THE PRESIDENT OF THE RESPONDENT, THE EMPLOYEES WHOSE NAMES 
APPEAR ON SCHEDULE D LEFT THE RESPONDENT'S PREMISES AT ABOUT 11:00 
A.M. THEY DID NOT DO ANY FURTHER WORK FOR THE RESPONDENT AFTER 

THAT TIME ON THAT DAY. AT 43:00 P.M. THAT DAY, THE PRESIDENT OF 

THE RESPONDENT GAVE TO EACH OF SUCH EMPLOYEES A LETTER STATING 

THAT UNLESS THEY RETURNED TO WORK BY 8:00 A.Me THE FOLLOWING DAY, 
THEY WOULD BE DISMISSED. ALTHOUGH THESE EMPLOYEES WERE AT THE 
RESPONDENT'S PREMISES ON THE MORNING OF SEPTEMBER 24TH ON A PICKET 
LINE, THEY DID NOT REPORT FOR WORK OR DO ANY WORK FOR THE RESPONDENT 
THAT DAY AND WERE DISCHARGED BY THE RESPONDENT. THE APPLICATION WAS 
MADE ON SEPTEMBER 24TH, 1968. 


py THERE 1S NO DOUBT THAT THOSE PERSONS SHOWN ON SCHEDULE D 

FILED IN THIS APPLICATION, WHILE WORKING FOR THE RESPONDENT WITHIN 

A MONTH IMMEDIATELY PRECEDING THE DATE OF THE APPLICATION, WERE 

NOT AT WORK ON SEPTEMBER 24TH, 1968, NOR WITHIN A MONTH THEREAFTER. 
IN ACCORDANCE WITH THE BOARD'S USUAL PRACTICE IN DETERMINING WHETHER 
PERSONS SHOWN ON SCHEDULE D ARE EMPLOYEES FOR THE PURPOSES OF DETER- 
MINING THE NUMBER OF PERSONS IN THE BARGAINING UNIT, BOTH CONDITIONS 
MUST PREVAIL. SEE THE AMPLIFONE CANADA LTD. CASE, O.L.~R.~B. MONTHLY 
REPORT, DECEMBER 1967, PAGE 840, AT PAGE 843. |N THE CIRCUMSTANCES 
OF THIS CASE, WHETHER OR NOT THE PERSONS SHOWN ON SCHEDULE D ARE 
EMPLOYEES OF THE RESPONDENT ON THE DATE OF THE APPLICATION, IN OUR 
OPINION, HAS NO EFFECT ON THE RESULT. ON THE DATE OF THE APPLICA 
TION THEY WERE NOT AT WORK NOR DID THEY PERFORM ANY WORK FOR THE RES- 
PONDENT WITHIN A MONTH THEREAFTER.’ ON THIS BASIS ALONE, THEREFORE, 
IN ACCORDANCE WITH THE BOARD'S CONSISTENT PRACTICE, WE MUST FIND 

THAT THEY ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAIN- 
ING UNIT AT THE TIME FIXED FOR SUCH A DETERMINATION. 


6. Eee URGHEBE RIND nace BEE OB Een dial ah wiClnes bie” oe Oh Pu R ake la oh 
TON. HERE, WAS. ONLY. ONE. EMPLOYEE. OF THE RESPONDENT INCLUDED IN. Die 
EEN UNTTe) (HAVING: REGARDGTOn THE aPROVISIONS SOF GEC TECK 6(1) oF 
THE ACT, THIS APPLICATION IS ACCORDINGLY DISMISSED. 
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15142-68-R: |NTERNATIONAL CHEMICAL WoRKERS'S UNION (APPLICANT) Ve 
UNION GAS COMPANY OF CANADA, LIMITED (RESPONDENT ). 

BEFORE: O. B. SHIME, VICE-CHAIRMAN AND BOARD MEMBERS 

Pe. Je O'KEEFFE AND Je Ew Co ROBINSON. 


APPEARANCES AT THE HEARING: TED WOHL, KEN ROGERS FOR THE APPLICANT, 
AND WARREN K. WINKLER, Ge WONNACOTT, We. Be BYERS AND Fe. PROVO FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: NovemMBER 12, 1968. 


Ze THE BOARD FURTHER FINDS THAT ALL OFFICE AND CLERICAL 
EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT SUPER= 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, HOME SERVICE 
ADVISOR, HOME ECONOMISTS, SALES REPRESENTATIVES, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR— 
GAINING. 


Be FOR THE PURPOSES OF CLARITY THE BOARD NOTES THAT THE 
FOLLOWING PERSONS ARE EMPLOYED IN A CONFIDENTIAL CAPACTIY IN 
MATTERS RELATING TO LABOUR RELATIONS AND ARE NOT INCLUDED IN THE 
BARGAINING UNIT$ SECRETARY TO THE MANAGER OF CUSTOMER SERVICES, 
WHO 1S PRESENTLY CHERYL BLACKy THE SECRETARY TO THE MANAGER OF 
PLANT SERVICES, WHO |S PRESENTLY MYRNA AUTHIER, THE SECRETARY TO 
THE MANAGER OF CENTRAL REGION, WHO |S PRESENTLY ISABEL CLARKy THE 
SECRETARY TO THE SALES MANAGER, WHO |S PRESENTLY PHYL!IS WALZAK, 
THE SECRETARY TO THE PERSONNEL ADVISOR, WHO |S PRESENTLY MILDRED 
WOODWARD. THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES 
THAT THOSE TECHNICAL EMPLOYEES WHO WORK AT THE RESPONDENT'S HEAD 
OFFICE AT CHATHAM AND WHO ARE CORROSION TECHNICIANS AND GAS 
TECHNICIANS ARE NOT INCLUDED IN THE BARGAINING UNIT. 


4, THE BOARD HAS INVESTIGATED THE RELATIONSHIP BETWEEN THE 
PARTIES AND IT APPEARS FROM THE CERTIFICATION HISTORY, WHICH IN- 
CLUDES RECENT CERTIFICATION APPLICATIONS, THAT CASUAL EMPLOYEES 
HAVE BEEN EXCLUDED FROM OFFICE BARGAINING UNITS ON THE AGREEMENT 
OF THE PARTIES. |IN ADDITION, A PERUSAL OF COLLECTIVE AGREEMENTS 
BETWEEN THESE TWO PARTIES INDICATES THAT CASUAL EMPLOYEES HAVE 
BEEN DEFINED AND EXCLUDED FROM THE OFFICE BARGAINING UNITSe IN 
THE CIRCUMSTANCES, AND FOR THE PURPOSES OF CLARITY, THE BOARD 
ACCEDES TO THE AGREEMENT OF THE PARTIES THAT CASUAL EMPLOYEES BE 
EXCLUDED FROM THE BARGAINING UNIT. 


oe THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 2ND, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION, AND THE DATE WHICH THE 
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BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSH!P 
UNDER SECTION aes) OF THE SAID ACT. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


15164-68-R: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL 
UNION, LOCAL 756, AFL, ClO, CLC, St CATHARINES, ONTARIO (APPLICANT) 
vs DEZI BUCOVICKS, 259 ST PAUL ST, ST CATHARINES ONT. (RESPONDENT ) 


Ve. GROUP OF EMPLOYEES (OBUVECTORS )« 


BEFORE: O. Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS QO. HODGES 
AND JeE.C. ROBINSON.’ 


APPEARANCES AT THE HEARINGs RICHARD RYDER FOR THE APPLICANT$ DEZSO 
BUuCKOVICS SRe, HOWARD KAMIN FOR THE RESPONDENT AND URSULA WYGODA FOR 
THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: NOVEMBER 7, 1968. 
ole THIS 1S AN APPLICATION FOR CERTIFICATIONS’ 
Be AT THE HEARING OF THE CERTIFICATION APPLICATIONy, THE 


BOARD WAS PRESENTED WITH A DOCUMENT ALLEGING THAT ONE URSULA WYGODA 
DID NOT PAY $1.00 To THE UNION REPRESENTATIVE BUT WAS GIVEN A 
RECEIPT. AN EXAMINATION OF THE MEMBERSHIP CARD ON FILE WITH THE 
BOARD INDICATED THAT AN INITIATION FEE FOR MEMBERSH/P WAS PAID BY 
URSULA WYGODA AND WAS RECEIVED BY THE APPLICANT.e IN VIEW OF THE 
SERIOUSNESS OF THE ALLEGATION AND THE TIME IT WAS PRESENTED, THE 
APPLICANT WAS ADVISED OF ITS RIGHT TO AN ADJOURNMENT TO CONS! DER 
THE MATTER, AND HAVE THE BOARD CONDUCT ITS USUAL INQUIRY- THE 
APPLICANT ADVISED THE BOARD THAT IT WAS CONTENT TO HAVE THE BOARD 
CONDUCT AN INQUIRY INTO THE ALLEGATIONS BY HEARING VIVA VOCE EVI 
DENCE WITHOUT ADJOURNING. 


bt THE BOARD THEN HEARD EVIDENCE FROM URSULA WYGODA AS TO 
THE CIRCUMSTANCES SURROUNDING HER APPLICATION FOR MEMBERSHIP IN THE 
APPLICANTe SUFFICE 1T TO SAY MRSs» WYGODA SAID "HE [THE UNION BUSI -— 
NESS AGENT | GAVE ME A RECEIPT FOR $1.00 AND SAID, YOU DON'T HAVE TO 
PAY NOW THE UNION |S PAYING FOR YOU". 


4, THE APPLICANT WAS THEN ADVISED OF ITS RIGHT TO CROSS EX— 
AMINE MRS» Ue WYGODA WHICH THE APPLICANT DECLINED.» THE APPLICANT 
WAS THEN ADVISED OF ITS RIGHT TO CALL A DEFENCE WHICH THE APPLICANT 
DECLINED. 
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be THE BOARD FINDS ON THE UNCONTRADICTED EVIDENCE OF THE 
WITNESS, URSULA WYGODA THAT SHE DID NOT PAY THE $1.00 AND THAT 
THE PERSON PURPORTING TO COLLECTIVE THE $1.00 WAS THE BUSINESS 
AGENT WHO 1S A RESPONS! BLE UNION OFFICIAL. 


6% THE BOARD REQUIRES THAT IN CERTIFICATION PROCEEDINGS 
THE APPLICATION FOR MEMBERSHIP IN A TRADE UNION BE SUPPORTED BY 
EVIDENCE THAT THE EMPLOYEE SAID TO BE A MEMBER OF THE APPLICANT 
HAS PAID TO THE APPLICANT ON HIS OWN BEHALF, AN AMOUNT OF AT 
Least $1.00 1N RESPECT OF THE PRESCRIBED INITIATION FEE OR 
MONTHLY DUES OF THE APPLICANT. SEE O.L.R.B. STATEMENT OF POLICY, 
1952 “C.Cete,s, Lote Re q60, 981. 


Ve FAILURE TO COMPLY WITH THE BOARD'S STANDARDS RESPECTING 
MEMBERSHIP WILL RESULT IN DEFECTIVE CARDS BEING DISCOUNTED ON THE 
APPLICATION AND WILL USUALLY BE DISMISSED EVEN WHERE A SINGLE CARD 
1S DEFECTIVE IF THAT CARD 1S SUBMITTED WITH THE KNOWLEDGE OF A 
RESPONSIBLE UNION OFFIC! AL. SEE CANADIAN METAL WORKERS UNION 
Division 108 - NATIONAL COUNCIL OF CANADIAN LABOUR Ve. WEBSTER AIR 
EQUIPMENT COMPANY LIMITED y~ UNITED STEELWORKERS OF AMERICA, 

1958) C.C.Hey L-L.Rey TRANSFER BINDER '55-59, 716,110, C.L.S. 
76-598, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS ASE ORL. 
Locat 1855 v. R.CeA. VICTOR COMPANY AMIN TEDGLOS Ona CeOats pels le Rsk 
TRANSFER BINDER '55-'59, 116,045, C.L.S. 76-515. RETAIL, WHOLESALE 
AND DEPARTMENT STORE UNION A.F.L. Co1.0. C.L.C. ve DOMINION STORES 
LIMITED, 1964, DECEMBER, MONTHLY REP. O.LeR.B. Pe LL7. THE BOARD 
SEES NO REASSON TO DEPART FROM ITS USUAL PRACTICE IN THE INSTANT 
CASE. 


Bs THE BOARD FURTHER FINDS THAT THE BUSINESS AGENT WHO PUR- 
PORTED TO COLLECT THE $1.00, SUBMITTED THE MEMBERSHIP CARDS AND 

ALSO SIGNED THE DECLARATION CONCERNING MEMBERSHIP DOVUMENTS (FORM 8). 
THAT DECLARATION PROVIDES INTER ALIA? 


"Se THAT EACH MEMBER ON WHOSE BEHALF A RECEIPT 

OF ACKNOWLEDGEMENT OF PAYMENT |S SUBMITTED HAS 
PERSONALLY PAID IN MONEY THE AMOUNT SHOWN THEREON 
ON HIS OWN HEHALF TO THE PERSON WHOSE NAME APPEARS 
ON HIS RECEIPT OR ACKNOWLEDGEMENT OF PAYMENT AS 
COUMECTORG. se" 


95 IN VIEW OF THE FINDING THAT URSULA WYGODA DID NOT PAY 
THE $1.00 AND THAT A RECEIPT WAS SUBMITTED TO THE BOARD INDICATING 
THAT $1.00 HAD IN FACT BEEN PAID, THE BOARD FINDS THAT THE DECLARA- 
TION CONCERNING MEMBERSHIP DOCUMENTS |S UNREL! ABLE, WHICH IS 
SUFFICIENT BY ITSELF TO RESULT IN THE APPLICATION BEING DISMISSED. 
SEE INTERNATIONAL STEELWORKERS OF AMERICA V. NATIONAL STEEL CAR 
CORPORATION LIMITED, 1966, JANUARY, MONTHLY REP. O.L.R.-Be Pe 738. 


Salo 


ADs As A RESULT OF THE BOARD'S FINDING WITH RESPECT TO THE 
MEMBERSHIP EVIDENCE, !T 1S NOT NECESSARY TO MAKE ANY FINDINGS WITH 
RESPECT TO THE OTHER ISSUES RAISED AT THE HEARING. 


geo ON OcTOoBER 24TH, 1968, SUBSEQUENT TO THE HEARING, A 
LETTER WITH ENCLOSURES, WAS RECEIVED FROM THE APPLICANT REQUESTING 
THE BOARD RE-OPEN THE HEARINGe 


12. AT THE HEARING OF THIS APPLICATION, THE APPLICANT WAS 
ADVISED OF ITS RIGHT TO AN ADJOURNMENT WITH RESPECT TO THE MATTERS 
RAISED WHICH INCLUDED BOTH THE |SSUE OFNON-PAYMENT OF THE DUES OR 
INITIATION FEES AND THE ISSUE RESPECTING THE STATEMENT OF OBJECT— 
1ONS FILED BY THE EMPLOYEES. THE APPLICANT CONSENTED TO DEAL WITH 
BOTH ISSUES AT THE HEARING. THE APPLICANT THEREFORE HAD THE 
OPPORTUNITY TO DEAL WITH THE ISSUES RAISED, AT THE HEARING, OR TO 
OBTAIN AN ADJOURNMENT IF IT FELT IT WERE BEING PREJUDICED. THE 
BOARD HAS ALSO CONSIDERED THE SUBMISSIONS RAISED BY THE APPLICANT 
IN I1TS LETTER OF OcTOBER 24TH, 1968. HAVING REGARD TO THE CIRCUM~ 
STANCES HEREIN, THE SUBMISSIONS OF THE APPLICANT AND ALSO FOR THE 
REASONS CONTAINED IN UNITED RUBBER, CORKy LINOLEUM AND PLASTIC 
WORKERS OF AMERICA, AFL, CIO-CLC AND FLECK MANUFACTURING LIMITED, 


1962 CLLC 1046, THE BOARD DENIES THE APPLICANT'S REQUEST TO RE- 


OPEN THE HEARINGe 


MS THE APPLICATION |S THEREFORE DISMISSED. 


15171-68-R: INTERNATIONAL BROTHERHOOD OF Pu_tp SULPHITE AND PAPER 
MiLL WORKERS (APPLICANT) Ve REXWOOD PRODUCTS LIMITED (RESPONDENT) 
GRoup OF EMPLOYEES (OBVECTORS). 


BEFORE: Je De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O- HODGES 
AND Je Eo Ce ROBINSON.’ 


APPEARANCES AT THE HEARING: JOHN OSLER, Q.Cey NORMAN A. PAXTON 
AND DON HOLDER FOR THE APPLICANT, Be We BINNING, Je CORLEY MARTIN 
AND DUNCAN Re YOUNG FOR THE RESPONDENT, MURRAY Ne ELLIES FOR THE 
OBJECTORS. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER O. HODGES: 


NoveMaeR 21, 1968. 


ie THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH BOTH THE 
APPLICANT AND THE RESPONDENT PROPOSED THAT THE BARGAINING UNIT IN THIS 
MATTER BE DESCRIBED AS ‘ALL EMPLOYEES OF THE COMPANY IN THE TOWNSHIP 
OF BUCKE SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMEN, 
OFFICE AND SALES STAFF". 
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tae AT THE HEARING IN THIS MATTER, WHEN THE BOARD ASKED THE 
PARTIES WHETHER THEY HAD ANY REPRESENTATIONS TO MAKE CONCERNING 
THE DESCRIPTION OF THE BARGAINING UNIT, COUNSEL FOR THE APPLICANT 
ADVISED THE BOARD THAT WHILE BOTH THE APPLICANT AND THE RESPONDENT 
PROPOSED THAT THE BARGAINING UNIT BE DESCRIBED IN IDENTICAL TERMS, 
APPARENTLY THE PARTI€S WERE NOT TALKING ABOUT THE SAME NUMBER OF 
PERSONS. JHE APPLICANT TOOK THE POSITION THAT THERE WERE APPROXI — 
MATELY 106 PERSONS INCLUDED IN THE UNIT DESCRIBED BY 1T, HOWEVER 
THE RESPONDENT CLAIMED THAT THERE WERE 122 PERSONS INCLUDED IN ITS 
PROPOSED BARGAINING UNI Te IN VIEW OF THIS NUMERICAL DISCREPANCY, 
THE APPLICANT ASKED CERTAIN QUESTIONS IN AN ATTEMPT TO CLARIFY THE 
DIFFERENCE BETWEEN THE PARTIES. 


3. AT THIS POINT, THE BOARD ADVISED THE PARTIES THAT THE 
LIST OF EMPLOYEES FILED BY THE RESPONDENT WAS PREPARED |N SUCH 

A MAWNER THAT IT MIGHT TEND TO EXPLAIN THE REASON FOR THE D/S- 
CREPANCY BETWEEN THE PARTIES. THE FIRST 110 NAMES ON SCHEDULE 

"AN FILED BY THE RESPONDENT WERE LISTED IN ALPHABETICAL ORDER WITH 
THE OCCUPATIONAL CLASSIFICATIONS OPPOSITE EACH NAME.’ HOWEVER, THE 
LAST 12 NAMES OM SCHEDULE "A'™’ WERE SEPARATED FROM THE OTHERS AND 
APPEARED UNDER THE SUB—HEADING “TRANSPORT PAYROLL". EACH PERSON 
UNDER THIS SUB-HEADING HAD THE SAME CLASSIFICATION OF "DRI VER- 
TRANSPORT", NO DRIVERS WERE LISTED AMONG THE FIRST 110 NAMES. 


4, WHEN THE APPLICANT WAS ADVISED THE NAMES OF DRIVERS 
APPEARED ON THE RESPONDENT'S LIST OF EMPLOYEES, THE APPLICANT 
CHALLENGED THEIR INCLUSION AND ALLEGED THAT THE DRIVERS OPERATED 
THEIR OWN VEHICLES AND WERE |NOEPENDENT CONTRACTORS RATHER THAN 
EMPLOYEES. JHE RESPONDENT, HOWEVER, INSISTED THAT THE DRIVERS 
WERE EMPLOYED BY THE RESPONDENT AND ENUMERATED CERTAIN FACTS IN 
SUPPORT OF ITS POSITION. THE BOARD INDICATED THAT THIS |SSUE 
WOULD HAVE TO BE RESOLVED WITH THE ASSISTANCE OF AN EXAMINER} 


be AFTER THE APPLICANT'S MEMBERSHIP POSITION WAS ANNOUNCED 
AND IMMEDIATELY PRIOR TO THE ADJOURNMENT OF THE HEARING, COUNSEL 
FOR THE APPLICANT REQUESTED THE BOARD TO DIRECT THAT THE EXAMINER 
MAKE INQUIRIES INTO THE EMPLOYMENT STATUS OF THE DRIVERS AND, IN 
THE EVENT THAT THE BOARD WERE TO FIND THAT THE DRIVERS ARE EM— 
PLOYEES OF THE RESPONDENT, TO DIRECT THE EXAMINER TO MAKE INQUIRIES 
SOQ THAT THE BOARD COULD DETERMINE WHETHER IT WOULD BE APPROPRIATE 
TO INCLUDE SUCH PERSONS IN A BARGAINING UNIT WITH OTHER EMPLOYEES 
OF THE RESPONDENT. 


Ge THE RESPONDENT TOOK ISSUE WITH THE APPLICANT'S REQUEST 
ON THE GROUNDS THAT THE APPLICANT'S CHALLENGE WAS ORIGINALLY CON- 
FINED TO THE EMPLOYMENT STATUS OF THE DRIVERS} HOWEVER THE APPLI- 
CANT WAS NOW ATTEMPTING TO ENLARGE THE EXAMINER'S INQUIRYe 
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73 FOLLOWING THE HEARING, THE BOARD ON OCTOBER 17TH, 1968 
DIRECTED THE EXAMINER "TO INQUIRE INTO AND REPORT TO THE BOARD ON 
THE COMPOSITION OF THE BARGAINING UNIT IN THIS MATTER AND THE EM~ 
PLOYMENT STATUS OF PERSONS CLASSIFIED BY THE RESPONDENT AS DRIVER 
- TRANSPORT". THE EXAMINER'S APPOINTMENT WAS COUCHED IN BROAD 
TERMS TO PERMIT THE EXAMINER TO OBTAIN ALL THE AVAILABLE EVI DENCE 
RELATING TO THE DISPUTE WITH RESPECT TO THE DRIVERSe 


8. AT THE FIRST HEARING CONDUCTED BY THE EXAMINER, THE 
RESPONDENT OBJECTED TO ANY QUESTIONS WHICH TENDED TO DEAL WITH 
THE ISSUE OF COMMUNITY OF INTERESTS SHARED BY THE DRIVERS WITH 
OTHER EMPLOYEES. THE APPLICANT BY LETTER DATED NOVEMBER LTH, 
1968 REQUESTED THE BOARD TO CLARIFY ITS DECISION OF OCTOBER 17TH, 
1968 AND RULE THAT THE EXAMINER'S APPOINTMENT TO INQUIRE INTO THE 
"COMPOSITION OF THE BARGAINING UNIT" 1S BROAD ENOUGH TO ENCOMPASS 
AN INQUIRY INTO THE COMMUNITY OF INTERESTS OF THE DRIVERS» 


oir, THE RESPONDENT OBJECTED TO SUCH RULING FOR REASONS SET 
FORTH IN ITS LETTER DATED NOVEMBER 5TH, 1968. THE OBJECTORS BY 
LETTER DATED NOVEMBER 7TH, 1968 ALSO OPPOSED THE APPLICANT'S RE- 
QUEST. 


10. HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD FINDS THAT THIS |S NOT A CASE WHERE A PARTY HAS 
ATTEMPTED TO UNILATERALLY REPUDIATE AN AGREEMENT IT HAS MADE. 
WHILE THE APPLICANT AND THE RESPONDENT PROPOSED A BARGAINING UNIT 
IN SIMILAR TERMS IN THEIR APPLICATION AND REPLY IN THESE PROCEED~ 
INGS, THIS FACT DOES NOT PRECLUDE EITHER PARTY FROM ALTERING THEIR 
POSITION AT THE HEARINGe THE BOARD HAS NEVER TAKEN THE POSITION 
THAT WHERE TWO PARTIES HAVE PROPOSED THE SAME BARGAINING UNIT SUCH 
PROPOSALS TAKEN TOGETHER CONSTITUTE AN "AGREEMENT". IN EVERY 
CERTIFICATION HEARING, NO MATTER WHAT BARGAINING UNIT HAS BEEN DES~ 
CRIBED IN THE APPLICATION AND REPLY, THE BOARD ASKS THE PARTIES 
WHETHER THEY HAVE ANY REPRESENTATIONS TO MAKE WITH RESPECT TO THE 
DESCRIPTION OF THE BARGAINING UNIT. PARTIES MAY, AND OFTEN DOy 
SEEK AMENDMENTS TO THE BARGAINING UNIT BY EITHER ABANDONING THEIR 
REQUEST FOR CERTAIN EXCLUSIONS OR ADDING ADDITIONAL EXCLUSIONS OR 
BY COMPLETELY CHANGING THE MANNER OF DESCRIBING THE EMPLOYEES CON- 
CERNED. WHILE THE BOARD ENTERTAINS THE REPRESENTATIONS AND EVI~— 
DENCE OF THE PARTIES WITH RESPECT TO THE DESCRIPTION OF THE BAR- 
GAINING UNIT, THE RESPONSIBILITY OF DETERMINING THE UNIT OF EMPLOY= 
EES THAT 1S APPROPRIATE FOR COLLECTIVE BARGAINING RESTS WITH THE 
BOARD, PURSUANT TO THE PROVISIONS OF SECTION 6 OF THE ACTe (SEE 
ADDRESSOGRAPH=MULTIGRAPH OF CANADA LIMITED CASEy O ste RieiBs. MONTHLY 
REPORT, MARCH 1968, P. 1183. 
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Le IN THE INSTANT CASE, IT WAS READILY APPARENT FROM THE 
OUTSET THAT THE APPLICANT HAD A CHALLENGE TO MAKE CONCERNING THE 
BARGAINING UNIT EVEN THOUGH THAT CHALLENGE COULD NOT BE ARTICU- 
LATED BECAUSE THE APPLICANT WAS NOT AWARE THAT THE RESPONDENT 
CLAIMED THAT THE DRIVERS WERE EMPLOYEES. ONCE |T BECAME CLEAR 
THAT THE RESPONDENT TOOK THE POSITION THAT THE DRIVERS WERE EM- 
PLOYEES THE APPLICANT IMMEDIATELY CHALLENGED THEIR INCLUSION ON 
THE GROUNDS THAT THEY WERE INDEPENDENT CONTRACTORS RATHER THAN 
EMPLOYEES. ONCE HAVING CHALLENGED THE APPROPRIATENESS OF IN- 
CLUDING DRIVERS IN THE BARGAINING UNIT ON THE GROUNDS THAT THEY 
WERE INDEPENDENT CONTRACTORS, WE FIND THAT THE APPLICANT !S EN- 
TITLED TO TAKE THE POSITION THAT IF THE EVIDENCE FAILED TO 
ESTABLISH THAT THE DRIVERS WERE INDEPENDENT CONTRACTORS, THE 
APPLICANT COULD THEN ARGUE THAT THEY DID NOT SHARE A COMMUNITY 
OF INTERESTS WITH OTHER EMPLOYEES AND THEREFORE, FOR THAT 
REASON, WERE NOT APPROPRIATE FOR INCLUSION IN THE BARGAINING 
UNIT. WHERE THE INCLUSION OF A CLASSIFICATION IN A BARGAINING 
UNIT HAS BEEN CHALLENGED FOR ANY REASON AND AN EXAMINER |S 
APPOINTED, THE CHALLENGING PARTY |S ENTITLED TO ADDUCE AND 

RELY ON WHATEVER EVIDENCE |S AVAILABLE TO IT IN ITS ATTEMPT TO 
SATISFY THE BOARD THAT THE APPROPRIATE BARGAINING UNIT WOULD 
NOT INCLUDE SUCH CLASSIFICATIONe 


12. FOR THE FOREGOING REASONS, THE BOARD DIRECTS THAT THE 
EXAMINER PERMIT QUESTIONS TO BE ASKED CONCERNING THE COMMUN! TY 

OF INTERESTS SHARED BY THE DRIVERS AND OTHER EMPLOYEES OF THE 
RESPONDENT IN ORDER THAT THE BOARD MAY DETERMINE THE COMPOS! TION 
OF THE APPROPRIATE BARGAINING UNIT ON THE BASIS OF ALL THE AVAIL-— 
ABLE EVIDENCE IN THIS CASE. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: NOVEMBER 21, 1968. 


| WISH ONLY TO MAKE SEVERAL COMMENTS CONCERNING THE 
DECISION OF MY COLLEAGUES. 


| AGREE WITH THEM WHEN THEY SAY THAT "THE BOARD ASKS THE 
PARTIES WHETHER THEY HAVE ANY REPRESENTATIONS TO MAKE WITH RESPECT 
TO THE DESCRIPTION OF THE BARGAINING UNIT". THIS 1S USUALLY DONE 
BEFORE THE CHAIRMAN ANNOUNCES THE NUMBER OF MEMBERS OF THE APPLICANT 
IN RELATION TO THE NUMBER OF EMPLOYEES IN THE BARGAINING UNI Te 


MY OBJECTION IN THE INSTANT CASE WAS THAT UNTIL THAT 
COUNT WAS GIVEN, THE ONLY POSITION FORWARDED BY THE APPLICANT WAS 
THAT THE DRIVERS WERE INDEPENDENT CONTRACTORS.- AFTER THE COUNT 
WAS GIVEN, AND AN INDICATION WAS GIVEN BY THE CHAIRMAN THAT AN EX— 
AMINER WOULD BE APPOINTED TO DETERMINE |IF SUCH DRIVERS WERE | NDE- 
PENDENT CONTRACTORS, THE APPLICANT'S COUNSEL MADE A FURTHER AND 


De 3 


ALTERNATIVE PROPOSAL THAT THEY SHOULD BE EXCLUDED FROM THE BARGA! N— 
ING UNIT BECAUSE OF A LACK OF COMMUNITY OF INTEREST WITH THE OTHER 
EMPLOYEES. WHILE SUCH COURSE WAS OPEN TO THE APPLICANT, SUCH SUB— 
MISSIONS SHOULD HAVE BEEN MADE WHEN THE CHAIRMAN ASKED IF THERE 
WERE ANY FURTHER REPRESENTATIONS TO BE MADE WITH RESPECT TO THE 
DESCRIPTION OF THE BARGAINING UNIT. 


TO SUGGEST, AS MY COLLEAGUES DO, THAT MR. OSLER, WHO 
APPEARED ON BEHALF OF THE APPLICANT UNION, WAS UNABLE TO ARTICULATE 
HIS CHALLENGE TO THE DRIVERS |S AN INJUSTICE TO HIMe IN THIS USUAL 
MANNER, HE WAS MOST ARTICULATE IN HIS SUBMISSION. IT WAS THAT THE 
DRIVERS BE EXCLUDED FROM THE BARGAINING UNIT BECAUSE THEY WERE | H— 
DEPENDENT CONTRACTORS.» IT WAS ONLY AFTER THE COUNT WAS GIVEN 
THAT HE REQUESTED THAT H/IS ADDITIONAL SUBMISSION BE CONSIDERED BY 
THE BOARD. 


15180-68-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve 
TAYLOR INSTRUMENT COMPANIES OF CANADA LIMITED (RESPONDENT) V. 
Group OF EMPLOYEES (OBJECTORS). 


BEFORE: 0.B. SHIME, VICE-CHAIRMAN AND BOARD MEMBERS O- HODGES 
AND JeEoCe ROBINSON] 


APPEARANCES AT THE HEARING: PATRICK MURPHY, W.E. RAYCROFT, 
GEORGE Ce MILLER FOR THE APPLICANT$ BeHe STEWART FOR THE 
RESPONDENT$ RONALD GREGORY FOR THE GROUP OF EMPLOYEESe 


DECISION OF VICE-CHAIRMAN 0.B. SHIME AND BOARD MEMBER O. HODGES: 
NOVEMBER 28, 1968. 

le THIS IS AN APPLICATION FOR CERTIFICATION. 

oa AT THE OUTSET OF THE HEARING, COUNSEL FOR THE RESPONDENT 
PLACED IN |1SSUE THE RIGHT OF THE APPLICANT, ACCORDING TO ITS CONST! TU- 


TION, TO REPRESENT THE EMPLOYEES OF THE RESPONDENT. 


Ze THERE WAS FILED WITH THE BOARD A COPY OF THE APPLICANT'S 
CONSTITUTION» THE RELEVANT PROVISIONS OF THE CONSTITUTION ARE AS 
FOLLOWS: 


ARTICLE |¥ - JUR!SDICTION AND MEMBERSHIP 


Section 1 - (A) ANY GROUP OF THE FOLLOWING EMPLOYEES SHALL 
BE ELIGIBLE FOR MEMBERSHIP AS A CHARTERED 


LOCAL UNION. 


(c) 


(D) 


(4) 
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EMPLOYEES OF ANY FEDERAL, PROVINCIAL OR 
MUNICIPAL GOVERNMENT, OR LOCAL AUTHOR! TY 
OR ANY SUBDIVISION THEREOF. 


EMPLOYEES OF ANY PUBLIC BOARD OR COMMISSION 
ESTABLISHED BY OR RELATED TO THE MUNICIPAL 
AUTHORITY. 


EMPLOYEES OF ANY PUBLIC BOARD, COMMISSION 
OR AUTHORITY OF THE FEDERAL OR ANY PROVINCIAL 
GOVERNMENT. 


EMPLOYEES OF ANY HOSPITAL, SOCIAL OR WELFARE 
AGENCY ESTABLISHED TO SERVE A COMMUNITY. 


EMPLOYEES OF ANY PUBLIC UTILITY WHOSE CHARGES 
OR RATES TO THE PUBLIC COME UNDER THE SUPER— 
VISION OF A GOVERNMENTAL BODY OR AGENCY, 


THE UNION SHALL ISSUE CHARTERS TO GROUPS 
OTHER THAN THOSE INDICATED ABOVE, WHEN IT 
CONSIDERS |T IN THE BEST INTERESTS OF THE 
CANADIAN UNION OF GENERAL EMPLOYEES TO DO 
SO3« 


A MINIMUM OF TWELVE EMPLOYEES MUST INDICATE 
A DESIRE FOR MEMBERSHIP BEFORE A CHARTER MAY 
BE ISSUED. 


SECTION LA — “ANY PERSON ELIGIBLE FOR MEMBERSH!P IN THE 
UNION AND WHO DESIRE TO BECOME A MEMBER AND 
SUPPORT THE AIMS AND OBJECTIVES OF THIS UNION 
MAY DO SO BY SIGNING AN APPLICATION IN THE 
FORM PRESCRIBED FROM TIME TO TIME BY THE UNION 
GENERAL EXECUTIVE BOARD AND TENDERING AN APPLI- 
CATION FEE OF NOT LESS THAN ONE DOLLAR." 


ARTICLE VII -— BIENNIAL CONVENTION 


SeEcTIOw LA = "|N THE EVENT THAT THE UNION HAS NOT CHARTERED 
PROVINCIAL DIVISIONS, DISTRICT COUNCILS, PROVIN- 
CIAL UNIONS, LOCAL UNIONS, ALL MEMBERS OF THE 


UNION 


IN GOOD STANDING SHALL BE DELEGATES AT 


THE CONVENTION", 


BB D5: = 


4, THE PROVISIONS OF THE CONSTITUTION ESTABLISHED THAT THE 
APPLICANT 1S A MEMBERSHIP ORGANIZATION WHICH CLASSIFIES ITS MEMBERS 
INTO TWO TYPES. ARTICLE 4 SECTION 1 PARAGRAPHS A TO F INCLUSIVE 
DEALS WITH WHAT MAY BE DESCRIBED FOR THE PURPOSES OF THESE REASONS 
aS "PUBLIC EMPLOYEES". ARTICLE 4 SECTION 1(G) DEALS WITH PERSONS 
"OTHER THAN PUBLIC’ EMPLOYEES". 


be THE RESPONDENT SUBMITS THAT IT !S A PRIVATE COMPANY 
WHICH EMPLOYS OTHER THAN PUBLIC EMPLOYEES, AND BEFORE THE APPL! CANT 
CAN ADMIT THESE EMPLOYEES INTO MEMBERSHIP AND REPRESENT THEM, THE 
APPLICANT MUST FIRST ISSUE A CHARTER TO THESE EMPLOYEES OR TO PUT 
|T ANOTHER WAY, THAT THE ISSUING OF A CHARTER 1S A CONDITION PRE- 
CEDENT TO ADMISSION INTO MEMBERSHIP OF THE RESPONDENT'S EMPLOYEESe 
|T 1S AGREED THAT NO CHARTER HAS BEEN ISSUED. 


6. WHERE A UNION CONSTITUTION PURPORTS TO EXCLUDE FROM 
MEMBERSHIP EMPLOYEES !N THE PROPOSED BARGAINING UNIT THE BOARD WILL 
DISMISS AN APPLICATION FOR CERTIFICATION. SEE INTERNAT! ONAL UWION 
OF OPERATING ENGINEERS Ve CANADIAN CANNERS LIMITED PLANT Now ly 

1965 MAY MONTHLY REPORT, O.L.R.B. Pe 125. HOWEVER, IN THIS CASE 

THE UNION CONSTITUTION DOES NOT EXCLUDE FROM MEMBERSH!P EMPLOYEES 

IN THE PROPOSED BARGAINING UNIT AND THE BOARD FINDS THAT THE APPLI= 
CANT |S CAPABLE OF ADMITTING THE RESPONDENT'S EMPLOYEES INTO MEMBER- 
SHIP. 


de THE BOARD FURTHER FINDS THAT THE CONSTITUTION CONTEMPLATES 
MEMBERSHIP WHERE NO CHARTERS HAVE BEEN |SSUED. SEE ARTICLE VI 
SECTION 1(A). NOTWITHSTANDING THAT ARTICLE IV SECTION 1(@) suGeESTS 

A MANDATORY ISSUANCE OF A CHARTER THE BOARD FINDS THAT THE SECTION |S 
A DISCRETIONARY ONE AND THAT THE UNION NEED NOT ISSUE CHARTERS TO 
GROUPS OF EMPLOYEES WHO ARE "OTHER THAN PUBLIC EMPLOYEES". THE BOARD 
THEREFORE FINDS THAT THE !SSUING OF A CHARTER |S NOT A CONDITION PRE- 
CEDENT TO MEMBERSHIP AND THAT THE RESPONDENT'S EMPLOYEES HAVE PROPERLY 
BEEN ADMITTED INTO MEMBERSHIP BY THE APPLICANT. THE RESPONDENT'S 
MOTION |S THEREFORE DISMISSED. 


8. MR. JeEs LEONARD, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF$ 


(A) THE INSPECTORS$ 
(B) Es CRACKNELL, JeM. TUTTON, Re HI RONS; 


(c) TECHNICAL STAFF. 


DECISION OF BOARD MEMBER J.E.C. ROBINSON: NoveMBER 28, 1968. 
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| DISSENT. | WOULD FIND THAT ON MY INTERPRETATION 
OF THE LANGUAGE OF THE CONSTITUTION, THE EMPLOYEES IN THE BAR- 
GAINING UNIT OF THE RESPONDENT COULD NOT BECOME MEMBERS OF THE 
APPLICANT UNIONe | WOULD, THEREFORE, HAVE DISMISSED THE APPLi- 
CATIONe 


15219-68-Rs CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) V. 
SARNIA CONCRETE PRODUCTS LTD. (RESPONDENT) Ve LABOURERS INTERNATIONAL 
UNION OF NORTH AMERICA — LocAL 1089 (INTERVENER). 


BEFOREs JUeHe BROWN, Q.Ceoy ALTERNATE CHAIRMAN, AND BOARD 
MEMBERS E. BOYER AND ReWe TEAGLE. 


APPEARANCES AT THE HEARING: Es. VANDERKLOET FOR THE APPLICANT, 
NO ONE FOR THE RESPONDENT, Re D' ANDREA FOR THE INTERVENER.’ 


DECISION OF THE BOARD: NOVEMBER 18, 1968. 


Ze THE APPLICANT |S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT SARNIA, SAVE AND EXCEPT 
FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF e 


36 THE INTERVENER SUBMITS THAT THE APPLICATION |S UNTIMELY 
BY REASON OF THE FACT THAT THE RESPONDENT 1S A PARTY TO A CURRENT 
COLLECTIVE AGREEMENT WITH A COUNCIL OF TRADE UNIONS ACTING ON BEHALF 
OF THE SARNIA LOCALS OF THE OPERATING ENGINEERS, THE TEAMSTERS, THE 
CARPENTERS AND THE LABOURERS. 


4, THERE WAS FILED WITH THE BOARD A COLLECTIVE AGREEMENT 
DATED APRIL 18TH, 1966. THE NAMED PARTIES TO THE AGREEMENT ARE 
SARNIA CONCRETE PRODUCTS LTDe AND A COUNCIL OF TRADE UNIONS ACTING 
ON BEHALF OF THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
7933; TEAMSTERS! LocaAL UNION Now 880 AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA$ INTERNATIONAL HOD CARRIERS, BUILDING AND COMMON LABOURERS! 
UNION OF AMERICA, LOCAL 10893 UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, LOCAL 1256. THE COLLECTIVE AGREEMENT BEARS THE 
SIGNATURE OF Je BOTMA.j’ BELOW HIS SIGNATURE APPEARS THE WORDS 
"SARNIA CONCRETE PRODUCTS", AN UNINCORPORATED ENTITYe THERE ALSO 
APPEARS ON THE AGREEMENT THE SIGNATURE OF Re D'ANDREA FOR THE 
LABOURERS, LOCAL 1089. NO SIGNATURES APPEAR ON THE AGREEMENT ON 
BEHALF OF THE OPERATING ENGINEERS, THE TEAMSTERS OR THE CARPENTERS. 
ATTACHED TO THE AGREEMENT ARE FOUR SEPARATE SCHEDULES OF CLASSIFICA- 
TIONS AND WAGE RATES, ONE FOR EACH OF THE UNIONS THAT ARE MEMBERS OF 
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THE COUNCIL. THE SCHEDULES ARE INCORPORATED AS PART OF THE AGREE 
MENT BY ARTICLE 9 TITLED "CLASSIFICATIONS - WAGE RATES". SCHEDULE 
NC ‘WHICH CONTAINS THE CLASSIFJGATIONS AWD WAGE RATES APPL! CABLE 
TO MEMBERS OF LABQURERS LOCAL 1089 |S SIGMED !M THE IDENTICAL 
MANNER AS THE AGREEMENT ITSELF. NONE OF THE OTHER THREE SCHEDULES 
ARE EXECUTED. 


Dt BOTMA CARRIED ON BUSINESS AS AN UNINCORPORATED ENTITY 
KNOWN AS SARNIA CONCRETE PRopucTs. ON ApRit 1st, 1966 BOTMA IN- 
CORPORATED HIS BUSINESS UNDER THE NAME OF SARNIA CONCRETE PRODUCTS 
Ltp. HAVING REGARD TO THE FACT THAT THE NAMED PARTY TO THE AGREE— 
MENT |S SARNIA CONCRETE PRODUCTS LTDe WHICH WAS THE EXISTING EM 
PLOYER AT THE TIME THE AGREEMENT WAS EXECUTED AND THE FACT THAT 
BOTMA CLEARLY HAD THE AUTHORITY TO SIGN THE COLLECTIVE AGREEMEN™ 
ON BEHALF OF THE INCORPORATED COMPANY, THE BOARD FiWDS THAT THE 
COLLECTIVE AGREEMENT |S BINDING ON THE NAMED RESPONDENT. WE MAKE 
THIS FINDING NOTWITHSTANDING THAT THE PRIOR UNINCORPORATED ENTITY 
SARNIA CONCRETE PRODUCTS APPEARS BELOW HIS SIGNATURE. 


6. ARTICLE 2 OF THE COLLECT! VE AGREEMENT PROV! DES THAT THE 
SARNIA CONSTRUCTION ASSOCIATION AGREES TO RECOGNIZE THE COUNCIL OF 
TRADE UNIONS AS THE COLLECTIVE BARGAINING AGENT FOR ALL OF THE EM~ 
PLOYEES OF ITS MEMBER COMPANIES WHILE WORKING WITHIN THE BOUNDARIES 
OF LAMBTON COUNTY. THE AGREEMENT ENTERED INTO BY THE RESPONDENT |5& 
iN IDENTICAL FORM TO THE COLLECTIVE AGREEMENT ENTERED iNTO BY THE 
SAID COUNCIL AND THE ASSOCIATION» THE ONLY MEMBER OF THE COUNCIL, 
HOWEVER, WHO |S A SIGNATORY TO THE AGREEMENT ITSELF AND THE ATTACHED 
SCHEDULES |S THE LABOURERS LOCAL 1089. We ACCORDINGLY FIND THAT THE 
AGREEMENT 1S ONLY BINDING UPON THE RESPONDENT WITH RESPECT TO THE 
LABOURERS. |T FOLLOWS THAT DESPITE THE FACT THAT THE AGREEMENT PUR— 
PORTS TO BE BINDING ON ALL EMPLOYEES OF THE RESPONDENT |T |S ONLY 
BINDING UPON THOSE EMPLOYEES OF THE RESPONDENT FALLING WITHIN THE 
TRADE JURISDICTION OF THE LABOURERSe 


Te THE DURATION CLAUSE OF THE COLLECTIVE AGREEMENT PROVIDES 
THAT IT 1S TO REMAIN IN FORCE UNTIL APRIL 30TH, 1968 AND FROM YEAR 
TO YEAR THEREAFTER SUBJECT TO NOTICE. THE EVIDENCE IS THAT THE 
LABOURERS, LOCAL 1089 DID NOT GIVE NOTICE TO THE RESPONDENT WITHIN 
THE TIME LIMITS PRESCRIBED BY THE AGREEMENT. THE COLLECTIVE AGREE- 
MENT ACCORDINGLY RENEWED ITSELF UNTIL APRIL 30TH, 1969. 


8. THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE 
RESPONDENT AT SARNIA, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
INTERNATIONAL Hop CARRIERS, BUILDING AND COMMON LABOURERS! UNION OF 
AMERICA, LocAL 1089, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING» 
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9. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 22ND, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


LO A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


15239-68-R: Locat UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WoRKERS (AFL-CIO-CLC) (APPLICANT) ve NORANDA COPPER 
MILLS LTD., FERGUS DIVISION (RESPONDENT) Ve. UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMERICA (UE) (INTERVENER)- 


BEFORE: He D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS HeFe. IRWIN 
AND QO. HODGES. 


APPEARANCES AT THE HEARING: GEORGE PETTA, AL SCHAEFER, BARNEY 
BARNES FOR THE APPLICANT3 Aw Ye FORTIER, Ne Ew LANG, Ke Je 
FALCONBRIOGE, Re. Je DRMAJ FOR THE RESPONDENT; Re RUSSELL FOR 
THE INTERVENER. 


DECISION OF THE BOARD: NovemBeR 7, 1968. 


313 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES-— 
PONDENT AT FERGUS, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD OR ON A CO-OPERATIVE TRAINING BASIS WITH THE 
UNIVERSITY, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAINING. 


4, THE INTERVENER SUBMITTED AT THE HEARING THAT THIS APPLI- 
CATION WAS PREMATURE IN THAT THERE WOULD BE A BUILD UP iN THE WORK 
FORCE OF THE RESPONDENT AT ITS PLANT WHICH IS NEW AND THEREFORE THE 
PRESENT GROUP OF EMPLOYEES DO NOT CONSTITUTE A REPRESENTATIVE NUMBER 
OF PERSONS OF THOSE TO BE EMPLOYED BY THE RESPONDENT. THE BOARD CON- 
SIDERED THE REPRESENTATIONS OF THE PARTIES IN THIS RESPECT AND IT IS 
QUITE APPARENT THAT ALL OF THE CLASSIFICATIONS ARE PRESENTLY FILLED 
AND ALTHOUGH THE RESPONDENT DOES ANTICIPATE EMPLOYING SEVEN ADDITIONAL 
PERSONS WITHIN THE NEXT MONTH SUCH PERSONS WOULD OCCUPY A CLASSIFICA— 
TION ALREADY IN EXISTENCE. THE RESPONDENT FURTHER SUBMITTED THAT IT 
DID NOT ANTICIPATE A SCHEDULED BUILD UP OF OTHER EMPLOYEES~. HAVING 
REGARD TO THE FOREGOING WITHOUT EVIDENCE OF AN ESTABL!ISHED SCHEDULE 
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FOR FUTURE EMPLOYMENT LEADING TO A DEFINITE TOTAL NUMBER OF EM— 
PLOYEES IN THE BARGAINING UNIT, THE BOARD MUST CONSIDER THE 
REPRESENTATION AS OF THE DATE OF THE APPLICATION. WHERE, AS IN 
THIS CASE THE APPLICANT HAS ESTABL!ISHED PRACTICALLY COMPLETE 
SUPPORT OF THE PRESENT EMPLOYEES WHO THEMSELVES MAKE UP MORE 
THAN 50% OF THE EXPECTED TOTAL WE ARE SATISFIED THAT AS OF THE 
DATE OF THE APPLICATION THE EMPLOYEES CONSTITUTED A REPRESENTA— 
TIVE PROPORTION OF THE WORK FORCE TO BE EMPLOYED BY THE RESPON— 
DENT. WE THEREFORE FIND THAT THIS APPLICATION !S TIMELY. 


rf THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVI- 
DENCE BEFORE |T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMA 
PLOYEES OF THE RESPONDENT IN THE BARGAINING UNI Ty AT THE TIME 
THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON 
OcTOBER 28TH, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICATION 
AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(J) 
OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION pile OF THE SAID ACT. 


Os A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


15312-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs 
PRODUCERS CONTAINER (CANADA) LTD. (RESPONDENT) Ve. GROUP OF 
EMPLOYEES (OBJECTORS). 

BEFORE: RorY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 

H. Fe IRWIN AND Po Je O'KEEFFE 


APPEARANCES AT HEARING: De Me STOREY AND WM. LLOYD FOR THE 
APPLICANT$ CHARLES Je CLARK, Q.Cey Je DOUGLAS LAWSON AND A. 
KEITH LONG FOR THE RESPONDENT; BARRIE RUBIN, GORDON JANISSE 
AND MARCEL LETOURNEAU FOR THE GROUP OF EMPLOYEESe 


DECISION OF VICE-CHAIRMAN, RORY F. EGAN AND BOARD MEMBER 
PATI « OVKBEPPES NOVEMBER 27, 1968. 


uf, THIS |S AN APPLICATION FOR CERTIFICATION IN WHICH THERE 
WAS FILED IN OPPOSITION TO THE APPLICATION A STATEMENT OF DESIRE OR 
PETITION BEARING THE NAMES OF 24 EMPLOYEES OF THE RESPONDENT. EM— 
PLOYEES WHO HAD SIGNED CARDS OF MEMBERSHIP IN THE APPLICANT UNION 

ALSO SIGNED THE PETITION IN NUMBERS SUFFICIENT TO MAKE IT NECESSARY 
FOR THE BOARD TO MAKE ITS USUAL INQUIRY INTO THE ORIGINATION OF THE 
PETITION AND THE MANNER IN WHICH THE SIGNATURES THERETO WERE OBTAINED. 


AN FVIDENCE WAS GIVEN ON BEHALF OF THE PETITIONERS BY GORDON 
JANISSE AND MARCEL LETOURNEAU. MR. KEITH LONG, PERSONNEL MANAGER, 
TESTIFIED ON BEHALF OF THE COMPANY. ALL THREE WITNESSES ULTIMATELY 
AGREED THAT AT OR ABOUT THE TIME OF THE UNION ORGANIZATIONAL CAMPAIGN, 
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TWO MEETINGS OF EMPLOYEES TOOK PLACE AND BEFORE FORMAL NOTICE OF 
APPLICATION FOR CERTIFICATION. THEY ALSO AGREED THAT SUBSEQUENT 
TO THE POSTING OF THE NOTICE OF APPLICATION, A FURTHER MEETING 
OF EMPLOYEES WAS HELD. 


3 EARLY IN HIS TESTIMONY, JANISSE STATED THAT THERE HAD 
BEEN NO IN=PLANT MEETINGS. SUBSEQUENTLY, HE AGREED THAT THERE HAD 
BEEN A MEETING CALLED BY MANAGEMENT WHICH TOOK PLACE IN THE LABORA- 
TORY. MR. LONG STATED THE MEETING WAS ADDRESSED BY MR. C.A. FARROW, 
VICE PRESIDENT, IN CHARGE OF PRODUCTION, AND BY MR. LONG HIMSELF. 
FARROW ADVISED THE MEETING THAT THE COMPANY WAS AWARE OF THE UNION 
ACTIVITY AND THAT THE CHOICE WAS THEIRS» LONG FOLLOWED FARROW AND 
BY REFERENCE TO THE LABOUR RELATIONS ACT EXPLAINED TO THE EMPLOYEES 
HOW CERTIFICATION GOULD TAKE PLACE. HE REFERRED TO THE PERCENTAGE 
OF MEMBERSHIP REQUIRED FOR OUTRIGHT CERTIFICATION AND FOR A VOTEe 

HE URGED THAT UNPLEASANTRIES SHOULD BE AVOIDED AND REMINDED THE 
EMPLOYEES THAT WHETHER THE UNION CAME IN OR NOT, THEY WOULD ALL STILL 
HAVE TO WORK TOGETHER AT THEIR JOBS. 


4, THE TESTIMONY OF LETOURNEAU WITH RESPECT TO THIS FIRST 
MEETING GENERALLY CONFORMED TO THAT OF LONGe JHE FORMER SA!IDy THE 
COMPANY READ OFF THE LABOUR LAWe HE SAID IT WAS STATED THAT EM- 
PLOYEES WHO HAD SIGNED FOR THE UNION HAD EVERY RIGHT TO DO SO. IT 
WAS ALSO EXPLAINED THAT ANYONE WHO WANTED TO OBJECT COULD DO SO- 
THE WITNESS SAID THAT WHEN HE LEARNED HE HAD THE RIGHT TO OBVECT, 
HE MADE UP HIS MIND THERE AND THEN TO DO SO. 


5S JANISSE ALSO GAVE EVIDENCE AS TO WHAT TRANSPIRED AT THE 
MEETING IN THE LABORATORY. HE SAID THAT IT WAS EXPLAINED TO THEM 
WHAT POSITION THEY WERE INe THE EMPLOYEES WERE TOLD THAT THERE 
WERE WAYS AND MEANS OF GETTING BEFORE THE LABOUR RELATIONS BOARD. 
IT WAS EXPLAINED THAT IT WAS NOT A ONE WAY DEAL AND WHAT COULD BE 
DONE. HE STATED, AS DID BOTH LONG AND LETOURNEAU, THAT NO REFER- 
ENCE HAD BEEN MADE BY MANAGEMENT TO A PETITION’ 


6. IT 1S TO BE NOTED ALSO THAT THE COMPANY WAS ACCUSTOMED 
TO HOLD WHAT WERE REFERRED TO AS "COMMUNICATIONS MEETINGS” WITH 
ITS EMPLOYEES ON A MONTHLY OR BI-MONTHLY BASIS TO DISCUSS VARIOUS 
MATTERS THAT MIGHT HAVE ARISENe THE MEETING IN THE LABORATORY WAS 
HELD BEFORE THE ARRIVAL OF THE FORMAL NOTICE OF APPLICATION, BUT 
AT A TIME, OBVIOUSLY, WHEN EVERY ONE CONCERNED WAS FULLY AWARE OF 
THE APPLICANT'S ORGANIZATIONAL ACTIVITIES. 


Te WHILE THE EVIDENCE OF THE THREE WITNESSES AS TO THE 
MEETING IN THE LABORATORY IS GENERALLY OF SIMILAR IMPORT, THE 
SAME CANNOT BE SAID OF ALL THE EVIDENCE GIVEN WITH RESPECT TO THE 
TWO SUBSEQUENT MEETINGS. JHESE MEETINGS WERE HELD IN THE FRENCH 
CANADIAN CLUB IN WINDSOR. JANISSE DESCRIBED THE FIRST OF THESE 
MEETINGS, HELD ON THE 6TH OR 7TH OF NOVEMBER, AS AN ORGANIZATION 
MEETING WITH RESPECT TO THE PETITION. HIS TESTIMONY WAS THAT HE 
ORGANIZED THE MEETING AND CALLED PEOPLE EITHER BY PHONE OR BY 
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DIRECT CONTACT. HE STATED AT FIRST THAT THERE WAS NO OWE FROM 
MANAGEMENT THERE. LATER, WHILE BEING QUESTIONED WITH RESPECT 

TO THE THIRD MEETING, HE STATED THAT LEBLANG, WHOM HE |DENTIFIED 
AS BEING FROM THE PERSONNEL OFFICE, WAS PRESEMT AT BOTH MEETINGS. 
LEBLANC, ACCORDING TO MR. LONG'S TESTIMONY, |S THE COMPANY'S 
PERSONNEL SUPERVISOR. 


Ss LETOURNEAU'S EXPLANATION OF HOW HE GAME TO ATTEND THE 
FIRST MEETING IN THE FRENCH CANADIAN CLUB WAS SOMEWHAT DIFFICULT 

TO FOLLOW. HE STATED THAT HE WAS AT WORK ON THAT DAY WHEN HE 

WAS ADVISED BY HIS FOREMAN OF A CALL FROM HOME THAT HE WAS TO GO 
HOME. WHEN HE GOT HOME, HE RECEIVED A CALL FROM MR. LEBLANC ASK- 
ING IF HE WOULD BE INTERESTED IN ATTENDING A MEETING. AS A 

RESULT OF THIS CALL HE WENT TO THE MEETING AT THE CANADIAN CLUB. 

HE STATED THAT LEBLANC WANTED TO KNOW WHY THE EMPLOYEES WANTED 

THE UNION TO COME IN. HE STATED THAT LEBLANC TOOK NO PART IW THE 
DISCUSSIONS, BUT SIMPLY SAT AND LISTENED TO WHAT WAS SAID. THE 
WITNESS STATED THAT HE HIMSELF CHAIRED THE MEETINGe HE SAID THERE 
WAS NO DISCUSSION OF A PETITION AT THIS MEETINGse THIS SEEMS STRANGE 
IN VIEW OF JANISSE'S EVIDENCE THAT THE MEETING WAS CALLED TO ORGAN- 
|ZE WITH RESPECT TO THE PETITIONe ; 


9. LONG DID NOT ATTEND EITHER OF THE MEETINGS HELD AT THE 
FRENCH CANADIAN CLUB AND CONSEQUENTLY COULD NOT TESTIFY AS TO WHAT 
WENT ON AT THE MEETINGS. HE WAS ABLE TO STATE HOWEVER THAT BOTH 
MEETINGS AT THE FRENCH CANADIAN CLUB WERE ORGANIZED BY THE COMPANYe 
HE STATED THAT THE FIRST MEETING AT THE CLUB WAS ARRANGED BY LEBLANC 
WHO INVITED THE EMPLOYEES TO COME TO TALK TO HIMe JHE INVITATION IT 
MUST BE OBSERVED WAS NOT A GENERAL ONE, BUT WAS ISSUED TO CERTAIN 
EMPLOYEES WITH WHOM, IN MR. LONG'S WORDS, "MR. LEBLANC HAD SOME 
ACQUAINTANCE’, AMONG THE INVITED WERE, OF COURSE, JANISSE AND 
LETOURNEAU, THE PROTAGONISTS OF THE PETITIONe THE PURPOSE OF THIS 
MEETING, ACCORDING TO LONG, WAS TO SET UP A FURTHER MEETING FOR 

THE FOLLOWING SATURDAYe 


10. LONG, AS NOTED ABOVE, STATED THAT THE SECOND MEETING HELD 
AT THE CLUB WAS ORGANIZED BY THE COMPANY. HE SAID SUCH MEETINGS 
WOULD NORMALLY BE DONE BY NOTICEe HE THOUGHT, IN THIS INSTANCE, IT 
WAS POSSIBLY DONE BY TELEPHONE. IT WAS CALLED HE SAID, BECAUSE THE 
COMPANY FELT SOME ONE FROM TOP MANAGEMENT SHOULD DISCUSS WITH THE 
EMPLOYEES WHAT CIRCUMSTANCES MIGHT HAVE GIVEN RISE TO THE SITUATION 
WITH RESPECT TO THE UNIONe THE MEETING WAS ATTENDED BY MRe FARROW, 
VICE PRESIDENT AND MRs LEBLANC, THE PERSONNEL SUPERVISOR. 


il. LETOURNEAU ON THE CONTRARY, SAID THAT THE MEETING REFERRED 
TO IN THE PRECEDING PARAGRAPH WAS ORGANIZED BY HIMSELF AND JANISSE. 
HE STATED THAT THEY INVITED LEBLANC TO ATTEND. HIS REASONS FOR CALL— 
ING THE SECOND MEETING WERE THAT THEY WERE NOT SATISFIED WITH THE 
TURN OUT AT THE FIRST FRENCH CANADIAN CLUB MEETING. HE STATED THAT 
THE VICE PRESIDENT FARROW WAS THERE ALSO.’ HE SAIDy IF WE UNDERSTAND 


Bg32 - 


HIM PROPERLY, THAT THEY WANTED TO FIND OUT THE PROBLEMS AND ISSUES 
WITH RESPECT TO THE EMPLOYEES AND THE UNIONe HE STATED THAT "THEY 
HAD NOTHING TO SAY — JUST LAID !1T ON THE TABLE". WHEN ASKED TO 
EXPLAIN THIS, HE MADE REFERENCE TO A UNION MEETING ON THE FRIDAY 
BEFORE WHEN THE UNION REPRESENTATIVE SAID SOMETHING ABOUT PEOPLE 
GOING TO THE MEETING TO FIND OUT — — » IT 1S NOT CLEAR JUST WHAT 
WAS MEANT BY THIS PASSAGE. THE WITNESS STATED THAT THERE WAS A 
DISCUSSION WITH RESPECT TO THE PETITION AT THIS MEETING, BUT THAT 
BEFORE |1T COMMENCED, THE VICE PRESIDENT WAS ASKED TO AND DID LEAVE 
THE MEETING ROOM, LEBLANC, THE PERSONNEL SUPERVISOR, REMAINED 
DURING THE DISCUSSION OF THE PETITION, BUT ACCORDING TO THE WITNESS, 
DID NOT TAKE PART IN THE CONVERSATION® 


12, JANISSE STATED THAT LOUIS LEBLANC CALLED HIM ABOUT THE 

SECOND FRENCH CANADIAN CLUB MEETING, AND TOLD HIM THAT MANAGEMENT 
WOULD LIKE TO SPEAK TO THE EMPLOYEES AND TO EXPLAIN THE SI TUATIONe 
HE TESTIFIED THAT VICE PRESIDENT FARROW AND LEBLANC BOTH ATTENDED 

THIS MEETING. 


Mesh IN ASSESSING THE SITUATION WITH RESPECT TO THE VOLUNTARY 
NATURE OF THE PETITION AND BY WAY OF A BRIEF RECAPITULATION, IT IS 
TO BE RECOLLECTED THAT WHATEVER MRe LONG MAY HAVE BELIEVED THE 
PURPOSE OF THE SECOND MEETING TO HAVE BEEN, JANISSE BELIEVED THAT 
THE MEETING, WHICH COMPRISED A GROUP SELECTED BY LEBLANC, WAS TO 
ORGANFPZE FOR THE PETITIONe AT THE THIRD MEETING, THE PETITION WAS 
IN FACT DISCUSSED !N THE PRESENCE OF LEBLANC AFTER THE DEPARTURE 

OF THE VICE PRESIDENTe THERE |S WITH RESPECT TO THIS MEETING THE 
UNANSWERED QUESTION AS TO WHY LETOURNEAU WOULD TESTIFY THAT HE AND 
JANISSE ORGANIZED THE MEETING, WHEREAS LONG STATED THAT THE COMPANY 
CALLED ITe IN ADDITION, THERE |S THE EVIDENCE OF CLOSE L!AISON 
BETWEEN JANISSE AND LETOURNEAU ON THE ONE HAND AND LEBLANC ACTING 
FOR THE COMPANY ON THE OTHER HANDe 


14, HAVING IN MIND ALL OF THE FOREGOING EVIDENCE, WE ARE OF 
THE OPINION THAT THE CUMULATIVE EFFECT OF THE MEETINS HELD, AS 
THEY WERE, IN THE PRESENCE OF HIGH LEVEL MANAGEMENT AND THE 
SURROUNDING CIRCUMSTANCES WHEN VIEWED OBJECTIVELY, MUST BE FOUND 
TO BE SUCH AS TO RAISE SERIOUS DOUBTS THAT THOSE EMPLOYEES WHO HAD 
SIGNED MEMBRRSHIP CARDS IN THE APPLICANT UNION AND PAID AN INITIA~ 
TION FEE, CHANGED THEIR MINDS OF THEIR OWN FREE WELL AND TO PRO- 
HIBIT A FINDING THAT THE EMPLOYEES VOLUNTARILY SIGNED THE PETITION 
IN OPPOSITION TO THE APPLICANTe THE BOARD THEREFORE FINDS THAT THE 
PETITION DOES NOT SUFFICIENTLY WEAKEN THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT SO AS TO CAUSE THE BOARD TO SEEK THE 
CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 


is. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(v) oF THE LABOUR RELATIONS ACT. 
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16. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RES—- 
PONDENT AT TECUMSEH, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF, COWSTITUTE A UNIT OF ER- 
PLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Lis THE BOARD 1S SATISFIED ON THE BAS!S OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 14, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
Act, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSH |P 
UNDER SECTION 7(1) OF THE SAID ACT. 


tops A CERTIFICATE WILL |1SSUE TO THE APPLICANT. 
DECIS!ON OF BOARD MEMBER H. F. IRWIN? NOVEMBER 27, 1968. 
| DISSENT. 


HAVING REGARD TO ALL THE EVIDENCE, | WOULD FIND THAT THE 
PETITION SUFFICIENTLY WEAKENS THE EVIDENCE OF MEMBERSH!P SO AS TO 
REQUIRE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTA-— 
TION VOTE. 


15315-68-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS |NTER- 
PERU UNTONGAUr St Cl Os. ~ CoG. LOCAL 197° (APPIONC ANIA) Di, 
NICK MASNEY HOTELS LIMITED (RESPONDENT ) v. GROUP OF EMPLOYEES 
OBVECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Ee BOYER 
AND Re We TEAGLE-~ 


APPEARANCES AT THE HEARING: WILLIAM Ae ADAMS AND We Pe WOODS FOR 
THE APPLICANT, Nick MASNEY FOR THE RESPONDENT, NO ONE FOR THE 
OBJECTORS. 


DECISION OF THE BOARD: NOVEMBER 25, 1968. 


26 THIS 1S AN APPLICATION FOR CERTIFICATIONS THE RESPONDENT 
IN THIS MATTER WAS ADVISED ON NOVEMBER 7TH, 1968 THAT THIS APPLICA- 
TION WOULD BE HEARD BY THE BOARD AT A HEARING TO BE HELD ON THURSDAY, 
NovEMBER 21ST, 1968. THE RESPONDENT FILED A REPLY DATED NOVEMBER 


15TH, 1968 IN THIS MATTER. 


Bay 


Ve ON NOVEMBER 20TH, 1968, AT THE REQUEST OF THE RESPONDENT, 
THE PARTIES MUTUALLY AGREED THAT THE HEARING IN THIS MATTER BE AD— 
JOURNED FROM NOVEMBER 21st, 1968 To NOVEMBER 27TH, 1968. THE 
REGISTRAR OF THE BOARD ADVISED THE PARTIES ON NOVEMBER 20TH, 1968 
THAT THE BOARD WAS UNABLE TO RELIST THIS MATTER FOR HEARING ON 
NOVEMBER 27TH AS REQUESTED AND FURTHER ADVISED THAT THE EARLIEST 
DATE THAT THIS MATTER COULD BE HEARD BY THE BOARD WOULD BE DECEMBER 
3rd, 1968. THE APPLICANT REFUSED TO CONSENT TO AN ADJOURNMENT OF 
THE HEARING TO DECEMBER 3RD, 1968 AND THIS MATTER CAME ON FOR 
HEARING AS SCHEDULED ON NOVEMBER 21ST, 1968, OVER THE OBJECTION OF 
COUNSEL FOR THE RESPONDENT. 


4, AT THE HEARING HELD ON NOVEMBER 21ST, 1968, Nick MASNEY, 
THE PERSON WHO SIGNED THE RESPONDENT'S REPLY AS "PRESIDENT" OF THE 
RESPONDENT, APPEARED ON BEHALF OF THE RESPONDENT AND REQUESTED AN 
ADJOURNMENT ON THE GROUNDS THAT THE RESPONDENT WISHED TO HAVE 
COUNSEL PRESENT AT THE HEARING AND THAT COUNSEL WAS UNABLE TO BE 
PRESENT DUE TO THE FACT THAT COUNSEL FOR THE RESPONDENT WAS OTHER— 
WISE ENGAGED. 


De THE APPLICANT OBJECTED TO THE RESPONDENT'S REQUEST FOR 
AN ADJOURNMENT ON THE GROUNDS THAT WHILE THE APPLICANT HAD ORIGIN~ 
ALLY AGREED TO A ONE WEEK POSTPONEMENT OF THE HEARING, THE APPL! — 
CANT WAS NOT PREPARED TO AGREE TO A LONGER POSTPONEMENT DUE TO THE 
FACT THAT THE EMPLOYEES OF THE RESPONDENT WHOM THE APPLICANT SEEKS 
TO REPRESENT HAD EXPRESSED DISSATISFACTION WITH FURTHER DELAYs IN 
ADDITION, THE APPLICANT FILED ALLEGATIONS SIGNED BY EMPLOYEES OF 
THE RESPONDENT WHEREIN IT WAS ALLEGED THAT THE RESPONDENT HAD 
ATTEMPTED TO INTERFERE WITH THE EMPLOYEES! SELECTION OF A TRADE 
UNION. 


SA Mr. MASNEY ADVISED THE BOARD THAT HE HAD BEEN INSTRUCTED 

BY HIS COUNSEL TO WITHDRAW FROM THE PROCEEDINGS IF THE BOARD REFUSED 
TO GRANT THE ADJOURNMENT THAT WAS REQUESTED. WHEN MRe MASNEY STARTED 
TO LEAVE THE HEARING ROOM THE BOARD ADVISED Mre MASNEY THAT |T HAD NOT 
AS YET CONSIDERED THE RESPONDENT'S REQUEST FOR AN ADJOURNMENT BUT 

THAT IN THE EVENT THAT MRe MASNEY WITHDREW, THE BOARD MIGHT PROCEED IN 
HIS ABSENCEe 


Wee THE BOAR@ RECESSED TO CONSIDER ALL THE FACTS RELATIVE TO 

THE RESPONDENT'S REQUEST FOR AN ADJOURNMENTe FOLLOWING THE RECESS, 

THE BOARD ADVISED THE PARTIES THAT THE RESPONDENT'S REQUEST FOR AN 
ADJOURNMENT WAS DENIED. THE BOARD'S DECISION TO DENY THE RESPONDENT'S 
REQUEST FOR AN ADJOURNMENT WAS BASED ON THE BOARD'S PRACTICE TO GRANT 
ADJOURNMENTS ONLY ON CONSENT OF THE PARTIES OR WHERE THE REQUEST |S 
BASED ON CIRCUMSTANCES WHICH ARE COMPLETELY OUT OF THE CONTROL OF THE 
PARTY MAKING THE REQUEST AND WHERE TO PROCEED WOULD SERIOUSLY PREJUDICE 
SUCH PARTY, EeGey WHERE !T |S PROVEN THAT A WITNESS ESSENTIAL TO THE 
PARTY'S CASE 1S UNABLE TO ATTEND BECAUSE OF SERIOUS ILLNESS. IT HAS 
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NOT BEEN THE PRACTICE OF THE BOARD TO GRANT ADJOURNMENTS MERELY FOR THE 
CONVENIENCE OF COUNSEL, AS WAS THE BASIS OF THE REQUEST IN THIS CASE. 

IT 1S THE BOARD'S EXPERIENCE THAT DELAYS IN HEARINGS CAUSED BY OWE PARTY 
ALMOST INVARIABLY WORK TO THE SERIOUS DISRDVANTAGE OF THE OTHER PARTY. 
THE APPLICANT IN THIS CASE OBJECTED TO DELAY THAT WOULD BE EWTAILED BE- 
CAUSE OF THE APPLICANT'S FEAR THAT THE RESPONDENT WOULD PERSIST iN THE 
UNFAIR PRACTICES WHICH THE APPLICANT ALLEGED AT THE HEARING. 


Gy THE BOARD THEREFORE ADVISED THE PARTIES THAT IT WOULD PROCEED 
TO ENTERTAIN THE MERITS OF THE APPLICATION ON NOVEMBER 21ST, IN ACCORD- 
ANCE WITH THE NOTICE OF HEARING SERVED UPON THE PARTIESe SHORTLY AFTER 
THE BOARD PROCEEDED TO SEEK REPRESENTATIONS FROM THE PARTIES WITH RESPECT 
TO THE DESCRIPTION OF THE BARGAINING UNIT, MR. MASNEY AGAIN STARTED TO 
WITHDRAW FROM THE HEARINGe THE BOARD ONCE MORE ADVISED MR. MASWEY THAT 
IF HE DECIDED TO FOLLOW HIS COUNSEL'S INSTRUCTIONS WITH RESPECT TO WITH-- 
DRAWING FROM THE PROCEEDINGS HE WOULD DO SO AT HIS PERIL SINCE THE BOARD 
HAD DECIDED TO PROCEED WITH THE HEARING AS SCHEDULED. MR. MASNEY AT THAT 
POINT LEFT THE HEARING ROOM AND THE BOARD CONTINUED WITH THE HEARING. 


She THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(uy) OF THE LABOUR RELATIONS ACT. 


10. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
ITS COLLINS HOTEL IN DUNDAS, SAVE AND EXCEPT OWNERS, MANAGERS, PERSONS 
ABOVE THE RANK OF MANAGER, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Ts FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT MARY JEAN 
THOMPSON, A PERSON CLASSIFIED BY THE RESPONDENT AS BOOKKEEPER, |S EXCLUDED 
FROM THE BARGAINING UNIT UNDER THE CLASSIFICATION OF OFFICE STAFF. 


uae THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |T 
THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNITy AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT ON NOVEMBER 15TH, 1968, THE TERMINAL DATE FIXED FOR THIS APPLICA- 
TION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE 
LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER- 
SHIP UNDER SECTION 7(1) OF THE SAID ACT. 


AS A CERTIFICATE WILL ISSUE TO THE APPLICANTe 


(WRITTEN REASONS) 


14593-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs CRANE CANADA 


LIMITED (RESPONDENT) Ve. INTERNATIONAL MoLDERS & ALLIED WORKERS UNION 
Pb ces in elata cat wilco) taal (|NTERVENER). 


BEFORE: Je D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS P.J. O'KEEFFE 
AND JeEeCe ROBINSON’ 
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DECISION OF J.D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
P2JS O8KBEFFE: NovEMBER 18, 1968. 


de THE INTERVENER BY ITS LETTER DATED SEPTEMBER 26TH, 1968 
HAS REQUESTED THE BOARD TO GIVE WRITTEN REASONS FOR ITS ORAL 
DECISION MADE AT THE HEARING IN THIS MATTER, WHEREBY THE BOARD 
DECIDED TO ENTERTAIN THE CHARGES MADE BY THE APPLICANT. 


26 THE APPLICANT IN THIS CASE FILED A NOTICE OF INTENTION 
TO MAKE ALLEGATIONS OF IMPROPER CONDUCT ON MAY 30TH, 1968. THIS 
MATTER CAME ON FOR HEARING IN THE FIRST INSTANCE ON JUNE 5TH, 1968. 


36 AT THE HEARING IN THIS MATTER, THE INTERVENER CHALLENGED 
THE APPLICANT'S RIGHT TO ADDUCE EVIDENCE IN SUPPORT OF ITS CHARGES 
MADE AGAINST THE INTERVENER ON THE GROUNDS THAT THE APPLICANT HAD 
KNOWLEDGE OF THE EVENTS ABOUT WHICH IT COMPLAINED FOR SOME CONS! DER- 
ABLE TIME PRIOR TO THE TIME THAT THE CHARGES WERE MADE. THE INTER- 
VENER ARGUED THAT SINCE THE APPLICANT DID NOT FILE NOTICE OF ITS 
INTENTION TO ALLEGE IMPROPER CONDUCT PROMPTLY UPON DISCOVERING THE 
ALLEGED IMPROPER CONDUCT, THE BOARD, PURSUANT TO THE PROVISIONS OF 
SECTION 47(2) oF THE BOARD'S RULES OF PROCEDURE, SHOULD NOT PERMIT 
THE APPLICANT TO ADDUCE EVIDENCE OF SUCH FACTS. 


4, THE APPLICANT CALLED EVIDENCE WHICH SUPPORTED |TS CONTEN- 
TION THAT THE ALLEGATIONS OF IMPROPER CONDUCT WERE MADE PROMPTLY 
AFTER THE APPLICANT HAD AN OPPORTUNITY TO INVESTIGATE WHAT EVIDENCE 
WAS AVAILABLE TO I|Te WHILE CERTAIN DISCREPANCIES WERE APPARENT WITH 
RESPECT TO THE TIME WHEN THE FACTS IN QUESTION FIRST CAME TO THE 
ATTENTION OF THE APPLICANT, THE BOARD |S SATISFIED THAT THE APPLI- 
CANT'S INVESTIGATION CONTINUED UP TO A DATE SHORTLY BEFORE THE 
APPLICANT'S CHARGES WERE FILED ON MAY 30TH, 1968. THE BOARD |S 
THEREFORE SATISFIED THAT ANY DELAY IN MAKING THE ALLEGATIONS WAS 

NOT DESIGNED TO PREJUDICE THE INTERVENER BUT WAS NECESSITATED TO 
ASCERTAIN WHETHER THE ALLEGATIONS HAD MERIT. 


be WHATEVER THE ADVISABILITY MAY BE FOR A PARTY TO FULLY 
INVESTIGATE ITS CHARGES BEFORE FILING THEM WITH THE BOARD, THE 
BOARD 1S SATISFIED THAT WHEN SUCH CHARGES HAVE BEEN FILED SIX 
DAYS PRIOR TO THE HEARINGy AS IN THIS CASE, THE PARTY FILING THE 
CHARGES HAS COMPLIED WITH THE PURPOSE AND INTENT OF SECTION 47(2) 
OF THE BoARD'sS RULES OF PROCEDURE. 


6. Section 47(2) oF THE BOARD'S RULES 1S DESIGNED TO AVOID 
UNDUE DELAY BY REQUIRING THAT CHARGES BE FORMULATED AND FILED 
WITHIN SUCH TIMEPRIOR TO THE HEARING IN ORDER THAT THE PARTY 
AGAINST WHOM THE ALLEGATIONS HAVE BEEN MADE WILL HAVE SUFFICIENT 
OPPORTUNITY TO PREPARE ITSELF TO MEET THE CHARGESe AFTER CHARGES 
ARE MADE IMMEDIATELY PRIOR TO THE HEARING AND THE PARTY AGAINST 
WHOM THE CHARGES WERE MADE HAS NOT HAD AN OPPORTUNITY TO PREPARE 
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|TSELF TO MEET THE CHARGES, AN ADJOURNMENT WOULD BE NECESS! TATED 
TO PERMIT THE PARTY TO HAVE THE NECESSARY WITWESSES AVAILABLE TO 
MEET THE CHARGES.» 


Ve WHERE, AS IN THIS CASE, THE PARTY AGAINST WHOM THE 
CHARGES HAVE BEEN MADE HAD SIX DAYS TO MEET THE ALLEGATIONS WHICH 
ARE DIRECTED TO THE ACTIVITIES OF ONLY ONE OF THE INTERVENER'S 
OFFICIALS, WE ARE OF OPINION THAT THE PURPOSE AND INTENT OF SECTION 
47(2) HAS BEEN SERVED AND ACCORDINGLY THE CHARGES ARE TIMELY. 


8. THE INTERVENER ALSO ASKED FOR ADDITIONAL PARTICULARS 
INCLUDING THE NAMES OF THE EMPLOYEES OF THE RESPONDENT TO WHOM 

THE INTERVENER'S OFFICIAL MADE THE PROMISES OF CONDITIONAL PAY 
MENT. SECTION 47(1) REQUIRES A PARTY TO PARTICGULARIZE HIS 

CHARGES BY FILING “A CONCISE STATEMENT OF THE MATERIAL FACTS, 
ACTIONS AND OMISSIONS UPON WHICH HE INTENDS TO RELY AS CONSTITUTING 
SUCH |MPROPER OR IRREGULAR CONDUCT, INCLUDING THE T!ME WHEN AWD THE 
PLACE WHERE THE ACTIONS OR OMISSIONS COMPLAINED OF OCCURRED AWD THE 
NAMES OF THE PERSONS WHO ENGAGED IN OR COMMITTED THEM, BUT NOT THE 
EVIDENCE BY WHICH THE MATERIAL FACTS, ACTIONS OR OMISSIONS ARE TO 
BE PROVED.'' IN THIS CASE, THE APPLICANT GAVE PARTICULARS OF THE 
IMPROPER CONDUCT ALLEGED IN THE FOLLOWING FORM: “ON OR ABOUT 
WEDNESDAY, APRIL 24TH, ONE Me CAPRIy ON BEHALF OF THE INTERVENER, 
CALLED ON AN EMPLOYEE OF THE RESPONDENT AT THAT EMPLOYEE'S HOME IN 
THE CITY OF BRANTFORD, AND IN REQUESTING THAT THE EMPLOYEE JOIN THE 
INTERVENER UNION, SAID: ‘IF WE DON'T GET IN YOU WON'T LOSE ANY 
THING BECAUSE YOUR ONE DOLLAR WILL BE RETURNED’, OR WORDS TO LIKE 
EFFECT." 


9. SINCE THE APPLICANT HAS INCLUDED THE TIME WHEN, THE 
PLACE WHERE AND THE NAME OF THE PERSONS WHO ENGAGED IN THE ACTION 
COMPLAINED OF, WE FIND THAT THE REQUIREMENTS OF SECTION 47(1) HAVE 
BEEN COMPLIED WITH. 


ONS THE PERSONS TO WHOM THE PROMISES WERE MADE CANNOT BE SAID 
TO HAVE "ENGAGED" IN IMPROPER CONDUCTe ONLY THE PERSON WHO MADE THE 
PROMISE NEED BE NAMED BY THE APPLICANT. 


i, A PARTY MAKING ALLEGATIONS NEED NOT IDENTIFY HIS WITNESS 
UNLESS THE WITNESS 1S THE PERSON WHO COMMITTED THE IMPROPER ACT 


COMPLAINED OFe 


12s FOR THE ABOVE REASONS AND FOR THE REASONS GIVEN ORALLY 

AT THE HEARING, WE THEREFORE FIND THAT THE APPLICANT'S ALLEGATIONS 
OF IMPROPER CONDUCT AGAINST THE |INTERVENER WERE PARTICULARIZED IN 

A MANNER WHICH WAS IN COMPLIANCE WITH SECTION 4? OF THE BoARD'sS 
RULES OF PROCEDURE AND WERE TIMELYe SINCE THE BOARD |S SAT!ISFIED 
THAT THE INTERVENER WAS NOT UNFAIRLY PREJUDICED BY THE MANNER IN 
WHICH THE CHARGES WERE FRAMED AND THE TIME AT WHICH THEY WERE MADE, 
THE BOARD DETERMINES THAT THE APPLICANT |S ENTITLED TO CALL EV! DENCE 
IN SUPPORT OF ITS ALLEGATIONS» 
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DECISION OF BOARD MEMBER J.E.C. ROBINSON: NovemBeR 18, 1968. 


| CONCUR WITH THE FINDING OF THE MAJORITY THAT THE 
CHARGES LAID BY THE APPLICANT AGAINST THE INTERVENER UNION IN THESE 
CIRCUMSTANCES WERE TIMELY. 


WHILE THE GENERAL PRONOUNCEMENTS OF THE MAJORITY IN 
THIS CASE WITH RESPECT TO THE TIMELINESS IN THE FILING OF CHARGES 
MAY PROPERLY DEAL WITH THE SPECIFIC ISSUES IN THIS CASE, | WISH 
TO MAKE 17 CLEAR THAT, IN MY OPINION, THE DECISIONS IN FLECK 
MANUFACTURING CASE, 62 CLLC 1046, C.L.S. 76-860, AND SEAWAY 
APPAREL LTD. CASE, 0.L.R.Be MONTHLY REPORT, May 1967, P. 145, 
DECIDED BY PANELS OF THE BOARD DIFFERENTLY COMPOSED, AS THEY 
REFER TO THE TIMELINESS IN LAYING CHARGES, HAVE FAR MORE AUTHOR- 
|TATIVE VALUE AS PRECEDENTS FOR THE FUTURE THAN DO VIEWS OF THE 
MAJORITY 1N THiS CASE ON THAT SUBJECT. 


IF PARAGRAPHS NUMBERED 8, 9, 10 AND 11 ARE INTENDED TO 
SET OUT THE GENERAL POLICY OF THE BOARD WITH RESPECT TO THE 
SUFFICIENCY OF PARTICULARS IN ALLEGATIONS OF IMPROPER OR i RREGULAR 
CONDUCT, | CANNOT AGREE WITH SUCH FINDING. 


THE PURPOSE OF SECTION 47(1) oF THE BoARD!S RULES, IN 

MY OPINION, IS TO PROVIDE THE PERSON AGAINST WHOM THE CHARGES HAVE 
BEEN MADE AN OPPORTUNITY TO PREPARE A DEFENCE, IF ANY, TO SUCH 
CHARGES. IF THAT BE SO, THE PERSON AGAINST WHOM CHARGES HAVE BEEN 
MADE MUST HAVE SUFFICIENT PARTICULARITY IN THE CHARGES THAT HE |S 
ABLE TO DIRECT HIS MIND TO THE OCCURRENCE IN ORDER TO PREPARE HIS 
DEFENCE. ANYTHING SHORT OF THAT 1S A COMPLETE DEPRIVATION OF HIS 
RIGHTe 


THUS, WHEN IN PARAGRAPH 9 OF THE MAJORITY DECISION THEY 
SAY?- "SINCE THE APPLICANT HAS INCLUDED THE TIME WHEN, THE PLACE 
WHERE AND THE NAME OF THE PERSONS WHO ENGAGED IN THE ACTION COM- 
PLAINED OF, WE FIND THAT THE REQUIREMENTS OF SECTION 47(1) HAVE 
BEEN COMPLIED WITH, "| MUST SAY THAT | AM NOT IN AGREEMENT. 


FOR EXAMPLE, IF THE ALLEGATION (iN A HYPOTHETICAL 
SITUATION) HAD BEEN THAT "ON OR ABOUT WEDNESDAY, APRIL 24TH, ONE 
Joe DoE SPOKE TO AN EMPLOYEE, AT THE STEEL COMPANY OF CANADA 
LIMITED, IN THE CITY OF HAMILTON AND IN REQUESTING THAT THE EM— 
PLOYEE JOIN THE UNION, SAID: '!F WE DON'T GET IN YOU WON'T LOSE 
ANYTHING BECAUSE YOUR ONE DOLLAR WILL BE RETURNED’, "WOULD THE 
MAJORITY FIND THAT SECTION 47(1) HAD BEEN COMPLIED WITH. IF THE 
MAJORITY WERE TO BE CONSISTENT, | WOULD THINK THAT 1 T WOULD, OF 
NECESSITY, HAVE TO MAKE SUCH A FINDING. | DO NOT, HOWEVER, 
THINK THAT SUCH FINDING WOULD BE CORRECT. 
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| AM OF THE OPINION, THEREFORE, THAT THERE ARE CASES 
IN WHICH THE C!RCUMSTANCES ARE SUCH THAT IT 1S NECESSARY TO 
|DENTIFY THE PERSON WITH WHOM THE ALLEGED ACTIONS OR OMISSIONS 
OCCURRED, IN ORDER TO IDENTIFY "THE TIME WHEN AND THE PLACE 
WHERE", CONTEMPLATED BY SECTION 47(1), IN THE MIND OF THE 
PERSON AGAINST WHOM THE COMPLAINT 1S MADE. | BELIEVE THIS TO 
BE EVEN IHOUGH IN IDENTIFYING SUCH PERSON, SUCH PERSON MAY BE 
CALLED AS A WITNESS IN SUBSTANTIATING THE MISCONDUCT BEFORE 
THIS BOARD. THE WITNESS HERE WOULD BE SO INTERWOVEN WITH THE 
PARTICULARS THAT HE MUST BE NAMED QUA TIME AND PLACE OF THE 
OFFENCE, RATHER THAN QUA WITNESS, IF SECTION 47(1) iS TO HAVE 
ANY RATIONAL MEANING AT ALLe 


INDEED, IN THE INSTANT CASE, THERE WERE OCCAS!I ONS 
WHEN THE PAUCITY OF PARTICULARS, AND THE MISSTATEMENT OF SUCH 
PARTICULARS, WERE SUCH THAT THE INTERVENER WOULD HAVE GREAT 
DIFFICULTY IN PREPARING HIS DEFENCE. THIS PROBLEM WOULD HAVE 
BEEN OVERCOME, IF THE PARTICULARS HAD DISCLOSED THE NAME OF 
THE EMPLOYEE WITH WHOM CAPRI, ON BEHALF OF THE INTERVENER, HAD 
COMMITTED HIS MISCONDUCT. 


|NDEXED ENDORSEMENTS - TERMINATION 


15240-68-R: West END CHRYSLER DooGe LTD. (APPLICANT) Ve LAUNDRY AND 
LINEN DRIVERS AND |NDUSTRIAL WORKERS UNION LOCAL 847 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMER 
AND HELPERS OF AMERICA (RESPONDENT). 


(Re: WEST END CHRYSLER DODGE LTDe, 


METROPOLITAN TORONTO). 


BEFORE: He. D. BROWN , VICE-CHAIRMAN AND BOARD MEMBERS H.F.o |RWIN 
AND QO. HODGES. 


APPEARANCES AT THE HEARING: NEIL WALSH, WESLEY SCOTT FOR 
THE APPLICANT AND NO ONE APPEARING FOR THE RESPONDENT 


DECISION OF THE BOARD: NOVEMBER 7, 1968. 
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l. THIS 1S AN APPLICATION MADE PURSUANT TO THE PROVISIONS 
OF SECTION 45(2) oF THE LABOUR RELATIONS ACT FOR A DECLARATION 
THAT THE RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES IN THE BAR- 
GAINING UNIT FOR WHICH IT |S THE BARGAINING AGENT. 


26 THE RESPONDENT WAS CERTIFIED BY THE BOARD ON MAY 22ND, 
1968 FOR ALL NEW AND USED MOTOR VEHICLE SALESMEN !1N METROPOL! TAN 
TORONTO WITH CERTAIN EXCEPTIONS NOT HERE MATERIAL» ON JULY 2ND,y 
1968, THE RESPONDENT GAVE TO THE APPLICANT NOTICE OF ITS INTENTION 
TO BARGAINe SINCE THAT DATE, HOWEVER, THE RESPONDENT HAS IN NO 
WAY COMMUNICATED WITH THE APPLICANT OR MET WITH IT TO COMMENCE TO 
BARGAINe THE RESPONDENT DID NOT FILE A REPLY TO THIS APPLICATION 
OR APPEAR AT THE HEARINGe» 


3e Section 45(2) oF THE ACT PROVIDES INTER ALIA THAT IF A 
TRADE UNION HAVING GIVEN NOTICE UNDER SECTION ll oR SECTION 40 
FAILS TO COMMENCE TO BARGAIN WITHIN 60 DAYS FROM THE GIVING OF 

THE NOTICE, UPON THE APPLICATION OF THE EMPLOYER, WITH OR WITHOUT 

A REPRESENTATION VOTE DECLARE THAT THE TRADE UNION NO LONGER RE- 
PRESENTS THE EMPLOYEES IN THE BARGAINING UNIT. THIS APPLICATION 
WAS MADE ON OCTOBER 21ST, 1968 WELL OVER THE 60 DAY PERIOD REFERRED 
TO IN THE SECTION. WE FIND THAT THE APPLICATION |S TIMELY. 


4. IN VIEW OF THE PERIOD OF TIME THAT HAS ELAPSED SINCE 
NOTICE TO BARGAIN WAS GIVEN WITHOUT ANY COMMUNCI ATION WHATSOEVER 
BY THE RESPONDENT AND HAVING REGARD TO THE FAILURE OF THE RESPON- 
DENT TO REPLY AND APPEAR AT THE HEARING IN THIS MATTER, THE BOARD 
1S OF THE OPINION THAT THE APPLICANT IS ENTITLED TO THE RELIEF 
WHICH IT |S SEEKING WITHOUT THE TAKING OF A REPRESENTATION VOTEo 


Dre THE BOARD THEREFORE DECLARES THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES OF WEST END CHRYSLER DODGE LTD. 
1N METROPOLITAN TORONTO FOR WHOM IT HAS HERETOFORE BEEN THE BAR- 
GAINING AGENTe 


15286-68-R: EMPLOYEES OF THE BRANTFORD GENERAL HOSPITAL WHO ARE 
MEMBERS OF THE B.S.E.1.U. Local 204 (APPLICANT) Ve. BUILDING SERVICE 
EMPLOYEES INTERNATIONAL UNION (RESPONDENT). 


(RE: BRANTFORD GENERAL HOSPITAL, 


BRANTFORD, ONTARIO). 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 0. HODGES 
AND JeE.C. ROBINSON.’ 


APPEARANCES AT THE HEARING: AuSTIM LEYLAND FOR THE APPLICANT, 
M. LEVINSON, JeNe HUGHES AND T. ROSCOE FOR THE RESPONDENT, W.L. 
FARRAR, K.G. MUIR AND Hele SCHULER FOR BRANTFORD GENERAL HOSPITALS 


DECISION OF THE BOARDs NoVEMBER 20, 1968. 


2's THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF 
SECTION 43 OF THE LABOUR RELATIONS ACT. 


22 THE RESPONDENT IS A PARTY TO A COLLECTIVE AGREEMENT WITH 
BRANTFORD GENERAL HOSPITAL WHICH BY ITS TERMS WAS ENTERED INTO OW 
JuLY 26TH, 1966 AND CONTINUES IN EFFECT UNTIL DECEMBER 31st, 1968. 


36 THIS APPLICATION WAS FILED WITH THE BOARD BY REG! STERED 
MAIL ON OCTOBER 31ST, 1968 AND ACCORDINGLY, PURSUANT TO THE PRO- 
VISIONS OF SECTION 50(1)(8) oF THE BOARD'S RULES OF PROCEDURE, 1/8 
DEEMED TO HAVE BEEN MADE ON OcTOBER 3lsT, 1968. 


4, Section 43(2)(A) OF THE LABOUR RELATIONS ACT READS AS 
FOLLOWS: 


43,--(2) ANY OF THE EMPLOYEES IN THE BARGAINING UNIT 
DEFINED IN A COLLECTIVE AGREEMENT MAY, SUBJECT TO 
SECTION 46, APPLY TO THE BOARD FOR A DECLARATION THAT 
THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES 

IN THE BARGAINING UNIT, 


(a) IN THE CASE OF A COLLECTIVE AGREEMENT FOR 
A TERM OF NOT MORE THAN THREE YEARS, ONLY 
AFTER THE COMMENCEMENT OF THE LAST TWO 
MONTHS OF ITS OPERATIONS 


5e SINCE THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND BRANTFORD GENERAL HOSPITAL !S A COLLECTIVE AGREEMENT FOR A 

TERM OF NOT MORE THAN THREE YEARS, |T THEREFORE FOLLOWS, PURSUANT 
TO THE PROVISIONS OF SECTION 43(2)(A) OF THE ACT, THAT AN APPLICA- 
TION TO TERMINATE THE BARGAINING RIGHTS OF THE RESPONDENT CAN ONLY 
BE MADE DURING THE LAST TWO MONTHS OF OPERATION OF THE SAID COLLEC— 
TIVE AGREEMENT. THE LAST TWO MONTHS OF OPERATION OF THE COLLECT! VE 
AGREEMENT IN THIS MATTER WOULD THEREFORE BE THE MONTHS OF NOVEMBER 
AND DECEMBER, 1968, AND ACCORDINGLY THE INSTANT APPLICATION WHICH 
WAS MADE PRIOR TO THE MONTH OF NOVEMBER, 1968 1S PREMATURE. 


842 


6. FOR REASONS SIMILAR TO THE REASONS GIVEN BY THE BOARD 
IN DOMINION BUILDING MATERIALS LIMITED CASE, O.L~ReBe MONTHLY 
REPORT, JUNE 1965, P. 237, THE BOARD FINDS THAT IN THE CIRCUM— 
STANCES OF THIS CASE THIS APPLICATION |S UNTIMELY. 


Te THIS APPLICATION IS THEREFORE DISMISSED. 


INDEXED ENDORSEMENT - LOCK-OUT UNLAWFUL 


15187-68-U: INTERNATIONAL UNION OF DoLL & TOY WORKERS OF THE ee Aik 
& CANADA (APPLICANT) ve CLAUDE ABRAMS COMPANY LIMITED OPERATING AS 
PUBLIC OPTICAL (RESPONDENT 


BEFORE: H.D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H.eF. IRWIN 
AND P.eJe O'KEEFFE.’ 


APPEARANCES AT THE HEARING: Je SACK FOR THE APPLICANT AND ROBERT 
Be BURGESS FOR THE RESPONDENT. 


DECISION OF THE BOARD: NovemBer 4, 1968. 


ca ' THIS 1S AN APPLICATION FOR A DECLARATION THAT A LOCK-OUT 
CALLED OR AUTHORIZED BY THE RESPONDENT |S UNLAWFUL. 


an THE EVIDENCE IN PART 1S THAT ON AuGusT 30TH, 1968, THE 
APPLICANT APPLIED FOR CERTIFICATION FOR A CERTAIN NUMBER OF EMPLOY—- 
EES OF THE RESPONDENTe AS OF THE DATE OF THE HEARING IN THIS MATTER, 
NO DECISION HAD BEEN ISSUED BY THE BOARD IN RESPECT TO THE APPLICATION 
FOR CERTIFICATIONe ON OCTOBER 3RD, THE RESPONDENT DISCHARGED AN EM— 
PLOYEE NAMED BENCHIMOLe JHE APPLICANT ADDUCED EVIDENCE THAT THE OTHER 
EMPLOYEES WERE CONCERNED WITH THEDISCHARGE OF TH!S EMPLOYEE AND AT A 
MEETING OF THE EMPLOYEES HELD AT THE HOME OF THE UNION REPRESENTATIVE 
THEY APPOINTED GEORGE TAYLOR TO BE THEIR SPOKESMAN TO ASK THE RESPON— 
DENT FOR THE REAL REASON FOR HIS DISMISSAL. ON FRIDAY MORNING, GEORGE 
TAYLOR WENT TO SEE MR. CLAUDE ABRAMS ABOUT THIS MATTER. ABRAMS REFUSED 
TO TALK TO HIM ABOUT ANY OTHER MATTER EXCEPT TAYLOR'S OWN JOB AND TOLD 
TAYLOR THAT IF HE DID NOT GO BACK TO WORK HE WOULD BE DISCHARGED. 
TAYLOR RETURNED TO WORK AND TOLD THE OTHER EMPLOYEES HE ‘DID NOT HAVE 

A CHANCE TO DISCUSS THE DISMISSAL WITH ABRAMS. JAYLOR SAID THAT HE 
WAS NOT TOLD THAT HE COULD NOT WORK FOR THE RESPONDENT BUT HE DID NOT 
RETURN TO WORK ON MONDAY AS A PICKET LINE HAD BEEN SET UP AND HE 

WOULD NOT CROSS I!Te JOHN FRANCOEUR TESTIFIED THAT AFTER BENCH! MOL 

WAS DISCHARGED HE WAS AFRAID THAT ANYONE COULD BE DISCHARGED AND HE 
WENT TO SEE ABRAMS ABOUT IT TO ASK HIM WHAT TO DO AND HE TOLD HIM THAT 
HE WAS A FREE MAN AND TO DO WHAT HE WANTED. HE HAD HEARD ON FRIDAY, 
BEFORE TAYLOR TALKED TO ABRAMS, THAT THE OTHERS WERE GOING TO WALK 
OUT. 
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as LORNE PARKMAN SAID HE THOUGHT THAT BENCHIMOL WAS DI S- 
CHARGED FOR HIS UNION ACTIVITIES AND HE WAS AFRAID FOR HIS OWN 
EMPLOYMENTs ON SATURDAY, OCTOBER 5TH AT 11:00 AsMe HE AND THE 
OTHER EMPLOYEES WALKED OUT OF THE RESPONDENT'S PREMISES AFTER 
WHICH ABRAMS CAME TO THEM AND TOLD THEM |1F THEY DID NOT GET BACK 
TO WORK THEY WOULD BE FIRED. ONE EMPLOYEE DID RETURN TO WORK AT 
THAT TIMEs THEN THE OTHERS WENT BACK TO THE PREMISES TO LEAVE 
THEIR WHITE COATS AND ABRAMS GAVE THEIR UNEMPLOYMENT INSURANCE 
BOOKS TO ONE OF THE EMPLOYEES WHO DISTRIBUTED THE BOOKS TO THE 
OTHERS. HE SAID THAT ABRAMS WAS AWARE ON FRIDAY THAT THE EM— 
PLOYEES WERE PLANNING TO WALK OUT ON SATURDAY. PARKMAN STATED 
THAT HE WOULD LIKE .TO RETURN TO WORK OWLY IF THE RESPONDENT'S 
ATTITUDE CHANGED AND WHEN THE UNION 18 CERTIFIED. On SEPTEMBER 
27TH, HE APPEARED AS A WITNESS IN A HEARING IN CONNECTION Wi! TH 
THE APPLICATION FOR CERTIFICATION AND WAS SUBSEQUENTLY TRANS~ 
FERRED FROM THE FRONT OF THE STORE TO THE BACK TO WHICH HE DID 
NOT OBJECT AS THE WAGES AND HOURS WERE THE SAME IW EITHER CASEe 
HIS OPINION WAS THAT BENCHIMOL'S WORK WAS SATISFACTORY AND HE 
SAID THE EMPLOYEES HAD NO OTHER ALTERNATIVE BUT TO WALK OUT. 


4, MR. BENCHIMOL SAID THAT HE WAS FIRED AND HE DID NOT 
KNOW WHY. HE HAD RECEIVED THREE RAISES SINCE HE STARTED HIS 
EMPLOYMENT AND HAD NOT BEEN CRITIC#éZED. HE WAS TOLD HE HAD NOT 
DONE HIS WORK CORRECTLY AS SOME OF THE LENSES ON WHICH HE WAS 
WORKING WERE SCRATCHED OR HAZY. TiE SAID HE JOINED THE UNION BY 
FORCE AND THAT HIS RELATIONSHIP WITH HIS BOSS WAS GOOD. 


pie WITHOUT DEALING IN DETAIL FOR THE REASONS EXPRESSED, 
THE RESPONDENT'S EVIDENCE WAS THAT THE PRESIDENT OF THE RESPONDENT 
DECIDED THAT BENCHIMOL'S WORK WAS NOT SATISFACTORY AWD ACCORDINGLY 
HE WAS DISCHARGED ON THURSDAY, OCTOBER 3rd. LOUIS ABRAMS SAID 
THAT THE EMPLOYEES HAD BROUGHT BENCHIMOL!'s WORK TO HIS ATTENTION. 
ON THURSDAY, FRANCOEUR TOLD ABRAMS THAT GEORGE TAYLOR WOULD BE 
COMING TO SEE HIM ABOUT REHIRING BENCHIMOL WHICH, IF NOT DONE, 
THEY WOULD WALK OUT. AFTER HIS DISCUSSION WITH TAYLOR HE THOUGHT 
THE PROBLEM WAS OVER BUT ON SATURDAY MORNING AT ABOUT 9:30 AM. 

HE WAS TOLD THAT THE EMPLOYEES WERE WALKING OUT AT 11:00 AeMey 
FOUR OF WHOM DID SO. ABRAMS, ALONG WITH SHARON PARKMAN, WENT OUT 
TO MEET THEM ON THE SIDEWALK AND SAID TO THEM TO FORGET ABOUT IT 
AND TO COME BACK IN TO WORKe AFTER THEY REFUSED HE OBTAINED THE 
UNEMPLOYMENT INSURANCE BOOKS WHICH HE SAID WERE ONE MONTH BEHIND, 
AND GAVE THEM ALL TO ONE OF THE EMPLOYEES.~ SUBSEQUENTLY, THE 
EMPLOYEES WERE ON THE SIDEWALK IN FRONT OF THE STORE CARRYING 
SIGNS. HE DENIED ANY KNOWLEDGE THAT BENCHIMOL WAS A UNION MEMBER 
AND ALSO DENIED KNOWLEDGE OF A PETITION AGAINST THE UNION THAT 

HAD BEEN CIRCULATED. HE SAID THAT HE HAD ONLY EXPLAINED TO THE 
EMPLOYEES THE MEANING OF ForM 5 (NOTICE TO EMPLOYEES) WHICH HAD 
BEEN POSTED AT THE TIME THE APPLICATION FOR CERTIFICATION WAS MADE. 
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FRANCOEUR'S EVIDENCE WAS THAT ABRAMS HAD ASKED HIM TO TAKE A 
PETITION TO THE EMPLOYEES TO SIGN AGAINST THE UNION’ DURING 
ABRAM'S DISCUSSIONS CONCERNING THE NOTICE HE TOLD THE EMPLOYEES 
THEY COULD HAVE THE SAME DEAL AS THE UNION COULD GET THEM AND 
THEY WANTED THAT IN WRITING TO WHICH HE REPLIED WHATEVER THEY 
WANTED THEY COULD HAVE. 


Ge IT 1S NOT NECESSARY IN THE RESULT OF THIS MATTER TO 
DEAL IN DETAIL WITH THE MANY CONTRADICTIONS IN THE EVI DENCE 
BETWEEN THE APPLICANT'S WITNESSES AND THOSE OF THE RESPONDENT. 
THE DETERMINATION FOR THE BOARD TO MAKE IN THIS MATTER |S 
WHETHER THE EMPLOYER ENGAGED !N AN UNLAWFUL LOCKOUT AND, IF SO, 
SHOULD THE BOARD EXERCISE ITS DISCRETION AND !SSUE SUCH A 
DECLARATION. A LOCKOUT 1S DEFINED UNDER THE ACT IN SECTION l 
(1)(G) AS FOLLows: 


™ ock-oOUT'' INCLUDES THE CLOSING OF A PLACE 
OF EMPLOYMENT, A SUSPENSION OF WORK OR A 
REFUSAL BY AN EMPLOYER TO CONTINUE TO EMPLOY 
A NUMBER OF HIS EMPLOYEES, WITH A VIEW TO 
COMPEL OR INDUCE HIS EMPLOYEES, OR TO AID 
ANOTHER EMPLOYER TO COMPEL OR INDUCE HIS 
EMPLOYEES, TO REFRAIN FROM EXERCISING ANY 
RIGHTS OR PRIVILEGES UNDER THIS ACT OR TO 
AGREE TO PROVISIONS OR CHANGES IN PROVISIONS 
RESPECTING TERMS OR CONDITIONS OF EMPLOYMENT 
OR THE RIGHTS, PRIVILEGES OR DUTIES OF THE 
EMPLOYER, AN EMPLOYER'S ORGANIZATION, THE 
TRADE UNION, OR THE EMPLOYEES} 


THE EVIDENCE ESTABLISHES THAT SOME OF THE EMPLOYEES OF THE RES-— 
PONDENT CONCERNED, UNILATERALLY DECIDED TO ENGAGE IN A WALKOUT IN 
SYMPATHY WITH THE DISCHARGED EMPLOYEE AND WITH THE HOPE THAT THEIR 
ACTION WOULD FORCE OR PERSUADE THEIR EMPLOYER TO RECONSIDER ITS 
POSITION AND TO REINSTATE BENCHIMOL. AFTER THE EMPLOYEES LEFT THE 
PREMISES ON SATURDAY MORNING, MR. ABRAMS TALKED TO THEM AND ATTEMPTED 
TO HAVE THEM RETURN TO THEIR JOBS. THE EMPLOYEES REFUSED. SUBSE- 
QUENTLY, ABRAMS GAVE TO ONE OF THE EMPLOYEES ALL OF THEIR UNEMPLOY— 
MENT INSURANCE BOOKS TO BE DISTRIBUTED AND THE EMPLOYEES WHO WALKED 
OUT WERE DISCHARGED. ALTHOUGH THE EVIDENCE |S NOT CLEAR AS TO THE 
NUMBER OF OTHER EMPLOYEES WHO REMAINED AT WORK, THE RESPONDENT DID 
CONTINUE ITS OPERATIONS. IT 1S NOT SUFFICIENT TO SHOW MERELY A 
REFUSAL BY AN EMPLOYER TO CONTINUE TO EMPLOY A NUMBER OF HIS EM— 
PLOYEESe THERE MUST ALSO BE ESTABLISHED THAT THE EMPLOYER ACTED 
"WITH A VIEW TO COMPEL OR INDUCE HIS EMPLOYEES" TO REFRAIN FROM 
EXERCISING CERTAIN RIGHTS OR PRIVILEGES UNDER THE ACT. WE CANNOT 
ACCEPT THE APPLICANT'S CONTENTION THAT THE RESPONDENT KNOWL!NGLY 
PROVOKED THE EMPLOYEES TO TAKE THE ACTION THEY DID. WE ARE NOT 
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CALLED UPON TO CONSIDER THE POLICY OF THE RESPONDENT IN ITS MANWER 
OF HANDLING THE SITUATION BUT ONLY WHETHER ITS ACTIONS CONST! TYTED 
AN UNLAWFUL LOCKOUT WITHIN THE MEAWING OF THE Act. THERE |S WO 
EVIDENCE THAT ABRAMS ATTEMPTED TO COMPEL H!S EMPLOYEES NOT TO EXER= 
CISE THEIR RIGHTS UNDER THE ACT. INDEED, AFTER THE EMPLOYEES HAD 
WALKED OUT OF THE PREMISES ON SATURDAY MORNING, THE UNDISPUTED 
EVIDENCE 1S THAT ABRAMS ASKED THEM TO RETURN TO THEIR JOBS. IT WAS 
ONLY AFTER THEIR SUBSEQUENT REFUSAL TO RETURN TO WORK THAT HE TOOK 
ACTION AGAINST THEM. 


Te HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES THE APPLICANT HAS NOT ESTABLISHED A CASE OF UMLAWFUL 
LOCKOUTe 


8. THE APPLICATION IS ACCORDINGLY DISMISSED. 


INDEXED ENDORSEMENT - PROSECUTION 


15206-68-U: INTERNATIONAL UNION OF DoLL AND TOY WORKERS OF THE 
UNITED STATES AND CANADA (APPLICANT) Ve CLAUDE ABRAMS INDUSTRIES 
LTD. AND LOUIS WILLIAM ABRAMS (RESPONDENTS ). 


BEFORE: 0.B. SHIME, VICE-CHAIRMAK AND BOARD MEMBERS P.eJe O' KEEFFE 
AND JeE-C. ROBINSON} 


APPEARANCES AT THE HEARING: ANGEL D. RIVERA AND GEORGE TAYLOR FOR 
THE APPLICANT, AND ROBERT B. BURGESS FOR THE RESPONDENTe 


DECISION OF THE BOARD: NOVEMBER 29, 1968. 


as THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE PROSE— 
CUTION PURSUANT TO SECTION 74 oF THE LABOUR RELATIONS Acte AT THE 
COMMENCEMENT OF THE HEARING THE APPLICANT ADVISED THE BOARD THAT 
HE WAS NOT PROCEEDING WITH THE ALLEGED OFFENCES BROUGHT PURSUANT 
To sEcTIONS 54, 56, 50, 59A OF THE LABOUR RELATIONS ACT. 


Ze THE APPLICANT THEN PROCEEDED WITH THE REMAINING ALLEGED 
OFFENCES WHICH ARE AS FOLLOWS: 


(a) THE RESPONDENT COMPANY BY THE RESPONDENT ABRAMS 
VIOLATED SECTION 48 oF THE LABOUR RELATIONS AcT IN 
THAT IT DID INTERFERE WITH THE FORMATION OF A TRADE 
UNION BY THE COUNSELLING AND PROCURING OF A PETITION 
AGAINST THE UNION AMONG THE EMPLOYEES IN THE FIRST 
WEEK OF SEPTEMBER 1968. 


Es 


(B) THE RESPONDENT ABRAMS VIOLATED SECTION 52 OF 

THE LABOUR RELATIONS ACT BY INTIMIDATING HIS EMPLOYEES 
DURING THE MONTH OF SEPTEMBER BECAUSE OF THEIR UNION 
ACTIVITYe 


38 IT WAS AGREED BY BOTH PARTIES THAT ALL OF THE EVI DENCE 
PRESENTED WOULD BE APPLICABLE TO BOTH ALLEGED OFFENCES. 


Ly, Section 48 oF THE LABOUR RELATIONS ACT PROVIDES INTER 
ALIAS 


"No EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN 
EMPLOYERS! ORGANIZATION SHALL PARTICIPATE IN 
OR INTERFERE WITH THE FORMATION, SELECTION OR 
ADMINISTRATION OF A TRADE UNION OR THE REPRE- 
SENTATION OF EMPLOYEES BY A TRADE UNION OR 
CONTRIBUTE FINANCIAL OR OTHER SUPPORT TO A 
TRADE UNIONygeoe’ 


Se TURNING TO THE EVIDENCE AS APPLIED TO THE FIRST OFFENCE 
EVEN IF WE WERE TO ASSUME, BUT WITHOUT FINDING, THAT A PETITION 

WAS COUNSELLED AND PROCURRED AMONG THE EMPLOYEES IN THE FIRST WEEK 
OF S EPTEMBER 1968, WE FIND THAT THE APPLICANT HAS FAILED TO ADDUCE 
ANY EVIDENCE THAT THERE WAS A "FORMATION' AS DISTINGUISHED FROM 
"SELECTION OR ADMINISTRATION OF A TRADE UNION", ACCORDINGLY WE CAN- 
NOT FIND THAT THE ALLEGED ACTS INTERFERED WITH THE FORMATION OF A 
TRADE UNION WITHIN THE MEANING OF SECTION 48 oF THE LABOUR RELATIONS 
ACT AND THEREFORE THE APPLICATION WITH RESPECT TO THE FIRST ALLEGED 
OFFENCE |S DISMISSED. WE NOTE FURTHER THAT THE TRADE UNION WITH 
WHICH WE ARE CONCERNED HAD PROVED ITS STATUS AND HAS HAD A CERTIFI- 
CATION HISTORY BEFORE THIS BOARD AT LEAST SINCE 1964 wHicH WAS LONG 
BEFORE THE ALLEGED OFFENCE. 


6 HAVING REGARD TO ALL THE EVIDENCE ADDUCED, THE BOARD 
CONSENTS TO THE INSTITUTION OF A PROSECUTION WITH RESPECT TO THE 
SECOND ALLEGED OFFENCE THAT? 


(B) THE RESPONDENT ABRAMS VIOLATED SECTION 52 OF 

THE LABOUR RELATIONS ACT BY INTIMIDATING HIS EMPLOYEES 
DURING THE MONTH OF SEPTEMBER BECAUSE OF THEIR UNION 

A Cal iViay « 


oe THE APPROPRIATE DOCUMENTS WILL |ISSUE. 
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|NDEXED ENDORSEMENTS - SECTION 65 


14708-68-U: UNITED RuBBER, CORK, LINOLEUM AND PLASTIC WORKERS 
OF AMERICA, AFL-CIO-CLC (ComPLAINANT) ve. SCEPTER MANUFACTURING 
COMPANY LIMITED (RESPONDENT). 

- AND - 
14753-68-U: - UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS 
OF AMERICA, AFL-CIO-CLC (ComMPLAINANT) ve SCEPTER MANUFACTURING 
COMPANY LIMITED (RESPONDENT). 


BEFORE: JeDe O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Q. HODGES 
AND HeFe IRWINS 


APPEARANCES AT THE HEARING: JOHN OSLER, Q.Cey AND LEONARD Ce 
COLLINS FOR THE COMPLAINANT, BENJAMIN LAMB AND THOMAS TOROKVE! 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: November 4, 1968. 


iL. THE COMPLAINANT HAS COMPLAINED THAT THE AGGRIEVED 
PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTIONS 48 aNnD 50(A) OF THE LABOUR RELATIONS AcT, 
AND REQUESTS THAT THE AGGRIEVED PERSONS BE REINSTATED IN THEIR 
EMPLOYMENT WITH COMPENSATIONe THE FACTS OF THIS CASE ARE AS 
FOLLOWSe THE COMPLAINANT MADE APPLICATION FOR CERTIFICATION FOR 
CERTAIN EMPLOYEES OF THE RESPONDENT ON May 3lsT, 1968. IT wouLD 
APPEAR THAT THE RESPONDENT WAS SERVED NOTICE OF THIS APPLICATION 
on June 4TH, 1968. ON JUNE 5TH AND 6TH, A SUBSTANTIAL NUMBER OF 
THE RESPONDENT'S EMPLOYEES WERE LAID OFF ON THE GROUNDS THAT 
THERE WAS NO WORK AVAILABLE FOR THEM. 


a ' THE COMPLAINANT WAS CERTIFIED AS BARGAINING AGENT FOR 
THE EMPLOYEES OF THE RESPONDENT ON JULY 17TH, 1968. 


3x DURING THE LATTER PART OF AUGUST 1968, SIX OF THE 
LAID OFF EMPLOYEES WERE RECALLED TO WORK AND AN ADDITIONAL THREE 
EMPLOYEES WERE RECALLED BUT REFUSED TO RETURN TO WORK- IN 


ADDITION, THE EVIDENCE DIL SCLOSEDATHAT. AT THE). TIME.OF LAYOFF. THE 
RESPONDENT OFFERED ONE OF THE EMPLOYEES WITH WHOM WE ARE HERE 
CONCERNED A POSITION ON THE NIGHT SHIFT. HOWEVER, THAT EMPLOYEE 
WAS NOT PREPARED TO SWITCH SHIFTS AND WAS LAID OFFe 


4, THE RESPONDENT CALLED EVIDENCE TO EXPLAIN THE LAY-OFFS 
AND THAT EVIDENCE DISCLOSED THAT THE RESPONDENT HAD BEEN ENGAGED 
IN THE PRODUCTION OF A LARGE ORDER FOR THE UNITED STATES GOVERN- 
MENT AND AS A RESULT OF THIS ORDER THE RESPONDENT'S WORK FORCE 

HAD SUBSTANTIALLY INCREASED SINCE THE ORDER FOR THE UNITED STATES 
GOVERNMENT ACCOUNTED FOR APPROXIMATELY TWENTY PER CENT OF THE 
RESPONDENT'S SALESe By DECEMBER 1967, THE RESPONDENT EMPLOYED 
SEVENTY PERSONS AND THIS NUMBER GRADUALLY DECREASED 10 S| XTY-S1IX 
BY THE MONTH OF MAY, 1968. IN MAY 1968, THE WORK FORCE WAS FORTY— 
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THREE PER CENT LARGER THAN IT HAD BEEN ONE YEAR BEFORE.’ 


OF THE RESPONDENT HAD PLACED A BID FOR AN ADDITIONAL 
CONTRACT WITH THE UNITED STATES GOVERNMENT AND WHEN THE BIDS 
WERE OPEN IN THE LATTER PART OF FEBRUARY 1968, IT APPEARED THAT 
THE RESPONDENT WAS ASSURED OF OBTAINING THE ADDITIONAL ORDER 
FROM THE AMERICAN GOVERNMENT. THE RESPONDENT, THEREFORE, IN 
ANTICIPATION OF A SECOND ORDER, MAINTAINED ITS WORK FORCE AT 
SUBSTANTIALLY THE SAME LEVEL FOLLOWING THE COMPLETION OF THE 
ORIGINAL ORDER FOR THE AMERICAN GOVERNMENT. [HE TIME FOR 
ACCEPTANCE OF THE RESPONDENT'S BID ON THE SECOND ORDER WAS 
ABOUT TO EXPIRE WHEN THE RESPONDENT RECEIVED A REQUEST FROM 
THE GOVERNMENT BID SERVICE COMPANY WHICH WAS THE AGENCY IN 
CHARGE OF THE UNITED STATES GOVERNMENT PROCUREMENT, WHEREIN 
THE RESPONDENT WAS REQUESTED TO EXTEND THE TIME FOR ACCEPT= 
ANCE OF ITS BID. THE RESPONDENT EXTENDED THE BID TIME UNTIL 
JUNE 15TH, 1968. THE RESPONDENT WAS VERY HOPEFUL OF OBTAINING 
THE ADDITIONAL CONTRACT WITH THE UNITED STATES GOVERNMENT. 
HOWEVER, BY LETTER DATED JUNE 4tH, 1968, WHICH WAS RECEIVED BY 
THE RESPONDENT ON JUNE 5TH, THE RESPONDENT WAS ADVISED THAT 
THE INVITATION TO BID ON THE CONTRACT WAS CANCELLEDe SINCE 
THE RESPONDENT HAD NOT OBTAINED THE LARGE ORDER THAT IT HAD 
BEEN HOPING FOR, THE RESPONDENT STATED THAT |T DECIDED TO 
REDUCE ITS WORK FORCE SINCE THE RESPONDENT HAD FAR TOO MANY 
EMPLOYEES FOR THE WORK AVAILABLE. JHE RESPONDENT THEREFORE 
PROCEEDED TO LAY OFF EMPLOYEES ON JUNE 5TH AND JUNE 67TH. 

THE VICE-PRESIDENT OF THE RESPONDENT TESTIFIED THAT THE SOLE 
REASON FOR THE LAY-OFFS WHICH OCCURRED ON JUNE 5TH AND JUNE 
6TH WAS THE FACT THAT THE RESPONDENT DID NOT REQUIRE THE 
LARGE WORK FORCE WHICH HAD BEEN RETAINED IN ANTICIPATION OF 
OBTAINING THE SECOND ORDER FOR THE UNITED STATES GOVERNMENT 
WHICH WAS CANCELLED ON JUNE 4TH, 1968. IT WOULD APPEAR FROM 
THE EVIDENCE THAT THOSE PERSONS CHOSEN FOR LAY-OFF WERE THE 
EMPLOYEES WHO ENJOYED THE LEAST SENIORITY, WITH ONE OR TWO 
EXCEPTIONS» 


Ge THERE 1S NO EVIDENCE BEFORE THE BOARD WHICH WOULD 
INDICATE THAT THE RESPONDENT HAD ATTEMPTED TO ASCERTAIN WHICH 
OF THE EMPLOYEES WERE UNION MEMBERS PRIOR TO DETERMINING WHO 
SHOULD BE LAID OFF. 


00 IT 1S READILY APPARENT THAT WHEN A LARGE LAYOFF 
OCCURS COINCIDENTAL WITH AN APPLICATION FOR CERTIFICATION THAT 
SUCH AN OCCURRENCE GIVES RISE TO SUSPICION AS TO THE EMPLOYER'S 
INTENTION IN LAYING OFF THE EMPLOYEES. THIS SUSPICIOUS CIRCUM- 
STANCE CASTS AN ONUS OF EXPLANATION ON THE EMPLOYERe HOWEVER, 
AS IN THIS CASE, WHERE THE EMPLOYER !S ABLE TO SAT! SFAG TORTIE ¥ 
EXPLAIN THE REASONS FOR THE LAY-OFF AND WHERE THERE |S NO INDI- 
CATION THAT THE PERSONS CHOSEN FOR LAY-OFF WERE CHOSEN BECAUSE 
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OF THEIR SUPPORT FOR THE UNION, | T MUST BE FOUND THAT THE EMPLOYER 
HAS SATISFIED THE ONUS TO EXPLAIN ITS ACTIONS. IM THIS CASE, THERE 
WAS NO EVIDENCE OF ACTIVITY BY ANY OF THE RESPONDENT'S OFFICIALS IN 
OPPOSITION TO THE UNION NOR WAS THERE EVIDENCE WHICH WOULD INDICATE 
THAT THE RESPONDENT HAD ATTEMPTED TO ASCERTAIN THE IDENTITY OF THE 
UNION'S SUPPORTERS. ON THE OTHER HAND, THE EVIDENCE DISCLOSED THAT 
THE RESPONDENT RECALLED A SUBSTANTIAL NUMBER OF THE LAID OFF EMPLOY- 
EES AND HAD OFFERED TO RECALL OTHERS WHO HAD APPARENTLY FOUND OTHER 
EMPLOYMENT. THE RESPONDENT'S ACTION IN THIS REGARD ARE NOT CONSIST— 
ENT WITH AN ATTEMPT TO DEFEAT THE UNION'S ABILITY TO REPRESENT THE 
RESPONDENT'S EMPLOYEES. 


S HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTAT! Ow~ 
OF THE PARTIES, THE BOARD FINDS THAT THE COMPLAINANT HAS FAILED TO 
ESTABLISH THAT THE AGGRIEVED PERSONS WERE DEALT WITH BY THE RESPON— 
DENT CONTRARY TO THE PROVISIONS OF SECTIONS 48 or 50(a) OF THE 
LABOUR RELATIONS ACT. 


9. THE COMPLAINTS ARE THEREFORE D!SMISSED-. 


15207-68-U: MANSFIELD MATHIAS (COMPLAINANT) Ve FORD MOTOR CO-, 
AND BOB DARAGON (RESPONDENT )« 


BEFORE: Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS PeJe 
O'KEEFFE AND F.We MURRAY. 


DECISION OF THE BOARD: NOVEMBER 7, 1968. 


Le THIS 1S A COMPLAINT UNDER SECTION 65 oF THE LABOUR 
RELATIONS AcT. IT APPEARS FROM THE REPORT OF THE FIELD OFFICER 
THAT THE COMPLAINANT WAS DISCIPLINED BY THE RESPONDENT DARAGON, 
THE INDUSTRIAL RELATIONS SUPERVISOR OF THE RESPONDENT COMPANY, 
FOR AN ALLEGED BREACH OF ARTICLE 8.01 OF THE COLLECTIVE AGREE— 
MENT BETWEEN THE COMPANY AND THE INTERNAT! ONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF 
AMERICA, HEREINAFTER REFERRED TO AS THE "UA.W.". THE COMPLAIN— 
ANT ALLEGES THAT THIS CONDUCT CONSTITUTES A BREACH OF SECTION 34 
OF THE LABOUR RELATIONS ACT AND HE REQUESTS THAT ALL PENALTIES 
AGAINST HIM BE WITHDRAWN AND THAT HE RECEIVE AN APPROPRI ATE 
APOLOGY. A GRIEVANCE HAS BEEN FILED WITH THE RESPONDENT COMPANY 
UNDER UNDER THE COLLECTIVE AGREEMENT ON BEHALF OF THE COMPLAI N— 
ANTe 


26 In UNITED GAS LIMITED, O.L.R-B. MONTHLY REPORT, 
JANUARY 1963, PAGE 439 AT PAGE G41 THE BOARD SAID3 


SECTION 59(2) OF THE ACT MAKES |T ABUNDANTLY 
CLEAR, HOWEVER, THAT EITHER OF THE PARTIES 10 
THESE PROCEEDINGS |S ENTITLED TO REFER THE MATTER 
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WHICH THE COMPLAINANT |S ASKING THIS BOARD TO 
DECIDE, TO A BOARD OF ARBITRATION AS IF THE 
COLLECTIVE AGREEMENT UNDER AND BY VIRTUE OF WHICH 
THE UNION DUES WERE DEDUCTED WAS STILL IN OPERATION.’ 
IT |S THE WELL-ESTABL|ISHED PRACTICE OF THIS BOARD, 
THAT WHERE THE GONDUCT COMPLAINED OF AS CONSTITUTING 
A BASIS FOR RELIEF UNDER SECTION 65 OF THE ACT 

1S PROPERLY THE SUBJECT MATTER OF A GRIEVANCE 
UNDER A SUBSISTING COLLECTIVE AGREEMENT, THAT AS 

A GENERAL RULE, THIS BOARD SHOULD DECLINE TO 
INQUIRE INTO THE GRIEVANCE UNDER SECTION 65 OF 

THE ACTe THE BOARD'S PRACTICE RECOGNIZES THAT IT 
1S MORE |N CHARACTER WITH THE FUNCTIONS OF THE 
COLLECTIVE BARGAINING PROCESS AS ENVISAGED BY 

THE LEGISLATION IF THE PARTIES TO A GRIEVANCE 
ARISING UNDER A COLLECTIVE AGREEMENT ARE LEFT TO 
UTILIZE THE PRQCEDURES AND REMEDIES CONTEMPLATED 
BY THEIR AGREEMENT. IN THIS RESPECT THE PARTIES 
OUGHT NOT TO BE ALLOWED TO CIRCUMVENT THESE 
PROCEDURES AND REMEDIES BY THE SIMPLE EXPEDIENT 
OF SUBMITTING THE GRIEVANCE TO THE LABOUR RELATIONS 
BOARD IN THE GUISE OF A COMPLAINT UNDER SECTION 
65. (SEE, THE NATIONAL SHOWCASE COMPANY CASE, 
(1960) C.C.H. CANADIAN LABOUR LAW REPORTER, 
16,185, C.L.S. 76-715; Dominion STORES LTD. CASE, 
BOARD FILE Noe 2858-61-U3 WALLACE BARNES COMPANY 
Case, (1961) C.C.H. CANADIAN LABOUR LAW REPORTER, 
16,198, C.L.S. 76-7423 CANADIAN JOHN-MANVILLE 
ComPANY LIMITED CASE, BOARD FILE No. 4109-62-U, 
MONTHLY REPORT, ONTARIO LABOUR RELATIONS BOARD, 
August, 1962, Pp. 1733; HEIST INDUSTRIAL SERVICES 
CASE, BOARD FILE Now 5048-62-U. 


IN THE PRESENT CASE IT 1S CLEAR THAT A GRIEVANCE HAS BEEN LAUNCHED 
AND, FURTHER, THAT THE RIGHTS OF THE COMPLAINANT WILL DEPEND ON 
THE INTERPRETATION TO BE PLACED ON THE COLLECTIVE AGREEMENT. |N 
OTHER WORDS, THIS |S PROPERLY A CASE IN WHICH WE OUGHT TO EXERC!SE 
OUR DISCRETION AND REFUSE TO INQUIRE FURTHER INTO THE COMPLAINT. 


36 IN ANY EVENT, WE ARE UNABLE TO FIND THAT THE COMPLAINT 
MAKES OUT A PRIMA FACIE CASE FOR THE REMEDY REQUESTED. JHE COM— 
PLAINT ALLEGES A VIOLATION OF SECTION 34(2) oF THE AcT. IT IS HIS 
SUBMISSION THAT THE RESPONDENT COMPANY SHOULD HAVE PROCESSED A 
GRIEVANCE AGAINST THE U.sA.W. WITH RESPECT TO THE COMPLAINANT'S 
ALLEGED BREACH OF THE COLLECTIVE AGREEMENT BEFORE IMPOSING ANY 
DISCIPLINE. THERE 1S NOTHING IN SECTION 34(2) WHICH REQUIRES THE 
RESPONDENT COMPANY TO DO THISe FURTHER, THERE 1S NO REASON TO 
BELIEVE THAT SECTION 34(2) HAS ANY APPLICATION TO THE CASE. 
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IT ONLY COMES INTO PLAY IF THE AGREEMENT DOES WOT CONTAIN A PROVISION 
AS |S MENTIONED IN SECTION 34(1). ARTICLES 11 AND 12 OF THE COLLEC- 
TIVE AGREEMENT APPEAR TO PROVIDE FOR THE FINAL AND BINDING SETTLEMENT 
BY ARBITRATION OF ALL DIFFERENCES BETWEEN THE PARTIESe CERTAINLY THE 
PRESENT GRIEVANCE APPEARS TO BE COVERED BY ARTICLE 11 AND THE COM 
PLAINANT HAS INVOKED THAT PROCESS. 


4, IN THE RESULT, THEN, THE, BOARD FINDS THAT THE COMPLAINT 
DOES NOT MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND, 
PURSUANT TO SECTION hé(1) OF THE BOARD'S RULES OF PROCEDURE, THE 
COMPLAINT |S HEREBY DISMISSED. 


13756-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) 

ve SENTRY DEPARTMENT STORES LIMITED (OPERATING UNDER THE NAME G.E.M. 
STORES (1965)) (RESPONDENT).V. GROUP OF EMPLOYEES (OBJECTORS). 
BEFORE: J.D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 

O. HODGES AND H.F. IRWIN} 


DECISION OF J.D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: NOVEMBER 25, 1968. 


He THE RESPONDENT BY ITS LETTER DATED NOVEMBER 19TH, 1968, 
HAS REQUESTED THE BOARD TO RECONSIDER |TS DECISION DATED OCTOBER 
28TH, 1968 IN THIS MATTER ON THE GROUNDS THAT "THE BOARD HAS I N~ 
CORRECTLY AND UNJUSTLY PUT THE ONUS ON MRS. COWHERD TO SATISFY THE 
BOARD CONCERNING THE ORIGINATION OF THE FIRST DOCUMENT". COUNSEL 
FOR THE RESPONDENT FURTHER STATED THAT “|N OUR RESPECTFUL OPINION 
SINCE THE INQUIRY WAS THE BOARD'S INQUIRY, AND SINCE MRS- COWHERD 
TESTIFIED THAT SHE DID NOT KNOW THE PARTICULARS OF THE ORIGINATION 
OF THE FIRST DOCUMENT, THE ONUS WAS UPON THE BOARD TO SUBPOENA 
WITNESSES TO TESTIFY CONCERNING THE ORIGINAL DOCUMENT IF IT FELT 
THAT INQUIRY INTO THIS DOCUMENT WAS STILL NECESSARY." 


Ze THE BoARD!'S PROCEDURE IN CASES WHERE EMPLOYEES HAVE 

FILED STATEMENTS OF OBJECTION IN OPPOSITION TO AN APPLICATION 

FOR CERTIFICATION IS TO PUT QUESTIONS TO WITNESSES WHO APPEAR IN 
SUPPORT OF THE PETITION CONCERNING THEIR KNOWLEDGE AND OBSERVATION 

AS TO THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE MATER] AL 
FILED AND THE MANNER IN WHICH EACH OF THE SIGNATURES WAS OBTAINED. 
AFTER THE BOARD HAS ASKED CERTAIN QUESTIONS IN THIS REGARD, COUNSEL 
FOR EACH OF THE PARTIES IS GIVEN AN OPPORTUNITY TO SUGGEST ADDITIONAL 
QUESTIONS WHICH ARE ASKED BY THE BOARD. THE BOARD DOES NOT PERMIT 
DIRECT EXAMINATION OR CROSS-EXAMINATION OF THE WITNESSES WHO TESTIFY 
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IN SUPPORT OF A PETITION IN ORDER TO GIVE EFFECT TO SECTION 83 
OF THE LABOUR RELATIONS ACT BY DOING EVERYTHING POSSIBLE TO 
PROTECT THE IDENTITY OF THE PERSONS WHO SIGNED THE PETITION.’ 
THE BOARD CONDUCTS THE INQUIRY AS A PROCEDURAL MATTER TO GIVE 
THE PROTECTION AFFORDED BY SECTION 83. HOWEVER, THE BOARD 
DOES NOT ASSUME AN ONUS OF PROOF ON BEHALF OF ONE OF THE 
PARTIES TO THE PROCEEDING. THE ONUS OF SATISFYING THE BOARD 
CONCERNING THE ORIGINATION AND CIRCULATION OF THE PETITION 
RESTS UPON THE EMPLOYEES WHO HAVE FILED THE STATEMENT OF 
OBJECTIONe IN ADDITION, THE ONUS OF MAKING ALL THE WITNESSES 
AVAILABLE WHO MAY HAVE INFORMATION CONCERNING THE ORIGINATION 
AND CIRCULATION OF THE PETITION ALSO RESTS UPON THE OBJECTING 
EMPLOYEES. PARAGRAPH 8 OF FORM 5, Notice To EMPLOYEES OF 
APPLICATION FOR CERTIFICATION AND OF HEARING, READS AS FOLLOWS? 


8. ANY EMPLOYEE, OR GROUP OF EMPLOYEES, WHO HAS 
INFORMED THE BOARD IN WRITING OF HIS OR THEIR DESIRE 
IN ACCORDANCE WITH PARAGRAPHS 5 AND 6 MAY ATTEND AND 
BE HEARD AT THE HEARING IN PERSON OR BY A REPRESENTATIVE. 
ANY EMPLOYEE OR REPRESENTATIVE WHO APPEARS AT THE HEARING 
WILL BE REQUIRED TO TESTIFYy OR PRODUCE A WITNESS OR 
WITNESSES WHO WILL BE ABLE TO TESTIFY FROM HIS OR THEIR 
PERSONAL KNOWLEDGE AND OBSERVATION, AS TO (A) THE 
CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE MATERIAL 
FILED, AND (B) THE MANNER IN WHICH EACH OF THE SIGNATURES 
WAS OBTAINED. 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE AND WITHOUT CONSIDERING THE STATEMENT 
OF DESIRE OF ANY PERSON WHO FAILS TO ATTEND.* 


*EXPLANATORY NOTE: WHERE EMPLOYEES FAIL TO ATTEND IN 
PERSON OR BY A REPRESENTATIVE OR TO TESTIFY OR PRODUCE 
WITNESSES TO TESTIFY AS PROVIDED IN PARAGRAPH 8 ABOVE, 
THE BOARD NORMALLY DOES NOT ACCEPT THE STATEMENT OF 
DESIRE AS CASTING DOUBT ON THE EVIDENCE OF MEMBERSHIP 
FILED BY THE APPLICANT. 


Oe THE BOARD'S DIRECTION TO EMPLOYEES CONTAINED IN FORM 5 
MAKES |T PERFECTLY CLEAR THAT THE ONUS |S ON THE OBJECTING EM— 
PLOYEES TO PRODUCE THE WITNESSES WHO CAN SATISFY THE BOARD AS TO 
THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE MATERIAL 
FILED... IN THE INSTANT CASE, THE) BOARDY FOUND? THAT! THES STATEMENTS OF 
DESIRE WHICH WAS FILED IN THIS MATTER FLOWED DIRECTLY FROM AN 
EARLIER STATEMENT OF DESIRE WHICH HAD BEEN PREPARED BY COUNSEL FOR 
THE OBJECTORS ON THE INSTRUCTIONS OF ANOTHER PERSON OR PERSONS. 


- 853 - 


FOR THE REASONS SET FORTH IN THE BOARD'S DECISION OF OCTOBER 28TH, 
THE BOARD FOUND THAT THE PETITION BEFORE THE BOARD WAS SO INTIMATELY 
CONNECTED WITH THE FIRST DOCUMENT THAT THE BOARD HAD TO BE SATISFIED 
CONCERNING THE ORIGINATION OF THE FIRST DOCUMENT BEFORE EFFECT COULD 
BE GIVEN TO THE SECOND DOCUMENT WHICH WAS FILED IN THIS MATTER.’ 


4, FOR THE ABOVE REASONS AND FOR THE REASONS SET FORTH IN 
THE BOARD'S DECISION OF OcTOBER 28TH, 1968, THE BOARD WAS NOT 
SATISFIED CONCERNING THE ORIGINATION OF THE DOCUMENT FILED IN 
OPPOSITION TO THIS APPLICATION AND SINCE THE ONUS WAS ON THE OB-— 
JECTING EMPLOYEES TO SATISFY THE BOARD IN THIS REGARD, WE ARE NOT 
PREPARED TO HOLD THAT THE DOCUMENT CASTS DOUBT ON THE MEMBERSH |! P 
EVIDENCE FILED BY THE APPLICANT IN THIS CASE-~ 


5. THE RESPONDENT HAS NOT ALLEGED THAT NEW EVIDENCE IS 
NOW AVAILABLE WHICH WAS NOT AVAILABLE AT THE HEARING IN THIS 
MATTER. 


6. THE BOARD CONSIDERED ALL THE !SSUES RAISED BY THE 
RESPONDENT IN ITS LETTER DATED NOVEMBER 19TH, 1968, PRIOR TO 
ARRIVING AT ITS DECISION OF OCTOBER 28TH, 1968. 


ie FOR THESE REASONS, THE BOARD DOES NOT CONSIDER !T AD- 
VISABLE TO RECONSIDER, VARY OR REVOKE ITS DECISION OF OCTOBER 
28TH, 1968, AS REQUESTED BY THE RESPONDENT. 


DECISION OF BOARD MEMBER H.F. IRWIN: NOVEMBER 25, 1968. 


THE RESPONDENT HAS DIRECTED ITS REQUEST FOR REVIEW TO 
THE DECISION OF THE MAJORITY IN THIS MATTER. MY DISSENT DATED 
OcToBER 28TH, 1968 SPEAKS FOR ITSELF AND | WOULD HAVE GRANTED THE 
RESPONDENT'S REQUEST. 


14347-67-R: THE LAKEHEAD REGISTERED NURSING ASSISTANTS BARGAINING 
ASSOCIATION (APPLICANT) Ve ST. JOSEPH'S GENERAL HOSP | TAL (RESPONDENT ) 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LocaL 268 ( INTERVENER ). 


BEFORE: JsH. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
H.F. IRWIN AND PeoJe O'KEEFFE} 


DECISION OF J.H. BROWN, Q.Cey, ALTERNATE CHAIRMAN, AND BOARD MEMBER 
H.F. |RWIN: NovEMBER l, 1968. 


ak BY LETTER DATED OCTOBER 21ST, 1968, COUNSEL FOR THE !INTER- 

VENER REQUESTS THAT THE BOARD RECONSIDER ITS DECISION DATED SEPTEMBER 

26TH, 1968. MORE PARTICULARLY, COUNSEL REQUESTS THAT THE BOARD RECON- 
SIDER I1TS FINDINGS AS CONTAINED IN PARAGRAPH 16 OF THE DECISION WHICH 

READS AS FOLLOWS? 


= Beh 


LET US NOW LOOK AT THE APPLICABILITY OF 
SECTION 45a OF THE ACT TO THE INSTANT SITUATION. 
THE INTERVENER AND THE HOSPITALS HAVE BEEN PARTIES 
TO A SERIES OF COLLECTIVE AGREEMENTS OVER A PERIOD 
OF MANY YEARS. THE RESPONDENT HOSPITALS, HOWEVER, 
ONLY VOLUNTARILY RECOGNIZED THE INTERVENER AS 
BARGAINING AGENT FOR THE REGISTERED NURSING 
ASSISTANTS FOR THE FIRST TIME DURING THE 
NEGOTIATIONS FOR THE CURRENT COLLECTIVE AGREEMENTS.» 
WE SEE NO REAL DISTINCTION BETWEEN THE INCORPORATION 
OF THIS CLASSIFICATION OF EMPLOYEES INTO THE BARGAIN- 
ING UNITS COVERED BY THE RENEWED COLLECT!IVE AGREEMENTS 
THAT WERE EXECUTED ON FEBRUARY 13TH OF THIS YEAR AND 
THE VOLUNTARY RECOGNITION OF THE INTERVENER AS BARGAIN- 
ING AGENT FOR UNITS COMPOSED SOLELY OF REGISTERED 
NURSING ASSISTANTS AND THE SUBSEQUENT ENTERING INTO 
SEPARATE COLLECTIVE AGREEMENTS COVERING THESE EMPLOYEES. 
IN EFFECT THEN, THE CURRENT COLLECTIVE AGREEMENTS BE- 
TWEEN THE INTERVENER AND THE HOSPITALS ARE FIRST AGREE- 
MENTS AS THEY RELATE TO THE REGISTERED NURSING ASSIST-— 
ANTS. THIS BEING SO, SECTION 45A IS AVAILABLE TO THE 
APPLICANT WHO IS CHALLENGING THE RIGHT OF THE INTER- 
VENER TO REPRESENT THE REGISTERED NURSING ASSISTANTSe 
IN VIEW OF THE BOARD'S FINDING THAT AT THE TIME THE 
CURRENT COLLECTIVE AGREEMENTS WERE ENTERED INTO THE 
INTERVENER REPRESENTED NONE OF THE REGISTERED NURSING 
ASSISTANTS AT THE THREE HOSPITALS, THE BOARD, PURSUANT 
TO SECTION 45A OF THE ACT, DECLARES THAT THE INTERVENER, 
AT THE RELEVANT TIME, WAS NOT ENTITLED TO REPRESENT THE 
REGISTERED NURSING ASSISTANTS IN THE EMPLOY OF THE RES-— 
PONDENT HOSPITALSe ACCORDINGLY, THE COLLECTIVE AGREE- 
MENTS EXECUTED ON FEBRUARY 13TH, 1968 ARE VOID WITH 
RESPECT TO THE REGISTERED NURSING ASSISTANTS AND ARE 
NOT A BAR TO THE INSTANT APPLICATIONS FOR CERTIFICATION 
OF THE APPLICANT. WE WOULD ADD THAT SINCE THAT ACTION 
OF THE APPLICANT AND THE HOSPITALS IN RELATION TO THE 
REGISTERED NURSING ASSISTANTS WAS TANTAMOUNT TO ENTER— 
ING INTO A FIRST AGREEMENT COVERING THIS CLASSIFICATION 
OF EMPLOYEES, THE ABOVE FINDING IS CONSISTENT WITH THE 
PROVISIONS OF SECTION 45a(4) oF THE AcT. (SEE ESSEX 
HEALTH ASSOCIATION CASE, O.L.~R.B. MONTHLY REPORT, 


JANUARY 1968, P. 974.) 


Ze COUNSEL FOR THE INTERVENER MADE THE FOLLOWING SUBMISSIONS 
IN SUPPORT OF HIS REQUESTS 


ss THE ABOVE DECLARATION UNDER SECTION 45A CONTAINED IN 
PARAGRAPH 16 OF ITS DECISION WAS NOT NECESSARY TO THE 
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DISPOSITION OF THE MATTER BEFORE IT AND |S SEVERABLE 
FROM IT. IN FACT, THE OPERATION OF 454 OF THE ACT 
1S DEPENDENT ON AN APPLICATION OF AN EMPLOYEE OR 
TRADE UNION AND ACCORDING TO THE RULES OF PROCEDURE 
AND REGULATIONS OF THE BoaRD (SEE RuLe 12) muSsT BE 
MADE ON FORM 13. THIS FORM SPECIFICALLY REFERS TO 
AN APPLICATION UNDER 45a. IN THE INSTANT CASE, NO 
SUCH APPLICATION WAS MADE BY ANY PARTY TO THE 
PROCEEDINGS. IN PURPORTING TO MAKE SUCH A DECLARA- 
TION THE BOARD HEREBY EXCEEDED I TSJURISDICTION. 

TO ANALOGIZE, THE BOARD CANNOT DECIDE AN APPLICATION 
FOR CERTIFICATION WHERE NO APPLICATION HAS BEEN FILEDe 
NOR CAN ITy IN AN APPLICATION FOR CERTIFICATION, 
DECLARE UNDER SECTION 45A WHERE NO SUCH APPLICAT/ ON 
|S BEFORE IT, AND PARTICULARLY WHERE NO DECLARATION 
|S NECESSARY TO ITS DISPOSITION OF THE CERTIFICATION 
MATTER. SECTION 45a(4) 1S, IN ANY EVENT, DEPENDENT 
ON 45a(1) WHICH REQUIRES AN APPLICATION BEFORE THE 
BOARD CAN EXERCISE ITS JURISDICTION’ 


IN THE ALTERNATIVE, THE MAJORITY OF THE BOARD 

EXCEEDED ITSJURISDICTION IN MAKING THE DECLARATION 
QUOTED ABOVE IN THAT SECTION 45, 1S APPLICABLE ONLY 
WHERE A TRADE UNION HAS NOT CERTIFIED AS A BARGAINING 
AGENT FOR A BARGAINING UNIT OF EMPLOYEESe JHE INTER- 
VENER WAS CLEARLY CERTIFIED FOR NURSING ASSISTANTS 

AT BOTH THE ST. JOSEPH'S GENERAL HOSPITAL AND THE 
GENERAL HOSPITAL OF PoRT ARTHUR AND THAT THESE PERSONS 
WERE KNOWN AS "CERTIFIED NURSING ASSISTANTS" IN 1951, 
AT THE TIME OF THE CERTIFICATES. IT 1S NOT DISPUTED 


THAT THIS TITLE WAS CHANGED TO REGISTERED NURSING 


ASSISTANTSe UNDER THESE CIRCUMSTANCES, THE |INTERVENER 
SUBMITS THE BOARD EXCEEDED ITS JURISDICTION IN MAKING 
A DECLARATION UNDER THE SECTIONe 


IN THE ALTERNATIVE, THE INTERVENER SUBMITS THAT THE 
BOARD EXCEEDED ITS JURISDICTION IN MAKING SUCH A 
DECLARATION BECAUSE SUCH DECLARATION CAN ONLY BE MADE 
WITHIN THE PERIOD OF THE FIRST YEAR "THAT THE FIRST 
COLLECTIVE AGREEMENT BETWEEN THEM !|S IN OPERATION". 
IT WILL BE CLEAR FROM THE FACTS THAT THE PARTIES HAD 
ENTERED INTO A SERIES OF COLLECTIVE AGREEMENTS FROM 
lypl up TO AND INCLUDING THE ONE OF FEBRUARY 13TH, 
1908. 
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a WITH REFERENCE TO PARAGRAPH 1 OF COUNSEL'S LETTER, 
WE WOULD POINT OUT THAT IT WAS COUNSEL FOR THE INTERVENER WHO 
RAISED THE ISSUE OF THE APPLICABILITY OF SECTION 45A OF THE 
ACT AT THE HEARING OF THE INSTANT APPLICATION. AT NO TIME DID 
HE SUGGEST THAT THE BOARD WAS WITHOUT JURISDICTION TO MAKE A 
DETERMINATION WITH RESPECT TO SECTION 45A IN THE ABSENCE OF A 
SEPARATE APPLICATION FOR A DECLARATION TERMINATING BARGAINING 
RIGHTS MADE UNDER THAT SECTION. THE BOARD ACCORDINGLY ENTER= 
TAINED FULL ARGUMENT AS TO THE EFFECT OF THE SECTION AND MADE 
ITS DETERMINATION BASED ON THE ARGUMENT IN PARAGRAPH 16 OF ITS 
DECISION OF SEPTEMBER 26TH. FURTHER, A DETERMINATION ON THIS 
ISSUE WITH WHICK THE BOARD WAS CONFRONTED |S BOTH DESIRABLE 
AND NECESSARY TO THE DECISION. IN ANY EVENT, THE BOARD DOES 
NOT ACCEPT THE SUBMISSION OF COUNSEL THAT A SEPARATE APPLICA-— 
TION MUST BEMADE UNDER SECTION 45A BEFORE THE BOARD CAN CON- 
SIDER THE SECTION IN A CERTIFICATION APPLICATION, PARTICULARLY 
IN THE LIGHT OF THE MATTERS RAISED IN THE INSTANT APPLICATION 
(SEE ROTOR ELECTRIC COMPANY CASE, O.L.R.B. MONTHLY REPORT, 
AuGUST 1965, Pe 365). THE BOARD HAS ALREADY DEALT WITH SEC— 
TION 45a(4) IN PARAGRAPH 16 OF ITS DECISION DATED SEPTEMBER 
2OTH, 1968. 


4, WITH RESPECT TO THE ALTERNATIVE SUBMISSIONS OF 
COUNSEL CONTAINED IN PARAGRAPH 2 OF HIS LETTER, WE DO NOT 
DISPUTE THE STATEMENT THAT THE INTERVENER WAS CERTIFIED IN 
1951 AS BARGAINING AGENT FOR THE OCCUPATIONAL CLASSIFICATIONS 
OF WHAT |S NOW KNOWN AS REGISTERED NURSING ASSISTANTS AT ST. 
JOSEPH'S GENERAL HOSPITAL AND THE GENERAL HOSPITAL OF PORT 
ARTHUR.» WE WOULD POINT OUTy HOWEVER, THAT IN NONE OF THE 
COLLECTIVE AGREEMENTS NEGOTIATED WITH THE HOSPITALS, PRIOR 
TO THE CURRENT COLLECTIVE AGREEMENTS, DID THE INTERVENER 
EVEN PURPORT TO BARGAIN ON BEHALF OF THE REGISTERED NURSING 
ASSISTANTS. 


De THE FURTHER ALTERNATIVE SUBMISSION OF COUNSEL 
CONTAINED IN PARAGRAPH 3 OF HIS LETTER HAS BEEN DEALT WITH BY 
THE BOARD IN ITS DECISION OF SEPTEMBER 26TH, 1968. 


6. HAVING REGARD TO ALL THE ARGUMENTS ADVANCED BY 
COUNSEL IN HIS LETTER OF OCTOBER 2lsT, 1968, WE REVECT HIS 
SUBMISSIONS THAT THE BOARD EXCEEDED ITS JURISDICTIONe FURTHER, 
THE BOARD FINDS NO REASON NOR DOES IT DEEM IT ADVISABLE TO VARY 
OR REVOKE ANY PART OF ITS DECISION OF SEPTEMBER 26TH, 1968. 


ee THE REQUEST OF THE INTERVENER, ACCORDINGLY, |S 
DENIED. 


DECISION OF BOARD MEMBER P.J. O'KEEFFES NovemBeR l, 1968. 
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THE REQUEST FOR RECONS!DERATION OF THE BoARD's DECISION 
OF SEPTEMBER 26TH, 1968 1S DIRECTED TOWARD THE DEGISION OF THE 
MAJORITYe ACCORDINGLY, | DO NOT FEEL CALLED UPON TO COMMENT 
FURTHER EXCEPT TO REFER TO MY MINORITY DECIS{ON OF THE SAME DATE® 


14678-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES APPLICANT) Ve THE 
BOARD OF EDUCATION FOR THE CITY OF PETERBOROUGH | RESPONDENT) Ve 


GROUP OF EMPLOYEES (OBJECTORS )« 


BEFORE: GsW.e REED, Q-C.y CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND HeFe |RWINe 


DECISION OF THE BOARD: NOVEMBER 6, 1968. 


Ds BY LETTER DATED OCTOBER 22, 1968 THE RESPONDENT HAS 
APPLIED TO THE BOARD TO RE-HEAR THE APPLICATION MADE BY THE 
APPLICANT IN ORDER TO PERMIT THE RESPONDENT "+o SUBMIT EV! DENCI- 
ARY PROOF" OF A COLLECTIVE AGREEMENTe THE HISTORY OF THIS MATTER 
1S SET OUT IN PARAGRAPHS 2 TO 5 OF THE BoARD'S DECISION IN THIS 
CASE, DATED OcToBER 10, 1968. THIS IS THE SECOND REQUEST TCG RE- 
CONSIDER OUR ORIGINAL RULING. : 

eG IN SUPPORT OF ITS REQUEST THE RESPONDENT MAKES TWO 
STATEMENTS WHICH REQUIRE COMMENT THE FIRST IS THAT THE BOARD 
FOUND THE CARETAKERS AND MAINTENANCE ASSOCIATION TO BE A TRADE 
UNION WITHIN THE MEANING OF THE ACT. THE BOARD IN ITS DECISION 

OF OcTOBER 10, 1968 wAS VERY CAREFUL NOT TO MAKE SUCH A FINDING. 
THE LANGUAGE IN PARAGRAPHS 6 AND 14 1S QUALIFIED BY THE WORD 
N'appEAR’ oR “APPEARS. AGAIN IT 1S CLEAR FROM PARAGRAPH 6 THAT 
THE BOARD WAS LOOKING ONLY AT THE CONSTITUTION OF THE ASSOCIATION, 
AND IN DECIDING WHETHER SUCH A GROUP IS A TRADE UNION WITHIN THE 
MEANING OF THE LABOUR RELATIONS ACT THE BOARD MAY REQUIRE EV! DENCE 
OF OTHER MATTERS, FOR EXAMPLE, THE EVENTS LEADING UP TO ITS FORMA- 
TION AND ITS RELATIONSHIP WITH THE RESPONDENT. 


36 THE RESPONDENT ALSO SUGGESTS THAT THE BOARD FOUND THERE 
WAS IN EXISTENCE "AN AGREEMENT" BUT THAT ITS TERMS HAD NOT BEEN 
PROVED. HOWEVER, PARAGRAPH 14 oF THE DECISION PLAINLY STATES 

Mali THOUGH NO AGREEMENT WAS IN FACT PROVED’. |F THE AGREEMENT WAS 
NOT PROVED THE BOARD COULD NOT HAVE FOUND THAT IT WAS IN EXISTENCE. 


4, |T SHOULD PERHAPS BE POINTED OUT THAT THE EVIDENCE CON- 
CERNING BOTH THESE MATTERS RAISED BY THE RESPONDENT IN ITS REQUEST 
TO RE-OPEN THE APPLICATION WAS ADDUCED AT THE FIRST HEARING OF THIS 
CASE WHICH THE RESPONDENT CHOSE NOT TO ATTENDe 
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be THE OTHER MATTERS SET OUT IN THE RESPONDENT'S LETTER 
OF OCTOBER 22ND WERE THE SUBJECT OF ARGUMENT BY THE RESPONDENT 
AT THE SECOND HEARING IN THIS CASE AND WERE FULLY CONSIDERED BY 
THE BOARD IN ITS DECISION REFERRED TO ABOVE. 


6. HAVING REGARD TO THE ABOVE CONSIDERATIONS AND TO ALL 
THE CIRCUMSTANCES SURROUNDING THIS MATTER, THE REQUEST OF THE 
RESPONDENT IS DENIEDe 


7° THE PARTIES ARE DIRECTED TO MEET FORTHWITH IN COMPLI-— 
ANCE WITH THE EARLIER INSTRUCTIONS OF THE REGISTRAR IN ORDER TO 
MAKE THE NECESSARY ARRANGEMENTS FOR THE TAKING OF THE REPRESENTA-— 
TION VOTE DIRECTED BY THE BOARD IN ITS DECISION DATED OCTOBER 10, 


1968 es 


EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE 


15260-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 249 (APPLICANT) v. MASTER CRAFT BRIDGE AND ENGINEERING LTD. 
(RESPONDENT). 


8. |T 1S THE PRACTICE OF THE BOARD TO HOLD A HEARING IN 
CERTIFICATION CASES EXCEPT THOSE FALLING WITHIN THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE LABOUR RELATIONS ACT. ON SUCH HEARINGS 
THE BOARD WILL MAKE INQUIRIES CONCERNING DEFECTS IN MEMBERSHIP EVI- 
DENCE, SUCH AS THE OMISSION OF A DATE ON A CARD OR THE AMOUNT PAID. 
HEARINGS SELDOM TAKE PLACE IN CONSTRUCTION INDUSTRY CASES AND WHERE 
DEFECTS OCCUR IN THE MEMBERSHIP EVIDENCE, THE BOARD MUST EITHER L!ST 
THE MATTER FOR A HEARING OR SEND OUT AN OFFICER TO MAKE AN INVEST! GA- 
TION. IN THIS CASE, THE LATTER COURSE WAS FOLLOWED BECAUSE ONE OF 
THE CERTIFICATES OF MEMBERSHIP FILED BY THE APPLICANT WAS NOT PROPER— 
LY COMPLETED. THE BOARD DESIRES TO EMPHASIZE ONCE AGAIN THAT REPRE- 
SENTATIVES OF TRADE UNIONS SHOULD TAKE CARE TO ENSURE THAT THEIR 
CARDS AND RECEIPTS ARE PROPERLY AND COMPLETELY FILLED OUT IF THEY 
WISH TO AVOID DELAY IN THE PROCESSING OF AN APPLICATION. SEER. G. 
BALL LIMITED CASE (BOARD FILE No. 13899-67-R). 


9. WITH RESPECT TO MATTERS RAISED IN PARAGRAPH 13 OF THE 
RESPONDENT'S REPLY», THESE ARE NOT MATTERS WHICH THE BOARD NORMALLY 
TAKES INTO CONSIDERATION IN DECIDING WHETHER TO ISSUE A CERTIFICATE 
OR NOTe SEE, FOR EXAMPLE, TRAUGOTT CONSTRUCTION LIMITED CASE O.L. 
R.B. MONTHLY REPORT, FEBRUARY, 1967, P. 920, WHERE THE BOARD SAID? 


"WITH RESPECT TO THE MATTERS RAISED IN THE RESPON- 
DENT'S REPLY, IT !S POINTED OUT THAT THE FACT THAT A 
PROJECT AFFECTED BY THE APPLICATION WILL BE COMPLETED 
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SHORTLY, THAT NO FURTHER PROJECTS ARE PLANNED FOR THE 
AREA AND THAT THE RESPONDENT WILL NOT HAVE EMPLOYEES 
WORKING IN THE AREA ARE NOT MATTERS THAT THE BOARD 
NORMALLY CONSIDERS !N DECIDING WHETHER A CERTIFICATE 
SHOULD ISSUE TO THE APPLICANT. JHE QUESTION 18 WHETHER 
THERE WERE EMPLOYEES IN THE BARGA!Wi KG UNIT OM THE DATE 
OF THE MAKING OF THE APPLICATION. SEE SECTION 7 oF THE 
LABOUR RELATIONS ACT, AND ATCO |KDUSTRIES LTDey OoL-R.B. 
MONTHLY REPORT, MARCH, 1966, Pe 905 AND MOLLENHAVER 
CONTRACTING COMPANY LIMITED CASE, BOARD FILE No. 

1141 5-R." 


WE SEE NO REASON FOR DEPARTING FROM THIS POLICY | THIS 
CASE AND ACCORDINGLY A CERTIFICATE WILL ISSUE TO THE APPLICARTs 


(NovemBer 12, 1968). 
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STATISTICAL TABLES FOR NOVEMBER 1968 


TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
NOVEMBER 1st 8 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


le CERTIFICATION te 691 661 
ae DECLARATION TERMINATING 
BARGAINING RIGHTS es 4 61 
aie DECLARATION OF SUCCESSOR 
STATUS - 10 23 
lV. DECLARATION THAT STRIKE 
UNLAWFUL 3 30 30 
Ve DECLARATION THAT LOCK- 
Out UNLAWFUL aM & as 
Vi. CONSENT TO PROSECUTE 20 79 09 


Vil. COMPLAINT OF UNFAIR 
PRACTICE IN —EMPLOYMENT 


(Section 65) a 122 126 
Vill. MISCELLANEOUS ae _4o eS) 
TOTAL 119 1018 1037 


TABLE || 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
cet SE NEE ee Seen eee 
NOVEMBER lst 8 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 93 716 611 
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TABLE I 11 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS BOARD BY MAJOR TYPES 


NUMBER FILED 
NOVEMBER lst 8 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 
iS CERTIFICATION 87 716 658 


ll. DECLARATION TERM! NATING 
BARGAINING RIGHTS 5 38 52 


Ae es DECLARATION OF SUCCESSOR 
STATUS | ~ 13 le 


Lvs DECLARATION THAT STRIKE 
UNL AWFUL 3 30 30 


Ne DECLARATION THAT LOCK= 
Out UNLAWFUL i L 12 


Vi. CONSENT TO PROSECUTE 2 69 80 


Ae ie COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 13 135 125 


VVHAY MISCELLANEOUS 


Ie | 
nr 
os t 


TOTAL 
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FABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
NOVEMBER lst 8 MTHS FISCAL YR. NOVEMBER lst 8 MTHS FISCAL Y 


1968 1968-69 1967-68 1968 1968-69 1967-68 


fe CERTIFICATION 


GRANTED 63 490 L467 2188 16140 15871 
DISMISSED 13 161 140 916 5439 9303 
WITHDRAWN iahk 5S goon 144 1089 1168 

TOTAL mee 716 658 3248 22668 26342 


||. TERMINATION 
OF BARGAINING 


RIGHTS 
GRANTED 5) ad 22 104 509 347 
DISMISSED y 13 28 365 513 867 
WI THDRAWN ea! fh ane | 50 108 a 
te ane! _38 ma 519 1130 121 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. TOMAESAEOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
NOVEMBER lst 8 MONTHS FISCAL YRe 


1968 1968-69 1967-68 


l11. DECLARATION THAT STRIKE 


UNL AWFUL 
GRANTED a 2 
DISMISSED ~ 2 3 
WITHDRAWN 3 27 25 
TOTAL 5) 30 30 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED = = = 
DISMISSED BY 2 
WITHDRAWN ~ 2 Ti 
TOTAL A: 4 ze 
—= == = 
V. CONSENT TO PROSECUTE 
GRANTED 2 TY 5 
DISMISSED ig 12 8 
WITHDRAWN 7 6 67 
TOTAL _12 _69 _80 
V\|. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
GRANTED - 7 2 
DISMISSED 5 53 a 
Wi THDRAWN 8 he) 23 
TOTAL aid 132 ae 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
NOVEMBER lst 8 MTHS FISCAL YR. 


1968 1968-69 1967-68 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE a eZ tor 
PosT-HEARING VOTE 6 34 29 
BALLOTS Not COUNTED - = - 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE ~ 2 9 
POST-HEARING VOTE L 23 PM 
BALLOTS Not CouNnTED ~ ue 3 

TOTAL Ld: (C2 (02 


*|NCLUDES APPLICANT—INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER |S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
NOVEMBER lst 8 MTHS FISCAL YR. 


1968 1968-69 1967-68 


*#RESPONDENT UNION SUCCESSFUL ~ - ak 
RESPONDENT UNION UNSUCCESSFUL 3 14 gf 
TOTAL 3 14 i2 


*|N TERMINATION PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT |S A GROUI| 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION IS THUS THE RESPONDENT 


Covernment 
ublications 


EMBER 1968 


VTARIO LABOUR RELATIONS BOARD 


‘ } 
Mise , 


om 


id. 


ee 


CASE LISTINGS DECEMBER 1968 


CERTIFICATION 
4 BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATION FOR DECLARATION THAT LOCKOUT 
UNL AWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


APPLICATION UNDER SECTION 63 (FINANCIAL 
STATEMENT ) 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION FOR CONSENT TO EARLY TERMINATION. 
OF COLLECTIVE AGREEMENT 


APPLICATION FOR DETERMINATION UNDER 
SeEcTION 79(2) 


JURISDICTIONAL DISPUTES 


APPLICATIONS FOR RECONS!DERATION OF BOARD'S 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 

14403-68-R: THE BOARD OF GOVERNORS OF THE 
UNIVERSITY OF WESTERN ONTARIO 

14862-68-R: ACME PAPER PRopucTts COMPANY LIMITED 

15198-68-R: SouTH EAST NORFOLK DisTRICT HIGH 
SCHOOL BOARD 

15235-68-R: ITT CANADA LTDe 

15241-68-R: NIAGARA FRONTIER CATERERS LIMITED 

15243-68-R: FISHER GOVERNOR COMPANY OF CANADA 
LIMITED 


15254-68-R: 
15276-68-R: 
15325-68-R: 


15352-68-R: 
15385-68-R: 
15397-68-R: 


INLAND PUBLISHING COs, LIMITED 

WMe FINKLE MACHINE LIMITED 

UNITED COUNTIES OF NORTHUMBERLAND 
AND DURHAM 

LAIDLAW TRANSPORT LIMITED 

ROTHWAY CONCENTRATES LIMITED 

CONSOL! DATED-BATHURST LIMITED 


PAGE 
865 


876 
880 


880 


881 


882 


882 


883 


883 


884 


885 


885 


885 


886 
888 


894 
896 
903 


905 
910 
911 


915 
916 
918 
920 


TERMINATION 


15249-68-R: VIRCHEM OF CANADA, LIMITED 921 
15426-68-R: DELTA ELECTRONICS LIMITED 923 
15463-68-R: Spruce Motors Co. LTD. 924 


LOCKOUT UNLAWFUL 
15368-68-U: THE SKINNER SCHOOL BUS LINES 
LIMITED 927 


SECTION 65 
14439-68-U: THE GREAT ATLANTIC AND PACIFIC TEA 
Co. LIMITED (KNOWN AS A. & Py 
Foop STorES) 928 
14600-68-U: SKLAR DIVISION, STANCOR LIMITED AND 
UPHOLSTERERS |NTERNATIONAL UNION 


OF NORTH AMERICA, Local 50 934 

14960-68-U: NORRENA ELECTRIC LIMITED 935 
WRITTEN REASONS 

14960-68-U; NORRENA ELECTRIC LIMITED 936 


SECTION 65 
15178-68-U; THE GOVERNOR AND COMPANY OF ADVENTURERS 
OF ENGLAND TRADING INTO HuDSsoN!s Bay, 
OPERATING AS HuDSON!'S Bay COMPANY 944 


15377=60-U2 UoAaWe 947 


SECTION 79(2) 
15200-68-M; CANADIAN UNION OF PUBLIC EMPLOYEES 
AND GEORGE SHOEMAKER 949 


JURISDICTIONAL DISPUTE 
14500(a)-68-JD: UNITED PAPER MAKERS AND PAPER WORKERS 
Locac 135-= ALF. ue = GC OA INGTER— 
NATIONAY BROTHERHOOD OF PULP, SULPHITE 
AND PAPER MILL WORKERS - LOCAL No. 71 


Wek eC eee, 95x 
RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 
15312-68-R: PRoDUCERS CONTAINER (CANADA) LTD. 960 
15315-68-R: Nick MASNEY HoTELS LIMITED 961 
15315-68-R: Nick MASNEY HOTELS LIMITED 965 
15393-68-R: CENTRAL STRUCTURES LIMITED 967 
RECONSIDERATION OF BOARD'S Division —- SECTION 65 
15377-68-U; U.A.W. 968 
13. EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 969 


14. TRUSTEESHIP REPORT 970 


STATISTICAL TABLES FOR DECEMBER 1968 


TABLE PAGE 
le APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 972 
Mee" HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 972 
Mich. APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAYOR TYPES 973 
lV. APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 974 
bales REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 976 
ie ae REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD 976 


- 865 - 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


a 


DURING DECEMBER 1968 


BARGAINING AGENTS CERTIFIED DURING OCTOBER 


No VoTE CONDUCTED 


14720-68-R: CANADIAN UNION OF PuBLic EmpLoYees (APPLICANT) Ve THE BOARD 
OF EDUCATION FOR THE CITY OF CHATHAM (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN CUSTODIAL OR MAIN-= 
TENANCE DUTIES EMPLOYED IN THE PUBLIC SCHOOL SYSTEM WITHIN THE CORPORATE 
LIMITS OF THE CITY OF CHATHAM, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR AND OFFICE STAFF." (61 EMPLOYEES IN THE UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15198-68-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve SOUTH EAST 
NORFOLK DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF SOUTH EAST NORFOLK DISTRICT HIGH SCHOOL BOARD EN- 
GAGED IN MAINTENANCE SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (19 EMPLOYEES 
IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 894). 


15228-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC 
(APPLICANT) V. THE GEORGE TAYLOR HARDWARE LIMITED (RESPONDENT). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT SUDBURY, 
SAVE AND EXCEPT ASSISTANT OFFICE MANAGER, PERSONS ABOVE THE RANK OF 
ASSISTANT OFFICE MANAGER, SECRETARY TO THE MANAGER AND SALES STAFF.” 

(9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15243-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve FISHER 
GOVERNOR COMPANY OF CANADA LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OByecToRS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOTMORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND STUDENTS EMPLOYED IN 
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CONNECTION WITH A UNIVERSITY CO-OPERATIVE TRAINING PROGRAM," 
(173 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT PLANT INDUSTRIAL ENGINEERING STAFF AND TOOL DRAFTSMEN 
ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICATION OF OFFICE 
STAFF. 


(SEE INDEXED ENDORSEMENT PAGE 905), 


15254-68-R: Local 12-L, LiITHOGRAPHERS AND PHOTOENGRAVERS |NTERNATI ONAL 
UNION APPLICANT) Ve INLAND PUBLISHING COs, LIMITED (RESPONDENT) Vv. 
INTERNATIONAL BROTHERHOOD OF BOOKBINDERS LocaL #28 (|NTERVENER). 


UNIT: "ALL PHOTOL!THOGRAPHIC OFFSET PRESSMEN, THEIR APPRENTICES, FEEDERS 
AND HELPERS AND ALL PHOTOL! THOGRAPHIC OFFSET CAMERAMENy PLATEMAKERS AND 
THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP OF 
CHINGUACOUSY IN THE COUNTY OF PEEL SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (18 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 910). 


15257-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE PuBLic 
SCHOOL BOARD OF THE TOWNSHIP SCHOOL AREA OF THE TOWNSHIP OF DUNWICH 
(RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN AND OFFICE STAFF." (8 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT WORKING 
FOREMEN ARE | NCLUDED !N THE BARGAINING UNI Te 


15276-68-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NO~ 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
WM. FINKLE MACHINE LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPER- 
ATING ENGINEERS, LOCAL 793 aren #1 ) Ve INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, LOCAL 721 (|NTERVENER 


aes 


UNIT #l: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS SHOP AT BELLEVILLE, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE STAFF." 


(2 EMPLOYEES IN THE UNIT)« 


UNIT #2: "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN THE 
INSTALLATION OF PREFABRICATED STEEL IN PRINCE EDWARD COUNTY AND THE TOWN— 
SHIPS OF LAKE, TUDOR, GRIMSTHORPEy MARMORA, MADOC, ELZEVIR, RAWDONy, HUNT— 
INGDON,y HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 

HASTINGS AND THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY 


- 867 - 


IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (4 EMPLOYEES IN 
THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 911). 


15324-68-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve ESSEX 
DisTRICT HIGH SCHOOL BOARD (RESPONDENT). 


UNITs "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, 
SERVICES AND PLANT OPERATIONS SAVE AND EXCEPT NON-WORKING FOREMEN, 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND OFFICE STAFF." 
(12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15326-68-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve. FERROX 
[RON LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PRESCOTT, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(23 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
15329-68-R: AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA 


A.FeL. Coli0.'CeL.C.) (CAPPLYCANT )\v. (CRABTREE! Me aT PACKERS. LiMiTED 
RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” 
(23 EMPLOYEES IN THE UNIT). 


15343-68-R: OFFICE & PROFESSIONAL EMPLOYEES |NTERNATIONAL UNION LOCAL 
131 AFL-CIO (APPLICANT) v. PUROLATOR PRopucts (CANADA) LiMiTED 
(RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT THE TOWN OF MISSISSAUGA, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PERSON- 
NEL ASSISTANT, SALESMENy ONE SECRETARY TO THE PRESIDENT, ONE SECRETARY TO 
THE GENERAL MANAGER, DRAFTSMENy LABORATORY TECHNICIANS, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED FOR THE 
SCHOOL VACATION PERIOD AND STUDENTS EMPLOYED UNDER A CO-OPERATIVE TRAINING 
PROGRAM." (24 EMPLOYEES IN THE UNIT)+ 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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15344-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) V- 
LoRENCE PRobucTts LIMITED (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(46 EMPLOYEES IN THE UNIT). 


15351-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) V. NORTH 
Essex DisTRicT HIGH SCHOOL BOARD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN MAINTENANCE, 

SERVICES AND PLANT OPERATIONS, SAVE AND EXCEPT THE BUSINESS ADMINISTRATOR 
AND SECRETARY-TREASURER, AND PERSONS ABOVE THE RANK OF BUSINESS ADMINIS- 
TRATOR AND SECRETARY=TREASURER." (11 EMPLOYEES IN THE UNIT)« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


15361-68-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LOCAL 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CRYSTALL GLASS AND 
PLastics LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (8 EMPLOYEES IN THE UNIT Je 


15365-68-R: GENERAL TRUCK DRivers' UNION, LOCAL 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve SQUARE DEAL CARTAGE LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOL!TAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(22 EMPLOYEES IN THE UNIT). 


15366-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local 249 (APPLICANT) Ve CANADIAN SEATING COs LTD. (RESPONDENT). 


UNIT: ‘ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE 
TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, 
REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE COUNTY 
OF LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT) 


15371-68-R: BRICKLAYERS, MASONS AND PLASTERERS! INTERNATIONAL UNION OF 
AMERICA (APPLICANT) Ve WOLFOND CONSTRUCTION LIMITED (RESPONDENT). 


EMBED in. 


UNIT: "ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND 
STONEMASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF WELLINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT). 


15372-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve FLINT 
MANUFACTURING & SALES LTD. (RESPONDENT ). 


Units “ALL EMPLOYEES OF THE AUTOMATIC PLAST!ICS COMPANY DIVISION OF 

THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (58 EMPLOYEES IN 
THE UNIT) 


15378-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local 2486 (APPLICANT) Ve C. Aw PitTS CONSTRUCTION (ONTARIO) LIMITED, 
MCNAMARA CORPORATION LIMITED AND ATLAS CONSTRUCTION CO LIMITED (JOINT 
VENTURE ) (RESPONDENT). 


UNITs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIP OF SOUTH LORRAINE IN THE DISTRICT OF TEMIS-— 
KAMING AND THE MUNICIPALITIES IMMEDIATELY ADJACENT THERETO, SAVE AND 
EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe" (9 EMPLOYEES IN THE UNIT). 


15379-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve Ce As Pitts ConsTRUCTION (ONTARIO) LIMITED, MCNAMARA 
CORPORATION LIMITED AND ATLAS CONSTRUCTION Co LiMiTED (JOINT VENTURE) 
(RESPONDENT ). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SOUTH 
LORRAINE IN THE DISTRICT OF TEMISKAMING AND THE MUNICIPALITIES 
IMMEDIATELY ADJACENT THERETO, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY EN- 
GAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(53 EMPLOYEES IN THE UNIT). 


15380-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 880 
AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve THE CORPORATION OF 
THE TOWNSHIP OF MERSEA (RESPONDENT). 


UNIT: “ALL EMPLOYEES EMPLOYED BY THE RESPONDENT IN ITS ROAD DEPARTMENT, 
SAVE AND EXCEPT SUPERINTENDENT AND PERSONS ABOVE THE RANK OF SUPERINTEN- 
DENT AND PERSONS ABOVE THE RANK OF SUPERINTENDENT, AND OFFICE STAFF." 

(3 EMPLOYEES IN THE UNIT). 
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15384-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CONTINENTAL 
CAN COMPANY OF CANADA LIMITED (RESPONDENT )+ 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT 25 CHALLENGE ROAD, IN THE 
BOROUGH OF ETOBICOKE, SAVE AND EXCEPT FOREMEN,y PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (12 EMPLOYEES IN THE UNIT)» 


(HAVING REGARD TO THE FACT THAT THE RESPONDENT HAS MORE THAN 
ONE LOCATION IN THE MUNICIPALITY OF METROPOLITAN TORONTO AND HAVING 
REGARD TO THE AGREEMENT OF THE PARTIES). 


15385-68-R: GENERAL TRUCK DRIVERS LOCAL UNION 879 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve ROTHSAY CONCENTRATES LIMITED 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OByECTORS). 


UNit: ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF 
ITS PLANTS AND PREMISES AT ELMIRA IN THE COUNTY OF WATERLOO AND ROTHSAY 
IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF." (24 EMPLOYEES IN THE UNIT)- 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 918). 


15391-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve RULIFF GRASS CONSTRUCTION CO~ LTD. (RESPONDENT )-« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, 
PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


15392-68-R: LocAL #28. INTERNATIONAL BROTHERHOOD OF BOOKBINDERS 


APPLICANT) Ve INLAND PUBLISHING COs LIMITED (RESPONDENT) - 


UNiT: “ALL EMPLOYEES IN THE BINDERY AND MAILING DEPARTMENT OF THE 
RESPONDENT !IN THE TOWNSHIP OF CHINGUACOUSY IN THE COUNTY OF PEEL SAVE 
AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, OFFICE AND SALES STAFFy PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (6 EMPLOYEES IN THE UNIT). 


15393-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve CENTRAL STRUCTURES LIMITED (RESPONDENT). 
UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 


THE DISTRICT OF RAINY RIVER, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORK! NG FOREMAN." (6 EMPLOYEES IN THE 


UNIT) 
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15395-68-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve WEST 
ELGIN DISTRICT HIGH SCHOOL BOARD (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT 
SECRETARY-TREASURER AND PERSONS ABOVE THE RANK OF SECRETARY 
TREASURER." (2 EMPLOYEES IN THE UNIT). 


15398-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) Vs. TRIPP 
CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: “ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP 
OF HOPE IN THE COUNTY OF DURHAM AND THE TOWNSHIPS OF SOUTH MONAGHAN, 
HAMILTON, HALDIMAND AND ALNWICK IN THE COUNTY OF NORTHUMBERLAND, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe”™ (2 EMPLOYEES IN THE UNIT) 


al 9-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocAL 1081 
APPLICANT) Ve WAYNE JUNIPER MASONRY (RESPONDENT). 
UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 


COUNTY OF GREY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE UNIT). 


15407-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Vv. SuDBURY 
MEMORIAL HOSPITAL (RESPONDENT) v. GRouPp oF EMPLOYEES (OBVECTORS). 


UNIT "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT SUDBURY, 
SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPER- 
VISORS, FOREMEN, PERSONS ABOVE THE RANKS OF SUPERVISOR AND FOREMAN, 
CHIEF ENGINEER, PERSONS COVERED BY THE SUBS!ISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND |NTERNATIONAL UNION OF OPERATING ENGINEERS, 
LOCAL 796, OFFICE STAFFy PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND SECURITY GUARDS." (220 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE 
TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND 
CARDIOLOGICAL TECHNICIANS. 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS WARD CLERKS, STORES CLERKS, 
PHYSIOTHERAPY AIDE, PHYSIOLOGY AIDE, PHARMACY ASSISTANTS, OPERATING 
ROOM CLERK, MESSENGERS, MEDICAL STENOGRAPHERS, MEDICAL RECORDS 
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TECHNICIAN, LABORATORY ASSISTANTS, INVENTORY CLERK, CLERK TYPISTS,y 
ADMITTING CLERKS, STENOGRAPHERS, SWITCHBOARD OPERATORS, X-RAY 
ASSISTANTS AND MEDICAL RECORDS CLERK ARE NOT EMPLOYEES OF THE RES- 
PONDENT INCLUDED IN THE BARGAINING UNITe 


15408-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 93 (APPLICANT) Ve OMEGA CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


UNIT: “TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT) 


15409-68-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
597 (APPLICANT) Ve Me SULLIVAN & SONS LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA AND THE JOWNSH!PS 
OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
MANe' (3 EMPLOYEES IN THE UNIT). 


15410-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL I|RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve POLLOCK - 
McGiBBON LIMITED (RESPONDENT). 


UNIT: ‘TALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN 
PRINCE EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, 
MARMORA, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, 
THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND THE TOWNSHIPS 
OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF 
NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT )« 


15411-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION LU] AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 


CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
MATTHEWS GROUP LIMITED (RESPONDENT )- 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS READY Mix DIVISION IN 
THE TOWNSHIP OF LONDON, COUNTY OF MIDDLESEX, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 

(12 EMPLOYEES IN THE UNIT). 


15420-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) V. COMMON CONSTRUCTION CO+ LTDe (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, 
PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT)+ 


15421-68-R: LABOURERS!’ INTERNATIONAL UNION OF NORTH AMERICA, Local 493 
APPLICANT) Ve ADANAC CONSTRUCTION (NORTHERN) LTD. (RESPONDENT). 


Unit: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN. (2 EMPLOYEES IN THE UNIT). 


15428-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 493 
(APPLICANT) Ve Ce Ae PITTS CONSTRUCTION (ONTARIO) LIMITED, MCNAMARA 
CORPORATION LIMITED AND ATLAS CONSTRUCTION CO LIMITED, (JOINT VENTURE) 
(RESPONDENT )e 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE TOWNSHIP OF SOUTH LORRAIN AND THE MUNICIPALITIES IMMEDIATELY AD- 
JACENT THERETO, ALL IN THE DISTRICT OF TIMISKAMING, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.’! 

(57 EMPLOYEES IN THE UNIT). 


15435-68-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve OMEGA CONSTRUCTION Coy, LTD (RESPONDENT). 

UNITs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 

THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON- 


WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT). 


15437-68-R: TORONTO TYPOGRAPHICAL UNION, Now 91 (APPLICANT) Ve THE 
ComPOSING Room LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO ENGAGED 
IN COMPOSING ROOM WORK, SAVE AND EXCEPT NON-WORKING FOREMAN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


15446-68-Rs UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 249 (APPLICANT) ve De. LEBLANC INC. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE 
TOWNSHIPS OF REAR OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, 
REAR OF YONGE AND ESCOTT, FRONT OF YONGE AND FRONT OF ESCOTT IN THE 
COUNTY OF LEEDS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 
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15447-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaAL UNION 93 (APPLICANT) Vv. WEINBERG BROS. INC. (RESPONDENT). 


UNitTs "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE INSTALLATION OF 
FLOOR COVERING IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFFe' (2 EMPLOYEES IN THE UNIT) 


15448-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve CANADIAN SODDING CONTRACTORS (WINDSOR) LTD. (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, 
PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 


15449-68-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve Me SULLIVAN & SON 
LiMiTED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe"™ (4 EMPLOYEES IN THE UNIT )e 


15459-68-R: AMALGAMATED CLOTHING WORKERS OF AMERICA CLC AFL-CIO 
APPLICANT) Ve MASON KNITTING LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ACTON, SAVE AND EXCEPT FOREMENy 
FORELADIES, PERSONS ABOVE RANK OF FOREMAN AND FORELADY, SALES AND OFFICE 
STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS 
PER WEEK." (85 EMPLOYEES IN THE UNIT)+ 


15474-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNA- 
MENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) ve CARPO STEEL (RESPONDENT). 


UNIT: ‘TALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LENNOX AND ADDINGTON, FRONTENAC AND THE TOWNSHIPS OF REAR 

OF LEEDS AND LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, REAR OF YONGE AND 

Escott, FRONT OF YONGE AND FRONT OF ESCOTT IN THE COUNTY OF LEEDS, SAVE 

AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK!NG 


FOREMAN." (6 EMPLOYEES IN THE UNIT)« 
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15475-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
OVERHEAD Door COMPANY OF OSHAWA (RESPONDENT). 


UNIT3 “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTY OF ONTARIO (EXCEPT THE TOWNSHIPS OF 
PICKERING, RAMA, MARA AND THORAH) AND THE COUNTY OF DURHAM (EXCEPT 

THE TOWNSHIP OF HOPE), SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


15477-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LOCAL UNION 93 (APPLICANT) V. STRADWICK INDUSTRIES LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE INSTALLATION OF 

FLOOR COVERING IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE 

AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (7 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO POST—HEARING VOTE 


14265-67-R: THE HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION - 
LocaL 261, OTTAWA (APPLICANT) Ve THE TALISMAN MoTOR INN (RESPONDENT) V- 
GRoup oF EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS HOTEL IN OTTAWA, SAVE 
AND EXCEPT ASSISTANT MANAGERS, THOSE ABOVE THE RANK OF ASSISTANT 
MANAGER, CATERING MANAGER, HEAD HOUSEKEEPER, HEAD CHEF, MAITRE "D", 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR (24) HouRS 
PER WEEK, AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." 

(95 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 43 
NUMBER OF PERSONS WHO CAST BALLOTS 42 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 23 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT L7 


15203-68-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve 
SEAFORTH COMMUNITY HOSPITAL (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SEAFORTH, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE 
DIETITIANSy STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 


EMPLOYED DURING THE SCHOOL VACATION PERIOD." (26 EMPLOYEES IN THE 
UNIT) 


See 


THE BOARD FURTHER DECLARED IN ITS DECISION DATED OCTOBER 30TH, 1968: 


THAT THE TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, 
OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALO-— 
GRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADI O— 
LOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 21 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 16 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


15236-68-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA — 
Loca UNion 46 (APPLICANT) Ve A & G SHANKS PLUMBING AND HEATING 

Limi TED (RESPONDENT )« 


UNIT: “ALL PLUMBERS AND PLUMBERS! APPRENTICES, STEAMFITTERS AND 
STEAMFITTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN METRO- 
POLITAN TORONTO, THE COUNTIES OF YORK AND PEEL, THE TOWNSHIP OF 
ESQUESING AND THE TOWNS OF OAKVILLE AND MILTON IN THE COUNTY OF 
HALTON AND THE TOWNSHIP OF PICKERING IN THE COUNTY OF ONTARIO, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON— 
WORKING FOREMAN." (15 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST phy 
NUMBER OF PERSONS WHO CAST BALLOTS oy 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPL! CANT 8 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING DECEMBER 


No Vote CONDUCTED 


14862-68-R: INTERNATIONAL BROTHERHOOD OF PuLp, SULPHITE AND PAPER MILL 


WorKERS AFL-C|O-CLC (APPLICANT) ve ACME PAPER PRODUCTS COMPANY LIMITED 
(RESPONDENT ) Ve. PRINTING SPECIALTIES AND PAPER PRODUCTS UNION, LOCAL 


466 (INTERVENER). (62 EMPLOYEES )« 


(SEE INDEXED ENDORSEMENT PAGE 888 iP 


15218-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
FOCAL UNION 1758 (APPLICANT) V~ ELROSE CONSTRUCTION CO~ (RESPONDENT). 


(7 EMPLOYEES). 


» O77 « 


15235-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
UE) (APPLICANT) Ve ITT CANADA LTD. (RESPONDENT). (74 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 896 ). 


15270-68-R: HoTet & RESTAURANT EMPLOYEES AND BARTENDER!S |NTERNATI ONAL 
UNION, RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, Local 254 
Nene Ve SCoTT's RESTAURANTS Co. LiMiTED (RESPONDENT). 

16 EMPLOYEES). 


15283-68-R: HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL 
UNION, RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, LOCAL 254 
(APPLICANT) Ve. SCoTT's RESTAURANTS CO.,LIMITED (RESPONDENT). 

(16 EMPLOYEES). 


15352-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 

UNION 41, LONDON, ONTARIO (APPLICANT) Vs. LAIDLAW TRANSPORT LIMITED 

aes tal Ve CANADIAN TRANSPORTATION WoRKERS! UNION No. 188 
INTERVENER). (2 EMPLOYEES). 


(SEE |NDEXED ENDORSEMENT PAGE 916). 


15388-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL 1988 (APPLICANT) ve Con-DIGN LiMiTED (RESPONDENT). (9 EMPLOYEES). 


15397-68-Rs LumMBER & SAWMILL WORKERS UNION LOCAL (APPLICANT) Ve 
CONSOL! DATED=BATHURST LIMITED (RESPONDENT) Vs. INTERNATIONAL WOODWORKERS 
OF AMERICA (INTERVENER) V. GROUP oF EMPLOYEES (OBvECTORS). 

(NO EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 920). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


15288-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) (APPLICANT) Ve SIMPLICITY PRoDUCTS LiMiTED (RESPONDENT) Ve 
SIMPLICITY WORKERS ASSOCIATION (INTERVENER). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT HESPELER, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, ALL 
OTHER SALARIED EMPLOYEES, AND STUDENTS EMPLOYED AS SUMMER WORKERS," 

(201 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 203 
NUMBER OF PERSONS WHO CAST BALLOTS 204 
BALLOTS SEGREGATED AND NOT COUNTED 6 
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NUMBER OF SPOILED BALLOTS if 
NUMBER OF BALLOTS MARKED |N FAVOUR 
OF APPLICANT 87 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 110 


15301-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 


(APPLICANT) Ve St. JOSEPH'S HOSPITAL (RESPONDENT) Ve CANADIAN UNION OF 
OPERATING ENGINEERS, LOCAL 101 (INTERVENER). 


VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS AND THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT !TS HOSPITAL IN 


TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER." (9 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 10 
NUMBER OF PERSONS WHO CAST BALLOTS 10 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 10 


CERTIFICATION DISMISSED SUBSEQUENT To POST-HEARING VOTE 


14678-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE BOARD 
OF EDUCATION FOR THE CITY OF PETERBOROUGH (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS)- 


UNIT: "ALL CARETAKERS AND MAINTENANCE STAFF IN THE EMPLOY OF THE 
RESPONDENT, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR AND OFFICE STAFF." (111 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 104 
NUMBER OF PERSONS WHO CAST BALLOTS 104 
NUMBER OF SPOILED BALLOTS Z 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 48 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 54 


14744-68-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 
397 (APPLICANT) Ve GM. & H.O. HOLMES LIMITED (RESPONDENT )« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF PORT ARTHUR, 
ENGAGED IN THE APPLICATION OF ROOFING MATERIAL (OTHER THAN WOOD SHINGLES 

AND METAL) SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODS 
AND EMPLOYEES OF THE RESPONDENT COVERED UNDER SUBS!STING COLLECTIVE AGREE- 
MENTS."' (13 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS! LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Ly 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


15233-68-R: RETAIL AND FOOD EMPLOYEES LOCAL UNION 175, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL-C!1O0-CLC 
(APPLICANT) Ve Fe We WOOLWORTH Co. LIMITED (RESPONDENT) Vs GROUP OF 
EMPLOYEES (OBJECTORS). 


Units “ALL EMPLOYEES AT |TS WAREHOUSE AT 2277 SHEPPARD AVENUE WEST, IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE 
THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." (65 EMPLOYEES IN THE 
UNIT )« 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 63 
NUMBER OF PERSONS WHO CAST BALLOTS 63 
NUMBER OF SPOILED BALLOTS aL 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 20 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ha 


15242-68-R: TeEAMSTERS' LOCAL UNION NOs 230, READY MIX, BUILDING SuPPLy, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Te 
(APPLICANT) V. HOFFMAN CONCRETE PRODUCTS LIMITED (RESPONDENT) V. GROUP 
oF EMpLovees (OByEcTORS). 


UNits: "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 


(6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 4 
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15296-68-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION 
Local 847 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DuTCH 
LAUNDRY AND DRY CLEANERS LTD. (RESPONDENT) Vs. GROUP OF EMPLOYEES). 


VOTING CONSTITUENCY: “ALL ROUTE SALESMEN OF THE RESPONDENT AT LONDON, 
SAVE AND EXCEPT ROUTE SUPERVISORS, THOSE ABOVE THE RANK OF ROUTE SUPER- 


VISOR, OFFICE AND SALES STAFF." (16 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REV! SED 


voTeRS! LIST Wis) 
NUMBER OF PERSONS WHO CAST BALLOTS 15 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF WHOLESALE AND RETAIL LAUNDRY AND 
DRY CLEANERS UNION OF LONDON 9 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 


15383-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JO!HNERS OF AMERICA, 
LocaL UNION 1758 (APPLICANT) ve DOMINION BRIDGE COMPANY LIMITED 
(RESPONDENT). (2 EMPLOYEES). 


15400-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaAL UNION 1758 (APPLICANT) ve JACKSON-LEWIS Co. LTD. (RESPONDENT). 
(2 EMPLOYEES). 


15417-68-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) Ve BOWER INSTALLATION 


Ltp., Box 2040, STATION By SCARBOROUGH, ONTARIO (RESPONDENT). 
(5 EMPLOYEES). 


15442-68-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve SUB-STRATA CONSTRUCTION LIMITED (RESPONDENT). 

(9 EMPLOYEES). 

15450-68-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 


CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve NEWMAN BRO. (RESPONDENT ) 
(8 EMPLOYEES )« 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


DURING DECEMBER 


15249-68-R: VIRCHEM OF CANADA, LIMITED (APPLICANT) Ve TEXTILE WORKERS 
UNION OF AMERICA, AFL-CIO, CLC (RESPONDENT). (6 EMPLOYEES). (DISMISSED). 
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(SEE |NDEXED ENDORSEMENT PAGE 921). 


15318-68-R: FRED RICHARDS (APPLICANT) Ve UNITED BROTHERHOOD OF CARPENTERS 
& JOINERS OF AMERICA LOCAL UNION #2737 (RESPONDENT). (GRANTED). 


(Rez: We STARK LUMBER COMPANY LIMITED, 
St. CATHARINES. ) 


Unit: "EMPLOYEES OF We STARK LUMBER COMPANY LIMITED AT STe CATHARINES, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (7 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REV!SED 


VOTERS’ LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS ve 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT fA 


15426-68-R: JOAN McILWAIN (APPLICANT) Ve UNITED ELECTRICAL Radio & 
MACHINE WORKERS OF AMERICA (RESPONDENT). (68 EMPLOYEES). (GRANTED). 


(Re: DELTA ELECTRONICS LIMITED, 
METROPOLITAN TORONTO. ) 


(SEE |NDEXED ENDORSEMENT PAGE 923). 
15463-68-R: Leo Lavoie (APPLICANT) V. THE LUMBER & SAWMILL WORKERS UNION 
Local 2995 OF THE UN! TED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 


AFL-CIO-CLC (RESPONDENT). (15 EMPLOYEES). (DISMISSED). 


(RE: SPRUCE MOTORS CO~w LTDe,y 
KAPUSKASING.» ) 


(SEE |NDEXED ENDORSEMENT PAGE 924). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
DECEMBER 
15074-68-U: THE BOARD OF PARK MANAGEMENT OF THE CITY OF BRANTFORD 
APPLICANT) Ve Ke BEAL ET AL (RESPONDENTS). (WITHDRAWN). 


15075-68-U: THE CORPORATION OF THE CITY OF BRANTFORD (APPLICANT) Ve 
Ge AITCHISON ET AL (RESPONDENTS). (WITHDRAWN). 
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APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING 
DECEMBER 


15368-68-U: AMALGAMATED TRANSIT UNION Division 741 (APPLICANT) Ve 
THE SKINNER SCHOOL BUS LINES LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 927 )- 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING DECEMBER 


14684-68-U: EASTWOOD CONSTRUCTION COMPANY LIMITED (APPLICANT) Vs THE 
PETERBOROUGH BUILDING AND CONSTRUCTION TRADES COUNCIL ET AL (RESPONDENTS). 
(WI THDRAWN) 


14685-68-U: EASTWOOD CONSTRUCTION COMPANY LIMITED (APPLICANT) Ve DAN 
CowlE KENNETH BROWN ERNEST ELLEMENT JOHN WALKLING JACK Ce MILBURN 
ART HOPKINSON CHARLES CULPIN. JACK TRESSIDER BRADEN DUNFORD Je GRANT 
SCANLAN ALTON RICHARDSON SIDNEY A. York (RESPONDENTS). (WITHDRAWN). 


14758-68-U: FRASER-BRACE ENGINEERING COMPANY, Limited (APPLICANT) Ve 
P. POIRIER ET AL (RESPONDENT)~» (WITHDRAWN). 


15007-68-U: FORESTEEL INDUSTRIES LIMITED (APPLICANT) Ve. Re ST. GEORGE 
ET AL (RESPONDENTS)+ (WITHDRAWN). 


15108-68-U: EL-MeT-PARTS LIMITED (APPLICANT) Ve Local 520, UNITED 
ELECTRICAL RADIO AND MACHINE WORKERS OF AMERICA (U.E.) (RESPONDENT )- 


(WITHDRAWN) « 


15251-68-U: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 

LocaL No. 46 (APPLICANT) Ve A & G SHANKS PLUMBING & HEATING LIMITED 

AND JOHN DUNN (RESPONDENTS). (WITHDRAWN). 


15308-68-U: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve UNITED 
STEELWORKERS OF AMERICA (RESPONDENT)» (WITHDRAWN). 


15321-68-U: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve UNITED 
STEELWORKERS OF AMERICA, LOCAL 3252, MICHAEL BASLER, CHARLES LORD, We 
ATKINSON, Je MACFARLANE, Je WOCHNIK, BRUCE KEMP, De EDWARDS, Ee JAKOVAC, 
G. YATES, DAVID DoDGSON, ROBERT BECK!S! (RESPONDENTS). (WITHDRAWN). 


15374-68-U: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve. FERROX 
TRON LIMITED AND FRANK Noccey (RESPONDENTS). (WI THDRAWN ) « 
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15469-68-U: TORONTO PHOTO ENGRAVERS UNION Local 35-P. LPIU (APPLICANT) 
Ve GRAVURE CYLINDER Division E.S.&.A. ROBINSON (CANADA) LIMITED 
(RESPONDENT). (WITHDRAWN). 


15473-68-U: E. S. & A. ROBINSON (CANADA) LTD. (APPLICANT) Ve Davin 


MITCHELL, ALLEN WILSON, Roy STAPLES, CHARLES CLARK, GEORGE PEARSON 
AND STANLEY KAPASKY (RESPONDENTS). (WITHDRAWN). 


APPLICATION UNDER SECTION 6 FINANCIAL STATEMENT) DISPOSED OF DURING 
DECEMBER 

15403-68-M: VicToR A. D. DANIELS (COMPLAINANT) V. SHEET METAL WORKERS 

INTERNATIONAL ASSOCIATION (RESPONDENT). (WITHDRAWN). 

COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
DECEMBER 

14439-68-U: THE BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION 

OF AMERICA, LocaAL 264 (ComPLAINANT) Ve THE GREAT ATLANTIC AND PACIFIC 

TEA COs LIMITED (KNOWN AS A. & Pe Foon Stores) (RESPONDENT). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 928 ). 

14600-68-U: SALVATOR IANIRI| (COMPLAINANT) Ve SKLAR DIVISION, STANCOR 

LIMITED AND UPHOLSTERERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 50 

(RESPONDENTS). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 934). 


14960-68-U: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 


1687 (CoMPLAINANT) V. NORRENA ELECTRIC LIMITED (RESPONDENT). (GRANTED). 
(SEE INDEXED ENDORSEMENT PAGE 935). 

15175-68-U: FUEL, BUS, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES, 
LOCAL UNION 352, AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, 


CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve Rock DRILL 
Rop Co. LIMITED (RESPONDENT). (WITHDRAWN). 


15177-68-Us INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
COMPLAINANT) Ve WESTERN CAISSONS LIMITED (RESPONDENT). (WITHDRAWN). 
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15178-68-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!O:CLC 
(CoMPL AI NANT) Vv. THE GOVERNOR AND COMPANY OF ADVENTURERS OF ENGLAND 
TRADING INTO HUDSON'S BAY, OPERATING AS HUDSON'S BAY CoMPANY (RESPONDENT). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 944 ). 
15252-68-U: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 


Local No. 46 (COMPLAINANT) Ve A & G@ SHANKS PLUMBING & HEATING LIMITED 
(RESPONDENT). (WITHDRAWN). 


15290-68-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
COMPLAINANT) V. THE VALLEY CITY MANUFACTURING COMPANY LIMITED 


(RESPONDENT). (WITHDRAWN). 


15369-68-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve SPEEDRACK 
LiMiTED (RESPONDENT). (WITHDRAWN). 


15376-68-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve 
FERROX |RON LIMITED (RESPONDENT). (WITHDRAWN). 


15377-68-U: RICHARD FREEMAN (COMPLAINANT) Ve UeA.W. (RESPONDENT). 
D!SMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 947 ). 


15413-68-U: HOTEL AND RESTAURANT EMPLOYEES UNION, LOCAL 743 (AND MR. 
WILLIAM HANSON, BUSINESS REPRESENTATIVE) (COMPLAINANTS) v. Nero's 
RESTAURANT Je AND | DRUGAN LIMITED, (MR. JOHN DRUGAN) (RESPONDENTS). 
(WI THDRAWN) « ; 


15423-68-U: Olly, CHEMICAL & ATOMIC WORKERS INTERNATIONAL UNION 

COMPLAINANT) Ve TRW ELECTRONIC COMPONENTS LIMITED AND MELBA PATTON 
RESPONDENTS)» (WITHDRAWN). 

15432-68-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 


Locat 1988 (COMPLAINANT ) ve Con'tpiGN LTD., 34 BRIDGEPORT ROAD, WATERLOO, 
ONTARIO (RESPONDENT). (WITHDRAWN). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


15416-68-M: TORONTO CADMIUM PLATING & TINNING COs LTDey AND C. L. C. 
LOCAL UNION #23679 (APPLICANTS)» (GRANTED). 
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APPLICATION FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING 
DECEMBER 


15390-68-M: UNITED STEELWORKERS OF AMERICA (APPLICANT ) Ve FEDERAL WIRE 
AND CABLE COMPANY LIMITED DIVISION OF He Ke PORTER COMPANY (CANADA) 
LiMiTED (RESPONDENT). (WITHDRAWN). 


JURISDICTIONAL DISPUTES 


15425(a)-68-JD: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2466 (ComPLAINANT) Ve Fe A. ACTON (RESPONDENT) Ve UNITED BROTHER- 
HOOD OF CARPENTERS & JOINERS OF AMERICA, LocAL 1988 (INTERVENER #1) ve 
THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO (INTERVENER #2) Ve UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICA Locat 1410 (INTERVENER 


#3). (WITHDRAWN). 


14500(a)-68-JD: AsitisB! PAPER COMPANY LTD. STURGEON FALLS DIVISION 
COMPLAINANT) Ve UNITED PAPER MAKERS AND PAPER WORKERS LOCAL 135 - 
A.Fel. —- C.1.0. INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER 


Mitt WoRKERS —- LocaAt No. 71 A.F.L. — C.1.0. (RESPONDENTS). 


(SEE |NDEXED ENDORSEMENT PAGE 951 )- 


14546(a)-68-JD: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS! LOCAL 
UNION 530 COMPLAINANT ) Ve THE BELL TELEPHONE COMPANY OF CANADA AND 

THE CANADIAN TELEPHONE EMPLOYEES ASSOCIATION (RESPONDENTS). 

(WI THDRAWN).« 


APPLICATIONS FOR RECONS| DERATION OF BOARD'S DECISION - CERTIFICATION 


15312-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve PRODUCERS 
CONTAINER (CANADA) LTD. (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 960). 


15315-68-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION A.F.L. - C.1.0. - C.L.C. Loca 197 (APPLICANT) Ve NICK MASNEY 
HOTELS LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBJECTORS). 

(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 961). 

15315-68-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION A..F. L. - C.1.0. - C.L.C. Locat 197 (APPLICANT) Vv. NICK MASNEY 
HOTELS LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (QBVECTORS). 


(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 965). 
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15393-68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve CENTRAL STRUCTURES LiMiTED (RESPONDENT). 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 967). 


APPLICATION FOR RECONS! DERATION OF BOARD'S DECISION - SECTION 65 


15377-68-Us RICHARD FREEMAN (COMPLAINANT) Vo U. A. W. (RESPONDENT). 
REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 968). 


|NDEXED ENDORSEMENTS - CERTIFICATION 


14403-68-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, BsS.E.leUs' AeFeke - C.1.0:)— C.IL.C. (APPLICANT) v. THE BOARD OF 
GOVERNORS OF THE UNIVERSITY OF WESTERN ONTARIO (RESPONDENT) Ve THE 
CANADIAN UNION OF OPERATING ENGINEERS ( INTERVENER) ve GROUP OF EMPLOYEES 
(OBuEcTORS). 


BEFORE: HeD. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H.-F. IRWIN 
AND Es BOYER- 


DECISION OF H.D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER HF. IRWIN: 
DecemBeR 4, 1968. 


Khe FOLLOWING THE REPORT OF THE EXAMINER DATED SEPTEMBER 23RD, 
1968, CERTAIN OBJECTIONS WERE RAISED IN CONNECTION WITH THE CONTENT 
OF THE REPORT. ACCORDINGLY, A SUPPLEMENTARY REPORT OF THE EXAMINER 
WAS MADE ON OCTOBER 4TH, 1968. NO STATEMENT OF OBJECTIONS AND DESIRE 
TO MAKE REPRESENTATIONS HAS BEEN FILED WITH THE BOARD WITHIN THE TIME 
FIXED UNDER SUBSECTION 3 OF SECTION 42 oF THE BOARD'S RULES OF PRO- 
CEDURE FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER, DATED 
OctoBper 4TH, 1968. 


ae HAVING REGARD TO THE EVIDENCE IN THE EXAMINER'S REPORT AND 
THE REPRESENTATIONS OF THE PARTIES CONTAINED IN CORRESPONDENCE D!IRECTED 
TO THE BOARD, THE BOARD FINDS AS FOLLOWS: 


(a) THOSE PERSONS CLASSIFIED BY THE RESPONDENT AS 
FIRST COOKS NAMELY, F. JU» DEWBURY, Le He COLE 
AND Ke He RAUH DO NOT EXERCISE MANAGER! AL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) 
OF THE LABOUR RELATIONS ACT AND ARE EMPLOYEES 
OF THE RESPONDENT INCLUDED IN THE BARGAINING 
UNIT, AND ARE THEREFORE ELIGIBLE TO VOTE IN 
THIS MATTER. IN THIS REGARD THE BOARD HAS 
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APPLIED THE CRITERIA SET OUT IN THE FALCONBRI DGE 
NickeL Mine LIMITED CASE, 0.L.R.B. MONTHLY 
REPORT, SEPTEMBER 1966, AT PAGE 329. 


(B) L. Es WALTON WAS NOT AT THE MATERIAL TIMES 
EMPLOYED BY THE RESPONDENT FOR MORE THAN 24 


HOURS PER WEEK AND |S NOT AN EMPLOYEE OF THE 
RESPONDENT INCLUDED IN THE BARGAINING UNIT 

AND 1S NOT ELIGIBLE TO VOTE IN THIS MATTER. 

IN MAKING THIS DETERMINATION THE BOARD HAS 
REFERENCE TO THE SYDENHAM HOSPITAL CASE, O.L.R.B. 
MONTHLY REPORT, May 1967, AT PAGE 135. 


(c) THE CLASSIFICATION OF POSTAL DRIVERS DOES NOT 
FALL WITHIN THE DESCRIPTION OF THE BARGAINING 
UNIT AS DETERMINED BY THE BOARD !IN THIS MATTER. 
THE FUNCTION OF SUCH EMPLOYEES BEING SERVICE 
TO THE RESPONDENT OTHER THAN SERVICE AND 
MAINTENANCE TO BUILDING AND GROUNDS AS SUCH 
WOULD BE MORE APPROPRIATELY INCLUDED IN AN 
OFFICE AND CLERICAL BARGAINING UNIT WHERE 
THEIR APPARENT COMMUNITY OF INTEREST LIESe 
HENCE, Le C. MILLS AND FLOYD COLE ARE NOT 
EMPLOYEES OF THE RESPONDENT INCLUDED IN THE 
BARGAINING UNIT AND ARE NOT ELIGIBLE TO VOTE IN 
THIS MATTERe 


3. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT A. VOWLES 


1S NOT ELIGIBLE TO VOTE AND THAT Ve. PIOTROWICZ 1S ENTITLED TO VOTE 
THIS MATTER. 


IN 


4, THE REMAINING DETERMINATION FOR THE BOARD TO MAKE iS WHETHER 
THOSE PERSONS CLASSIFIED BY THE RESPONDENT AS HALL CLERKS FALL WITHIN 


THE DESCRIPTION OF THE BARGAINING UNITe THE RELEVANT .PART OF THAT 
CRIPTION SET OUT IN THE BOARD'S DECISION DATED JUNE 12TH, 1968 iss 


NaALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT iTS LONDON CAMPUS 

IN THE MAINTENANCE AND SERVICE OF BUILDINGS AND GROUNDS". THE 
EVIDENCE OF MRe MCMASTER WAS SET OUT IN THE EXAMINER'S REPORT AS 
REPRESENTATIVE OF THE DUTIES AND RESPONSIBILITIES OF ALL THE HALL 
CLERKSe ON JUNE 1lsT, 1968, THE OCCUPATIONAL CLASSIFICATION FOR 
THESE PERSONS WAS CHANGED FROM HALL PORTER TO HALL CLERK. THE 
EVIDENCE DISCLOSES THAT MCMASTER |S DIRECTLY RESPONSIBLE TO THE 
SUPERVISOR OF RESIDENCES AND 1S ENGAGED IN THE MAIN, WITH 
CLERICAL-TYPE DUTLES. HE ACTS AS A RECEPTIONIST FOR THE RESIDENCE, 
HE ANSWERS THE TELEPHONE, TAKES MESSAGES, NOTIFIES RESIDENTS OF 
VISITORS, KEEPS A RECORD OF THE KEYS, SORTS AND DISTRIBUTES MAIL- 


DES— 
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HE COLLECTS THE STUDENTS! LAUNDRY AND DRY CLEANINGy CHECKS THE SAME 
ON SLIPS AND RETURNS THE COMPLETED ORDERS TO THE RESIDENTS. HE DOES 
NOT DO ANY ACTUAL LAUNDERING OR CLEANING OF CLOTHES ETCey WOR DOES 
HE HAVE ANY JANITORIAL DUTIES WITH RESPECT TO THE BUILDING. IN 
ADDITION, HE HAS CERTAIN EMERGENCY FIRE CALL DUTIES, READS 4 WATER 
METERS AND RECORDS THE READINGS, REPORTS ANY FAILURE OF EQUIPMENT, 
INCLUDING THE SUMP PUMP SYSTEM. HE ACCEPTS KEYS AND MONEY FOR 
ACCOMMODATION FROM VISITORS AND RESIDENTSe HE DOES NOT CARRY BAGGAGE 
FOR GUESTS OR RESIDENTS. MCMASTER STATED THAT 90% OF HIS TIME IS 
SPENT IN HIS OFFICE AND MOST OF HIS TIME |1S TAKEN UP IN ACTING AS A 
RECEPTIONIST, RECEIVING CALLS, AND MESSAGES AND THE NEXT LARGEST 
FUNCTION WOULD BE SORTING MAIL. IT 1S READILY APPARENT THAT A HALL 
CLERK'S PRIMARY FUNCTION |S _ IN THE NATURE OF CLERICAL DUTY AND 
SERVICE TO THE RESIDENTS AND ONLY INCIDENTALLY DOES HE HAVE ANY 
CONNECTION WITH THE SERVICES IN THE BUILDINGe HIS DUTIES IN THE 
LATTER REGARD IN THE NORMAL SENSE CANNOT BE REGARDED AS PART OF THE 
"SERVICE OF BUILDINGS" AS SET OUT IN THE DESCRIPTION OF THE BARGAIN 
ING UNITe WHILE IT MAY BE THAT PERSONS CLASSIFIED AS "PORTERS" HAVE 
BEEN INCLUDED IN BARGAINING UNITS SIMILARLY DESCRIBED AS IN THE PRE- 
SENT APPLICATION AND REPRESENTED BY THE APPLICANT, WE ARE NOT, HOW— 
EVER, AWARE OF AN ISSUE BEING RAISED BY ANY PARTY WITH RESPECT TO 
THE CLASSIFICATION BEFORE US IN THIS MATTER. ON ALL THE EVIDENCE WE 
ARE NOT PERSUADED THAT THESE PERSONS HAVE A COMMUNITY OF INTEREST 
WITH THOSE PERSONS IN THE CLASSIFICATIONS USUALLY INVOLVED IN A 
SERVICE AND MAINTENANCE UNIT. 


5. HAVING REGARD THEREFORE TO THE FOREGOING, WE FURTHER FIND 
THAT THOSE PERSONS CLASSIFIED BY THE RESPONDENT AT HALL CLERKS ARE 
NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT AND 
ARE NOT ELIGIBLE TO VOTE IN THIS MATTER. 


6. THE REGISTRAR |S DIRECTED TO COUNT THE BALLOTS OF THOSE 
PERSONS ELIGIBLE TO VOTE IN THE REPRESENTATION VOTE HELD IN THIS 
MATTER AND REPORT TO THE BOARD. 


DECISION OF BOARD MEMBER E. BOYER: DecemBerR 4, 1968. 


| DISSENT WITH RESPECT TO THE MAJORITY DECISION TO EXCLUDE 
FROM THE BARGAINING UNIT THOSE PERSONS CLASSIFIED BY THE RESPONDENT 
aS HALL CLERKS. ON ALL THE EVIDENCE, | WOULD INCLUDE SUCH A CLASSIFI— 
CATION IN THE BARGAINING UNIT APPLIED FOR BY THE APPLICANT IN THIS 


MATTERe 


14862-68-R: INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WorKERS AFL-C!IO-CLC (APPLICANT) ve ACME PAPER PRODUCTS COMPANY LIMITED 
(RESPONDENT ) ve PRINTING SPECIALTIES AND PAPER PRODUCTS UNION, LOCAL 


466 (|NTERVENER )- 


BEFORE: HeDe BROWN, VICE-CHAIRMAN AND BoaARD MEMBERS Fe We MURRAY 
AND PeJe O!' KEEFFE~ 
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APPEARANCES AT THE HEARING: Le. MACLEAN, We. ANDERSON, DON HOLDER 
FOR THE APPLICANTS BeDe ROSE FOR THE RESPONDENT3 LeCe ARNOLD, T. 
PELLETIER FOR THE INTERVENER. 


DECISION OF THE BOARD: DecemBER 10, 1968. 


dss THE APPLICANT APPLIES FOR CERTIFICATION FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF VAUGHANe THE INTER— 
VENER SEEKS TO ESTABLISH AS A BAR TO THIS APPLICATION THAT THERE |S 

A COLLECTIVE AGREEMENT !N EFFECT COVERING THE EMPLOYEES OF THE RES— 
PONDENT AFFECTED BY TH!IS APPLICATION. JHE INTERVENER FURTHER SUBMITS 
THAT THE UNIT OF EMPLOYEES SOUGHT TO BE COVERED BY THIS APPLICATION IS 
NOT AN APPROPRIATE UNIT FOR COLLECTIVE BARGAINING. 


Re THE RESPONDENT OPERATES A PLANT AT CARLAW STREET I1N METRO- 
POLITAN TORONTO THE EMPLOYEES IN WHICH ARE COVERED BY A COLLECTIVE 
AGREEMENT BETWEEN THE INTERVENER AND THE RESPONDENT. JHE RESPONDENT 
BUILT A NEW PLANT ON KEELE STREET IN THE TOWNSHIP OF VAUGHAN WHICH 
BECAME OPERATIONAL IN THE SPRING OF 1968. THE RESPONDENT OPERATES 

BOTH OF THESE PLANTS WHICH HAVE SUBSTANTIALLY THE SAME OPERATIONS IN 

THE MANUFACTURE AND SALE OF CORRUGATED CONTAINERSe JHE EVIDENCE 
ESTABLISHES THAT THE NEW PLANT OPERATES IN CONJUNCTION WITH THE PLANT 

ON CARLAW AVENUE AND WHILE THE PLANTS OPERATE INDEPENDENTLY, ORDERS 

ARE TRANSFERRED BETWEEN THE PLANTS, SOME OF WHICH WILL BE PARTIALLY 
PROCESSED AT EACH PLANT. SOME PRODUCTION WAS TRANSFERRED TO THE NEW 
PLANT AND CERTAIN FUNCTIONSWILL BE PERFORMED AT THE CARLAW PLANT FOR 

THE NEW PLANT. SOME EQUIPMENT HAS BEEN TRANSFERRED FROM THE OLD 

PLANT TO THE NEW PLANT, BUT |T APPEARED FROM THE TESTIMONY OF MR. ROSE, 
THE PRESIDENT OF THE RESPONDENT, THAT SUCH MOVES WOULD BE AS PERMANENT 
AS POSSIBLEe THE RESPONDENT, WHILE STATING THERE WOULD BE SOME MOVEMENT 
OF PERSONNEL BACK AND FORTH, SAID THAT IT DID NOT PLAN FOR ANY SYSTEMATIC 
INTERCHANGE OF EMPLOYEES BETWEEN THE TWO PLANTSe JHE MAINTENANCE STAFF 
1S LOCATED AT CARLAW AVENUE AND THEY SERVICE BOTH PLANTS. MR. OELBAUM, 
GENERAL MANAGER OF THE RESPONDENT, STATED THAT THE NEW PLANT WILL NOT BE 
INDEPENDENT FOR ALL FUNCTIONS AS SALES, OFFICE AND SOME PRODUCTION 
SERVICES WILL BE MAINTAINED AT THE OLD PLANT FOR THE NEW PLANT. 


De THE APPLICANT SUBMITS THAT THE BARGAINING UNIT AT THE KEELE 
STREET PLANT |S APPROPRIATE AS THE EVIDENCE IN SUPPORT OF THE INTERVENER'S 
SUBMISSIONS FALL SHORT OF DEMONSTRATING A COMMUNITY OF INTEREST BETWEEN 

THE TWO PLANTSe SPECIFICALLY, THE APPLICANT SUBMITS THAT THE TRANSFERS 

OF EMPLOYEES ARE ON A PERMANENT BASIS AND THERE |S NOT SYSTEMATIC | NTER- 
CHANGE OF EMPLOYEES NOR ARE THE PLANTS SO INDEPENDENT THAT IF SPLIT FOR 

THE PURPOSES OF BARGAINING, WOULD CAUSE AN ECONOMIC HARDSHIP TO THE EM— 

PLOYER. 


4, THE GENERAL POLICY OF THE BOARD |S THAT SINGLE PLANT UNITS ARE 
APPROPRIATE FOR COLLECTIVE BARGAINING, HOWEVER, !T DOES CONSIDER THE 
PARTICULAR CIRCUMSTANCES IN THE SITUATION WHERE AN EMPLOYER HAS MORE THAN 
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ONE PLANT IN A GEOGRAPHICAL AREAs IN THE LATTER REGARD THE BOARD 
APPLIES CERTAIN TESTS TO DETERMINE WHICH ESTABLISHMENTS OR LOCATIONS 
CONSTITUTE AN APPROPRIATE BARGAINING UNI Te SUCH CRITERIA ARE SET 
OUT IN THE USaRCO LimiTED CASE, O.L.~R.~B. MONTHLY REPORT, SEPTEMBER 
1967, P» 526 AT Pe 529. HAVING CONSIDERED ALL THE FACTORS INVOLVED 
IN THIS MATTER AND APPLYING THERETO THE CRITERIA SET OUT IN THE 
USARCO CASE [supra ] WE FIND THAT INTER ALIA IN THE ABSENCE OF SYSTE- 
MATIC INTERCHANGE OF EMPLOYEES AND INTEGRATION OF THE MANUFACTURING 
PROCESS RESULTING IN INTERDEPENDENT OPERATIONS AND CONSIDERING THE 
GEOGRAPHIC LOCATION OF EACH OF THE PLANTS, THE UNIT OF EMPLOYEES FOR 
WHOM THE APPLICANT HAS APPLIED |S APPROPRIATE FOR COLLECTIVE BARGA!N- 
INGe WE ALSO HAVE REFERENCE TO THE GREB INDUSTRIES LIMITED CASE, 
O.L.R«B. MONTHLY REPORT, MaRcH 1968, Pp. 1164. 


5e THE INTERVENER WAS CERTIFIED AS BARGAINING AGENT FOR A UNIT 
OF EMPLOYEES OF THE RESPONDENT IN 1949. THERE HAVE BEEN SIX COLLEC- 
TIVE AGREEMENTS SINCE THAT TIME MADE BETWEEN THE INTERVENER AND THE 
RESPONDENTe THE RESPONDENT OPERATED ONLY ONE PLANT WHICH |S LOCATED 
AT CARLAW STREET IN TORONTO UNTIL 1968 WHEN A NEW PLANT WAS OPENED AT 
KEELE STREET. IN 1958 THE SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT 
BETWEEN THE INTERVENER AND THE RESPONDENT WAS AMENDED TO READ: "AT 
CARLAW AVENUE PLANT OR ELSEWHERE AS MAY BE DESIRED BY THE EMPLOYER". 
JOHN STEELE, THE PRESIDENT OF THE INTERVENER, TESTIFIED THAT PRIOR TO 
1958 THE COMPANY BEGAN TO OPERATE OTHER DIVISIONS WHICH HAD BEEN 
LOCATED PREVIOUSLY AT THE CARLAW STREET PLANT AND WHICH THE UNION 
WOULD THEN HAVE TO ORGANIZE AGAINe CONSEQUENTLY, TO OVERCOME THAT 
SITUATION, THE AMENDMENT TO THE SCOPE CLAUSE WAS MADE IN THE COLLEC- 
TIVE AGREEMENT REFERRED TO ABOVEe THE INTENT OF THE PARTIES WAS TO 
COVER THE ESTABLISHMENT OF OTHER PLANTS BY THE RESPONDENT. THERE WERE 
AT THAT TIME, HOWEVER, NO SPECIFIC LOCATIONS IN MINDe DURING THE TERM 
OF THE COLLECTIVE AGREEMENT DATED 1966 (EXPIRING JUNE 22ND, 1968) THE 
RESPONDENT EXPANDED ITS CORRUGATED BOX OPERATIONS TO A NEW PLANT 
LOCATED AT KEELE STREET IN THE TOWNSHIP OF VAUGHAN AND IN JANUARY 1968 
THE INTERVENER AND THE RESPONDENT COMMENCED DISCUSSIONS WITH RESPECT 
TO THIS SITUATIONe THE NEW PLANT CAME INTO OPERATION IN MAY 1968. 


6. BY AGREEMENT DATED JANUARY 26TH, 1968 BETWEEN THE RESPONDENT 
AND THE |INTERVENER THE COLLECTIVE AGREEMENT EXPIRING JUNE 22ND, 1968 
WAS AMENDED AS TO SENIORITY TRANSFERS AND TO THE RECOGNITION OF THE 
UNION AS THE BARGAINING AGENT FOR THE RESPONDENT'S EMPLOYEES IN THE 
CoUNTY OF YORK WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. SUBSEQUENTLY, 
NOTICE TO BARGAIN PURSUANT TO SECTION 40 oF THE ACT WAS GIVEN TO THE 
RESPONDENT BY THE INTERVENER AND THE PARTIES MET AND BARGAINED IN THE 
LATTER PART OF APRiLe EARLY IN JUNE A CONCILATION OFFICER WAS 
APPOINTED. AN AGREEMENT WAS MADE BY THE RESPONDENT AND THE INTERVENER 
ON JUNE 17TH, 1968 WHICH WAS RATIFIED BY THE MEMBERS OF THE INTERVENER 
AT A MEETING HELD FOR THAT PURPOSE ON JUNE 23RD AND A MEMORANDUM OF 
AGREEMENT WAS SIGNED BY THESE PARTIES ON JUNE 24TH, 1968. JOHN 
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PELLETIER, A BUSINESS AGENT FOR THE INTERVENER, SAID THAT HE WAS IN 
CHARGE OF THE NEGOTIATION AND UNDERSTOOD THAT THEY WERE BARGAINING 
FOR ALL THE EMPLOYEES OF THE RESPONDENT INCLUDING BOTH PLANTS, AND 
CERTAINLY THE RESPONDENT DID NOT STATE TO THE CONTRARY. THE RESPON- 
DENT AND THE INTERVENER DID, HOWEVER, DISPOSE OF ALL MATTERS IN 
DISPUTE BETWEEN THEM AND THE RESPONDENT IMPLEMENTED ALL OF THE CON- 
DITIONS OF SETTLEMENT AT BOTH PLANTS AFTER JUNE 24TH. THE MEMORAN- 
DUM OF SETTLEMENT REFERRED TO ABOVE DEALT WITH CERTAIN PROVISIONS 
FOR WAGES AND WORKING CONDITIONS BUT DID NOT RELATE THAT THE TERMS 
OF THE PREVIOUS COLLECTIVE AGREEMENT WERE INCORPORATED IN |Te THE 
INTERVENER?’S POSITION |S THAT THE COLLECTIVE AGREEMENT WHICH /S A 
BAR TO THIS APPLICATION CONSISTS OF THE AGREEMENT DATED JUNE 22ND, 
1966, THE AMENDING AGREEMENT DATED JANUARY 26TH, 1968 AND THE 
MEMORANDUM OF SETTLEMENT DATED JUNE 24TH, 1968. MR. OELBAUM, THE 
GENERAL MANAGER OF THE RESPONDENT, TESTIFIED THAT AFTER JUNE 24TH 
HE THOUGHT THERE WAS A CONTRACT CONSISTING OF THE ABOVE DOCUMENTS 
BETWEEN THE RESPONDENT AND THE INTERVENER AND STARTED TO ACT ON 
THAT BAS|ISe THE INTERVENER SUBMITS THAT THE AGREEMENT SATISFIES 
THE PROVISIONS OF SECTION 1(C) OF THE ACT AND DENIES THAT IT WAS 
EXECUTED IN THE SHADOW OF AN ORGANIZING CAMPAIGN AS ALLEGED BY THE 
APPLICANTe 


Ue THE INTERVENER ADMITS THAT IT KNEW THAT THE APPLICANT WAS 
ATTEMPTING TO ORGANIZE THE EMPLOYEES AT THE KEELE STREET PLANT SOME 
TIME IN MAYe IN THE LATTER PART OF MAY, THE RESPONDENT STATED THAT 
1T BECAME AWARE OF THE DISPUTE BETWEEN THE I|INTERVENER AND THE APPLI-— 
CANTe DURING THIS TIME THE APPLICANT AND THE INTERVENER TOOK SOME 
ACTIONS IN THIS MATTER WITH THE C.L.C. (THE BOARD, HOWEVER, |S NOT 
HERE CONCERNED WITH THE EVIDENCE PERTAINING TO SUCH MATTERS AS BEING 
IRRELEVANT TO ITS DETERMINATION AND IS MENTIONED ONLY INSOFAR AS 
SETTING OUT THE SEQUENCE OF EVENTS). JOHN STEELE SA!D THAT THE 
PARTIES INTENDED TO COVER THE NEW PLANT WITH THE AMENDMENT TO THE 
AGREEMENT IN JANUARY 1968 AT WHICH TIME THE APPLICANT HAD NOT 

ENTERED INTO THE PICTURE AND THAT HE DID NOT EXPECT ANY APPLICATION 
TO BE MADE AT LEAST UNTIL THE C.L.C. HAD MADE A RULING. PELLETIER 
SAID THAT DURING NEGOTIATIONS HE KNEW THAT THE APPLICANT WAS ORGAN- 
IZING BUT DENIED THAT THIS WAS AN INFLUENCE IN THE NEGOTIATIONS. 
OELBAUM SAID THAT HE SAW ORGANIZERS PASSING OUT APPLICATIONS IN THE 
LATTER PART OF JUNE BUT HE WAS AWARE OF THE JURISDICTIONAL DISPUTE 
BETWEEN THE TWO UNIONS IN MAY. THE RESPONDENT ENTERED INTO THE 
NEGOTIATIONS WITH THE INTERVENER AND DID NOT ADVISE |T OF ANY CHANGE 
IN THE SCOPE OF BARGAININGe MR. ROSE, THE PRESIDENT OF THE RESPON- 
DENT, SAID THAT HE HAD KNOWLEDGE OF THE APPLICANT'S CAMPAIGN ABOUT 
June 4TH AND KNEW OF THE MATTERS WITH THE C.L.C. SOMETIME IN MAYeo 

HE THOUGHT THAT IT WAS A "GREY AREA' WHETHER THE NEGOTIATIONS BETWEEN 
THE RESPONDENT AND THE INTERVENER COVERED BOTH PLANTS AND FURTHER THE 
CONTRACT WOULD BE APPLIED TO THE NEW PLANT PENDING A RULING BY THE C.L.C. 
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THE EMPLOYEES AT THE NEW PLANT WERE GIVEN THE BENEFITS AS NEGOTIATED. 
HE SAID THAT NO MENTION OF THE APPLICANT WAS MADE DURING THE NEGOT! A- 
TIONS. THERE WERE 46 EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT ON JUNE 24TH, 1968. THE INTERVENER STATED THAT 10 EMPLOYEES WHO 
WERE MEMBERS OF THE INTERVENER UNION WERE TRANSFERRED FROM THE CARL AW 
AVENUE PLANT TO THE KEELE STREET PLANT, SOME PRIOR TO AND SOME AFTER 
June 247TH AND IT SUBMITTED AT THE HEARING 23 APPLICATIONS FOR MEMBER— 
SHIP, SOME OF WHICH WERE DATED PRIOR TO JUNE 24TH, AND SOME AFTER 
THAT DATEs THE I NTERVENER SUBMITTED THEREFORE THAT !|T REPRESENTED 
EMPLOYEES AT THE TIME THE AGREEMENT DATED JUNE 24TH, 1968 WAS ENTERED 
INTO WHICH AGREEMENT WAS NOT MADE UNDER THE SHADOW OF AN ORGANIZING 
CAMPAIGN AND |T TOGETHER WITH THE OTHER AGREEMENTS REFERRED TO IN 
EVIDENCE CONSTITUTE A COLLECTIVE AGREEMENT BINDING ON THE !NTERVENER 
AND THE RESPONDENT WHICH CONSTITUTES A BAR TO THIS APPLICATION’ 


8. THE APPLICANT'S POSITION IN THIS MATTER |S THAT THE SCOPE 
CLAUSE IN THE AGREEMENT DATED JUNE 22ND, 1966 DID NOT GO BEYOND 

THE CARLAW AVENUE PLANT. THE NEW PLANT WAS PLANNED PRIOR TO 
JANUARY 1968 AND THE RESPONDENT HAD ABOUT 3 EMPLOYEES AT THE NEW 
PLANT IN JANUARY BUT DUE TO A CONSTRUCTION PROJECT STRIKE THEY HAD 
TO BE WITHDRAWN. THE APPLICANT'S ORGANIZING CAMPAIGN STARTED IN 
May 1968 oF WHICH THE PARTIES WERE AWARE AND BEFORE June 24TH, 1968 
REPRESENTATIVES OF BOTH THE APPLICANT AND THE INTERVENER MET AND 
DISCUSSED THE DISPUTE AT WHICH TIME THE INTERVENER KNEW OF THE 
CAMPAIGN BUT CHOSE TO IGNORE ITe THIS APPLICATION WAS MADE ON JULY 
17TH, 1968. As oF JUNE 24TH, THERE WERE 46 EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT AT THE KEELE STREET PLANT AND THE .INTER- 
VENER SUBMITTED 23 APPLICATION FOR MEMBERSHIP CARDS, NINETEEN OF 
WHICH WERE SIGNED PRIOR TO THAT DATE BUT THERE WAS NO EVIDENCE OF 
PAYMENT AS THE INTERVENER RELIED ON THE TERMS OF THE COLLECTIVE 
AGREEMENTe THE APPLICANT SUBMITS THAT SUCH CARDS SHOULD NOT BE 
RECEIVED AS EVIDENCE AND THE CHECK-OFF CARDS FOR THE 10 EMPLOYEES 
TRANSFERRED FROM CARLAW TO KEELE DO NOT CONSTITUTE EVIDENCE OF 
MEMBERSHIP. HENCE, THE APPLICANT ARGUES THAT NEITHER IN JANUARY OR 
JUNE DID THE INTERVENER ESTABLISH THAT !|T HAD MEMBERS AT KEELE 
StREET. NOR WAS !T ESTABLISHED THAT THE RESPONDENT WAS BARGAINING 
FOR BOTH PLANTSe THE APPLICANT STATES THAT THE INTERVENER MUST 
ESTABLISH THAT I1T HAS AS MEMBERS, A MAJORITY OF EMPLOYEES !N THE 
BARGAINING UNIT AS A WHOLE WHICH IT FAILED TO DOs FURTHERMORE, THE 
INTERVENER SOUGHT TO ENTER INTO A NEW AGREEMENT UNDER THE GUISE OF 
AN AMENDMENT WHICH AMENDMENT SUBSTITUTED AN ENTIRELY DIFFERENT BAR 
GAINING UNI Te THE DOCUMENTS PRESENTED BY THE INTERVENER DO NOT 
CONSTITUTE A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE AcT AND 
ARE THEREFORE NOT A BAR» THE APPLICANT ALSO ARGUED THAT THE INTER 
VENER DID NOT PROVE ITS STATUS TO ENTER INTO THE AGREEMENTS DATED 
JANUARY 26TH AND JUNE 24TH AS THEY MIGHT APPLY TO THE KEELE STREET 
PLANT AND THAT THE MEMORANDUM OF SETTLEMENT OF June 241TH, 1968 was 
MADE IN THE SHADOW OF THE APPLICANT'S MEMBERSHIP CAMPAIGN.» 
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9. As oF June 241TH, 1968 THE RESPONDENT ADVISED THE BOARD 
THAT THERE WERE 46 EMPLOYEES OF THE KEELE STREET PLANTe AS OF 

THE DATE OF THE APPLICATION THERE WERE 67 EMPLOYEES IN THE BAR- 
GAINING UNIT PROPOSED BY THE APPLICANT AND THE EVIDENCE INDICATED 
THAT THERE WOULD BE APPROXIMATELY 100 EMPLOYEES AT THE KEELE 

STREET PLANTe THERE WAS HOWEVER NO CLEAR EVIDENCE OF FIRM PLANS 
FOR THE BUILD UP OF THE WORK FORCE SO AS TO CONSTITUTE SUFFICIENT 
REASON FOR DELAY IN THE GRANTING OF BARGAINING RIGHTSe THERE IS 

NO QUESTION THAT THE INTERVENER REPRESENTED THE EMPLOYEES AT THE 
CARLAW STREET PLANT AND HAD WITH THE RESPONDENT ENTERED INTO A 
SERIES OF COLLECIIVE AGREEMENTS FOR THAT BARGAINING UNIT. HAVING 
IN MIND THE HISTORY OF THE SPINNING-OFF OF CERTAIN PARTS OF THE 
RESPONDENT'S BUSINESS RESULTING IN FURTHER ORGANIZING CAMPAIGNS 

BY THE INTERVENER WE FIND NOTHING IMPROPER IN THE AGREEMENT OF THE 
PARTIES TO EXPAND THE BARGAINING UNIT SO AS TO CONTINUE THE I NTER- 
VENER'S BARGAINING RIGHTS IN A NEW PLANT OPERATION WHICH |S SET 

OUT IN THE AMENDING AGREEMENT DATED JANUARY 25TH, 1968. WHILE AT 
THAT TIME THERE WERE IN EFFECT, NO EMPLOYEES OF THE RESPONDENT AT 
THE KEELE STREET PLANT, THE INTERVENER DID REPRESENT THE EMPLOYEES 
AT THE CARLAW STREET PLANT AND THEREFORE HAD STATUS TO ENTER INTO 
THAT AGREEMENTs THE SUBSISTING COLLECTIVE AGREEMENT THEN, EXPIRED 
IN JUNE 22ND, 1968 AND THE INTERVENER GAVE THE RESPONDENT NOTICE 

TO BARGAIN PURSUANT TO THE PROVISIONS OF THE ACT AND THE PARTIES 
DID SUBSEQUENTLY MEET AND BARGAINED RESULTING IN THE AGREEMENT 
DATED 24TH JUNE 1968 WHICH WAS RATIFIED BY THE INTERVENER'S MEMBER-— 
SHIP AND IMPLEMENTED BY THE RESPONDENT ON JUNE 25TH, 1968. WE DO 
NOT ACCEPT THE APPLICANT'S ARGUMENT THAT THE INTERVENER!S STATUS 

TO ENTER INTO THAT AGREEMENT MUST BE PROVEN BY EVIDENCE OF MEMBER- 
SHIP FILED BEFORE THE TERMINAL DATE OF THIS APPLICATION AND IN 
SIMILAR FORM TO THAT REQUIRED OF THE APPLICANT BY THE BOARD. WE 
ARE SATISFIED THAT THE EVIDENCE PRESENTED BY THE INTERVENER 
SUFFICIENTLY ESTABLISHED THAT |T REPRESENTED A MAJORITY OF THE 
EMPLOYEES OF THE RESPONDENT AT THE KEELE STREET PLANT ON JUNE 24TH, 
1968. FURTHERMORE, WE FIND THAT THE AGREEMENT ENTERED INTO BETWEEN 
THE RESPONDENT AND THE |INTERVENER WAS A COLLECTIVE AGREEMENT WITHIN 
THE MEANING OF SECTION Leer) OF THE ACT. HAVING REGARD TO THE 
BOARD'S FINDING IN PARAGRAPH 4 ABOVE, CLEARLY AT THE KEELE STREET 
PLANT ARE BASED UPON VOLUNTARY RECOGNITION AND SINCE THIS IS THE 
FIRST YEAR OF THE COLLECTIVE AGREEMENT BY WHICH THE INTERVENER |S 
RECOGNIZED AS THE BARGAINING AGENT FOR EMPLOYEES IN THE BARGAINING 
UNIT AT THAT PLANT THE ONUS UNDER SECTION 45(a) OF THE ACT !S ON 
THE PARTIES TO THE AGREEMENT TO ESTABLISH THE INTERVENER!'S STATUS 
TO REPRESENT EMPLOYEES IN THAT BARGAINING UNI Te ALTHOUGH THERE MAY 
BE A BUILDUP OF THE WORK FORCE SUBSEQUENT TO THE TIME THE AGREEMENT 
WAS ENTERED INTO, THE MATTER IN |SSUE 1S THE SUFFICIENCY OF THE 
INTERVENER'S REPRESENTATION OF EMPLOYEES AT THE TIME OF THE COLLEC- 
TIVE AGREEMENT. ON ALL THE EVIDENCE IN THIS RESPECT WE FIND THAT 
THE RESPONDENT ACTED !|N WELL FOUNDED BELIEF THAT THE INTERVENER 

DID REPRESENT A MAJORITY OF ITS EMPLOYEES AND THAT THE PARTIES HAVE 
SATISFIED THE ONUS ON THEM IN THIS REGARD. 
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10. WHEN THE COLLECTIVE AGREEMENT DATED JUNE 22ND, 1966 was 
AMENDED IN JANUARY THE APPLICANT HAD NOT COMMENCED 1|7TS ORGAN! ZA- 
TIONAL CAMPAIGN» THIS STARTED IN MAY. BOTH THE INTERVENER AND 
THE RESPONDENT ADMIT THAT THEY KNEW OF THE CAMPAIGN BEING CON- 
DUCTED BY THE APPLICANT IN MAY AND JUNE, HOWEVER, IN ALL THE CIR- 
CUMSTANCES OF THIS PARTICULAR MATTER IT |S EVIDENT THAT THERE WAS 
NO BAD FAITH ON THE PART OF EITHER DURING THEIR NEGOTIATIONS AND 
THAT THEY WERE NOT ATTEMPTING TO THWART THE APPLICANT'S CAMPAIGN 

BY ENTERING INTO THE MEMORANDUM ON JUNE 24TH, 1968. ALTHOUGH THE 
BOARD HAS FOUND THAT THE EMPLOYEES OF THE RESPONDENT AT THE KEELE 
STREET PLANT FORM AN APPROPRIATE BARGAINING UNIT, THIS WAS OBV!OUS~ 
LY NOT THE OPINION OF THE PARTIES AT THAT TIME HAVING REGARD TO THE 
AMENDING AGREEMENT WHICH THEY HAD ENTERED INTO IN JANUARY. ALTHOUGH 
A COMPETING UNION'S CAMPAIGN EXISTED IN JUNE, THERE |S NO EVIDENCE 
OF BAD FAITH ON THE PART OF EITHER THE INTERVENER OR THE RESPONDENT 
IN THIS MATTER ANDy IN OUR VIEW, THIS |S NOT THE SITUATION WHERE 
THE BOARD SHOULD NULLIFY THE COLLECTIVE AGREEMENT AS BEING EXECUTED 
BY THE PARTIES IN THE SHADOW OF AN ORGANIZING CAMPAIGNe 


i. ON ALL OF THE EVIDENCE AND HAVING CONSIDERED THE REPRE- 
SENTATIONS OF THE PARTIES, IT 1S OUR CONCLUSION THAT THE INTERVENER 
DID AT THE MATERIAL TIMES REPRESENT THE EMPLOYEES OF THE RESPONDENT 
AND THAT THERE |S A COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE RES- 
PONDENT AND THE INTERVENER COVERING THE EMPLOYEES AFFECTED BY THIS 
APPLICATIONs THE COLLECTIVE AGREEMENT DOES NOT EXPIRE UNTIL JUNE 
22ND, 1970. THE APPLICATION |S THEREFORE UNTIMELY BY VIRTUE OF THE 
PROVISIONS OF SECTION 5 OF THE LABOUR RELATIONS ACT. 


12% THE APPLICATION 1S ACCORDINGLY DISMISSED. 


15198-68-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT ) Vv. SOUTH 
EAST NORFOLK DISTRICT HIGH SCHOOL BOARD (RESPONDENT )~ 


BEFORE: 0.B. SHIME,. VICE-CHAIRMAN AND BOARD MEMBERS D.B. ARCHER 
AND JeE-C~e ROBINSON} 


APPEARANCES AT THE HEARING: FRED He PYKE FOR THE APPLICANT, 
AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF O.B. SHIME, VICE-CHAIRMAN, FOR THE MAJORITY AND 
DISSENTING DECISIONS OF BOARD MEMBERS D.B. ARCHER AND J.E. 
C. ROBINSON. DECEMBER 31, 1968. 


26 No STATEMENTS OF OBJECTIONS OR DESIRE TO MAKE REPRESENTAT! ONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUB-SECT! ON 

3 OF SECTION L2 oF THE BOARD'S RULES OF PROCEDURE FOLLOWING THE SERVICE 
OF THE REPORT OF THE EXAMINER DATED NOVEMBER 21sT, 1968, IN THIS MATTER. 
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Os THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF SOUTH FAST 
NORFOLK DISTRICT HIGH SCHOOL BOARD ENGAGED IN MAINTENANCE SERVICES 
AND PLANT OPERATIONS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN AND OFFICE STAFF CONSTITUTE A UNIT OF THE RESPON-— 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


4, HAVING REGARD TO THE AGREEMENT OF THE PARTIES AS CONTAINED 
IN THE EXAMINER'S REPORT THE BOARD FINDS THAT MORLEY BRANDOW, HARRY 
CULVER, ROBERT DALBY, BERT DAVIES, FRED HOLDEN, GILBERT MCAINSH, 
ROBERT MATTHEWS, GEORGE F. STEERS, GEORGE STEVENS, JOHN STOLL AND 
GERRIT VANTRIGHT ARE INCLUDED IN THE BARGAINING UNIT. 


ox) HAVING REGARD TO THE EVIDENCE IN THE EXAMINER'S REPORT THE 
BOARD FINDS THAT RICHARD BYL, Gus DE Pauw, CLINTON Ge RYERSE AND ToM 
FRASER ARE |NCLUDED IN THE BARGAINING UNIT. 


Ge HAVING REGARD TO THE EXAMINER'S REPORT WITH RESPECT TO MR. 
STANLEY MILLER A MAJORITY OF THE BOARD FINDS THAT MR. STANLEY MILLER 
EXERCISES SUPERVISION AND DIRECTION OVER OTHER EMPLOYEES WHICH HAS 

AT LEAST ON ONE OCCASION RESULTED IN HIS EXERCISING HIS OWN DISCRETION 
TO DISCHARGE AN EMPLOYEE. HAVING REGARD TO THE NATURE AND QUALITY OF 
THAT SUPERVISION AND DIRECTION WE FIND THAT MR. STANLEY MILLER EXER- 
CISES MANAGERIAL FUNCTIONS AND ACCORDINGLY |S NOT INCLUDED IN THE 
BARGAINING UNIT PURSUANT TO THE PROVISIONS OF SECTION 13(8) OF THE 
LABOUR RELATIONS ACT. 


(ee HAVING REGARD TO THE EXAMINER'S REPORT WITH RESPECT TO MR. 
LEN ANDERSON A MAJORITY OF THE BOARD FINDS THAT MR. ANDERSON'S DUTIES 
AND RESPONSIBILITIES ARE NOT |NDEPENDENTLY EXERCISED AND THAT ANY 
SUPERVISION OR DIRECTION |S "INDIRECT" AND |NCIDENTAL TO HIS MAIN 
FUNCTIONS WHICH ARE TO ATTEND THE BOILERS, CUT THE GRASS, AND SHOVEL 
THE SNOW. HAVING REGARD TO HIS DUTIES AND RESPONSIBILITIES WE FIND 
THAT MR.o LEN ANDERSON DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 13(B) OF THE LABOUR RELATIONS ACT AND 1S IN- 
CLUDED IN THE BARGAINING UNITe 


oe THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 17TH, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME. FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE SAID Act. 


9. A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


- 896 - 


DECISION OF BOARD MEMBER D.B. ARCHER: DECEMBER 31, 1968. 


by | FIND THAT MR. STANLEY MILLER 1S A 4TH CLASS ENGINEER 
AND SHOULD BE INCLUDED IN THE BARGAINING UNI Te 


DECISION OF BOARD MEMBER J.E.C. ROBINSON: DECEMBER 31, 1968. 


se | DISSENT FROM THE DECISION OF MY COLLEAGUES WHEREIN THEY 
FIND THAT LEN ANDERSON SHOULD BE INCLUDED IN THE BARGAINING UNI Te 
MRe ANDERSON |S DESIGNATED BY THE RESPONDENT AS MAINTENANCE SUPER- 
INTENDENTe HAVING CONSIDERED THE EXAMINER'S REPORT AND THE EXAM— 
INATION OF MR. LEN ANDERSON AND THE HEAD. CARETAKER, MR. GERALD 
KARGES, INSOFAR AS THE LATTER'S EXAMINATION RELATES TO THE DUTIES 
AND RESPONSIBILITIES OF MRe ANDERSON, | WOULD FIND THAT MRe LEN 
ANDERSON EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 13(B) OF THE LABOUR RELATIONS ACT AND | WOULD HAVE EX- 
CLUDED HIM FROM THE BARGAINING UNI Te 


15235-68-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
UE) (APPLICANT) Ve ITT CANADA LTD. (RESPONDENT). 
BEFORE: 0O.Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS Hef. IRWIN 


AND O. HODGES. 


APPEARANCES AT THE HEARING: BeHe STEWART, JOHN MACKAY, CLAUDE PARENT 
FOR THE APPLICANT, Re RUSSELL, Me GULLIFORD FOR THE RESPONDENT. 


DECISION OF THE BOARD: DECEMBER 23, 1968. 
ee THIS 1S AN APPLICATION FOR CERTIFICATION. 
2% THE RESPONDENT SUBMITTED "THAT THERE |S NO APPROPRIATE BARGAIN—- 


ING UNIT$ THAT THE APPLICATION |S PREMATURE AND SHOULD BE DISMISSED$ AND 
THAT PERSONS ON WHOSE BEHALF THE APPLICANT SEEKS BARGAINING RIGHTS CON- 
STITUTE NEITHER A SUBSTANTIAL NOR REPRESENTATIVE SEGMENT OF THE WORK 
FORCE TO BE EMPLOYED". 


36 INTERNATIONAL TELEPHONE AND TELEGRAPH CORP. HAS CONDUCTED 
VARIOUS MANUFACTURING OPERATIONS THROUGHOUT CANADA. THE TWO OPERATIONS 
RELEVANT TO THE PRESENT APPLICATION ARE CARRIED ON BY ITT CANADA LIMITED 
HEREINAFTER REFERRED TO AS "ITT CANADA") AND GENERAL CONTROLS 
ery Ltp., (HEREINAFTER REFERRED TO AS "GENERAL CONTROLS"). 
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4, GENERAL CONTROLS HAS CARRIED ON BUSINESS IN GUELPH, 
ONTARIO AND THROUGH VARIOUS DIVISIONS HAS MANUFACTURED RES! DENTIAL 
AND INDUSTRIAL CONTROLS, AUTOMATIC CONTROL VALVES, CIRCULATING . 
PUMPS AND COMPRESSORS, INDUSTRIAL PUMPS, AND PROCESS INSTRUMENTS.» 
|TT CANADA HAS CARRIED ON BUSINESS IN MONTREAL MANUFACTURING 
COMMUNICATIONS EQUIPMENT. 


EA IN 1967 INTERNATIONAL TELEPHONE AND TELEGRAPH CORP. 
DECIDED TO AMALGAMATE THE AFORESAID COMPANIES BY DECEMBER 3l1sT, 
1968 PURSUANT TO THE CORPORATIONS AcT R.S.C. 1964-65, se 128A AND 
TO CENTRALIZE AND INTEGRATE | TS MANUFACTURING OPERATIONS ON THAT 
DATEs TO THAT END, !T WAS AGREED TO LOGATE BOTH MANUFACTURING 
OPERATIONS AT THE GENERAL CONTROLS PLANT IN GUELPH AND TO ENLARGE 
THE EXISTING PLANT FROM 45,000 square FEET TO 105,000 SQUARE FEET. 
ITT CANADA !S PRESENTLY CLOSING | TS MONTREAL OPERATION AND WILL 
TERMINATE 1TS LEASE AT MONTREAL ON DECEMBER 31lsT, 1968. Some oF 
1TS MONTREAL EMPLOYEES HAVE TRANSFERRED TO GUELPH AND ARE LOCATED 
IN VARIOUS QUARTERS THERE. 


CR IN ORDER TO STAFF |TS PRODUCTION OPERATIONS IN GUELPH, 
ITT CANADA FORMULATED A TRAINING PROGRAMME IN CO-OPERATION WITH 
THE FEDERAL DEPARTMENT OF MANPOWER AND IMMIGRATION AND THE ONTARIO 
DEPARTMENT OF LABOUR AND THEN HIRED PERSONS AND SUPPLIED INSTRUCT- 
ORS FOR THEIR TRAINING AT 211 DAWSON ROAD WHICH |1S A TEMPORARY 
LOCATION. THESE PERSONS HAVE RECEIVED CLASSROOM INSTRUCTION AND 
ARE PRESENTLY PRODUCING COMMUNICATIONS EQUIPMENT AT 211 DAWSON 
ROAD WHICH THE RESPONDENT ALLEGES |S PART OF THE "ON=THE-voB" 
TRAINING BUT WHICH THE APPLICANT DENIES. AT THE TIME OF THE APPLI- 
CATION AND THE HEARING, WITH THE EXCEPTION OF TWO CLERKS, IN THE 
SHIPPING AND RECEIVING DEPARTMENT, THE TEMPORARY QUARTERS AT 211 
DAWSON ROAD DID NOT CONTAIN ANY OF THE DEPARTMENTS NORMALLY INCI- 
DENTAL TO A PRODUCTION FACILITY, |eEe MAINTENANCE, REPAIR, WARE- 
HOUSING PAINTING AND MACHINE SHOP, NOR DID |T CONTAIN ANY OF THE ~ 
ACCOUNTING, ENGINEERING, PURCHASING, SALES OR ADMINISTRATIVE 
STAFFS NORMALLY ASSOCIATED WITH A PRODUCTION FACILITY. 


ie THE ITT CANADA OPERATIONS AT MONTREAL AND THE VARIOUS 
TEMPORARY QUARTERS AT GUELPH ARE GRADUALLY MOVING INTO THE EXISTING 
AND ENLARGED BUILDING AT 171-175 DAWSON ROAD; THE MOVE WILL BE COM-— 
PLETED BY DECEMBER 31sT, 1968. 


8. EVIDENCE WAS ADDUCED THAT THE AMALGAMATION OF GENERAL 
CONTROLS AND |TT CANADA WOULD BE COMPLETED BY DECEMBER 3lsT, 1968 
AND AT THAT TIME THE NEW COMPANY (HEREINAFTER REFERRED TO AS THE 
"AMALGAMATED COMPANY") WOULD COME INTO EXISTENCE. 


9. AT THE NEW PLANT IT |S ANTICIPATED THAT INTEGRATION BETWEEN 
GENERAL CONTROLS AND ITT CANADA WILL OCCUR IN THE MAINTENANCE, REPAIR, 
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SHIPPING, RECEIVING, WAREHOUSING, PAINTING, AND THE MACHINE SHOP 
AND THAT THE FACILITIES OF THE CAFETERIA PAYROLL, FIRST AID, AND 
PERSONNEL DEPARTMENTS WILL BE COMMON TO ALL EMPLOYEES-~ IN ADDITION, 
1T 1S THE INTENTION OF THE OFFICERS OF THE RESPONDENT COMPANY TO 
MAINTAIN A COMMON PERSONNEL POLICYe 


10. THE EMPLOYEES OF GENERAL CONTROLS ARE PRESENTLY COVERED 

BY AN EXISTING COLLECTIVE AGREEMENT WITH THE UNITED STEELWORKERS OF 
AMERICA WHICH EXPIRES MAY 1ST, 1969 AND WHICH COVERS "ALL EMPLOYEES 
AT GUELPH, ONTARIO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE STAFF AND PLANT GUARDS" 


Jig br THE APPLICANT SEEKS TO BE CERTIFIED WITH RESPECT TO 
CERTAIN EMPLOYEES WHO ARE NOW EMPLOYED BY ITT CANADA AT GUELPH AND 
PARTICULARLY “ALL EMPLOYEES OF THE RESPONDENT COMPANY IN GUELPH 
‘eae CANADA), SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF''s THE THRUST OF THEIR APPLICATION 
1S DIRECTED TO OBTAINING A NORMAL INDUSTRIAL UNIT BASED ON UNION 
MEMBERSHIP RESTRICTED TO THOSE EMPLOYEES WHO ARE PRESENTLY at’ 271 
DAWSON ROAD. 


Tae THE RESPONDENT CONCEDED THAT PERSONS PRESENTLY AT 21 
DAWSON ROAD WERE EMPLOYEES BUT ARGUED THAT A SPECIAL STATUS WAS 
ACQUIRED BY THESE EMPLOYEES DURING THE TRAINING PROGRAMME AND AS 

A RESULT THESE EMPLOYEES WERE PRECLUDED FROM COLLECTIVE BARGAINING. 
THE RESPONDENT ADDUCED EVIDENCE THAT THE TRAINING PERIOD WAS FOR 

A PERIOD OF 6 MONTHS WITH ll WEEKS DEVOTED TO CLASSROOM OR VESTI- 
BULE TRAINING AND THE REMAINING TIME TO CONSIST OF "ON-THE-vOB" 
TRAINING WITH AN EXAMINATION TO BE HELD AT THE END OF S|X MONTHS. 
THE FIRST GROUP OF TRAINEES CONSISTING OF 45 PERSONS WAS EMPLOYED 
ON JUNE 24TH, 1968 AND THE SECOND GROUP OF 25 PERSONS WAS EMPLOYED 
tin August oF 1968. AT THE TIME OF THE APPLICATION THERE WERE 61 
EMPLOYEES AND 10 EMPLOYEES WHO WERE NOT TRAINEESe JHE APPL! CANT 
ADDUCED EVIDENCE THAT THE TRAINING PERIOD WAS FOR ONLY 6 WEEKS AND 
THAT SUBSEQUENTLY THOSE PERSONS WERE EMPLOYED IN ACTUAL PRODUCTION.’ 


Tos IN SUPPORT OF ITS ARGUMENT THE RESPONDENT CITED INTER- 
NATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION Now 2038 AND 
ITT CANADA LIMITED (UNREPORTED) A DECISION OF THE SASKATCHEWAN LABOUR 
RELATIONS BOARD AND |NTERNATI ONAL UNION OF OPERATING ENGINEERS, LOCAL 
6 ve THE QUEEN ELIZABETH HOSPITAL, TORONTO 1968 JuLY MONTHLY REPORT, 
GolehsOs, PAGE 316. IN THE SASKATCHEWAN CASE, THE EMPLOYEES WERE 
TAKING A TRAINING COURSE AND WERE BEING PAID A LIVING ALLOWANCE THAT 
WAS IN PART PAID BY THE GOVERNMENT AND IN PART BY THE RESPONDENT. 
THERE WERE OTHER SHARING ARRANGEMENTS CONCERNING THE INSTRUCTORS» 
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THE REASONS OF THE BOARD STATE: "IT WAS THE MAJORITY OF THE BoaRD's 
OPINION THAT IN VIEW OF THE SHARING ARRANGEMENTS AS TO LIVING ALLOW- 
ANCE AND INSTRUCTION DURING THE TRAINING PERIOD THAT THE PERSONS IN 
TRAINING IRRESPECTIVE OF THEIR STATUS AS EMPLOYEES, COULD NOT BE 
CONSIDERED AS PART OF A UNIT APPROPRIATE FOR THE PURPOSE OF COLLEC-— 
TIVE BARGAINING. THEIR SPECIAL STATUS WHICH EXISTED FOR SUCH A 
LIMITED PERIOD OF TIME AT THE OUTSET OF THEIR ASSOCIATION WITH THE 
RESPONDENT COMPANY COULD NOT IN THE MAJORITY OF THE BoaRD!S OPINION 
QUALIFY THEM AS A CLASSIFICATION THAT SHOULD BE INCLUDED IN THE BAR= 
TAINING UNIT", A SIMILAR SITUATION WITH RESPECT TO COMPENSATION 
EXISTED IN THE QUEEN EL!ZABETH HOSP/ TAL CASE. IN THAT CASE A MR. T. 
SCHMELLAR HAD BEEN WORKING IN THE RESPONDENT COMPANY'S BOILER ROOM 
PURSUANT TO AN ARRANGEMENT BETWEEN THE RESPONDENT COMPANY AND THE 
WORKMEN'S COMPENSATION BOARDe THIS ARRANGEMENT WAS PART OF THE 
WORKMEN’S COMPENSATION BOARD'S REHABILITATION AND TRAINING PROGRAMME 
AND MRe SCHMELLAR ADMITTED THAT HE KNEW HE WAS NOT AN EMPLOYEE BUT 
WAS THERE TO LEARN A TRADE. 


14. THE INSTANT CASE CAN BE READILY DISTINGUISHED FROM BOTH 
THE AFORESAID CASES. IN THE INSTANT CASE THE EMPLOYEES ARE PAID 
DIRECTLY BY THE RESPONDENT COMPANY WITH THE COMPANY BEING | NDEMNi-— 
FIED BY THE GOVERNMENT. THE EMPLOYEES ALSO HAVE RECEIVED A RAISE 
FROM THE RESPONDENT, ARE MANUFACTURING PRODUCTS THAT ARE BEING SOLD 
TO THE PUBLIC AND ARE WORKING OVERTIME IN ORDER TO ENABLE DELIVERY 
IN CONNECTION WITH A LARGE CONTRACT UNDERTAKEN BY THE RESPONDENT 
WHICH |S TO BE COMPLETED BY DECEMBER 15TH, 1968. IF WE WERE TO 
ACCEPT THE RESPONDENT'S ARGUMENT IT WOULD MEAN THAT ANY PERSONS WHO 
WERE INVOLVED IN SUCH A LEARNING SITUATION WOULD BE PRECLUDED FROM 
COLLECTIVE BARGAINING NOTWITHSTANDING THEIR STATUS AS EMPLOYEES. 
ACCORDINGLY, WE FIND THAT IN THESE CIRCUMSTANCES THE EMPLOYEES AT 
211 DAWSON ROAD ARE ELIGIBILE AS EMPLOYEES FOR COLLECTIVE BARGAINING 
IN AN APPROPRIATE UNIT. 


a5 IT NOW BECOMES ESSENTIAL TO DETERMINE WHETHER THE UNIT 
APPLIED FOR |S APPROPRIATE’ THE MAIN PRODUCTION FACILITY !1S IN 
OPERATION BUT IT !S ONLY A BALD OPERATION AND NONE OF THE OPERA- 
TIONS THAT ARE NORMALLY INCIDENTAL TO A PRODUCTION FACILITY SUCH 

AS PAINTING, REPA!R,y MAINTENANCE, WAREHOUSING AND MACHINE SHOP ARE 
PRESENTe THE EVIDENCE INDICATES THAT THE PRESENT SITUATION AT 211 
DAWSON ROAD |S BOTH TEMPORARY AND TRANSITIONAL, THAT THE PRESENT 
PRODUCTION FACILITY 1S INCOMPLETE, AND THAT IT WILL MOVE TO THE NEW 
PLANT ON DECEMBER 31ST, 1968 WHERE IT WILL BE INTEGRATED WITH THOSE 
OPERATIONS WHICH ARE NORMALLY INCIDENTAL TO A PRODUCTION FACILITY. 
THE EMPLOYEES IN THE PRESENT PRODUCTION FACILITY AND ASSOCIATED 
OPERATIONS WILL BE INCREASED IN ACCORDANCE WITH A PLANNED PROGRAMME. 
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IN ADDITION TO THE INTEGRATION OF THE PRODUCTION FACILITY WITH THE 
NORMALLY INCIDENTAL OPERATIONS, THOSE INCIDENTAL OPERATIONS WIL’ BE 
INTEGRATED WITH CORRESPONDING DEPARTMENTS OF GENERAL CONTROLS. 
HAVING REGARD TO ALL THE CIRCUMSTANCES AND PARTICULARLY THE EM— 
BRYONIC NATURE OF THE SITUATION AT 211 DAWSON ROAD WE FIND THAT ANY 
BARGAINING UNIT ESTABLISHED AT PRESENT WOULD BE I|NAPPROPRIATE>s 


16. EVEN IF WE ATTEMPTED TO PROJECT THIS SITUATION WE COULD 
NOT PROPERLY FASHION A BARGAINING UNIT BASED ON THE PRESENT 
PRODUCTION FACILITY AND THE CONTEMPLATED INCIDENTAL OPERATIONS 
BECAUSE OF THE INTEGRATION OF THESE |NCIDENTAL DEPARTMENTS WITH THE 
CORRESPONDING DEPARTMENTS OF GENERAL CONTROL So AS WE ARE PRESENTLY 
UNABLE TO DETERMINE THE EXTENT OF THE INTEGRATION OF THE COMMON DE- 
PARTMENTS WE ARE UNABLE TO DEFINE THE BOUNDARIES OF AN APPROPRIATE 
BARGAINING UNIT. 


17s ASSUMING THAT THE PRESENT UNIT |S APPROPRIATE THE RESPON= 
DENT ARGUED THAT THE APPLICATION |S PREMATURE AND PRESENTED EVI- 
DENCE INDICATING THAT THE PRESENT WORK FORCE ENGAGED IN THE COMMUN! - 
CATION OPERATIONS WILL BE AUGMENTED IN ACCORDANCE WITH A PLANNED 
PROGRAMMES THAT THIS BUILD-UP WOULD TAKE PLACE WITHIN A SPECIFIED 
PERIOD AND THAT THE RESPONDENT'S INTENTION AS THE PRESENT EMPLOYEES 
BECOME MORE SKILLFUL 1S TO INCREASE AND REFINE THE OCCUPAT! ONAL 
CLASSIFICATION TO ACCOMMODATE THE MORE DEVELOPED SKILLS. 


Lo. THE BOARD HAS ATTEMPTED TO BALANCE THE RIGHT OF PERSONS 
PRESENTLY EMPLOYED TO COLLECTIVE BARGAINING WITH THE RIGHT OF 

FUTURE EMPLOYEES TO SELECT A BARGAINING AGENT OF THE!R OWN CHOICE. 
INTERNATIONAL UNION UN! TED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) AND McCorRD CORPORATION 1965 

JUNE MONTHLY REPORT, O.L-R.B. P. 2033 Locat 2693, LUMBER AND SAWMILL 
WORKERS UNION UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA AND EMIL FRANT AND PETER WASELOVICH (CNR FoRT FRANCES, PORT 
ARTHUR LINE) 57 CLLC, 618, C.L.S. 76-5393 TEXTILE WORKERS UN!ION OF 
AMERICA, CLC-AFL-ClOv. HARDING BRANTFORD LIMITED Ve THE CANAD! AN 
TEXTILE Councit Loca 501, 1966 JuLY MONTHLY REPORT, O.L.R.B. Pe 245. 
IN THESE CASES THE BOARD HAS POSTPONED ITS FINAL DETERMINATION AND 
ORDERED THE PARTIES TO REPORT TO THE BOARD AT A FUTURE DATE FOR THE 
PURPOSE OF ORDERING A REPRESENTATION VOTE OR HAS ORDERED A REPRE- 
SENTATION VOTE AT A FUTURE DATE. 


HRS 2 WE HAVE CONSIDERED FOLLOWING OUR USUAL PRACTICE, HOWEVER, 
THE SPECIAL CIRCUMSTANCES OF AMALGAMATION IN THIS CASE INDICATE THE 
FUTILITY OF THAT COURSE OF ACTIONe IN THAT CONNECTION !T |S 
NECESSARY TO SET OUT IN PART Se 128A OF THE COMPANIES AcT R.S.C. 


1964-1965: 


Seton 


(1) ANY Two OR MORE COMPANIES INCORPORATED UNDER 
THIS ACTy INCLUDING HOLDING AND SUBSIDIARY COMPANIES, 
MAY AMALGAMATE AND CONTINUE AS ONE COMPANY 


(13) UPON THE ISSUE OF LETTERS PATENT PURSUANT TO 
SUBSECTION (ll), THE AMALGAMATION AGREEMENT HAS 
FULL FORCE AND EFFECT AND 


(A) THE AMALGAMATING COMPANIES ARE AMALGAMATED 
AND ARE CONTINUED AS ONE COMPANY (IN THIS 
SECTION CALLED THE "AMALGAMATED COMPANY") 
UNDER THE NAME AND HAVING THE AUTHORIZED 
CAPITAL AND OBJECTS SPECIFIED IN THE AMAL— 
GAMATION AGREEMENT$ AND 


(B) THE AMALGAMATED COMPANY POSSESSES ALL THE 
PROPERTY, RIGHTS, ASSETS, PRIVILEGES AND 
FRANCHISES, AND 1S SUBJECT TO ALL THE 
CONTRACTS, LIABILITIES, DEBTS AND OBL!GA- 
TIONS OF EACH OF THE AMALGAMATING COMPANIES. 


IN REGINA Vv. BEAMISH 59 D.L.R. (20) 631966 2 O.R. 867; 1967 1 C.C.C. 
3O1l IN DEALING WITH A SECTION IN THE ONTARIO CORPORATIONS AcT, R.S.O. 
1960 c.7l SIMILAR TO SECTION 128A, JESSUP, Je CONSIDERED WHETHER A 
CORPORATION HAS CEASED TO EX!IST AS A CORPORATE ENTITY SUBSEQUENT TO 
AMALGAMATION. HE CONCLUDED: 


"| REACHED THE CONCLUS!ONeseTHAT THE AMALGAMATING 
COMPANY IN WHOSE ENTITY THE AMALGAMATING COMPANIES 
CONTINUE UNDER SECTION 96(4), 1S A SEPARATE ENTITY 

AND THAT THE AMALGAMATING COMPANIES CEASE TO HAVE 
ENTITY OR IDENTITY ONCE AMALGAMATION |S ACCOMPL!SHED." 


Case We FIND THAT AFTER DECEMBER 31st, 1968 AS A RESULT OF THE 
AMALGAMATION OF GENERAL CONTROLS AND ITI CANADA PURSUANT TO SECTION 
128A THAT THERE WILL BE A SEPARATE ENTITY WHICH |S NOT A PARTY TO 
THESE PROCEEDINGS AND IT 1S DOUBTFUL THAT ANY DIRECTION OR ORDER OF 
THIS BOARD WOULD BE BINDING ON THAT ENTITY. WE REALIZE THAT WE HAVE 
CONSIDERED EVIDENCE THAT A BUILD UP OF THE WORK FORCE WILL TAKE 
PLACE IN THE AMALGAMATED COMPANY WHICH |S A SEPARATE ENTITY AND HAS 
NOT YET COME INTO EXISTENCE.’ ALTHOUGH THE PRESENT COMPANY CEASES 

AS A LEGAL ENTITY AND A SEPARATE ENTITY WILL COME INTO EXISTENCE 
SUBSEQUENT TO DECEMBER 31st, 1968, WE ARE CONCERNED WITH THAT CON- 
CEPT .AS A QUESTION ONLY OF STATUS. ._ [HE EFFECT OF THE. BEAMI SH. CASE 
WAS TO DENY STATUS FOR THE PURPOSES OF A CRIMINAL PROSECUTION AND 

IN OUR VIEW THE QUESTION OF AN ORDER OF THE BOARD BEING BINDING ON 
THAT SEPARATE ENTITY 1S ALSO A QUESTION OF STATUSe WE FIND THAT 
THERE WILL BE A CONTINUATION IN A PRACTICAL BUSINESS SENSE WHICH 

HAS ALLOWED THE BOARD TO ASSESS THE BUILD UP. BY PROCEEDING IN THIS 
MANNER WE ARE GIVING EFFECT TO THE CONCEPT OF CONTINUATION WHICH |S 
PATENTLY REFLECTED IN SECTION 128A. 
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Lem THE APPLICANT HAS ALSO C!ITED A NUMBER OF CASES IN ANSWER TO 
THE RESPONDENT'S ARGUMENT WHICH WE PROPOSE TO DEAL WITH. IN DAVID 
SPENCER LIMITED COURTENAY B.C. AND RETAIL CLERKS UNION, LocaAL 1539 
1947 D.L.S. W.L.R.B. 7-691 ON APPEAL FROM THE MINISTER OF LABOUR 

FOR BRITISH COLUMBIA THE COMPANY SUBMITTED THAT AT THE TIME OF CERT— 
IFICATION 1T WAS ENGAGED UPON PLANS FOR THE ENLARGEMENT OF THE STORES 
OPERATIONS AND THAT IN THE PROCESS OF RE-ORGANIZATION THERE HAS BEEN 
AN ALMOST COMPLETE CHANGE IN STAFF PERSONNEL. JHE COMPANY SUBMITTED 
THAT THE CERTIFICATION PROCEEDINGS WERE PREMATURE IN THE C!|RCUM— 
STANCES AND THAT THE MINISTER SHOULD HAVE DEFERRED FINAL DISPOSITION 
OF THE APPLICATION FOR CERTIFICATION PENDING THE TIME WHEN THE STORE 
RE-ORGANIZATION |S COMPLETED AND AT THAT TIME A VOTE SHOULD BE 
ORDERED. THE MINISTER CONSIDERED THAT THE CIRCUMSTANCES DID NOT 
WARRANT A POSTPONEMENT OF THE DISPOSITION OF THE APPLICATION AND HIS 
DECISION WAS MADE FOLLOWING THE REPORT OF THE INVESTIGATING OFFICER 
THAT THE MAJORITY OF EMPLOYEES IN THE UNIT WERE MEMBERS OF THE RES— 
PONDENT UNIT AT THE TIME OF THE INVESTIGATION AND CERTIFICATION WAS 
GRANTED ACCORDINGLY. THE COMPANIES APPEAL WAS DISMISSED BY THE 
MARITIME LABOUR RELATIONS BOARD. 


PSM THE FACTS OF THAT CASE ARE SPARSELY REPORTED BUT !T APPEARS 
FROM THE CASE THAT THE COMPANY "WAS ENGAGED UPON PLANS" AND AT THE 
TIME OF THE APPLICATION THERE WAS NO EVIDENCE PRESENTED SHOWING A 
PLANNED PROGRAMME WITH A REAL LIKELIHOOD OF AN INCREASE TAKING PLACE 
WITHIN A SPECIFIED PERIOD AS IN THE HARDING CARPETS CASE, SUPRA} 


24. IN INTERNATIONAL UNION OF ELECTRICAL RADIO AND MACH!NE 
WorKERS AFL, CIO, CLC ve R.C.A. VICTOR COMPANY LIMITED. Ve UNITED 
ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA UE INTERVENER, 1967 
JANUARY MONTHLY REPORT O.L.R.Be. Pe 793 ALSO CITED BY THE APPL! CANT 
THIS BOARD SAID? 


"THAT THE PRODUCTION SCHEDULE OR!G/ NALLY 
ESTABLISHED FOR 1967 HAS BEEN REDUCED. 
FURTHER, HIRING OF NEW EMPLOYEES, WHEN IT 
DOES TAKE PLACE, WILL BE DONE OVER A PRO- 
TRACTED PERIOD OF TIMEyeee" 


AND Neel tT. 1S NOT. EXPECTED THAT THIS BUILD UP 
WOULD LEAD TO THE EMPLOYMENT FORCE OF 300 
to 400, WHICH IS ONLY TO BE ACHIEVED IN 
THE MORE DISTANT FUTURE." 


IN DISMISSING THE INTERVENER'S OBJECTION THAT THE APPLICATION WAS 

PREMATURE THE BOARD CONCLUDED "HAVING REGARD TO THE ABOVE CONS! DER- 
ATIONS AND IN PARTICULAR TO THE FACT THAT THERE !S NO FIRM SCHEDULE 
FOR THE HIRING OF VERY SUBSTANTIAL NUMBER OF EMPLOYEESee.THE BOARD 
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1S NOT SATISFIED THAT THERE |S A REAL LIKEL|HOOD THAT AN INCREASE 
|N THE WORK FORCE WILL TAKE PLACE WITHIN A REASONABLE PERIOD OF 
TiMe'™, |N THE INSTANT CASE IT APPEARS THAT THERE !S A PLANNED 
PROGRAMME WITH A REAL LIKELIHOOD THAT AN INCREASE IN THE WORK 
FORCE WILL TAKE PLACE, AND THAT MORE THAN 50% OF THE WORK FORCE 
WILL BE EMPLOYED BY JANUARY 19TH, 1969 WHICH WOULD ENABLE A 
REPRESENTATION VOTE WITHIN A REASONABLE TIME’ MCCORD CORPORATION 
CASE, SUPRA. ACCORDINGLY, THE !NSTANT CASE |S DISTINGU/I SHABLE 
FROM THOSE CITED. 
256 THE APPLICANT HAS CITED A NUMBER OF CASES WHERE |T 
APPEARS THAT THE WORK FORCES GREATLY |NCREASED SUBSEQUENT TO THE 
DATE OF APPLICATIONe IN ALL OF THESE CASES THE |SSUE OF PRE- 
MATURITY DOES NOT APPEAR TO HAVE BEEN RAISED AND ACCORDINGLY WE 
FIND THAT THEY ARE NOT APPLICABLE TO THE PRESENT SITUATIONe SEE 
NORTHERN ELECTRIC EMPLOYEE ASSOCIATION Ve NORTHERN ELECTRIC 
CoMPANY LIMITED O.L.R.B. FILE Now 2203-61-R3 UNITED ELECTRICAL 
RADIO AND MACHINE WORKERS OF AMERICA (UE) AND NORTHERN ELECTRIC 
COMPANY LIMITED AND NORTHERN ELECTRIC EMPLOYEES ASSOCIATION 
INTERVENER) O.L.~R.B. FILE Now 5493-62-R3 NORTHERN ELECTRIC 
OFFICE EMPLOYEES ASSOCIATION AND NORTHERN ELECTRIC COMPANY 
LIMITED O.L.R.B. FILE Now 4433-62-R; INTERNATIONAL UNION, UNITED 


AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF 
AMERICA UAW AND NORTHERN ELECTRIC COMPANY LIMITED AND NORTHERN 


ELECTRIC EMPLOYEES ASSOCIATION (INTERVENER) O.L.R.B. FILE No. 
14008-67-R. 


26. HAVING REGARD TO THE APPROPRIATENESS OF THE BARGAINING 
UNIT AND THE CONCEPT OF BUILD UP IT 1S OUR VIEW THAT IN ALL THE 
SPECIAL CIRCUMSTANCES OF THIS CASE THAT THIS APPLICATION |S PRE- 
MATURE. WE WISH TO POINT OUT THAT !N DISM!SSING THE APPLICATION 
WE ARE SPECIFICALLY MAKING NO FINDING AS TO THE APPLICATION OR 
EXTENSION OF THE EXISTING AGREEMENT BETWEEN THE STEELWORKERS AND 
GENERAL CONTROLS TO THE EMPLOYEES OF ITT CANADA SUBSEQUENT TO THE 
AMALGAMATIONe 


Lie THE APPLICATION |S THEREFORE DISMISSED. 

15241-68-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3CI0: 
CLC (APPLICANT) ve NIAGARA FRONTIER CATERERS LIMITED (RESPONDENT) V. 
Group oF EMPLOYEES (OBJECTORS). 


BEFORE: HeD. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H.F. IRWIN 
AND QO. HODGES. 


DECISION OF THE BOARD: DECEMBER ll, 1968. 
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36 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT ST. CATHARINES, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 

24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD 
AND PERSONS COVERED UNDER A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT. 


4, HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES FOLLOWING 
THE REPORT OF THE EXAMINER, THE BOARD NOTES THEIR AGREEMENT THAT PETER 
UKROENZ EXERCISES MANAGERIAL FUNCTIONS AND |S NOT INCLUDED IN THE BAR- 
GAINING UNIT DESCRIBED ABOVE. 


oe THE REMAINING TWO EMPLOYEES WHOSE DUTIES AND RESPONSIBILITIES 
WERE EXAMINED WERE JOHN HUBENY AND ANNA ONYSKIiWe THE BOARD HAS CON- 
SIDERED ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER AND 
FINDS ON THE EVIDENCE THAT WHILE JOHN HUBENY EXERCISES SOME FUNCTIONS 
RELATED TO SUPERVISION, SUCH ARE INCIDENTAL TO HIS MAIN DUTIES OF WORK- 
ING IN THE BAKERY AND HE DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(B8) OF THE LABOUR RELATIONS ACT AND |S AN 
EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


6% DEALING WITH THE EVIDENCE WITH RESPECT TO ANNA ONYSKIW WHO 

1S IN CHARGE OF THE KITCHEN, |T APPEARS THAT SHE HAS CERTAIN FUNCTIONS 
OF A SUPERVISORY NATURE WITH RESPECT TO THE SIX OTHER PERSONS IN THE 
KITCHEN WHO WORK WITH HERe ON HER EVIDENCE, HOWEVER, |T BECOMES CLEAR 
THAT THE EFFECTIVE CONTROL AND AUTHORITY OF THESE EMPLOYEES |S EXER- 
CISED IN THE MAIN BY MRe REINEKS, THE PLANT MANAGER, TO WHOM SHE RE- 
PORTS. CERTAINLY, FOR THE MAJORITY OF HER TIME SHE |S ENGAGED IN 

WORK SIMILAR TO THAT PERFORMED BY OTHERS INCLUDED IN THE BARGAINING 
UNIT AND DURING THE COURSE OF THIS TYPE OF WORK |S INVOLVED IN THE 
OPERATION OF THE KITCHENe IN ASSESSING THEREFORE HER ENTIRE RELAT!ON— 
SHIP WITH THE RESPONDENT AND THE OTHER EMPLOYEES WE ARE NOT SATISFIED 
THAT SHE EXERC!SES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF THE ACT. 
ACCORDINGLY, WE FIND THAT SHE 1S AN EMPLOYEE OF THE RESPONDENT | N- 
CLUDED IN THE BARGAINING UNITe FOR REFERENCE SEE FALCONBRIDGE NICKEL 
MINES LIMITED CASE, O.L.R.B. MONTHLY REPORT, SEPTEMBER 1966, PAGE 379. 


(ie THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES- 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON OCTOBER 28TH, 1968, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION Ties) OF THE LABOUR RELATIONS ACT, TO BE THE T!ME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION Zee OF THE SAID 


ACT? 
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Sie A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RES- 
PONDENT IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUN- 
TARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE |S TAKEN WILL 
BE ELIGIBLE TO VOTE. 


9. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY W!SH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


10. THE MATTER |S REFERRED TO THE REGISTRAR} 


15243-68-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
FISHER GOVERNOR COMPANY OF CANADA LIMITED (RESPONDENT ) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


BEFORE: JeD. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND R.We TEAGLE> . 


APPEARANCES AT THE HEARING: ROBERT WHITE AND CARL ANDERSON FOR 
THE APPLICANT, BeHe STEWART, D. ESTILL AND Jel. MCKERRAL FOR 
THE RESPONDENT, Ae MILLARD, Ge DIXON, Ge MASON AND Re PHILLIPS 
FOR THE OBJECTORS.~ 


DECISION OF THE BOARD: DeEcemMBER 10, 1968. 


ie THIS |S AN APPLICATION FOR CERTIFICATION IN WHICH THERE WAS 
FILED, IN OPPOSITION TO THIS APPLICATION, STATEMENTS OF DESIRE SIGNED 
BY CERTAIN EMPLOYEES OF THE RESPONDENT. 


26 WHEN THE BOARD COMMENCED ITS INQUIRY INTO THE CIRCUMSTANCES 
CONCERNING THE ORIGINATION OF THE MATERIAL FILED AND THE MANNER IN 
WHICH EACH OF THE SIGNATURES WAS OBTAINED ON THE STATEMENTS OF OB- 
JECTION, COUNSEL FOR THE RESPONDENT REQUESTED THE BOARD TO PERMIT 

THE RESPONDENT TO SUBMIT ITS QUESTIONS TO THE WITNESSES AFTER COUNSEL 
FOR THE OBJECTORS AND COUNSEL FOR THE APPLICANT HAD SUBMITTED THEIR 
QUESTIONS. OVER THE OBJECTION OF COUNSEL FOR THE RESPONDENT, THE 
BOARD DENIED THE RESPONDENT'S REQUESTe THE BOARD, !N ACCORDANCE WITH 
ITS USUAL PRACTICE IN SIMILAR CASES, DIRECTED THAT AFTER THE BOARD 
HAS ASKED ITS USUAL QUESTIONS OF EACH OF THE WITNESSES CONCERNING 

THE WITNESSES PERSONAL KNOWLEDGE OF THE ORIGINATION, PREPARATION AND 
CIRCULATION OF THE MATERIAL FILED BY THE OBJECTORS, COUNSEL FOR THE 
OBJECTORS WOULD BE GIVEN FIRST OPPORTUNITY TO ASK THE BOARD TO 

DIRECT ADDITIONAL QUESTIONS TO THE WITNESSES} COUNSEL FOR THE RES- 
PONDENT WOULD THEN BE GIVEN A SIMILAR OPPORTUNITY AND COUNSEL FOR 
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THE APPLICANT WOULD BE GIVEN AN OPPORTUNITY TO REQUEST THE BOARD TO 
PUT FURTHER QUESTIONS TO THE WITNESSES. FINALLY, COUNSEL FOR THE 
OBJECTORS WOULD BE GIVEN A LAST OPPORTUNITY TO ASK THE BOARD TO PUT 
QUESTIONS TO THE WITNESSES WHICH MIGHT ARISE OUT OF THE QUESTIONS 
ASKED BY THE OTHER TWO PARTIES. 


36 IF THE BOARD WERE TO ACCEDE TO THE RESPONDENT'S REQUEST, 
SUCH PROCEDURE WOULD BE PUTTING THE RESPONDENT IN THE POSITION OF 
A PRIME DEFENDER OF THE VALIDITY OF THE STATEMENTS OF OBJECTIONS.» 
SINCE ONE OF THE BOARD'S MAIN CONCERNS IN MAKING INQUIRIES CON 
CERNING PETITIONS |S TO ASCERTAIN WHETHER MANAGEMENT HAD A D/ RECT 
HAND !1N FORMING THE WISHES OF THE EMPLOYEES AS EXPRESSED IN THE 
STATEMENTS OF DESIRE, |T WOULD BE | NCONGRUOUS FOR THE BOARD TO 
ATTEMPT TO ASSESS EVIDENCE ADDUCED IN SUPPORT OF THE PETITIONS 

AND AT THE SAME TIME PERMIT THE RESPONDENT TO ASSUME THE ROLE AT 
THE HEARING OF A PRIME DEFENDER OF THE VALIDITY OF THE PETITIONS. 
IN SO STATING THE BOARD'S PRACTICE, WE DO NOT INTEND TO IMPLY 

THAT WE ARE NOT AWARE OF THE REALITIES OF THE SITUATIONS FOR IT 

1S A RARE CASE INDEED WHERE A COMPANY WOULD NOT WISH TO HAVE A 
REPRESENTATION VOTE CONDUCTED RATHER THAN HAVE A UNION CERTIFIED 
WITHOUT THE CONFIRMATORY EVIDENCE OF A VOTE’ HOWEVER THAT MAY BE, 
THE ONUS OF ESTABLISHING THAT THE MATERIAL FILED REPRESENTS A FREE 
EXPRESSION OF THE TRUE WISHES OF THE EMPLOYEES RESTS UPON THE OB- 
JECTORS AND THIS ONUS CANNOT BE TRANSFERRED TO OR ASSUMED BY THE 
EMPLOYER WITHOUT CASTING SERIOUS DOUBT ON THE VALIDITY OF THE 
MATERIAL FILED. 


4, AFTER ALL THE WITNESSES CALLED BY THE OBJECTORS IN SUPPORT 
OF THE PETITION HAD BEEN EXAMINED PURSUANT TO THE PROCEDURE OUT— 
LINED ABOVE, THE RESPONDENT CALLED MR. MCKERRAL, THE RESPONDENT'S 
PERSONNEL MANAGER, TO EXPLAIN HIS PARTICIPATION IN THE ORIGINATION 
OF THE STATEMENTS OF OBJECTIONS. AFTER HEARING ALL THE EV! DENCE 
ADDUCED IN SUPPORT OF THE STATEMENTS OF OBJECTIONS, THE BOARD 
ADVISED THE PARTIES THAT |T WOULD POSTPONE HEARING THE EV! DENCE 
WHICH THE APPLICANT WISHED TO ADDUCE CONCERNING !ITS ALLEGATIONS OF 
UNFAIR CONDUCT SURROUNDING THE ORIGINATION AND CIRCULATION OF THE 
PETITIONS AND REQUESTED THE PARTIES TO ADDRESS ARGUMENT TO THE 
BOARD AS TO WHAT WEIGHT SHOULD BE GIVEN TO THE STATEMENTS OF OB- 
JECTIONS IN LIGHT OF THE EVIDENCE ADDUCED IN SUPPORT OF THE STATE- 


MENTSe 


be THE EVIDENCE ADDUCED IN SUPPORT OF THE STATEMENTS OF OB- 
JECTIONS MAY BE SUMMARIZED AS FOLLOWSe ON SEPTEMBER 20TH, 1968, 
THE APPLICANT HANDED OUT PAMPHLETS |N FRONT OF THE ENTRANCES TO 
THE RESPONDENT'S PLANT ANNOUNCING A UNION MEETING WHICH WAS TO BE 
HELD ON SUNDAY, SEPTEMBER 22ND. ON SEPTEMBER 23RD AND SEPTEMBER 
24TH, THE RESPONDENT DISTRIBUTED 1TS HOUSE ORGAN CALLED "FISHER 
RELAY" TO 1 TS EMPLOYEES WHEREIN, AMONG OTHER THINGS, A COMPAR! SON 
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WAS MADE BETWEEN WAGES PAID TO ITS EMPLOYEES AND THE EMPLOYEES IN 
TWO OTHER PLANTS WHERE THE APPLICANT HAPPENED TO HAVE COLLECTIVE 
AGREEMENTSe NOTHING IN THE FISHER RELAY COULD BE CHARACTERIZED AS 
UNDUE INFLUENCE OR UNFAIR OR OBJECTIONABLE COMMENT, EVEN IN THE 
LIGHT OF THE APPLICANT'S ATTEMPT TO ORGANIZE THE RESPONDENT'S EM-— 
PLOYEES. 


6. ON SEPTEMBER 24TH, APPROXIMATELY FIVE EMPLOYEES, INCLUDING 
MRe PHILLIPS AND MRe MATTA, ATTENDED AT THE OFFICE OF MR. MCKERRAL 
WHEREIN THE APPLICANT'S ORGANIZATIONAL CAMPAIGN WAS DISCUSSED AND 
THE EMPLOYEES STATED THAT THEY WERE EXPERIENCING DIFFICULTY IN 
HAVING OTHER EMPLOYEES SIGN A PETITIOM IN OPPOSITION TO THE IM— 
PENDING APPLICATION. MRe MCKERRAL INSPECTED THE HEADING ON THE 
DOCUMENT THAT THE EMPLOYEES HAD AND ADVISED THEM THAT THE OPPOSITION 
TO THE EMPLOYEES EFFORTS WAS UNDERSTANDABLE IN VIEW OF THE WORDING 
WHICH APPEARED ON THE PETITION THEY WANTED THEIR FEL:_OW EMPLOYEES TO 
SIGN. MR. MCKERRAL INDICATED THAT |T WOULD BE UNFAIR TO "PUT THE 
EMPLOYEES ON THE SPOT" BY HAVING THEM COMMIT THEMSELVES TO OPPOSE 
THE UNION. MR. MCKERRAL SUGGESTED THAT A PETITION SHOULD BE CIR- 
CULATED WHEREIN THE EMPLOYEES WOULD ASK THAT THE LABOUR RELATIONS 
BOARD CONDUCT A SECRET BALLOTe FOLLOWING THIS DISCUSSION WITH MR. 
McKERRAL, THE EMPLOYEES OPENLY CIRCULATED IN THE PLANT DOCUMENTS 
WHICH CONTAINED THE FOLLOWING HEADING: 


WE THE UNDERSIGNED WOULD LiKE |T MADE KNOWN THAT, 
IN THE EVENT THAT THE CERTIFICATION OF ANY UNION 
SEEMS IMMINENT AT FISHER GOVERNOR COMPANY THAT WE 
REQUEST THE SERVICES OF THE LABOUR RELATIONS BOARD 
TO CONDUCT A SECRET BALLOT. 


NINETY-F!IVE SIGNATURES WERE OBTAINED ON THE DOCUMENTS CONTAINING 
THE ABOVE HEADING. JHE DOCUMENTS ABOVE REFERRED TO WERE TYPED BY 
Mr. MCKERRAL'S SECRETARY IN THE PRESENCE OF MR. MCKERRAL IN HIS 
OFFICE. 


Ve THE INSTANT APPLICATION WAS MADE ON OCTOBER 18TH, 1968 AND 
NOTICE OF THE APPLICATION WAS POSTED BY THE RESPONDENT ON OCTOBER 
20TH, 1968. ON OcTOBER 22ND, 1968, MR. DIXON, AN EMPLOYEE OF THE 
RESPONDENT, FOLLOWING A DISCUSSION WITH THREE OTHER EMPLOYEES, 
PHILLIPS, MASON AND MATTA, COMPOSED THE HEADING ON A DOCUMENT WHICH 
WAS TYPED BY MRe PHILLIPS! WIFE.’ COPIES OF THIS DOCUMENT WERE GIVEN 
TO TEN EMPLOYEES WHO OBTAINED THE SIGNATURES OF CERTAIN OTHER EM— 
PLOYEES. FIVE OF THE EMPLOYEES WHO HAD CIRCULATED THE INITIAL DOCU- 
MENT REQUESTING A VOTE ALSO CIRCULATED THE PETITION IN OPPOSITION TO 
THE INSTANT APPLICATIONS 


Be ON OCTOBER 22ND, MR. PHILLIPS AND MR. MATTA AGAIN ATTENDED 
AT MR. MCKERRAL'S OFFICE AND REQUESTED ASSISTANCE AS TO THE MANNER 
IN WHICH THE PETITION SHOULD BE CIRCULATED. MR. MCKERRAL REFERRED 
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MR. PHILLIPS AND MR. MATTA TO FORM 5, NOTICE TO EMPLOYEES OF 
APPLICATION FOR CERTIFICATION AND OF HEARING, AND ALSO TO A BOOKLET 
CONTAINING THE BOARD'S RULES OF PROCEDURE. IN ADDITION, MR. MCKERRAL 
PRODUCED A BOOKLET ENTITLED "A GUIDE TO ONTARIO LABOUR RELATIONS LAW, 
PREPARED FOR THE ONTARIO DIVISION CANADIAN MANUFACTURERS! ASSOCIATION" 
AND REFERRED THE TWO EMPLOYEES TO A SECTION OF THAT BOOKLET ENTITLED 
"PETITION AGAINST CERTIFICATION’. MR. MCKERRAL SUGGESTED TO THE EM~ 
PLOYEES THAT THE PETITION SHOULD NOT BE CIRCULATED IN AUTHORIZED 
AREAS, |.Esy AREAS UNDER THE SUPERVISION OF A FOREMAN, BUT SHOULD 

ONLY BE CIRCULATED IN "UNAUTHORIZED" AREAS, SUCH AS THE WASHROOM, 
LUNCHROOM AND PARKING LOT. |T WAS READILY APPARENT THAT THESE | N- 
STRUCTIONS WERE PASSED ON TO THE OTHER EMPLOYEES WHO CIRCULATED THE 
PETITION BECAUSE IN ALMOST EVERY CASE THEY REFERRED TO THE FACT THAT 
THEY WERE VERY CAUTIOUS TO ASK THE EMPLOYEES TO SIGN IN "UNAUTHORIZED" 
AREAS. AGAIN THE EMPLOYEES WHO SUPPORTED THE STATEMENT OF OBJECTIONS, 
WHEN ASKED WHY A NEW PETITION HAD TO BE CIRCULATED WHEN A PETITION 

WAS CIRCULATED ASKING FOR A VOTE ON SEPTEMBER 24TH, THE EMPLOYEES 
READILY ACKNOWLEDGED THAT IT WAS COMMON KNOWLEDGE THROUGHOUT THE 

PLANT THAT THE "FIRST DOCUMENT WAS NO GOOD BECAUSE MANAGEMENT WAS 
DIRECTLY INVOLVED IN IT". THE EMPLOYEES KNEW THAT THE FIRST PETITION 
"WOULD NOT STAND up" BECAUSE !T WAS SIGNED IN "AUTHORIZED" AREAS. 


9. IT WAS READILY APPARENT AND | NDEED ACKNOWLEDGED BY SOME OF 
THE EMPLOYEES WHO CIRCULATED THE PETITION THAT THE PETITION FILED AS 
EVIDENCE OF OPPOSITION TO THE APPLICATION FLOWED FROM THE EARLIER 
DOCUMENT WHEREIN A VOTE WAS REQUESTED. 


LO. IT WAS ALSO ADMITTED THAT THE FIRST DOCUMENT WAS PREPARED 
WITH THE SUPPORT AND ENCOURAGEMENT OF MANAGEMENT. Mr. MCKERRAL 

FRANKLY ACKNOWLEDGED THAT THE POSITION OF MANAGEMENT WAS WELL KNOWN 
AND THAT MANAGEMENT WOULD LIKE TO HAVE A REPRESENTATION VOTE TAKEN. 


rae IN THE CIRCUMSTANCES OUTLINED ABOVE, WE MUST FIND THAT 

THE ACTIONS OF MANAGEMENT WHICH LED TO THE CIRCULATION OF THE 
PETITION WHEREIN A VOTE WAS REQUESTED PREPARED THE MINDS OF THE 
EMPLOYEES IN SUCH A WAY THAT THE EMPLOYEES WOULD BE RECEPTIVE TO 

ANY PETITION THAT WAS CIRCULATED FOLLOWING THE APPLICATION FOR 
CERTIFICATION. MANAGEMENT'S ACTIONS WITH RESPECT TO THE FIRST 
DOCUMENT WHICH WERE ACKNOWLEDGED TO BE IMPROPER BY MR. MCKERRAL 
FLOWED TO AND TAINTED THE SECOND DOCUMENT. INDEED, MR. MCKERRAL 
ASSISTED IN THE PLAN TO CIRCULATE THE SECOND DOCUMENT.» WHILE MRe 
McKERRAL ADVISED THE EMPLOYEES TO CIRCULATE THE SECOND DOCUMENT IN 
SUCH A MANNER THAT MANAGEMENT WOULD NOT BE AWARE OF THE FACT THAT iT 
WAS BEING CIRCULATED FOR SIGNATURES, THE VERY FACT THAT THESE | N- 
STRUCTIONS WERE GIVEN BY A MEMBER OF MANAGEMENT, MAKES SUCH INSTRUCT-— 


1}ONS POINTLESSe 
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bok THE ASSISTANCE RENDERED BY MR. MCKERRAL TO THE EMPLOYEES AT 
THE TIME THE FIRST DOCUMENT WAS ORIGINATED AND PREPARED, THE EFFECT 
OF WHICH CONTINUED TO AND ADVERSELY AFFECTED THE ORIGINATION AND PRE- 
PARATION OF THE SECOND DOCUMENT, AND THE FACT THAT MOST OF THE S/GNA- 
TURES ON THE SECOND DOCUMENT WERE OBTAINED BY PERSONS WHO WERE KNOWN 
TO HAVE CIRCULATED THE FIRST DOCUMENT WHICH WAS PREPARED WITH THE 
ASSISTANCE OF MANAGEMENT, WHEN VIEWED TOGETHER WITH THE ADVICE GIVEN 
BY MR. MCKERRAL WITH RESPECT TO THE MANNER IN WHICH THE PETITION IN 
THIS MATTER SHOULD BE CIRCULATED, LEADS THE BOARD TO FIND THAT THE 
EMPLOYER UNDULY INFLUENCED THE EMPLOYEES. THEREFORE THE PETITION 
FILED IN THIS MATTER |S NOT RELIABLE EVIDENCE OF THE FREE EXPRESSION 
OF THE TRUE WISHES OF THE EMPLOYEES OF THE RESPONDENT IN THIS CASE. 


peste HAVING REGARD TO ALL THE CIRCUMSTANCES OUTLINED ABOVE WHICH 
LED TO THE ORIGINATION AND CIRCULATION OF THE DOCUMENTS SUBMITTED 

TO THE BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES 

OF THE RESPONDENT TO THE APPLICATION OF THE APPLICANT, WE ARE NOT 
PREPARED TO HOLD THAT THE DOCUMENTS WEAKEN THE EVIDENCE OF MEMBER- 
SHIP SUBMITTED BY THE APPLICANT IN THIS CASE SO AS TO MAKE 1|T 
NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A RE- 
PRESENTATION VOTE* ACCORDINGLY, IT WILL NOT BE NECESSARY FOR THE 
BOARD TO INQUIRE INTO THE ALLEGATIONS OF UNFAIR CONDUCT MADE BY THE 
APPLICANT IN THIS MATTER. 


14, COUNSEL FOR THE RESPONDENT WITHDREW THE CHARGES MADE ON 
BEHALF OF THE RESPONDENT BY LETTER DATED NOVEMBER 18TH, 1968, By 
LEAVE OF THE BOARD. 


Loe THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 


16. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAT 24 
HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
AND STUDENTS EMPLOYED IN CONNECTION WITH A UNIVERSITY CO-OPERATIVE 
TRAINING PROGRAM, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


ae FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT 
OF THE PARTIES THAT PLANT INDUSTRIAL ENGINEERING STAFF AND TOOL 
DRAFTSMEN ARE EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFI- 
CATION OF OFFICE STAFF. 


18. THE BOARD |S SATISFIED ON THE BASIS OF ALi THE EV! DENCE 
BEFORE | 7 ShHAth MORES THAN SEI Fai i— ElnvViE SP ER SCENT Or si Hie eM Pia O Vie ERS alr 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
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WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 28TH, 1968, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


19. A CERTIFICATE WILL I1SSUE TO THE APPLICANT. 


15254-68-R: Local 12-L, LITHOGRAPHERS AND PHOTOENGRAVERS |INTER- 
NATIONAL UNION (APPLICANT) ve INLAND PUBLISHING CO., LIMITED 
(RESPONDENT) V~ INTERNATIONAL BROTHERHOOD OF BOOKBINDERS LOCAL 
#28 (INTERVENER)« 


BEFORE: Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND R.We TEAGLEe 


APPEARANCES AT THE HEARING: N.He GRAY AND Te ARMSTRONG FOR THE 
APPLICANT; ReP. ARMSTRONG, D. POITRAS AND L. RE|1O FOR THE 
RESPONDENT; AND C. ROSE FOR THE INTERVENER} 


DECISION OF THE BOARD: DECEMBER ll, 1968. 


oe THIS 1S AN APPLICATION FOR CERTIFICATION. THE RESPONDENT'S 
OPERATIONS IN ITS PLANT CONSIST OF A PRESS OPERATION, A PHOTO- 
MECHANICAL OPERATION AND A BINDERY AND MAILING OPERATION} THE APPLI- 
CANT TRADE UNION 1S SEEKING A CRAFT UNIT OF EMPLOYEES |IN THE PRESS 
AND PHOTOMECHANICAL OPERATIONS OF THE RESPONDENT- THE RESPONDENT 
CONTENDS THAT IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE THE APPRO- 
PRIATE BARGAINING UNIT INCLUDES ALL THREE OPERATIONS, PRESS, PHOTO- 
MECHANICAL AND BINDERY AND MAILING.» 


3. AN EXAMINER WAS APPOINTED TO INQUIRE INTO THE DUTIES AND 
RESPONSIBILITIES OF THE EMPLOYEES IN THE BINDERY AND MAILING DEPART— 
MENT. WE HAVE CAREFULLY CONSIDERED THE EV! DENCE CONTAINED IN HIS 
REPORT, TOGETHER WITH THE REPRESENTATIONS OF ALL THE PARTIES. AS 
NOTED ABOVE, THE APPLICANT IS SEEKING A CRAFT BARGAINING UNIT AND, 
IN OUR VIEW, UNDER SECTION 6(2) OF THE LABOUR RELATIONS ACT, !T |S 
MANDATORY ON THE BOARD TO GRANT SUCH A UNIT IN THE PRESENT CASE. 
EVEN IF THAT WERE NOT THE CASE, THE EVIDENCE IN OUR VIEW FALLS FAR 
SHORT OF ESTABLISHING THE NECESSARY DEGREE OF INTER-CHANGE OF EM-— 
PLOYEES OR INTERDEPENDENCE IN THE THREE OPERATIONS TO WARRANT THE 
BOARD FINDING THE APPROPRIATE UNIT TO BE AN ALL EMPLOYEE UNIT, AS 


OPPOSED TO A CRAFT UNITe 


4, HAVING REGARD TO THE ABOVE CONSIDERATION AND TO THE 
FURTHER REPRESENTATIONS OF THE PARTIES, THE BOARD FINDS FURTHER 
THAT ALL PHOTOL!| THOGRAPHIC OFFSET PRESSMEN, THEIR APPRENTICES, 


SS hie 


FEEDERS AND HELPERS AND ALL PHOTOL! THOGRAPHIC OFFSET CAMERAMEN, 
PLATEMAKERS AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIP OF CHINGUACOUSY IN THE COUNTY OF PEEL SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-— 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


5 THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EV!DENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICA- 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 30, 1968, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION Vey OF THE SAID ACT. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


15276-68-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
ve WM. FINKLE MACHINE LIMITED (RESPONDENT) Vv. INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 793 (INTERVENER #1) Ve INTERNATIONAL ASSOC! A- 
TION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, LOCAL 721 
(INTERVENER #2). 


BEFORE: JeHe BRONW, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R.We TEAGLE. 


APPEARANCES AT THE HEARING: Es VANDERKLOET FOR THE APPLICANT, 
We FINKLE FOR THE RESPONDENT, HeA. HERRON FOR INTERVENER #1, 
PAMELA A. THOMSON FOR INTERVENER #2. 


DECISION OF THE BOARD: DECEMBER 10, 1968. 


he THE APPLICANT |S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR ALL EMPLOYEES OF THE RESPONDENT IN BOARD CONSTRUCTION 
GEOGRAPHIC AREA #12 SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN AND OFFICE STAFF. 


36 WILLIAM FINKLE,y THE PRESIDENT OF THE RESPONDENT, ORIGIN- 
ALLY CARRIED ON BUSINESS UNDER TWO SEPARATE SOLE PROPRIETORSHIPS, 
ONE NAMED WMe FINKLE MACHINE COMPANY AND THE OTHER NAMED FINKLE 
CRANE RENTALS. UNDER THE FORMER SOLE PROPRIETORSHIP, FINKLE OPER- 
ATED A SHOP AND YARD IN WHICH HE FABRICATED STEEL AND SERVICED 
CONSTRUCTION EQUIPMENT. UNDER THE LATTER SOLE PROPRIETORSHIP, HE 
RENTED OUT CRANES WITH OPERATORS. ON DECEMBER 29TH, 1966, FINKLE 


a WE? « 


INCORPORATED TWO NEW COMPANIES, ONE NAMED WM. FINKLE MACH! NE 
LIMITED AND THE OTHER NAMED FINKLE CRANE RENTALS LTD. THE 
FORMER INCORPORATED COMPANY ACQUIRED ALL THE ASSETS OF THE 
SOLE PROPRIETORSHIP FINKLE MACHINE COMPANY AND THE LATTER !IN- 
CORPORATED COMPANY ACQUIRED ALL THE ASSETS OF THE SOLE PRO- 
PRIETORSHIP FINKLE CRANE RENTALS. 


4, ON JuLY 20TH, 1966, INTERVENER #2 (HEREINAFTER REFERRED 
TO AS LOCAL 721) APPLIED FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF FINKLE MACHINE COMPANYs WILLIAM 
FINKLE'S REPLY TO THAT APPLICATION STATED THAT THE CORRECT NAME 
OF THE RESPONDENT WAS FINKLE CRANE RENTALS LTD. THE BOARD 
ACCORDINGLY SO AMENDED THE NAME OF THE RESPONDENT IN THE MI S— 
TAKEN BELIEF THAT SUCH AN INCORPORATED COMPANY WAS THEN IN EX! ST- 
ENCEe LOCAL 721 WAS CERTIFIED ON AUGUST 3RD,y 1966 FOR ALL | RON- 
WORKERS IN THE EMPLOY OF FINKLE CRANE RENTALS LTD. IN BOARD 
CONSTRUCTION GEOGRAPHIC AREA #12. 


5% ON AuGusT 5TH, 1966, J. TRESSIDER, BUSINESS AGENT FOR 
Local 721, SENT TO FINKLE CRANE RENTALS LIMITED SIX COPIES OF AN 
AGREEMENT WITH A COVERING LETTER REQUESTING THE FINKLE EXECUTE 
THEM ON BEHALF OF THE COMPANY. FINKLE DID NOT SIGN THE AGREE 
MENTSe THERE HAS BEEN NO COMMUNICATION BETWEEN LOCAL 721 AND 
FINKLE, WHO 1S THE PRESIDENT OF BOTH FINKLE CRANE RENTALS LIMITED 
AND WM. FINKLE MACHINE LIMITED, SINCE THE RECEIPT BY FINKLE OF 
TRESSIDER'S LETTER OF AuGuST 5TH, 1966 AND THE FILING OF THE IW- 
STANT APPLICATION ON OCTOBER 29TH, 1968. 


Os FINKLE CRANE RENTALS LIMITED |S A MEMBER OF THE CRANE 
RENTAL ASSOCIATION OF ONTARIO AND !1S BOUND BY THE CURRENT COLLEC— 
TIVE AGREEMENT BETWEEN THE ASSOCIATION AND |INTERVENER #1, WHICH 
COVERS ALL EMPLOYEES OF THE MEMBERS OF THE ASSOCIATION FALLING 
UNDER THE JURISDICTION OF THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 793. SINCE THE BARGAINING RIGHTS HELD BY LOCAL 
793 ONLY COVER EMPLOYEES FALLING WITHIN THE JURISDICTION OF THE 
OPERATING ENGINEERS AND THOSE BARGAINING RIGHTS RELATE TO THE 
EMPLOYEES OF FINKLE CRANE RENTALS LIMITED AND NOT THE RESPONDENT, 
INTERVENER #1 HAS NO DIRECT INTEREST IN THE INSTANT APPLICATION. 


Te RAYMOND FINKLE, THE SON OF WILLIAM FINKLE, |S ENGAGED LN 
THE BUSINESS OF STEEL ERECTION UNDER A SOLE PROPRIETORSHIP WHICH 
WAS REGISTERED ON SEPTEMBER 26TH, 1967 IN THE NAME OF DY-NAMIC 
ERECTORSe ON JUNE 24TH, 1968, LocaL 721 ENTERED INTO A COLLECTIVE 
AGREEMENT COVERING ALL OUTSIDE EMPLOYEES OF DY-NAMIC ERECTORS~ 


Oe LOCAL 721 REQUESTS THAT THE BOARD AMEND |TS CERTIFICATE 
oF AuGusT 3RD, 1966 TO CHANGE THE NAME OF THE RESPONDENT TO READ 
MWIiLL TAM FINKLE CARRYING ON BUSINESS UNDER THE FIRM NAME AND 
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STYLES OF "WM. FINKLE MACHINE ComPANY' AND 'FINKLE CRANE RENTALS!." 
LocaL 721 SUBMITS THAT BY VIRTUE OF SECTION 47A OF THE ACT, IT 
CONTINUES TO HOLD THE BARGAINING RIGHTS FOR THE EMPLOYEES OF THE 
TWO INCORPORATED COMPANIES WHICH WERE THE SUCCESSOR EMPLOYERS OF 
THE SOLE PROPRIETORSHIPS.~ 


9. ACCORDING TO THE EVIDENCE, NO NOTICE WAS GIVEN BY LOCAL 
721 OF ITS DESIRE TO BARGAIN TO EITHER WM. FINKLE MACHINE LIMITED 
OR FINKLE CRANE RENTALS LIMITED SINCE THESE COMPANIES BECAME THE 
SUCCESSOR EMPLOYERS OF THE RESPECTIVE SOLE PROPRIETORSHIPS OF WM. 
FINKLE MACHINE COMPANY AND FINKLE CRANE RENTALS. ASSUMING FOR 
PURPOSES OF ARGUMENT THAT LOCAL 721 CONTINUED TO HOLD THE BARGAIN-— 
ING RIGHTS FOR THE EMPLOYEES OF BOTH THE INCORPORATED COMPANIES 
PURSUANT TO SECTION 47A OF THE ACT, THE INSTANT APPLICATION OF _ 
THE APPLICANT STILL WOULD BE TIMELY BY REASON OF THE FAILURE OF 
LocaAL 721 TO GIVE NOTICE TO EITHER COMPANY. 


10. IN VIEW OF THE FACT, HOWEVER, THAT LOCAL 721 HAS NOT 
COMMUNICATED OR ATTEMPTED TO COMMUNICATE WITH EITHER OF THE SOLE 
PROPRIETORSHIPS OR THE SUCCESSOR INCORPORATED COMPANIES FOR OVER 

A TWO YEAR PERIOD, WE FIND THAT LOCAL 721 HAS ABANDONED ANY BAR- 
GAINING RIGHTS IT MAY HAVE HELD FOR THE EMPLOYEES OF WM. FINKLE 
MACHINE LIMITED OR FINKLE CRANE RENTALS LIMITED. HAVING REGARD 

TO THE LATTER FINDING, NO PURPOSE NOW WOULD BE SERVED BY COMPLY- 
ING TO THE REQUEST OF LOCAL 721. THE REQUEST OF LOCAL 721 ACCORD- 
INGLY IS DENIED. 


es THE BOARD HAS CONSIDERED THE EVIDENCE ADDUCED AT THE 
HEARING IN THIS MATTER CONCERNING THE NATURE OF THE RESPONDENT'S 
OPERATIONS. THE BOARD HAS ALSO TAKEN INTO ACCOUNT THE INFORMATION 
CONTAINED IN THE REPORT OF THE EXAMINER DATED NOVEMBER 2lsT, 1968, 
AND THE WRITTEN REPRESENTATIONS OF THE PARTIES RELATING TO THE 
REPORT. 


Dee THE REPORT SHOWS THAT AS OF THE DATE OF THE MAKING OF THE 
INSTANT APPLICATION TWO EMPLOYEES WERE ENGAGED IN THE FABRICATION 
OF STEEL IN THE RESPONDENT'S SHOP. IN LIGHT OF THE NATURE OF THE 
BUSINESS CARRIED ON BY THE RESPONDENT IN ITS SHOP, THE BOARD FINDS 
THAT SUCH OPERATIONS DO NOT FALL WITHIN THE CONSTRUCTION INDUSTRY 
AS DEFINED IN SECTION 1(1)(DA) OF THE LABOUR RELATIONS ACT. 
ACCORDINGLY, WITH RESPECT TO THE SHOP EMPLOYEES WE ARE SATISFIED 
THAT THIS 1S NOT AN APPLICATION FALLING UNDER SECTION 92 OF THE’ 
ACTe 


USS THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE RES- 
PONDENT EMPLOYED AT ITS SHOP AT BELLEVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT! VE BAR- 
GAININGe 
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14, THE BOARD NOTES THE AGREEMENT OF THE APPLICANT AND THE 
RESPONDENT THAT ARTHUR READ WHO |S CLASSIFIED AS A WORKING FOREMAN 
DOES NOT EXERCISE MANAGER! AL FUNCTIONS AND !S INCLUDED IW THE BAR- 
GAINING UNIT. 


aD THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EV! DENCE 
BEFORE |T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPL! CA- 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 5TH, 1968, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 

THE BOARD DETERMINES, UNDER SECTION 77(2)(uU) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACTe 


16. A CERTIFICATE WILL ISSUE TO THE APPLICANT FOR THE BARGAIN 
ING UNIT DESCRIBED IN PARAGRAPH 13. 


Lis THE REPORT OF THE EXAMINER REVEALS THAT AS OF THE DATE OF 
THE MAKING OF THE APPLICATION FOUR EMPLOYEES OF THE RESPONDENT WERE 
ENGAGED IN THE INSTALLATION OF PREFABRICATED STEEL ON CONSTRUCT! ON 
PROJECTSe WITH RESPECT TO THIS ASPECT OF THE RESPONDENT'S BUSINESS, 
THE BOARD FINDS THAT THE RESPONDENT |S ENGAGED IN THE CONSTRUCTION 
INDUSTRY WITHIN THE MEANING OF SECTION 1(1)(DA) OF THE LABOUR 
RELATIONS ACTe THE BOARD ACCORDINGLY FINDS THAT IN RELATION TO THE 
INSTALLATION WORK OF THE RESPONDENT, THE PRESENT APPLICATION FOR 
CERTIFICATION |S AN APPLICATION WITHIN THE MEANING OF SECTION 92 OF 
THE ACT. 


18. THE BOARD THEREFORE FINDS THAT ALL !RONWORKERS |N THE EMPLOY 
OF THE RESPONDENT ENGAGED IN THE INSTALLATION OF PREFABRICATED STEEL 
IN PRINCE EDWARD COUNTY AND THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, 
MARMORA, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, 
THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND THE TOWNSHIPS 

OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY |W THE COUNTY OF 
NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE: RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF 

THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIWINGe 


19 THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EV! DENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 5TH, 1968, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 


UNDER SECTION 7(1) OF THE SAID ACT. 


20. A CERTIFICATE WILL ISSUE TO THE APPLICANT FOR THE BARGAIN-—- 
ING UNIT DESCRIBED IN PARAGRAPH 18. 


=~ S50 


15325-68-R: CANADIAN UNION OF PUNLIC EMPLOYEES (APPLICANT) V. 
UNITED COUNTIES OF NORTHUMBERLAND AND DURHAM (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN AND BOARD MEMBERS 
D.B. ARCHER AND F.W. MURRAY. 


APPEARANCES AT THE HEARING: D.R. LINDSAY, Aw RISELEY AND 
TseE. ARMSTRONG FOR THE APPLICANT, AND AeJe CLARK & Ke SYMONS 
FOR THE RESPONDENT. 


DECISION OF THE BOARD DECEMBER 8, 1968. 


ie THIS 1S AN APPLICATION FOR CERTIFICATION IN WHICH THE 
RESPONDENT MOVED THAT THE APPLICATION BE DISMISSED. 


Ze IN SUPPORT OF ITS MOTION, THE RESPONDENT RELIED UPON THE 
FACT THAT THE APPLICANT HAD PREVIOUSLY APPLIED FOR CERTIFICATION 
FOR SIMILAR BARGAINING UNIT, BUT HAD WITHDRAWN THE APPLICATION 
FOLLOWING A DIRECTION BY THE BOARD FOR A CONTINUATION OF HEARING 
TO INQUIRE INTO THE CIRCUMSTANCES SURROUNDING THE APPLICATION FOR 
MEMBERSHIP IN THE APPLICANT UNION BY MILLARD MACKENZIE. THIS DIR- 
ECTION WAS DATED SEPTEMBER 25, 1968. ON OcToBER 9, 1968, FoLLow- 
ING THE REQUEST OF THE APPLICANT TO WITHDRAW ITS APPLICATION FOR 
CERTIFICATION, THE BOARD DISMISSED THE APPLICATION. 


a COUNSEL FOR THE RESPONDENT !NVI TED THE BOARD TO FIND THAT 
THE FOREGOING FACTS INDICATED THAT THE MEMBERSHIP EVIDENCE IN THE 
FIRST APPLICATION WAS TAINTED, AND THAT TAINT ATTACHED ITSELF TO 
THE MEMBERSHIP EVIDENCE IN THE PRESENT CASE. 


4, THE BOARD HAS NO EVIDENCE WHATSOEVER WITH RESPECT TO THE 
FIRST APPLICATION, AND INDEED WOULD BE IMPROPER FOR THE BOARD IN 
THE INSTANT MATTER TO PERMIT ITSELF TO BE INFLUENCED IN ANY WAY BY 
ANY EVIDENCE THAT MIGHT HAVE COME BEFORE THE PANEL WHICH DEALT WITH 
THE FIRST APPLICATIONe !N ANY EVENT, THE MEMBERSHIP EVIDENCE SUB-— 
MITTED IN THE PRESENT APPLICATION CONSISTS OF NEW CARDS SIGNED 
SUBSEQUENT TO OCTOBER 9, 1968, TOGETHER WITH REAFFIRMATIONS OF 
APPLICATIONS FOR MEMBERSHIP AND PERSONAL PAYMENTS OF $1.00 WHICH 
ARE ATTACHED TO CARDS WHICH HAD BEEN FILED IN THE PREVIOUS APPLI- 
CATIONes IN THE CIRCUMSTANCES, THE BOARD FINDS THAT THERE |S NO 
TAINT ATTACHED TO THE MEMBERSH/IP EVIDENCE FILED HEREIN, AND THE 
RESPONDENT'S MOTION 1S ACCORDINGLY DISMISSED. 


as DURING THE COURSE OF THE DISCUSSION AS TO THE APPROPRIATE 
BARGAINING UNIT, THE RESPONDENT REQUESTED THE EXCLUSION OF PERSONS 
DESIGNATED BY IT "TEMPORARY EMPLOYEES", THE ARGUMENT WAS MADE THAT 
THE EMPLOYEES SO DESIGNATED WERE SEASONAL EMPLOYEES ONLY, AND THAT 
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THEY SHOULD BE EXCLUDED ON THE BASIS OF LACK OF COMMUNITY OF INTEREST 
WITH THE OTHER EMPLOYEES IN THE BARGAINING UNIT, ON THE GROUNDS ANA— 
LOGOUS TO THOSE UPON WHICH THE BOARD EXCLUDES STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY-FOUR HOURS PER WEEK AND EMPLOYEES |N THE CANNING | NDUSTRY. 


6. THE BOARD HAS GIVEN CONSIDERATION TO THE SUBMISSION OF THE 
RESPONDENT WITH RESPECT TO THE TEMPORARY EMPLOYEES, BUT FINDS NOTHING 
1N THE PRESENT SITUATION TO WARRANT A CHANGE IN ITS CUSTOMARY PRACTICE 
OF INCLUDING PERSONS DESCRIBED AS TEMPORARY EMPLOYEES IN A BARGAINING 
UNIT OF EMPLOYEES SUCH AS THOSE INVOLVED IN THE PRESENT APPLICATIONS 


Te MRe Je Re: HENDERSON EXAMINER, !S AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE DUTIES AND RESPONS/BILITIES OF NORMAN 
BRAITHWAITE, LESLIE COTTER, WILLIAM DEAN, EVERETT ELLIS, CLIFFORD 
MOORE, JAMES STARK, WILLIAM TAYLOR AND GEORGE WARNER, ALL OF WHOM 
ARE CLASSIFIED AS FOREMEN. 


15352-68-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 
UNION 141, LONDON, ONTARIO (APPLICANT) V~ LAIDLAW TRANSPORT LIMITED 
(RESPONDENT). Ve CANADIAN TRANSPORTATION WoRKERS!' UNION No. 188 
eg 

BEFORE: JeHe BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
P.J. O'KEEFFE AND J~E~C. ROBINSON. 


APPEARANCES AT THE HEARING: E.Be JOLLIFFE, Q.C~y AND Je HURD FOR 
THE APPLICANT, Esl. STRINGER AND G. COLE FOR THE RESPONDENT, Lede 
LABONTE AND E. HUGHES FOR THE INTERVENERS 


DECISION OF THE BOARD: DecemBeR ll, 1968. 


Le THE BOARD FINDS THAT THE APPLICANT |S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(v) OF THE LABOUR RELATIONS ACT. 


22 THE APPLICANT 1S APPLYING TO THE BOARD FOR CERTIFICATION 
AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT EMPLOYED 
AT OR WORKING OUT OF SOUTHWOLD TOWNSHIP, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe 


36 THE RESPONDENT SUBMITS THAT THE INSTANT APPLICATION |S 
UNTIMELY BY REASON OF THE FACT THAT THE EMPLOYEES FOR WHOM THE 
APPLICANT 1S SEEKING CERTIFICATION ARE ALREADY COVERED BY A 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE !NTERVENERS 


ane = 


4, THERE WAS FILED WITH THE BOARD A COLLECTIVE AGREEMENT 
DATED OcTOBER lst, 1966 BETWEEN THE RESPONDENT AND THE INTERVENER. 
THE DURATION CLAUSE PROVIDES THAT THE AGREEMENT |S TO REMAIN IN 
EFFECT FOR THREE YEARS FROM OcTOBER lst, 1966 AND FROM YEAR TO 
YEAR THEREAFTER SUBJECT TO NOTICE. THE RELEVANT PORTION OF THE 
RECOGNITION CLAUSE OF THE AGREEMENT READS: 


THE COMPANY RECOGNIZES THE UNION AS THE SOLE 
AND EXCLUSIVE BARGAINING AGENT FOR | TS EMPLOYEES 
CLASSIFIED AS DRIVERS, DOCKMEN, CHECKERS, MAINTENANCE 
MEN AND MECHANICS EMPLOYED AT OR OUT OF THE COMPANY'S 
TERMINAL OR TERMINALS AT THE CITY OF LONDON AND IN 
THE COUNTY OF MIDDLESEX. 


bis THE APPLICANT |S SEEKING CERTIFICATION FOR TWO EMPLOYEES 
OF THE RESPONDENT WORKING AT A PLANT OF THE FORD COMPANY OF CANADA 
LIMITED WHERE THE RESPONDENT CARRIES ON A "SHUNTING" OPERATION.’ 

THE PLANT 1S LOCATED IN SOUTHWOLD TOWNSHIP, WHICH |S IN THE COUNTY 
OF ELGINe ONE OF THE TWO EMPLOYEES CONCERNED |S CLASSIFIED AS A 
DRIVER AND THE OTHER AS A DOCKMANe ALTHOUGH THEY BOTH REPORT DAILY 
TO THE FORD PLANT THEY ARE IN REGULAR RADIO COMMUNICATION WITH THE 
RESPONDENT'S TERMINAL AT LONDON. THEY WORK UNDER THE SUPERVISION 
OF AND RECEIVE THEIR INSTRUCTIONS FROM THE RESPONDENT'S DISPATCHER 
WHO !1S LOCATED AT THE LONDON TERMINALe THE TWO EMPLOYEES ARE PAID 
IN ACCORDANCE WITH THE WAGE PROVISIONS OF THE COLLECTIVE AGREEMENT. 
MOREOVER, THEY RECEIVED THE WAGE INCREASE WHICH WAS RECENTLY 
NEGOTIATED BY THE RESPONDENT AND THE |INTERVENER DURING THE TERM OF 
THE COLLECTIVE AGREEMENTe THERE WAS ALSO FILED WITH THE BOARD 
COPIES OF "DUES DEDUCTION AUTHORIZATION" CARDS, BOTH DATED JULY 
27TH, 1967, SIGNED BY THE TWO EMPLOYEES WORKING AT THE FORD PLANT, 
AUTHORIZING THE RESPONDENT TO DEDUCT FROM THEIR WAGES REGULAR 
MONTHLY UNION DUES IN ACCORDANCE WITH THE TERMS OF THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENERS 


66 THE APPLICANT SUBMITS THAT NOTWITHSTANDING ANY OTHER CON- 
SIDERATION, THE FACT REMAINS THAT THE TWO EMPLOYEES ARE NOT COVERED 
BY THE RECOGNITION CLAUSE AS DESCRIBED IN THE COLLECTIVE AGREEMENT. 
THE APPLICANT ARGUES THAT |T FOLLOWS THAT THE INTERVENER THEREFORE 
DOES NOT HOLD THE BARGAINING RIGHTS FOR THE TWO EMPLOYEES AND THE 
COLLECTIVE AGREEMENT |S NOT A BAR TO THE INSTANT APPLICATION.’ 


ia THE RECOGNITION CLAUSE REFERS TO SPECIFIED CLASSIFICATIONS 
OF EMPLOYEES “EMPLOYED AT OR OUT OF THE COMPANY'S TERMINAL OR TERM-— 
INALS AT THE CITY OF LONDON AND IN THE COUNTY OF MIDDLESEX". THE 
RECOGNITION CLAUSE |S NOT CLEAR ON ITS FACE AS TO WHETHER ITS SCOPE 
COVERS ONLY THOSE EMPLOYEES OF THE RESPONDENT WHO WORK OUT OF THE 
RESPONDENT'S TERMINAL AT LONDON BUT WHO DO NOT GO OUTSIDE OF THE 
COUNTY OF MIDDLESEX OR WHETHER |T COVERS AS WELL THOSE EMPLOYEES 
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WORKING OUT OF THE RESPONDENT'S LONDON TERMINAL WHO GO BEYOND THE 
BORDERS OF THE COUNTY OF MIDDLESEX. IN THESE CIRCUMSTANCES, THE 
BOARD MAY LOOK AT THE EXTRINSIC EVIDENCE BEFORE IT IN ORDER TO 
DETERMINE THE SCOPE OF THE COLLECTIVE AGREEMENT. 


8. BASED ON THE EVIDENCE, THERE |S NO QUESTION THAT THE 
COVERAGE OF THE AGREEMENT HAS BEEN INTERPRETED BY THE PARTIES TO 
INCLUDE THOSE EMPLOYEES OF THE RESPONDENT WORKING OUT OF THE 

LONDON TERMINAL WHO GO BEYOND THE BORDERS OF MIDDLESEX COUNTY. 

THE ONLY WAY IN WHICH THE TWO EMPLOYEES WHO ARE THE SUBJECT OF 

THIS APPLICATION CAN BE DISTINGUISHED FROM THOSE EMPLOYEES WORKING 
OUT OF THE LONDON TERMINAL |S THAT THEY DO NOT REPORT TO THE TERM- 
INAL ON A DAILY BASISe THE TWO EMPLOYEES HAVE THE SAME SUPERVISION, 
RECEIVE THE IDENTICAL BENEFITS UNDER THE COLLECTIVE AGREEMENT AND, 
SIGNIFICANTLY, HAVE AUTHORIZED THE RESPONDENT TO DEDUCT UNION DUES 
FROM THEIR WAGES FOR REMISSION TO THE INTERVENER UNIONe THE FACT 

OF THE MATTER |S THAT ONE OF THE EMPLOYEES HAD PREVIOUSLY REPORTED 
TO THE LONDON TERMINAL ON A DAILY BASIS. AT HIS REQUEST, HOWEVER, 
AND AS A MATTER OF PRACTICAL CONVENIENCE TO HIMy THE RESPONDENT 
PERMITTED HIM TO GO DIRECTLY TO THE FORD PLANT WITHOUT FIRST RE- 
PORTING TO THE TERMINALe WE WOULD MENTION ALSO THAT SUBSEQUENT TO 
THE MAKING OF THE INSTANT APPLICATION, THE OTHER EMPLOYEE CONCERNED 
COMMENCED TO REPORT IN AT THE LONDON TERM! NAL PRIOR TO TAKING UP HIS 
DUTIES AT THE FORD PLANT. 


9. THE PREPONDERANT WEIGHT OF THE EVIDENCE MAKES |T ABUNDANTLY 
CLEAR THAT THE EMPLOYEES FOR WHOM THE APPLICANT |S SEEKING CERTIFI- 
CATION ARE COVERED BY THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE 
APPLICANT AND THE INTERVENER.~ 


e 


10. THE APPLICATION THEREFORE |S UNTIMELY AND ACCORDINGLY |S 
DISMISSED. 


15385-68-R: GENERAL TRUCK DRIVERS LOCAL UNION 879 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve ROTHWAY CONCENTRATES LIMITED 
(RESPONDENT ) ve GROUP OF EMPLOYEES (OBJECTORS )}+ 


BEFORE: JeDe O'SHEA, VICE-CHAIRMAN, AND BoARD MEMBERS 
D.Be ARCHER AND FeWe MURRAY- 


APPEARANCES AT THE HEARING: TeEs ARMSTRONG A. WILSON AND 
R. WEDGE FOR THE APPLICANT, GeAe MACKAY, Q.C.oy AND De. CORNER 
FOR THE RESPONDENT, P.H. SIMS FOR THE OBJECTORSe 


DECISION OF THE BOARD: DECEMBER 17, 1968. 


ORO = 


35 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR 
WORKING OUT OF | TS PLANTS AND PREMISES AT ELMIRA IN THE COUNTY OF 
WATERLOO AND ROTHSAY !N THE COUNTY OF WELLINGTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 

STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


4, THE APPLICANT IN THIS MATTER FILED EVIDENCE OF MEMBERSHIP 
ON BEHALF OF 14 oF THE 27 PERSONS WHOSE NAMES APPEARED ON THE LIST 
OF EMPLOYEES INCLUDED IN THE BARGAIMING UNIT. 


Cm THE APPLICANT CALLED EV!DENCE IN SUPPORT OF ITS ALLEGA- 
TIONS OF IMPROPER CONDUCT AGAINST THE RESPONDENT AND REQUESTED THE 
BOARD TO GIVE EFFECT TO THE PROVISIONS OF SECTION 7(5) OF THE 
LABOUR RELATIONS ACT AND CERTIFY THE APPLICANT AS BARGAINING AGENT 
FOR THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT WITHOUT 
TAKING A REPRESENTATION VOTE. 


6. THE EVIDENCE CLEARLY ESTABLISHED THAT THE RESPONDENT, 
THROUGH FOUR OF ITS OFFICIALS, DURING THE COURSE OF THE APPLi- 
CANT'S ORGANIZING CAMPAIGN ENGAGED IN CONCERTED, COERCIVE CONDUCT 
BY INQUIRING WHICH OF !1TS EMPLOYEES SUPPORTED THE UNION AND BY 
ATTEMPTING TO ASCERTAIN THE |DENTITY OF THE EMPLOYEE WHO WAS RES-— 
PONSI BLE FOR INITIATING THE APPLICANT'S CAMPAIGN. AFTER AN EM— 
PLOYEE WAS IDENTIFIED AS BEING THE PERSON RESPONS! BLE FOR BRING- 
ING IN THE UNION, THAT EMPLOYEE WAS DISCHARGED IN SUCH A MANNER 
AS TO CAUSE OTHER EMPLOYEES TO BELIEVE THAT HE WAS DISCHARGED FOR 
HIS ALLEGED UNION ACTIVITY. PROMISES WERE ALSO MADE WITH RESPECT 
TO SENIORITY AND THE FORMATION OF A FORMAL SHOP COMMITTEE, SUBJECT 
TO THE DEFEAT OF THE UNION'S ATTEMPT TO BECOME BARGAINING AGENT. 
THE RESPONDENT'S CONDUCT AS OUTLINED ABOVE WAS CARRIED ON OPENLY 
AND RELENTLESSLY. 


Ve HAVING REGARD FOR THE REASONS CONTAINED IN THE UNDERWOOD 
MANUFACTURING COMPANY LiMiTED Case, 52 C.L.L.C. 17,040, we FINO. 
‘ THAT THE RESPONDENT'S CGNDUCT, AS SUMMARIZED ABOVE, WOULD CON- 
STITUTE UNDUE INFLUENCE AND WOULD TEND TO SO AFFECT THE EMPLOYEES 
IN THE BARGAINING UNIT AS TO MAKE |T UNLIKELY THAT A REPRESENTA-= 
TION VOTE WOULD DISCLOSE A FREE EXPRESS!ON OF THEIR TRUE WISHES. 


or THE BOARD 1S SATISFIED ON THE BAS!S OF ALL THE EVIDENCE 
BEFORE |T THAT MORE THAN FIFTY PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITy AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON DECEMBER 3RD, 1968, THE 
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TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
Act, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) OF THE SAID ACT. 


9. SINCE WE ARE SATISFIED THAT THE TRUE WISHES OF THE EM-~ 
PLOYEES ARE NOT LIKELY TO BE DISCLOSED BY A REPRESENTATION VOTE 
AND THAT MORE THAN FIFTY PER CENT OF THE EMPLOYEES IW THE BAR- 
GAINING UNIT ARE MEMBERS OF THE APPLICANT, WE ARE THEREFORE OF 
OPINION THAT THE APPLICANT |S ENTITLED TO THE PROTECTION 
AFFORDED BY SECTION 7(5) OF THE LABOUR RELATIONS ACT AND TO BE 
CERTIFIED WITHOUT THE TAKING OF A REPRESENTATION VOTE. 


10%. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


15397-68-R: LumMBER & SAWMILL WORKERS UNION LOCAL 2537 (APPLICANT) V~ 
CONSOL| DATED-BATHURST LIMITED (RESPONDENT) INTERNATIONAL WOODWORKERS 
OF AMERICA (INTERVENER) Ve GROUP OF EMPLOYEES (OBVECTORS). 


BEFORE: JUeHe BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND H.eFe. IRWIN’ 


APPEARANCES AT THE HEARING: PeAe THOMSON FOR THE APPLICANT, 
JeD. RICHARD, Le MOORE AND Re BOUDREAU FOR THE RESPONDENT, 
LeAe MACLEAN AND JeCe HORAN FOR THE INTERVENER, NO ONE FOR 
THE OBJECTORS. 


DECISION OF THE BOARD: DECEMBER 13, 1968. 


6 THE APPLICANT IN 17S APPLICATION APPLIED FOR CERTIFICATION 
AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN 
THE LICENCE AREA OF LICENCE Nos. D-968 aNd D-1600. THE RESPONDENT 

IN 1TS REPLY STATED THAT ON THE DATE OF APPLICATION IT HAD NO EMPLOY— 
EES EMPLOYED IN THE LICENCE AREAS DESIGNATED BY THE APPLICANT. 


4, BY LETTER DATED DECEMBER lOTH, 1968, COUNSEL FOR THE APPLI- 
CANT REQUESTED LEAVE OF THE BOARD TO AMEND THE GEOGRAPHIC DESCRIPTION 
OF THE BARGAINING UNIT BY DELETING THE REFERENCE TO THE LICENCE AREAS 
AND SUBSTITUTING THEREFOR SIXTEEN NAMED TOWNSHIPS OR PARTS THEREOF. 
ONE OF THE TOWNSHIPS, SOUTH LORRAIN |S _ IN THE DISTRICT OF TEMISKAMING 
AND THE REMAINING FIFTEEN TOWNSHIPS ARE IN THE DISTRICT OF NIPISSING. 
AT THE HEARING IN THIS MATTER ON DECEMBER 11TH, COUNSEL FOR THE RES- 
PONDENT CONFIRMED THAT THERE WERE NO EMPLOYEES OF THE RESPONDENT |N 
THE LICENCE AREAS REFERRED TO IN THE ORIGINAL APPLICATIONS HE AD— 
VISED THE BOARD, HOWEVER, THAT THE RESPONDENT DID HAVE EMPLOYEES IN 
THE LICENCE AREA No. D-2482 WHICH INCORPORATES ALL OR PARTS OF THE 
TOWNSHIPS DESCRIBED IN THE AMENDMENT PROPOSED BY THE APPLICANT. 


Soa ss 


De COUNSEL FOR THE |INTERVENER INFORMED THE BOARD THAT THE 
INTERVENER FILED ITS INTERVENTION BECAUSE |T WAS NOT CLEAR FROM 
THE DESCRIPTION OF THE BARGAINING UNIT PROPOSED BY THE APPL! CANT 
IN ITS APPLICATION WHETHER THE BARGAINING RIGHTS ALREADY HELD BY 
THE INTERVENER MIGHT BE AFFECTED. HAVING REGARD TO THE FACT 
THAT THE GEOGRAPHIC AREA FOR WHICH THE APPLICANT |S SEEKING 
CERTIFICATION !S IN THE DISTRICTS OF TEMISKAMING AND NIPISSING, 
AND THE BARGAINING RIGHTS HELD BY THE INTERVENER WITH RESPECT 

TO EMPLOYEES OF THE RESPONDENT ARE LOCATED IN THE COUNTY OF 
RENFREW, COUNSEL ADVISED THE BOARD THAT THE INTERVENER HAD NO 
FURTHER INTEREST IN THESE PROCEEDINGSeo 


6. ALTHOUGH A NOTICE OF THE APPLICATION (FORM 5) WAS POSTED 
AT THE ENTRANCE TO LICENCE AREA D-968, NO NOTICE OF THE APPLICA- 
TION WAS POSTED AT Camp 14 out OF WHICH LOCATION EMPLOYEES OF THE 
RESPONDENT ARE WORKING IN THE TOWNSHIPS OF ELDRIDGE AND HERBERT. 
AT THE VERY LEAST A POSTING OF THE NOTICE OF THE APPLICATION 
WOULD HAVE TO BE AFFECTED AND A NEW TERMINAL DATE FIXED FOR THE 
APPLICATION. 


7 COUNSEL FOR THE APPLICANT REQUESTED THAT THE BOARD 
PERMIT THE APPLICANT TO AMEND THE DESCRIPTION OF THE PROPOSED 
BARGAINING UNIT CONTAINED IN ITS APPLICATION IN ACCORDANCE WITH 
1\TS LETTER OF DECEMBER lLOTH, REFERRED TO IN PARAGRAPH 4. COUNSEL 
FOR THE RESPONDENT SUBMITS THAT THE APPLICATION SHOULD BE DI/S- 
MISSED. 


8. HAVING REGARD TO ALL THE CIRCUMSTANCES AND THE SUBMISSIONS 
OF COUNSEL, THE APPLICANT HAS FAILED TO SATISFY THE BOARD THAT IN 
THE EXERCISE OF ITS DISCRETION, THE BOARD OUGHT TO COMPLY WITH THE 
APPLICANT'S REQUEST. 


9. THE APPLICATION ACCORDINGLY |S DISMISSED. 


INDEXED ENDORSEMENTS - TERMINATION 


15249-68-R: VIRCHEM OF CANADA, LIMITED (APPLICANT) Ve TEXTILE WORKERS 


UNION OF AMERICA, AFL-CIO, CLC (RESPONDENT). 


BEFORE: O.Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS HeFe IRWIN 
AMD PoJe O'KEEFFE. 


APPEARANCES AT THE HEARING: D.F.O. HERSEY, WeL. HOFFMAN FOR THE 
APPLICANT AND TeEe ARMSTRONG, Co CLARK FOR THE RESPONDENT. 


DECISION OF THE BOARD: - December 10, 1968. 
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i THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING 
BARGAINING RIGHTS PURSUANT TO SECTION 45(1) oF THE LABOUR RELATIONS 
ACT WHICH STATES$ 


"lF &A TRADE UNION FAILS TO GIVE THE EMPLOYER 
NOTICE UNDER SECTION ll WITHIN SIXTY DAYS 
FOLLOWING CERTIFICATION OR IF IT FAILS TO 
GIVE NOTICE UNDER SECTION 40 AND NO SUCH 
NOTICE IS GIVEN BY THE EMPLOYER, THE BOARD 
MAY, UPON THE APPLICATION OF THE EMPLOYER 

OR OF ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT, AND WITH OR WITHOUT A REPRESENTATION 
VOTE, DECLARE THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING 
UNIT." 


THE MATERIAL FACTS ARENOT IN DISPUTE AND ARE AS FOLLOWS 3 


ae On August 14TH, 1968 THE BOARD ISSUED A CERTIFICATE TO THE 
TEXTILE WORKERS UNION OF AMERICA, AFL-CIO, CLC,y AS BARGAINING AGERT 
FOR CERTAIN EMPLOYEES OF THE APPLICANT WHICH WAS FORWARDED TO THE 
PARTIES BY LETTERS IN WRITING DATED AuGust 15TH, 1968. 


36 On August 20TH, 1968 BY LETTER IN WRITING, THE APPLICANT 
COMPANY REQUESTED THE BOARD TO AMEND ITS DECISION BY EXCLUDING 
N'STYDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD", THE BOARD 
HAD INADVERTENTLY INCLUDED THIS CLASSIFICATION IN THE BARGAINING 
UNIT, ALTHOUGH THE PARTIES HAD AGREED THAT THEY BE EXCLUDED. 


4, ON SEPTEMNER 5TH, 1968 BY LETTERS IN WRITING THE BOARD 
FORWARDED | TS AMENDED ENDORSEMENT TO THE PARTIES AND REQUESTED A 
RETURN FOR CORRECTION OF THE CERTIFICATE ISSUED on August l4tH, 
1968, WHICH CERTIFICATE WAS SUBSEQUENTLY RETURNED TO THE BOARD. 


if ON SEPTEMBER 16TH, 1968 THE BOARD FORWARDED TO THE PARTIES 
A CERTIFICATE DATED Aucust l4tH, 1968 WITH THE APPROPRIATE CORREC- 
TION. 


6. BY LETTER IN WRITING DATED OCTOBER 15TH, 1968 THE RES- 
PONDENT REQUESTED A MEETING WITH THE REPRESENTATIVES OF THE COMPANY 
AT THE EARLIEST CONVENIENT TIME AND ADVISED THAT | T WOULD SUBMIT 
ITS PROPOSALS FOR AN AGREEMENT WITHIN THE NEXT FEW DAYS. THAT 
LETTER WAS ADDRESSED TO THE APPLICANT'S OFFICE AT CORNWALL, 
ONTARIO. THE POSTMARK ON THE LETTER INDICATES THAT THE LETTER WAS 
MAILED ON FRIDAY, OCTOBER 18TH, 1968. THERE WAS NO EVIDENCE AS TO 
WHEN THE APPLICANT RECEIVED THE LETTER BUT 1T DOES ADMIT THAT THE 
LETTER WAS IN TURN FORWARDED TO iTS OFFICE |N PORTSMOUTH, VIRGINIA 
AND RECEIVED IN THAT OFFICE ON OCTOBER 23RD, 1968. THIS APPLICA- 
TION WAS MADE ON OCTOBER 21ST, 1968. 
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Ve THE APPLICANT IN THE INSTANT MATTER RELIES ON SECTION 45 
(1) oF THE LABOUR RELATIONS ACT AND SUBMITS THAT BECAUSE THE RES- 
PONDENT HAS FAILED TO GIVE NOTICE OF ITS DESIRE TO BARGAIN WITH A 
VIEW TO MAKING A COLLECTIVE AGREEMENT WITHIN 60 DAYS FOLLOWING 
CERTIFICATION THAT THE BOARD SHOULD DECLARE THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT OR IN THE 
ALTERNATIVE THAT THE BOARD SHOULD ORDER A REPRESENTATION VOTE. 

THE APPLICANT SUBMITS THAT THE DATE OF CERTIFICATION |S AUGUST 
141TH, 1968 AND THAT THE SIXTY DAY PERIOD RUNS FROM THAT DATE. 


82 THE RESPONDENT SUBMITS THAT THE PROPER DATE OF CERTIFI- 
CATION 1S THE DATE OF THE CORRECTED CERTIFICATE AND THAT THE 60 
DAY PERIOD RUNS FROM THAT DATE AND ACCORDINGLY THE APPLICATION 

1S UNTIMELY AND IN ANY EVENT IT WAS THE RESPONDENT'S IMPRESSION 
THAT THE 60 DAYS RAN FROM THE DATE OF THE CORRECTED CERTIFICATE 
AND ACCORDINGLY !T DID NOT GIVE NOTICE WITHIN 60 DAYS FROM AUGUST 
14th, 1968. 


9. WE FIND THAT THE DATE OF CERTIFICATION IN THE INSTANT 
CASE COMMENCED AuGust 14TH, 1968 AND ACCORDINGLY, THE APPLICATION 
1S TIMELY. 


LOY WE FURTHER FIND THAT BECAUSE OF THE OPERATION OF SECTION 
85(1) oF THE LABOUR RELATIONS ACT THE NOTICE SENT BY THE RESPON- 
DENT UNION ON OCTOBER 18TH, 1968 WAS RECEIVED BY THE APPLICANT IN 
THE ORDINARY COURSE OF MAIL AND WE FIND THAT THE NOTICE TO BAR= 
GAIN WAS GIVEN BEFORE THE INSTANT APPLICATION WAS MADE. 


LIQ. THE BOARD HAS A DISCRETION UNDER SECTION 45(1) OF THE 
LABOUR RELATIONS ACT AS TO WHETHER IT WILL DECLARE THAT THE TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT. 


SEE DOMINION STORES LIMITED, WALLACEBURG V. GENERAL WORKERS! 
LocaL 800 INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL 
pada teat AA PR RL AI a A Mi ON SU NSN RTT ae a Yo OE Sd 


AND SOFT DRINK DISTILLERY WORKERS OF AMERICA, C.1.0., C.C.H., 
C.L.L. REPORTER, TRANSFER BINDER '55-'59, 416, 047. 
LZ. HAVING REGARD TO THE FACTS OF THIS CASE INCLUDING THE 


ISSUANCE AND CALLING BACK OF THE CERTIFICATE, THE TIME OF THE 
APPLICATION, AND THE FACT THAT NOTICE WAS GIVEN, WE FEEL THAT 
WE SHOULD EXERCISE OUR DISCRETION BY REFUSING THE APPLICATION. 


bg THE APPLICATION |S THEREFORE DISMISSED. 


15426-68-R: JOHN MCILWAIN (APPLICANT) Ve UNITED ELECTRICAL RADIO 
MACHINE WORKERS OF AMERICA (RESPONDENT). 


(Res DELTA ELECTRONICS LIMITED, 


METROPOL|TAN TORONTO). 


= Sih ~ 


BEFORE: J.D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
P.J. O'KEEFFE AND JeE.C~ ROBINSON. 


APPEARANCES AT THE HEARING: A.M. ECCLESTONE, Q.C., JOHN MCILWAIN 
AND FRANK SMITH FOR THE APPLICANT, NO ONE FOR THE RESPONDENT. 


DECISION OF THE BOARD: DECEMBER 18, 1968. 


les THE APPLICANT APPLIED PURSUANT TO THE PROVISIONS OF 
SECTION 43 AND 45 oF THE LABOUR RELATIONS ACT FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT. 


a> IN SUPPORT OF HER APPLICATION, THE APPLICANT FILED A 
DOCUMENT SIGNED BY 47 oF THE 68 PERSONS IN THE BARGAINING UNIT 
WHEREIN THEY ASKED FOR A DECLARATION TERMINATING THE BARGAINING 
RIGHTS OF THE RESPONDENTe THE RESPONDENT HAVING BEEN DULY 
SERVED WITH NOTICE OF THESE PROCEEDINGS FAILED TO APPEAR AT THE 
HEARING IN THIS MATTER. , 


or THE UNCONTROVERTED EVIDENCE ESTABLISHED THAT WHILE THE 
RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR CERTAIN EMPLOY 
EES OF DELTA ELECTRONICS LIMITED IN 1963, APPROXIMATELY FIVE 

YEARS HAVE ELAPSED SINCE THE RESPONDENT ACTIVELY ATTEMPTED °9 
PROMOTE ITS BARGAINING RIGHTS IN THIS MATTER. SINCE THE EV! [ENCE 
ESTABLISHED! THAT THE RESPONDENT HAS SLEPT ON !TS BARGAINING R!GHTS 
FOR APPROXIMATELY FIVE YEARS, THE BOARD ACCORDINGLY FINDS THAT THE 
RESPONDENT HAS ABANDONED !TS BARGAINING RIGHTS IN THIS MATTER. 


4, THE BOARD THEREFORE DECLARES THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES OF DELTA FLECTRONICS LIMITED IN METROPOLITAN 
TORONTO FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT. 


15463-68-R: LEO LAVOIE (APPLICANT) Ve THE LUMBER & SAWMILL WORKERS 
UNION LOCAL 2995 OF THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS 


oF AMERICA AFL-CIO-CLC (RESPONDENT). 


(Re: SPRUCE MOTORS CO. LTD., 


KAPUSKASING). 


BEFORE: JeDe O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND R.We TEAGLE> 


DECISION OF THE BOARD: DECEMBER 13, 1968. 


is THE APPLICANT APPLIED ON DECEMBER 9TH, 1968 (APPARENTLY 
UNDER SECTION 43 OF THE LABOUR RELATIONS Act) FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT 
TO THAT UNIT OF EMPLOYEES OF SPRUCE MOTORS Co. LTD. AT KAPUSKAS-— 
ING REPRESENTED BY THE RESPONDENT. 


uO ES 


Ze |T WOULD APPEAR THAT THE RESPONDENT WAS CERTIFIED AS 
BARGAINING AGENT FOR THE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED 
ON AuGUST 27TH, 1968 AND A CONCILIATION OFFICER WAS APPOINTED BY 
THE MINISTER TO ASSIST THE RESPONDENT AND SPRUCE MOTORS CO-~ LTD. 
ON OCTOBER 4TH, 1968, AND THAT THE MINISTER ADVISED THE PARTIES ON 
NOVEMBER 29TH, 1968 THAT HE DOES NOT DEEM /T ADVISABLE TO APPOINT 
A CONCILIATION BOARD. 


36 SECTION 43(1) OF THE LABOUR RELATIONS ACT READS AS 
FOLLOWS: 
43.-- (1) IF A TRADE UNION DOES NOT MAKE A COLLECTIVE 
AGREEMENT WITH THE EMPLOYER WITHIN ONE YEAR AFTER 1|TS 
CERTIFICATION, ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT DETERMINED IN THE CERTIFICATE MAY, SUBJECT TO 
SECTION 46, APPLY TO THE BOARD FOR A DECLARATION THAT 
THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES 
iN THE BARGAINING UNIT. 


h, Section 46(1) oF THE ACT READS AS FOLLOWS: 


46,--(1) SuBvecT TO SUBSECTION 3, WHERE A TRADE 
UNION HAS NOT MADE A COLLECTIVE AGREEMENT WITHIN ONE 
YEAR AFTER 17S CERTIFICATION AND THE MINISTER HAS 
APPOINTED A CONCILIATION OFFICER OR A MEDIATOR UNDER 
THIS ACT, NO APPLIGATION FOR CERTIFICATION OF A 
BARGAINING AGENT OF, OR FOR A DECLARATION THAT A TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT DETERMINED IN THE CERTIFICATE SHALL BE 
MADE UNTIL, 


(A) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER HAS 
RELEASED TO THE PARTIES THE REPORT OF A CONILIA- 
TION BOARD OR MEDIATOR$ OR 


(B) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER HAS 
RELEASED TO THE PARTIES A NOTICE THAT HE DOES NOT 
DEEM IT ADVISABLE TO APPOINT A CONCILIATION BOARD$3 OR 


(c) SIX MONTHS HAVE ELAPSED AFTER THE MINISTER HAS 
RELEASED TO THE PARTIES A NOTICE OF A REPORT OF THE 
CONCILIATION OFFICER THAT THE DIFFERENCES BETWEEN 
THE PARTIES CONCERNING THE TERMS OF A COLLECTIVE 
AGREEMENT HAVE BEEN SETTLED, 


AS THE CASE MAY BE. 


5. |T THEREFORE APPEARS TO THE BOARD FROM THE FACTS SET OUT 
ABOVE THAT NOWE OF THE TIME PERIODS REFERRED TO IN THE PRECEDING 
PARAGRAPHS COULD HAVE ELAPSED BETWEEN THE DATE OF THE CERTIFICATION 
OF THE APPLICANT OR THE DATE THAT THE MINISTER ADVISED THE PARTIES 
THAT HE DOES NOT DEEM IT ADVISABLE TO APPOINT A CONCILIATION BOARD 
AND THE DATE OF THE MAKING OF THIS APPLICATION. 
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6. le THE BOARD 1S CORRECT IN ITS ASSUMPTION THAT THE ABOVE 
ARE THE FACTS OF THIS CASE, IT WOULD FOLLOW, PURSUANT TO THE PRO- 
VISIONS OF SECTION 46(1) OF THE ACT THAT THIS APPLICATION 1S UN~ 
TIMELY. 


Ve THE BOARD ACCORDINGLY DIRECTS THAT THE APPLICANT ADVISE 
THE BOARD IN WRITING ON OR BEFORE DECEMBER 23RD, 1968 WHETHER, 

IN HIS OPINION, THE BOARD IS IN ERROR IN ASSUMING THAT THE FACTS 
OF THIS CASE ARE AS SET OUT ABOVEs |F THE APPLICANT |S OF OPINION 
THAT THE BOARD |S _IN ERROR HE WILL INCLUDE IN HIS ADVICE TO THE 
BOARD A SUMMARY OF THE FACTS IN SUPPORT OF HIS OPINION. 


8. THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING 
THE RECEIPT OF SUCH ADVICE AND SUMMARY OF FACTS FROM THE APPLI- 
CANT e 


9. IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY 
A SUMMARY OF FACTS AS HEREIN DIRECTED, THIS APPLICATION WILL BE 
DISPOSED OF PURSUANT TO THE PROVISIONS OF SECTION 46 oF THE 
BoaRD's RULES OF PROCEDURE W! THOUT FURTHER NOTICE TO THE APPLI- 
CANT. 


BEFORE: JeDe O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R.We. TEAGLE-> 


DECISION OF THE BOARD: DECEMBER 27, 1968. 


als IN ITS DECISION DATED DECEMBER 13TH, 1968 IN THIS MATTER, 
THEBOARD DIRECTED THAT THE APPLICANT “ADVISE THE BOARD IN WRITING 
ON OR BEFORE DECEMBER 23RD, 1968 WHETHER, IN HIS OPINION, THE 
BOARD WAS IN ERROR IN ASSUMING THAT THE FACTS OF THIS CASE ARE AS 
SET OUT IN THE BOARD'S DECISION OF DECEMBER 13TH, 1968. 


foley SINCE THE BOARD HAS NOT RECEIVED ANY COMMUNICATION FROM 
THE APPLICANT AS DIRECTED, THE BOARD |S SATISFIED THAT PURSUANT TO 
THE PROVISIONS OF SECTION 43(1) AND SECTION 46(1) oF THE LABOUR 
RELATIONS ACT, THIS APPLICATION 1S _UNTIMELYe 


a IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 46 OF THE Boarp's RULES OF PROCEDURE, THE 
BOARD |S OF OPINION THAT THE APPLICANT HAS FAILED TO MAKE A PRIMA 
FACIE CASE FOR THE REMEDY REQUESTED AND THIS APPLICATION |S THERE- 


FORE DISMISSED. 


Sh Le 
INDEXED ENDORSEMENT - LOCK-OUT UNLAWFUL 


15368-68-U: AMALGAMATED TRANSIT UNION Division 741 (APPLICANT) v. 
THE SKINNER SCHOOL BUS LINES LIMITED (ResponvenT). 


BEFORE: O.Be SHIME, VICE-CHAIRMAN AND BOARD MEMBERS P.J. O'KEEFFE 
AND JeE.C. ROBINSON. 


APPEARANCES AT THE HEARING: S. HARE, THAKUR SINGH FOR THE APPLICANT, 
AND BeHe STEWART, CoH. GARSIDE, BeR.e DODDS FOR THE RESPONDENT. 


DECISION OF THE BOARD: DecemBeR 4, 1968. 


i THIS 1S AN APPLICATION FOR A DECLARATION THAT A LOCKOUT WAS 
UNLAWFUL PURSUANT TO SECTION 68 OF THE LABOUR RELATIONS Acte AT THE 
OUTSET, COUNSEL FOR THE APPLICANT STATED THAT HE WAS NOT PROCEEDING 
WITH RESPECT TO ANY ALLEGATIONS CONCERNING MR. THAKUR SINGH. 


Ze THE APPLICANT HAS ADDUCED EVIDENCE THAT ON WEDNESDAY, 
NOVEMBER 13TH, MR. THAKUR SINGH WAS DISMISSED FROM HIS EMPLOYMENT. 
AFTER HEARING OF HIS DISMISSAL, THE EMPLOYEES WITH WHOM WE ARE CON- 
CERNED, GATHERED AROUND MR. SINGH AND WERE APPROACHED BY THE FOREMAN 
WHO ASKED "ARE YOU ALL WITH THAK (MR. SINGH)". AFTER THE EMPLOYEES 
'NDICATED |N THE AFFIRMATIVE THE FOREMAN WENT TO THE SUPERVISOR'S 
OFFICE AND THEN RETURNED TO THE GROUP OF EMPLOYEES AND SAID "you 
BETTER ALL GO". AT THAT TIME THE EMPLOYEES LEFT THE PREMISES. 


36 THERE WAS FURTHER EVIDENCE ADDUCED SUGGESTING THAT MR, 
S!INGH WAS DISMISSED FOR UNION ACTIVITY AND THAT PREVIOUS TO THE 
MORNING OF NOVEMBER 13TH AT LEAST ONE EMPLOYEE HAD BEEN INTERROGATED 
ABOUT UNION ACTIVITY. 


4, IN ANY EVENT REPRESENTATIVES OF THE EMPLOYEES WHO HAD LEFT 
THE PREMISES HAD A MEETING WITH OFFICIALS OF THE RESPONDENT ON THAT 
DAY AMD A FURTHER MEETING WAS ARRANGED FOR NOVEMBER 14TH AT 7:30 AoMe 
WHICH THE EMPLOYEE REPRESENTATIVES ATTENDED TOGETHER WITH VARIOUS 
OFFICIALS OF THE RESPONDENT COMPANY. AT THAT MEETING MR. GARS!IDE, 
THE GENERAL MANAGER OF THE COMPANY, INVITED ALL THE EMPLOYEES, WITH 
THE EXCEPTION OF MR. SINGH, TO RETURN TO WORK BY 9:30 THAT MORNING 
AWD THAT IN THE EVENT THAT THEY DID NOT RETURN BY 9:30 THAT THEIR 
EMPLOYMENT WOULD BE TERMINATED. THIS WAS COMMUNICATED TO ALL THE 
EMPLOYEES CONCERNED. THE EMPLOYEES HOWEVER ELECTED NOT TO RETURN 
TO WORK AFTER BEING ADVISED THAT MR. SINGH COULD NOT RETURN. 


5. BOTH THE APPLICANT AND THE RESPONDENT IN ARGUMENT, PLACED 
DIFFERENT INTERPRETATIONS ON THE EVENTS OF NOVEMBER 13TH WHICH LED 
TO THE EMPLOYEES LEAVING THE PREMISES. THE APPLICANT ALLEGED THAT 
THE EVEWTS CONSTITUTED A LOCKOUT, WHILE THE RESPONDENT ALLEGED 
THAT THE EVENTS CONSTITUTED AN UNLAWFUL STRIKE. EVEN IF WE WERE 
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TO ASSUME, BUT WITHOUT FINDING THAT THE EVENTS OF NOVEMBER 137TH 
CONSTITUTED A LOCKOUT, WE FIND THAT ON NOVEMBER 14th, 1968 THERE 
WAS AN UNEQUIVOCAL INVITATION TO THE EMPLOYEES TO RETURN TO WORK 
AND THAT ANY LOCKOUT WOULD HAVE TERMINATED ON THAT DAYe THERE 
WAS NO EVIDENCE THAT THE INVITATION WAS NOT BONA FIDE. SEE 
UNITED ELECTRICAL RADIO AND MACHINE WORKERS OF AMERICA (UE) ANDO 
JOYCE AND SMITH PLATING COMPANY LIMITED 1956) C.C.H. 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER, '55-'59 216,049, 
C.L.S. 76-523. ACCORDINGLY, SUCH LOCKOUT, IF ANY, WAS NOT CON- 
TINUING IN EFFECT AT THE DATE OF THE HEARING BY THE BOARD... 


6s IN ALL THESE CIRCUMSTANCES THE BOARD !S NOT PREPARED TO 
ISSUE A DECLARATION. 


Ve THE APPLICATION 1S THEREFORE DISMISSEDe 


| NDEXED ENDORSEMENTS - SECTION 65 


14439-68-U: THE BAKERY AND CONFECTIONERY WORKERS INTERNATIONAL UNION 
OF AMERICA, LOCAL 264 (CoMPLAINANT) Ve THE GREAT ATLANTIC AND PACIFIC 
TEA CO. LIMITED (KNOWN AS A. & P. FOOD STORES RESPONDENT )e 


BEFORE: HeDe BROWN, VICE-CHAIRMAN AND BOARD MEMBERS HeFe IRWIN 
AND PeJe O'KEEFFE. 


APPEARANCES AT THE HEARING: LeAe MACLEAN, NEIL GROCUTT, FOR THE 
APPLICANT, AND De CHURCHILL—SMITH, O+M. BOYCE FOR THE RESPONDENT. 


DECISION OF H.D. BROWN, VICE-CHAIRMAN AND BOARD MEMBER H.F. i RWI Ns 


DECEMBER 5, 1968. 


ilhes THIS 1S A COMPLAINT MADE PURSUANT TO THE PROVISIONS OF 
SECTION 65 OF THE LABOUR RELATIONS AcTe THE COMPLAINANT COMPLAINS 
THAT THE AGGRIEVED PERSON, DONALD SABEANy WAS DEALT WITH BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 48, 50 (a)(B)(c) 
AND 52 OF THE LABOUR RELATIONS AcTe THE COMPLAINANT REQUESTS THAT 
THE AGGRIEVED PERSON BE REINSTATED IN HIS EMPLOYMENT WITH COMPENSA~ 
TION FOR LOSS OF EARNINGS AND EMPLOYMENT BENEFITS» 


om THE EVIDENCE OF THE AGGRIEVED PERSON |S _IN PART, AS FOLLOWS- 
HE WAS EMPLOYED BY THE RESPONDENT IN ITS BAKERY DIVISION FROM MARCH 
1966 To THE DATE OF HIS DISMISSAL, APRIL 3RD, 1968. HE WORKED ON 

THE CHUTE, PACKING BREAD FOR DELIVERY. HE WAS INVOLVED IN THE 
APPLICANT'S ORGANIZING CAMPAIGN OF WHICH HE BECAME AWARE IN FEBRUARY 
AND HE SIGNED AN APPLICATION FOR MEMBERSHIP CARD IN MARCH AND THERE- 
AFTER OBTAINED NAMES AND ADDRESSES OF OTHER EMPLOYEES WHO INDICATED 
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TO HIM THAT THEY WANTED TO JOINe THE CAMPAIGN WAS THEN WELL KNOWN 
AMONGST THE EMPLOYEES AND HE SPOKE TO THESE PERSONS IN VARIOUS 
AREAS IN THE PLANT DURING WORKING HOURSe HE SAID THAT HE WORKED 
MAINLY ON THE GROUND FLOOR BUT AS WELL SOMETIMES ON THE SECOND. 

HE DID NOT TELL ANY SUPERVISORS ABOUT HIS ACTIONS IN THIS REGARD 
AS HE DID NOT WANT THEM TO KNOW ABOUT THEM. ON APRIL 3RD, HE WAS 
WORKING ON THE NIGHT SHIFT AND WORKED OVERTIME TO 5:00 AeMe PRIOR 
TO LEAVING THAT MORNING, SABEAN SAID, THAT OUTSIDE THE CHUTE IN 
THE SHIPPING DEPARTMENT, NEAL JACKSON, A LEAD HAND, ASKED HIM IF 
HE HAD BEEN "SHOOTING HIS MOUTH OFF ABOUT THE UNION", SABEAN 
DENIED |1Te JACKSON THEN SAID THAT MRe IRVING, A SUPERVISOR, ASKED 
HIM WHICH ONE WAS SABEAN AND TOLD HIM THAT SABEAN WAS "GUNNING FOR 
THE UNION". A FEW MINUTES LATER THAT SAME MORNING, SABEAN SAID 
THAT HE OVERHEARD A CONVERSATION BETWEEN IRVING AND ANOTHER EM— 
PLOYEE CONCERNING SOMETHING ABOUT A WATCH. SABEAN WAS IN THE 
CHUTE AND IRVING WAS OUTSIDE !T ON THE OTHER SIDE OF SOME CARTONS. 
HE THEN TOOK OFF HIS WATCH WHICH HE WAS WEARING AND PUT !T IN HIS 
POCKET. SABEAN ADMITTED HE KNEW HE WAS NOT SUPPOSED TO HAVE A 
WATCH ON AS IT WAS CONTRARY TO THE RULES OF THE BAKERY. HE SAW 
IRVING START TO WALK AWAY AND HE CALLED TO HIM AND ASKED /F HE 
COULD TALK TO HIMe IRVING CAME BACK AND SABEAN ASKED HIM "WHERE 
HE'D HEARD THAT | WAS SAYING ANYTHING ABOUT THE UNION," TO WHICH 
IRVING REPLIED THAT HE HAD NOT SAID THIS AND ANGRILY WALKED AWAY. 
THEN JACKSON CAME UP TO SABEAN WITH HIS FIST CLOSED AS IF TO 
STRIKE SABEAN AND SAID "| couLD KILL you, |'mM TRYING TO GET YOU 
OUT OF TROUBLE AND YOU'RE PUTTING ME IN TROUBLE", AND THAT IRVING 
WANTED TO SEE HIM. JACKSON DID NOT SAY ANYTHING TO HIM ABOUT A 
WATCH. SABEAN WENT TO THE SHIPPING OFFICE TO SEE IRVING WHO THEN 
ASKED HIM "WHERE HE'D HEARD ABOUT THE UNION, DID You SAY NEAL?" 
SABEAN DENIED THIS AND TOLD |RVING THAT HE WOULD NOT TELL HIM. THEN | 
IRVING TOLO SABEAN THAT HE HAD HAD HIS WATCH ON AND ALSO ASKED IF- 
HE HAD ANY CIGARETTES. SABEAN REPLIED, NO~w NEXT, |RVING TOLD 
SABEAN TO SEE MR. DALEY AT 3:00 P.M. THAT DAY. SABEAN ASKED WHY 
AND SAID"HE'pD NEVER BEEN IN TROUBLE BEFORE". I|RVING REPLIED THAT 
"HE'D PROBABLY NOT BE IN TROUBLE AGAIN WITH HIM", TO WHICH SABEAN 
RETORTED, "NO | MAY NOT HAVE A voB", IRVING SAID THAT HE DID NOT 
KWOW ANYTHING ABOUT THATe SABEAN SAID THAT HE HAD NEVER BEFORE 
BEEN UP TO SEE DALEY WHO |S A SUPERVISOR. HE ALSO SAID THAT MANY 
EMPLOYEES, INCLUDING SUPERVISORS, WEAR WATCHES AND JEWELLERY AND 
CARRY CIGARETTES AND PENCILS ETC. SABEAN ADMITTED THAT ABOUT ONE 
WEEK BEFORE THIS DATE HE HAD BEEN TOLD BY DALEY TO TAKE OFF HIS 
WATCH BUT NOTHING FURTHER WAS SAID OR DONE THENe HE ALSO HAD BEEN 
WARNED ABOUT EATING PEANUTS ON THE JOBse ON THAT OCCASION, A FEW 
WEEKS PRIOR TO APRIL 3RD, DALEY CAME INTO THE SHIPPING AREA AND 
SAW SABEAN DROPPING PEANUT SHELLS INTO THE TRASH CANe HE ASKED 
SABEAN WHERE HE GOT THEM AND SABEAN TOLD HIM THAT THEY WERE LYING ON 
THE TABLE AND DENIED THAT HE GOT THEM FROM THE PRODUCE DEPARTMENT. 
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SABEAN WAS THEN TOLD NOT TO TOUCH ANYTHING IN THE PRODUCE AS THERE 
HAS BEEN COMPLAINTS. DALEY TOLD HIM HE COULD BE DISMISSED BY THE 
HEAD OF THE PRODUCE DEPARTMENT IF THE PEANUTS WERE FROM THERE. NO 
ACTION WAS TAKEN AGAINST SABEAN AT THAT TIMEs SABEAN SAID THAT 
THERE HAD BEEN NO COMPLAINTS ABOUT HIS JOB PRIOR TO HIS DISCHARGE> 
PRIOR TO LEAVINGTHAT DAY SABEAN SAID THAT JACKSON TOLD HIM "THAT 
IF THEY CAN YOU OVER THIS YOU OUGHT TO GO RIGHT TO THE LABOUR 
BoaRD''. HE ATTENDED DALEY'S OFFICE AND WAS ASKED TO SIGN A PAPER 
WHICH READ, AMONG OTHER THINGS, "REASON FOR TERMINATION: EATING 
PEANUTS AND WEARING A WATCH''. SABEAN ASKED ABOUT DALEY'S MEANING 
oF "ATTITUDE' AND "PROGRESS" WHICH WORDS ALSO APPEARED ON THE FORM. 
DALEY TOLD HIM THAT HE WAS A GOOD WORKER BUT HE HAD NOT OBEYED THE 
COMPANY'S RULES NOT TO WEAR A WATCH WHILE WORKING. JHE PAPER ALSO 
STATED THAT EMPLOYMENT WAS TERMINATEDe SABEAN REFUSED TO SIGH IT 
AND LEFT. 


3. FOLLOWING HIS TERMINATION, HE DID NOT WORK UNTIL JULY 2mD 
WHEN HE OBTAINED EMPLOYMENT AT DOMINION PAPER BOX COMPANY AND WORKED 
THERE ABOUT THREE MONTHSe HE THEN OBTAINED A JOB AT A PLUMBING COM— 
PANY FOR TWO DAYS AND AT THE TIME OF THE HEARING WAS EMPLOYED AT 
PHILLIP CAREY COMPANY» HE ADMITTED THAT IN SEPTEMBER HE HAD MADE 

AN APPLICATION FOR A JOB IN ANOTHER DIVISION OF THE RESPONDENT AND 
TOLD THE BOARD THAT, "| DELIBERATELY FALSIFIED MY APPLICATION", 

HE FURTHER ADMITTED THAT THE NOTICE HEADED "TORONTO BAKERY EMPLOYEE 
REGULATIONS AND SAFETY RULES" 1S POSTED IN THE SHOP AND THAT HE 
SIGNED A COPY AND HE ALSO SIGNED A COPY OF THE FORM HEADED "TORONTO 
BAKERY - SHOP RULES". HE SAID THAT HE DID NOT KNOW THAT EATING 
PEANUTS WAS AGAINST THE RULES BUT HE DID KNOW THAT THE BAKERY DID 
NOT WANT ANY FOREIGN OBJECTS IN THE BREAD} HE MAINTAINED THAT IW 
THE AREA WHERE HE WORKED, HE HANDLED ONLY WRAPPED BREAD WHICH COULD 
NOT BE AFFECTED BY THE SHELLS. 


4, THE COMPLAINANT ALSO LEAD EVIDENCE THAT ITS ORGANIZING 
CAMPAIGN COMMENCED IN JANUARY 1968 AND AN APPLICATION FOR CERTIFI — 
CATION WAS MADE IN APRIL. LEAFLETS WERE DISTRIBUTED TO THE EMPLOYEES 
DURING THE EARLY PART OF FEBRUARYe A COMPLAINT UNDER THE PROVISIONS 
OF SECTION 65 WAS FILED IN MARCH 1968 BY THIS COMPLAINANT WITH 
RESPECT TO CLAIMS OF EVA RICCARD! AND DOMENIC RICCl- (BOARD FILE 
#14310-67-U). THAT CLAIM WAS DEALT WITH BY A PANEL OF THE BOARD 
DIFFERENTLY CONSTITUTED THAN IN THE PRESENT MATTER, AND A DECISION 
MADE IN SEPTEMBER 1968. WITHOUT SETTING OUT IN ANY DETAIL THE EVI- 
DENCE, TH!S BOARD DID HEAR AND CONSIDER THE EVIDENCE OF THOSE TWO 
EMPLOYEES IN THE INSTANT CASE» THE COMPLAINANT SUBMITTED SUCH EVI- 
DENCE WAS RELEVANT TO THE BOARD'S ASSESSMENT OF THE REASONS G!VEN 

BY THE RESPONDENT FOR ITS ACTIONS WITH RESPECT TO THE AGGRIEVED 


PERSON. 
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53 FOR THE RESPONDENT, WILLIAM |RVING TESTIFIED THAT HE 1S 
THE OPERATING SUPERINTENDENT AND THAT NEAL JACKSON |S A LEAD HAND. 
HE SAID HE KNEW WHO SABEAN WAS BEFORE APRIL 3RD, AS HE |S _IN 
CHARGE OF THE ENTIRE OPERATIONS AT NIGHTs ON THAT NIGHT, IN THE 
SHIPPING AREA, ABOUT 4:45 a.m. HE NOTICED THAT SABEAN WAS WEARING 
A WATCHe HE TOLD HIM THAT HE WAS NOT SUPPOSED TO DO THAT, WHICH 
SABEAN ACKNOWLEDGED. THENIRVING SAID THAT HE ASKED JACKSON TO GET 
SOMEONE TO REPLACE SABEAN AS HE WANTED TO SEE SABEAN IN THE SHIP- 
PING OFFICE. THERE, HE TOLD SABEAN THAT HE SHOULD NOT BE WEARING 
A WATCH AS IT WAS AGAINST THE COMPANY REGULATIONS TO WHICH SABEAN 
REPLIED HE KNEW AND HE ADMITTED TO IRVING HE HAD SIGNED A FORM 
OUTLINING THE RULES AND REGULATIONS. IRVING KNEW OF AN |NCI DENT 
ABOUT 10 DAYS PREVIOUS TO THIS WHEN SABEAN HAD BROKEN THE RULES. 
IRVING THEN TOLD SABEAN TO SEE MR. DALEY BEFORE GOING BACK TO 

WORK AGAINe IRVING SAID THAT THIS WAS ALL THAT WAS SAID AT THIS 
TIME AND DENIED THAT SABEAN SAID ANYTHING TO HIM ABOUT THE UNION 
NOR DID HE SAY ANYTHING TO SABEAN ABOUT THE UNION. IRVING SAID 
THAT HE WAS AWARE OF THE UNION'S ORGANIZING CAMPAIGN BUT NOT 

THAT SABEAN WAS ONE OF THE ORGANIZERS OR THAT HE WAS OBTAINING 
SIGNATURES. HE SAID THAT IT WAS NOT COMMON PRACTICE FOR EMPLOY- 
EES TO WEAR WATCHES HOWEVER, SOME OF THE SUPERVISORS DO, AS THEY 
ARE WOT SUBJECT TO THE RULES. IRVING ALSO DENIED HAVING ANY CON- 
VERSATION WITH JACKSON ABOUT SABEAN'S UNION ACTIVITIESe IRVING 
SAID THAT HE MADE UP HIS MIND THAT SINCE THIS WAS THE SECOND 

TIME THAT HE WAS AWARE THAT SABEAN HAD BROKEN THE RULES "SOMETHING 
HAD TO BE DONE". |RVING TOLD DALEY ABOUT THE INCIDENT BUT HE SAID: 
THAT HE DID NOT TELL SABEAN WAS "SHOOTING HIS MOUTH OFF ABOUT THE 
UNION", NOR ANYTHING ELSE ABOUT |Te IRVING ADMITTED THAT HE AND 
OTHERS WANTED TO KNOW WHO WAS SUPPORTING THE UNION AND HAD A 
SOURCE OF INFORMATION IN THIS RESPECT, BUT HE STATED THAT HE DID 
NOT KNOW OF SABEAN'S ACTIVITIES IN THIS REGARD. HE REPORTED THE 
INCIDENT TO DALEY CONCERNING THE WATCH BUT DID NOT DISCUSS WITH 
HIM THE PENALTY. 


6. NEAL JACKSON'S EVIDENCE WAS THAT HE |S A WORKING FOREMAN 
IN THE SHIPPING DEPARTMENT ON THE NIGHT SHIFT. ABOUT 4:50 AeMe ON 
APRIL 3RD, IRVING ASKED HIM "iF THESE FELLOWS IN THE CHUTE WERE 
FAMILAR WITH SHOP RULES AND THAT THERE |S ONE WEARING A WATCH", 
AND HE POINTED TO SABEANe JACKSON GOT SOMEONE TO REPLACE SABEAN 
AND ASKED SABEAN IF HE WAS WEARING A WATCH. SABEAN STUCK OUT HIS 
HAND AND SAID “YES, | FORGOT TO TAKE IT OFF." JACKSON SAID THAT 
HE TOLD SABEAN TO GO AND SEE |RVING AND HAD NOTHING FURTHER TO 

DO WITH SABEAN'S TERMINATION.s JACKSON SAID HE HAD NEVER TALKED 

TO SABEAN ABOUT THE UNION OR HIS UNION ACTIVITIES NOR TO IRVING 
ABOUT SABEAN AND WAS NOT AWARE THAT HE WAS IN THE UNION. JACKSON 
SAID THAT HE WORE A WATCH BUT THAT NONE OF THE OTHER EMPLOYEES DO. 
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HE THOUGHT THAT SOME EMPLOYEES WERE TAKING NAMES FOR THE UNION 
BUT HE SAID HE DID NOT KNOW THAT SABEAN WAS DOING SO. LOTHAR 
BLOCK, PRODUCTION SUPERVISOR, TESTIFIED THAT HE WAS AWARE OF 
OTHER EMPLOYEES BEING TERMINATED FOR BREACHES OF THE COMPANY'S 
RULES IN THE LAST SEVERAL YEARS AND GAVE A FEW EXAMPLES TO THE 
BOARD, THE MOST RECENT OF WHICH PRIOR TO THE INSTANT MATTER 
OCCURRED IN JANUARY 1968. 


ve THE REAL ISSUE FOR THE BOARD IN THIS MATTER !S THE 
QUESTION OF THE CREDIBILITY OF THE WITNESSES FOR EACH OF THE 
PARTIES. ON THE ONE HAND THERE |S THE EVIDENCE OF THE AGGRIEVED 
PERSON THAT HE WAS AN ORGANIZER FOR THE COMPLAINANT AND CIRCU~ 
LATED ABOUT THE SHOP OBTAINING NAMES AND ADDRESSES OF OTHER EM— 
PLOYEES WHO WERE INTERESTED |IN THE UNION AND WHO FEELS THAT THIS 
1S THE REAL REASON THAT THE RESPONDENT TERMINATED HiS EMPLOYMENT. 
ON THE OTHER HAND THERE !S THE EVIDENCE OF BOTH IRVING AND JACK—- 
SON WHO, ALTHOUGH ADMITTING KNOWLEDGE OF THE UNION'S CAMPAIGN, 
DENIED THAT THEY KNEW THAT SABEAN WAS INVOLVED AND THAT THE 
REASON FOR HIS DISMISSAL WAS HIS BREACH OF THE RESPONDENT'S 
REGULATIONS ON AT LEAST TWO OCCASIONSe FURTHER, THE COMPLAINANT 
SUBMITS THAT THE INCIDENT MUST BE PLACED AGAINST THE BACKGROUND 
OF THE UNION'S ACTIVITIES IN ORGANIZING THE EMPLOYEES AND THE 
ANTI-UNION ACTIVITIES OF THE RESPONDENT SUBSTANTIATED BY THE 
DECISION OF THE BOARD IN FILE #14310-67-U. THERE ARE MANY AREAS 
OF CONFLICT BETWEEN THE TESTIMONY OF THE WITNESSES FOR THE RES- 
PONDENT AND THAT OF THE AGGRIEVED PERSON AND THERE WAS LITTLE TO 
CHOOSE IN THE DEMEANOUR OF THE WITNESSES AND THE MANNER IN WHICH 
EACH OF THEM GAVE THEIR EVIDENCEe THE BOARD, HOWEVER, IN ASSESS- 
ING THE CLAIM OF THE AGGRIEVED PERSON IN THE CIRCUMSTANCES OF THE 
INSTANT CASE MUST LOOK TO THE CONTENT OF THE EV!DENCE BEFORE IT 
TO DETERMINE WHETHER THE COMPLAINANT HAS SATISFIED THE ONUS ON 

IT TO ESTABLISH THAT ON THE BALANCE OF PROBABILITIES, SABEAN WAS 
DEALT WITH BY THE RESPONDENT CONTRARY TO THE ACT. 


8. IN GENERAL TERMS, WE WERE FAVOURABLY IMPRESSED WITH THE 
TESTIMONY OF IRVING WHO, IN OUR VIEW, GAVE A STRAIGHT FORWARD AND 
FRANK ACCOUNT OF THE C!RCUMSTANCES OF WHICH HE WAS AWARE TOUCHING 
ON THIS MATTER WHICH WAS UNSHAKEN UNDER CROSS-EXAMINATION AND WE 
ACCEPT HIS TESTIMONY WHERE !T CONFLICTS WITH THAT OF SABEAN'S.~ 

WE DO NOT HAVE THE SAME VIEW OF THE EVIDENCE OF JACKSON WHO 
APPEARED TO BE SOMEWHAT EVASIVE AND UNCLEAR IN H|S MEMORY OF THE 
EVENTS. |N ANY EVENT SABEAN ADMITTED THAT HE KNEW OF THE RESPON- 
DENT'S RULES AND REGULATIONS WHICH HE HAD S|GNED AND THAT HE HAD 
BEEN WARNED ABOUT WEARING HIS WATCH ONE WEEK BEFORE H!IS DISMISSAL 
YET HE CONTINUED TO DO SO AND THAT HE HAD BEEN SPOKEN TO BY MR. 
DALEY ABOUT EATING PEANUTS ON THE JOB-e WE DO NOT ACCEPT SABEAN'S 
EVIDENCE THAT WHILE HE WAS IN THE CHUTE HE OVERHEARD A CONVERSATION 
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BETWEEN |RVING AND ANOTHER EMPLOYEE ABOUT A WATCH AND THEN HE 
PUT HIS IN HIS POCKET AND CALLED |RVING TO COME OVER AND ASKED 
HIM ABOUT THE UNION.) THIS DOES NOT SEEM TO BE A REASONABLE 
ACTION FOR A PERSON WHO SAID THAT HE DID NOT TELL ANY SUPER— 
VISOR ABOUT GETTING NAMES FOR THE UNION. IRVING'S ACCOUNT IN 
THIS REGARD |S MORE PROBABLE IN OUR ESTIMATIONs WHATEVER MAY 
HAVE PASSED BETWEEN JACKSON AND SABEAN WE ARE SATISFIED THAT 
IRVING WAS ONLY CONCERNED WITH THE BREACH OF THE COMPANY'S 
RULES AND KNOWING THAT SABEAN HAD BEEN PREVIOUSLY WARNED FOR 
THE SAME THING, FELT THAT THIS HAD TO BE REPORTED, WHICH HE 
DID. IN FURTHER ASSESSING SABEAN'S TESTIMONY WE MUST FIND 
THAT HIS ADMITTED ACTIONS IN FALSIFYING AN APPLICATION FOR 
EMPLOYMENT FORM TO ANOTHER DIVISION OF THIS RESPONDENT MILI -— 
TATES AGAINST HIS INTEREST IN THIS MATTER AND POINTS TO A 
CERTAIN ATTITUDE OF MIND NOT CONSISTENT WITH HONESTY. 


9. THE BOARD IN CASES OF THIS NATURE, MUST BE SATISFIED ON 
SUBSTANTIAL CREDIBLE EVIDENCE THAT THE AGGRIEVED PERSON WAS DEALT 
WITH BY HIS EMPLOYER IN THE MANNER ALLEGED. IN THE INSTANT MATTER 
THERE |S CONSIDERABLE DOUBT IN OUR MINDS OF THE VERACITY OF THE 
AGGRIEVED PERSON'S EVIDENCE. ON THE OTHER HAND, THE RESPONDENT 
HAS PUT FORTH A PLAUSIBLE ACCOUNT OF THE EVENTS INCLUDING SUFFICI- 
ENT REASONS FOR ITS ACTIONS. THE BOARD |S NOT CALLED UPON TO 
DETERMINE THE APPROPRIATENESS OF THE POLICY OF THE RESPONDENT IN 
THIS MATTER. WE MUST CONCERN OURSELVES ONLY WITH THE MOTIVE OF 
THE RESPONDENT IN ITS ACTIONS QUA THE AGGRIEVED PERSON. IN THIS 
RESPECT WE ARE NOT SATISFIED ON THE EVIDENCE, THAT THE REASON FOR 
SABEAN'S DISMISSAL BY THE RESPONDENT WAS HiS ACTIVITIES ON BEHALF 
OF THE COMPLAINANT UNION.’ 


LOT ACCORDINGLY, HAVING REGARD TO ALL THE EVIDENCE AND TO THE 
REPRESENTATIONS OF THE PARTIES WE FIND THAT THE COMPLAINANT HAS 
NOT MET THE ONUS ON IT TO ESTABLISH THAT THE AGGRIEVED PERSON WAS 
DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF THE 
LABOUR RELATIONS ACT AS ALLEGED. 


sR tes THE APPLICATION |S DISMISSED. 


DECISION OF BOARD MEMBER P.J. O'KEEFFE: DecemBER 4, 1968. 


| AGREE WITH THE BASIC FACTS AS SET OUT IN THE DECISION 
OF THE MAJORITY. AS STATED BY My COLLEAGUES, THE REAL |SSUE FOR 
THE BOARD IN THIS CASE 1S THE QUESTION OF CREDIBILITY OF THE 
WITNESSES. 


| WAS IMPRESSED WITH THE STRAIGHT FORWARD, UNHES! TATING 
EVIDENCE OF SABEAN AND HAVE NO HESITATION IN ACCEPTING HIS EVI- 
DENCE WHERE IT 1S IN CONFLICT WITH EITHER IRVING OR JACKSON, 
WITNESSES FOR THE RESPONDENT. 


i 
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| WOULD, THEREFORE, ORDER THE REINSTATEMENT OF SABEAN AND 
AWARD HIM FULL COMPENSATION FOR MONIES LOST BY HIM BECAUSE OF HIS 
DISMISSAL FOR LAWFUL UNION ACTIVITIESe 


14600-68-U: SALVATOR IANIRI (COMPLAINANT) Ve SKLAR DIVISION, STANCOR 


LIMITED AND UPHOLSTERERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
50: (RESPONDENTS) 


BEFORE: RORY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
PJ. O'KEEFFE AND JeE-C. ROBINSON. 


APPEARANCES AT THE HEARING: R-Be POTTER, B.G. COLEMAN AND 
SALVATORE IANIRI FOR THE APPLICANT$ G.SeP. FERGUSON, Q.C., 
Ropert McComMB AND CLIFF ST. PIERRE FOR THE RESPONDENT 
STANCOR LIMITED3 LEN MACLEAN AND MAE GRAHAM FOR THE RESPON- 
DENT UNION LOCAL 50. 


DECISION OF THE BOARD: DECEMBER 5, 1968. 


ee THIS IS AN APPLICATION FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT IN WHICH THE COMPLAINANT ALLEGES .THAT THE 
FOLLOWING PERSONS, MAIDO ROCCHETTAy, MICHELE ROCCHETTA, SALVATOR 
[ANIRI, RAFFAELE CIARLARIELLO, LuiG! CICCONE AND .PINA CICCONE, 
HAVE BEEN DEALT WITH BY THE RESPONDENTS CONTRARY TO THE PROVISIONS 
OF SECTIONS 3, 50 AND 52 OF THE ACT. THE COMPLAINANT REQUESTS 
THAT THESE PERSONS BE REINSTATED AS EMPLOYEES OF THE RESPONDENT, 
SKLAR DIVISION, STANCOR LIMITED, WITH FULL PAY AND WITHOUT LOSS 

OF SENIORITY OR BENEFITS FROM THE DATE OF THEIR DISMISSAL ~ 


Ze THE ALLEGATIONS OF THE COMPLAINANT AS SET OUT IN HIS 
APPLICATION ARE AS FOLLOWS: 


"On oR ABOUT MARCH 8, 1968 THE AGGRIEVED PERSONS 
“WERE DEALT WITH BY MR. STe PIERRE, THE PERSONNEL MANAGER 
| OF THE RESPONDENT SKLAR DIVISION, STANCOR LIMITED, CONT— 
EARY 10 THE PROV: SIONS OF SECTION 50 OF THE LABOUR 

RELATIONS ACT IN THAT HE OR OTHER REPRESENTATIVES OF THE 
SAID RESPONDENT DISCHARGED THE AGGRIEVED PERSONS WITHOUT 
CAUSE BECAUSE THE AGGRIEVED PERSONS WERE MEMBERS OF A 
TRADE UNION AND WERE EXERCISING RIGHTS UNDER THE LABOUR 
RELATIONS ACT BY EXPRESSING DISAPPROVAL OF A RECENTLY 
CONCLUDED COLLECT! VE AGREEMENT BETWEEN THE RESPONDENTS. 


IN OR ABOUT THE MONTHS OF MARCH AND ARPIL, 1968, 
THE AGGRIEVED PERSONS WERE DEALT WITH BY MRSe MAE GRAHAM, 
THE BUSINESS REPRESENTATIVE OF THE RESPONDENT, UPHOLS— 
TERERS INTERNATIONAL UNION OF NORTH AMERICA, Loca 50, 
CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS ACT 


HSI) oe 


IN THAT SHE OR OTHER REPRESENTATIVES OF THE SAID 
RESPONDENT ACTED !N COLLUSION WITH THE RESPONDENT 
SKLAR DIVISION, STANCOR LIMITED TO WITHDRAW A 
GRIEVANCE LAUNCHED PURSUANT TO THE PROVISIONS OF 
A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENTS BY 
THE RESPONDENT UPHOLSTERERS INTERNATIONAL UNION 
OF NORTH AMERICA, LOCAL 50, WITH RESPECT TO THE 
DISCHARGE OF THE AGGRIEVED PERSONS.'! 


3s AT THE CONCLUSION OF THE COMPLAINANT'S CASE, BOTH 
RESPONDENTS MOVED FOR A DISMISSAL OF THE APPLICATION ON THE 
GROUNDS THAT THE ALLEGATIONS AND THE EVIDENCE ADDUCED WITH 
RESPECT THERETO DID NOT ESTABLISH ANY OFFENCE UNDER THE LABOUR 
RELATIONS ACT BY EITHER OF THE RESPONDENTS. THE BOARD RESERVED 
ITS DECISION WITH RESPECT TO THESE MOTIONS. 


4. THE BOARD HAS CAREFULLY REVIEWED ALL THE EVIDENCE AND 
THE SUBMISSION OF COUNSEL FOR THE PARTIES CONCERNED. WITH RESPECT 
TO THE ALLEGATION HAVING TO DO WITH THE INCIDENTS OF MARCH 8, 1968 
SAID TO CONSTITUTE AN OFFENCE UNDER SECTION 50 OF THE ACT, THE 
BOARD FINDS THAT THERE |S NO EVIDENCE INDICATING TH At AMR e« (Sills 
PIERRE OR ANY OTHER PERSONS ACTING ON BEHALF OF THE CORPORATE 
RESPONDENT ACTED IN ANY WAY CONTRARY TO THE LABOUR RELATIONS ACT 
WITH RESPECT TO THE AGGRIEVED PERSONS. 


be AS TO THE ALLEGATIONS WITH REFERENCE TO THE MATTERS SAID 
TO HAVE OCCURRED IN MARCH AND APRIL 1968, THE BOARD FINDS THAT THE 
EVIDENCE DOES NOT ESTABLISH THAT MRS. MAE GRAHAM OR THE UPHOLSTERERS 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 50, ACTED IN COLLUSION 
WITH THE RESPONDENT SKLAR DIVISION, STANCOR LIMITED, TO WITHDRAW A 
GRIEVANCE LAUNCHED PURSUANT TO THE PROV!SIONS OF A COLLECTIVE AGREE- 
MENT» |N FACT THERE |S NO EVIDENCE WHATSOEVER TO INDICATE THAT THE 
COMPANY WAS AWARE AT ANY TIME PRIOR TO THE START OF THESE PROCEED-— 
INGS OF THE EXISTANCE OF ANY GRIEVANCES INITIATED. 


66 HAVING REGARD TO ALL THE EVIDENCE, THE BOARD CAN FIND 
NONE TO SUPPORT THE CHARGE THAT THE UNION VIOLATED ANY OF THE 
PROVISIONS OF THE LABOUR RELATIONS ACT. 


ie IN LIGHT OF THE FOREGOING, THE BOARD DISMISSES THE 
APPLICATIONe 


14960-68-U: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL 
UNION 1687 (COMPLAINANT) Ve NORRENA ELECTRIC LIMITED (RESPONDENT). 
BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 

HeFe IRWIN AND P.oJ. O'KEEFFE. 


a | 
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APPEARANCES AT THE HEARING: Ase GEMUS FOR THE APPLICANT, AND 
N.J. NADEAU FOR THE RESPONDENT. 


DECISION OF THE BOARD: ‘OctoBeR 30, 1968. 


Ze FOR REASONS TO BE GIVEN IN WRITING, BOARD MEMBER | Rw & 
DISSENTING, THE BOARD DIRECTS$ 


(a THE RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY 
RENE TAILLEFER, ROGER DICAIRE, RICHARD ALLEN AND 
ANTHONY MCKENZIE IN THE SAME OR LIKE EMPLOYMENT AS 
EACH HAD AT THE DATE OF HIS DISCHARGE > INSOFAR AS 
McKENZIE 1S CONCERNED, WE WISH TO POINT OUT THAT 
WHILE HIS FAILURE TO PRODUCE THE CERTIFATE WH! CH 
HE LED NORRENA TO BELIEVE HE POSSESSED, WOULD 
CONSTITUTE JUST CAUSE FOR DISMISSAL, WE DIRECT HIS 
REINSTATEMENT BECAUSE WE FIND THAT !T WAS FOR UNION 
ACTIVITY AND NOT FOR THE FAILURE TO PRODUCE THE 
CERTIFICATE THAT HE WAS ACTUALLY DISCHARGED. 


a THE QUESTION OF COMPENSATION WILL BE DEALT WITH IN THE 
WRITTEN REASONS TO FOLLOW. 


WRITTEN REASONS 


14960-68-U: INTERNAT! ONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL 
UNION 1687 (COMPLAINANT) Ve NORRENA ELECTRIC LIMITED (RESPONDENT )« 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
HeFelRWIN AND PeJe O'KEEFFE® 


DECISION OF V!CE-CHA!RMAN RORY F. EGAN AND BOARD MEMBER 
passes OU KEEFFES DECEMBER 17, 1968. 


Zi IN CONFORMITY WITH ITS DECISION OF OcToBER 30, 1968, THE 
BOARD HEREIN SETS OUT ITS REASONS AND ITS DIRECTION WITH RESPECT TO 
THE QUESTION OF COMPENSATIONe 


rae THIS |S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
AcT IN WHICH IT IS ALLEGED THAT RICHARD ALLEN, As MCKENZIE, GILBERT 
DICAIRE AND RENE TAILLEFER WERE DEALT WITH BY THE RESPONDENT CONTRARY 
TO THE PROVISIONS OF SECTION 50 SUBSECTIONS (aA) AND (¢) OF THE LABOUR 
RELATIONS ACTe THE COMPLAINANT REQUESTS THAT ALL THESE EMPLOYEES’ BE 
REINSTATED IN EMPLOYMENT WITHOUT LOSS OF WAGESe 


Ve THE POSITION OF THE RESPONDENT WITH RESPECT TO THE: DUS= 
CHARGE OF THE FOUR EMPLOYEES WAS BASICALLY AS FOLLOWS: WITH RESPECT 


Se 


TO RICHARD ALLEN, THE RESPONDENT TOOK THE POSITION THAT THIS EM— 
PLOYEE HAD NOT BEEN DISCHARGED, BUT VOLUNTARILY LEFT THE EMPLOY 

OF THE COMPANY. IT CONTENDED THAT THE THREE OTHER AGGRIEVED 
PERSONS WERE NOT DISMISSED BY REASON OF ANY SUSPICION OJNIep etl Emer Ali 
OF THE RESPONDENT THAT THEY HAD SIGNED A UNION CARD, BUT THAT THEY 
HAD BEEN DISMISSED FOR THE FOLLOWING REASONS? 


(a) 


RENE TAILLEFER — THIS EMPLOYEE'S WORK HAD, FOR 


THE THREE MONTHS PRIOR TO HIS DISMISSAL, BEEN 
COMPLETELY UNSATISFACTORY. IN ADDITION, HE 

REFUSED TO ACCEPT AN ADDITIONAL HOURLY SUM 

OFFERED TO HIM TO COMPENSATE FOR WORK BEING DONE 
IN SUDBURY, AND INDICATED TO THE RESPONDENT THAT 
HE WOULD NOT TAKE THE AMOUNT ORIGINALLY SUGGESTED. 
HE HAD CUT A CABLE SHORT AND PERMISSION HAD TO BE 
SOUGHT OF THE HYDRO TO SPLIT AND USE !T ON THE vJOB 
IN QUESTION. HE HAD ALSO PLACED SOME PLUGS IN AN 
UNSAFE PLACE. THE CABLE INCIDENT OCCURRED SOME 3 
WEEKS TO A MONTH BEFORE DISCHARGE, AND THE MATTER 
OF THE PLUGS ABOUT A WEEK PRIOR TO DISCHARGE. 


ANTHONY MCKENZIE — THIS EMPLOYEE WAS HIRED ON 


JULY 22ND AS A PROPERLY QUALIFIED ELECTRIC! ANe 

THE EMPLOYEE REPRESENTED TO THE RESPONDENT THAT 

HE WAS QUALIFIED BY CERTIFICATE, AND WHEN REQUESTED 
TO PRODUCE THE SAME WAS UNABLE TO DO SO. THE RES- 
PONDENT WAS UNABLE TO CONTINUE EMPLOYING THIS 
EMPLOYEE BY REASON OF THE FACT THAT A NUMBER OF 
APPRENTICES WERE EMPLOYED BY THE RESPONDENT RE- 
QUIRING SUPERVISION. IT 1S ALLEGED THAT THIS 
EMPLOYEE IN FACT 1S NOT A QUALIFIED ELECTRICIAN. 
THE RESPONDENT FURTHER ALLEGES THAT WHEN THIS 
EMPLOYEE WAS HIRED |T WAS UPON THE BASIS OF THE 
THEN CONTRACTS AND WORK BEING PERFORMED BY THE 
RESPONDENT.» THE CONTRACT UPON WHICH THIS EMPLOYEE 
WORKED WAS AT THE TIME OF HIS BEING LAID OFF, 
COMPLETED. 


ROGER DICAIRE - THIS EMPLOYEE WAS HR EDP ONGTHE “BAST S 


OF BEING A JOURNEYMAN ELECTRICIAN, QUALIFIED UNDER 
THIS PROVINCE. HE WAS REQUESTED A NUMBER OF TIMES 

BY THE RESPONDENT AND BY THE REPRESENTATIVE OF THE 
DEPARTMENT OF LABOUR TO PRODUCE HIS CERTIFICATE OF 
QUALIFICATION, BUT EITHER REFUSED OR NEGLECTED TO DO 
SO. HE WAS ALSO HIRED UPON THE SAME BASIS AS THE 
EMPLOYEE MCKENZIE, AS REGARDS THE WORK AND CONTRACTS 
BEING THEN PERFORMED BY THE RESPONDENT AND THE PROJECT 
UPON WHICH HE WAS WORKING WAS COMPLETED AT THE TIME 

OF HIS BEING LAID OFF. HE FINALLY DID PRODUCE A 
CERTIFICATE ON JULY 29TH. 
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4, EDWARD NORRENA GAVE TESTIMONY IN SUPPORT OF THESE 
POSITIONS AND STATED THAT THE FACTS WERE THOSE UPON WHICH THE 
DISCHARGES WERE BASEDe 


oe WITH THE POSSIBLE EXCEPTION OF ALLEN, THE ALLEGED 

CAUSES OF DISCHARGE IN EACH CASE INVOLVES A HISTORY OF CONDUCT 
RATHER THAN A SPECIFIC EVENT OCCURRING ON OR ABOUT THE DATE OF 
D!ISCHARGEe IN SAYING THIS, WE ARE NOT UNMINDFUL OF THE INCIDENTS 
OF THE CABLE AND PLUGS CITED WITH RESPECT TO TAILLEFER. THE EVI- 
DENCE TENDS TO ESTABLISH A CHRONIC RATHER THAN IMMEDIATE COMPLAINT 
ON BEHALF OF THE EMPLOYER. ALL THE EMPLOYEES, HOWEVER, WERE DI S- 
CHARGED BETWEEN JULY 29TH AND AuGusT lsT, 1968. 


on MR. NORRENA FOR THE RESPONDENT STATED THAT NOTICE OF AN 
APPLICATION FOR CERTIFICATION BY THE APPLICANT WAS RECEIVED BY HIM 
ON JULY 29TH, 1968. A QUESTION ARISES AS TO WHETHER THE RECEIPT OF 
THE NOTICE AND THE FOUR DISCHARGES WERE RELATED, AS THE COMPLAINANT 
CONTENDS, OR MERELY COINCIDENTAL e THERE WAS EVIDENCE AS TO WHAT 
OCCURRED AT THE TIME OF EACH DISCHARGE. 


Ts THE COMPANY'S POSITION WITH RESPECT TO ALLEN AS NOTED, 
WAS THAT HE HAD QUIT OF HIS OWN VOLITION. ALLEN TESTIFIED THAT 
AS FAR AS HE WAS CONCERNED, HE DID NOT QUIT BUT WAS DISCHARGED. 


8. ALLEN STATED THAT HE REPORTED FOR WORK ON JULY 30TH, 

1968 AND FOUND ALL THE EMPLOYEES IN THE SHOPe HE STATED THAT 

E. NORRENA, THE OWNER, TOLD THE EMPLOYEES 10 WAIT AND THAT HE 

WOULD SEE THEM ONE BY ONE IN HIS OFFICE. ALLEN WAS THE SECOND 
EMPLOYEE CALLED INTO THE OFFICEe HIS TESTIMONY IS THAT NORRENA 
STARTED TALKING AS SOON AS HE ENTERED THE OFFICEe THE CONVER=- 
SATION WAS AS FOLLOWS - NORRENA ''YOU Quit! ALLEN "NO" NORRENA 

"yoU WANT THE UNION — | DO NOT WANT THE UNIONe | AM RUNNING A 
NON-UNION SHOP". ALLEN "| WANT TO WORK FOR YOU IN A UNION SHOP" 
NORRENA "THEN | BETTER GIVE YOU YOUR Book'', AN ATTEMPT WAS MADE 

TO ESTABLISH THAT ALLEN HAD QUIT BECAUSE OF REMARKS HE WAS STATED 
TO HAVE MADE AT THE MEETINGy PRIOR TO HIS INTERVIEW WITH NORRENA, 
INDICATING THAT HE FELT HE HAD NO FUTURE WITH THE COMPANY. ALLEN'S 
EXPLANATION OF THIS CONVERSATION WAS THAT HE HAD STATED THAT IF THE 
UNION DID NOT COME, HE WOULD NOT STAYe EDWARD NORRENA'S VERSION OF 
THE OFFICE INTERVIEW WAS THAT ALLEN HAD SAID HIS FATHER HAD WORKED 
FROM HAND TO MOUTH WITHOUT A UNIONS THERE WAS NO FUTURE THERE "AND 
TO MAKE UP HIS TIME". IF THERE |S INDEED ANY CONFLICT HERE WE 
ACCEPT ALLEN'S ACCOUNT OF THE MATTERe 


9. RENE TAILLIEFER ADMITTED CUTTING THE CABLE SHORTe HE SAID 
WITH RESPECT TO THE PLUGS THAT HE WAS FOLLOWING THE BLUE PRINT GIVEN 
TO HIM. Es NORRENA TESTIFIED THAT THE BLUE PRINT CARRIED WRITTEN 
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INSTRUCTIONS QUALIFYING THE DRAWINGS. (We HAVE ALREADY NOTED THE 
LAPSE IN TIME BETWEEN THESE EVENTS AND THE DISCHARGE ). HE TESTI- 
FIED THAT EDWARD NORRENA ASKED HIM ON JULY 29TH IF HE HAD SIGNED 
FOR THE APPLICATION FOR CERTIFICATION.e HE STATED HE DID NOT KNOW 
WHAT TO SAY AND REPLIED THAT HE DIDN'T KNOW. HE FELT THAT NORRENA 
KNEW THAT HE HAD SIGNED BECAUSE OF THE ANSWER HE, TAILLEFER, HAD 
GIVEN. UNDER CROSS-EXAMINATION HE SAID THAT ONCE HE KNEW THE 
APPLICATION FOR CERTIFICATION HAD, AS HE PUT IT "COME DOWN'', HE HAD 
MADE THE STATEMENT THAT "WE HAVE GOT HIM NOw!', THIS WAS PRIOR TO 
H!1S DISMISSAL. 


Or DICAIRE GAVE EVIDENCE WITH RESPECT TO EVENTS ON JULY 
29TH, THE DATE THE NOTICE OF APPLICATION WAS RECEIVED. HE STATED 
THAT AT ABOUT 3 PeMey EDWARD NORRENA CAME TO THE JOB SITE AND 
ASKED HIMSELF AND ANOTHER EMPLOYEE IF THEY HAD SIGNED FOR THE 
UNIONe DICAIRE SAID THAT THEY HAD NOT, NORRENA THEN SAID THAT HE 
HAD A PAPER FROM THE DEPARTMENT OF LABOUR SAYING THAT THE SHOP WAS 
TO BE CERTIFIED. ON HEARING THIS, DICAIRE THEN TOLD HIM THAT HE 
HAD SIGNED FOR THE UNION. THE EVIDENCE WAS THAT NORRENA THEN ASKED 
HIM ITF HE KNEW WHAT THAT MEANTe WHEN DICAIRE SAID HE DID Not KNOW, 
NORRENA TOLD HIM TO PICK UP HIS CHEQUE AT THE SHOP. ODICAIRE RE-— 
TURNED TO THE SHOP AT 4.30 PeM. AND FOUND A MEETING IN PROGRESS.» 
HE SAID THAT NORRENA TOLD THE MEETING THAT IF THEY SIGNED EVERY-— 
THING HE WANTED, HE WOULD KEEP EVERYONE AND NOBODY WOULD BE FIRED. 
DICAIRE SAID HE ATTEMPTED TO SAY SOMETHING, BUT WAS TOLD By 
NORRENA TO TALK WHEN HE WAS ASKED TO TALK AND TO SIT DOWNe HE 
STATED THAT NORRENA ASKED AT THE MEETING WHO HAD STARTED THE MOVE 
FOR CERTIFICATIONe DICAIRE ADMITTED THAT HE HAD. NORRENAy IN HIS 
TESTIMONY, DENIED SAYING THAT ANYONE WHO HAD SIGNED FOR THE UNION 
WOULD BE FIRED. 


ae MCKENZIE TESTIFIED THAT HE WAS WORKING FOR THE RESPONDENT 
AT CAMBRIAN COLLEGE ON JULY 29TH, 1968, WHEN EDWARD NORRENA CAME TO 
HIM AND ASKED HIM TO SIGN A PETITION, HE WAS NOT SURE WHAT WAS ON 
THE PETITION, BUT UNDERSTOOD IT HAD TO DO WITH FORMING A SHOP UNION. 
HE STATED THAT HE CAME IN TO THE SHOP ON JULY 30TH, 1968 AND FOUND 
THAT ALL THE EMPLOYEES WERE GATHERED THEREe EDWARD NORRENA WAS 
THERE AND ANNOUNCED THAT HE WOULD "TAKE YOU ONE AT A TIME — MCKENZIE, 
YOou'RE FIRST", NORRENA ASKED HIM WHY HIS CERTIFICATE WAS NOT ON THE 
WALL. MCKENZIE STATED HE DID NOT KNOW IT WAS SUPPOSED TO BE ON THE 
WALL» HE STATED THAT THE ONLY REASON GIVEN FOR HIS DISCHARGE WAS 
THAT HE DID NOT HAVE A CERTIFICATE. HE HAD BEEN EMPLOYED FOR A 
PERIOD OF SIX DAYS AND HAD BEEN PAID AS A JOURNEYMAN ELECTRIC! ANe 

HE DOES NOT POSSESS A CERTIFICATE. 


ze EDWARD NORRENA DENIED THAT HE HAD ASKED ANYONE TO SIGN A 
PETITION OF ANY K#ND. HE STATED THAT HE HAD BEEN AWARE THAT 
TAILLEFER HAD BEEN TALKING ABOUT SIGNING A UNION CARD. HE HAD 
ALSO CHECKED WHEN HE HAD HIRED MCKENZIE AND DICAIRE. HE SAID HE 
DID NOT KNOW ABOUT THE OTHERS UNTIL THE 29TH OF JULY, 1968, WHEN 
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HE LEARNED THAT !T WAS 4 to 4 ON THE ISSUE OF CERTIFICATION’ HE 
SAID HE PUT THE GREEN NOTICE ON THE WALL, THEN TOLD THE EMPLOYEES 
THAT TO THOSE WHO HAD SIGNED THE CARDS HE HAD NOTHING TO SAYe HE 
POINTED OUT WHAT THOSE WHO HAD NOT SIGNED COULD DO FOR OR AGAINST 
THE UNIONe HE TESTIFIED THAT HE SAID NOTHING ELSEo 


aS THE RESPONDENT CALLED ALEC VARKIEURG TO TESTIFY WITH 
RESPECT TO THE QUESTION OF CERTIFICATIONe HE STATED THAT HE HAD 
HEARD A DISCUSSION BETWEEN EDWARD NORRENA AND DICA!IRE AND MCKENZIE, 
FROM WHICH HE UNDER STOQD THAT THEY WERE TO BRING IN THEIR CERTIFI— 
CATESe THE WITNESS ALSO TESTIFIED THAT NORRENA HAD ASKED HIM IF HE 
HAD JOINED THE UNIONe HE TOLD HIM THAT HE HAD JOINED» THE WITNESS 
COULD NOT RECALL WHAT NORRENA THEN SAIDy BUT HE RECALLED THAT HE 
SHOOK HIS HEAD "AS IF HE DIDN'T SEEM TO REALLY APPROVE". THE WIT= 
NESS WENT ON TO SAY THAT NORRENA THEN POINTED OUT TO HIM HIS RIGHTS 
AND TOLD HIM TO READ OVER THE APPLICATION FOR CERTIFICATION — TO 
READ |1T AND UNDERSTAND ITe ( WE BELIEVE THE REFERENCE WAS TO THE 
NOTICE OF APPLICATION )« THE WITNESS LATER SIGNED THE STATEMENT OF 
DESIRE OR PETITIONe HE SAID HE HAD NEVER HEARD NORRENA SAY HE 
WOULD DISCHARGE ANYONE FOR JOINING THE UNIONe 


14, ALTHOUGH, FOR THE SAKE OF CONVENIENCE, REVIEWING THE 
EVIDENCE WE HAVE DEALT WITH EACH CASE INDIVIDUALLY, WE ARE OF THE 
OPINION THAT THE MATTERS RAISED IN THIS APPLICATION MUST BE TREATED 
AS INTEGRAL PARTS OF A WHOLE AND THAT AN OVERALL VIEW OF WHAT TRANS~ 
PIRED MUST BE TAKEN IN ORDER TO PROPERLY ASSESS THE SITUATIONS 


1S J THE BURDEN OF PROOF IN MATTERS SUCH AS THIS IS PRIMARILY 
UPON THE UNION WHO MUST PRODUCE SUBSTANTIVE EVIDENCE IN SUPPORT OF 
THEIR ALLEGATIONSe |T HAS TO BE BORNE IN MIND THAT AN EMPLOYER'S 
NORMAL DISCIPLINARY POWERS ARE NOT SUSPENDED BY THE FACT THAT AN 
ORGANIZATIONAL CAMPAIGN 1S IN PROGRESS AND CARE MUST BE EXERCISED 

TO SEE. THAT THE REGARD BE GIVEN TO THE POSSIBILITY OF COINC! DENCE 

IN THE OCCURRENCES UNDER REVIEW. ON THE OTHER HAND, IT |S NO 

ANSWER TO A CHANGE OF THE NATURE HERE UNDER REVIEW FOR THE EMPLOYER 
TO SIMPLY ESTABLISH THAT THERE EXISTED JUST CAUSE FOR THE DISCIPLIN- 
ARVORETION MPF ETHERES TS 6 MDENC ECT OF UND CATE, 2 THAT TENE SURGE SMOsGi¥ ATT ON 
IN ADMINISTERING THE DISCIPLINE |S BASED UPON UNION ACTIVITY. 


Te WE HAVE CAREFULLY REVIEWED THE EV|DENCE AND THE SUBMISSIONS 
OF COUNSEL IN THIS MATTERe WHEN CONSIDERATION |S GIVEN TO THE 
CHRONIC NATURE OF THE CONDUCT OF THE EMPLOYEES CONCERNED, SAID BY 

THE EMPLOYER TO HAVE MOTIVATED H|S ACTIONS, THE DATE OF THE ARRIVAL 
OF THE NOTICE OF THE APPLICATION FOR CERTIFICATION AND THE CLOSE 
PROXIMITY THERETO OF THE FOUR DISCHARGES, COUPLED WITH THE ACTIONS 

OF EDWARD NORRENA FOLLOWING RECEIPT OF THE NOTICE, WE ARE COMPELLED 
TO FIND THAT ALL FOUR AGGRIEVED PERSONS WERE DISCHARGED CONTRARY TO 
THE PROVISIONS OF THE LABOUR RELATIONS AcT AND NOT FOR THE REASONS 


ADVANCED BY THE RESPONDENT. 
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Le Section 65(4)(A) OF THE ACT PROVIDES, INTER ALI Ay THAT 
THE BOARD, IF 17 1S SATISFIED THAT THE PERSON CONCERNED HAS BEEN 
DISCHARGED CONTRARY TO THE ACT, SHALL DETERMINE WHAT THE EMPLOYER 
SHALL DO OR REFRAIN FROM DOING WITH RESPECT THERETO AND SUCH 
DETERMINATION MAY INCLUDE REINSTATEMENT IN EMPLOYMENT OF THE 
PERSON CONCERNED WITH OR WITHOUT COMPENSATION FOR LOSS OF EARNINGS 
AND OTHER EMPLOYMENT BENEFITSe 


18. THE COMPENSATION, IF AWARDED, USUALLY CONS!STS OF A LUMP 
SUM GROSSLY CALCULATED ON THE BASIS OF THE HOURS OF WORK LOST 
MULTIPLIED BY THE RATE BEING EARNED AT THE DATE OF DISCHARGEe THE 
BOARD, HOWEVER, REQUIRES THE DISCHARGED EMPLOYEE TO TAKE STEPS TO 
SEEK EMPLOYMENT FOLLOWING DISCHARGE SO AS TO MITIGATE OR LESSEN 

H!S LOSSESe 1|F NO EFFORT AT MITIGATION |S MADE, THE BOARD MAY RE- 
FUSE TO ORDER COMPENSATIONe IF A REASONABLE ATTEMPT TO FIND ALTER= 
NATIVE EMPLOYMENT HAS BEEN MADE BUT NO WORK |S AVAILABLE, THE 

BOARD MAY AWARD COMPENSATION ON THE BASIS OF THE GROSS LOSSe WHERE 
EMPLOYEE HAS EARNED WAGES AND THE RATE EARNED |S LESS THAN THAT OF 
H!1S FORMER JQBy THE BOARD, APPLYING THE MITIGATION OF DAMAGES 
PRINCIPLE, WILL MODIFY THE ESTIMATED LOSS BY THE AMOUNT EARNED BY 
THE EMPLOYEE DURING THE PERIOD BETWEEN THE DATE OF D!ISCHARGE AND 
THE DATE OF THE HEARING. IT WILL ALSO ORDER COMPENSATION FROM 

THAT DATE TO THE DATE OF REINSTATEMENT AT THE EMPLOYEE'S USUAL WAGE. 


19. IT 1S EVIDENT, OF COURSE, THAT THE COMPENSATION FOR LOSS 
SQUGHT CAN ONLY BE FOR THE SUM ACTUALLY LOSTe THUS, WHERE A DIS- 
CHARGED EMPLOYEE OBTAINS ALTERNATIVE WORK AT EQUAL OR HIGHER RATES 
THAN THAT PREVIQUSLY EARNED BY HIM AS DID MCKENZIE, DI€AIRE AND 
TAILLEFER IN THIS CASE, THE AMOUNT OF THE LOSS WHICH HE IS ENTITLED 
TO CLAIM IS LIMITED TO THE LOSS |NCURRED BETWEEN THE DATE OF DIS- 
CHARGE AND THE DATE OF RE-EMPLOYMENT ON THE NEW JOBe HE CANNOT BE 
SAID TO BE ACCRUING LOSS AFTER THAT DATEs WHERE THE CLAIMING EM— 
PLOYEE HAS MADE REASONABLE EFFORTS TO MITIGATE THE LOSS CLAIMED, HE 
1S ENTITLED TO COMPENSATION FOR SUCH LOSS !N FULL FROM THE TIME THE 
LOSS BEGAN UNTIL THE TIME IT CEASED BY REASON OF THE NEW EMPLOYMENT. 
IN THESE CIRCUMSTANGES, THE DATE OF HEARING HAS NO SIGNIFICANCE IN 
THE CALCULATION OF THE LOSS WHICH, AS INDICATED PREVIOUSLY, RUNS 

FROM THE DATE OF DISCHARGE TO THE DATE OF RE-EMPLOYMENTe WHAT OCCURS 
ONCE THE LOSS CEASES TO RUN |S OF NO FURTHER CONCERN TO THE BOARD IN 
CALCULATING THE COMPENSATION FOR LOSSe 170 FIND OTHERWISE WOULD BE 
SIMPLY TO INV1i-TE ARGUMENT OR POSTPONEMENT OF THE DATE OF FINAL CALCU- 
LATION INTERMINABLY ON THE SPECULATION THAT EARNINGS WOULD EVENTUALLY 
CATCH UP WITH LOSSESe FURTHERM@RE, |! T WOULD SEEM A PROPER CONS! DER= 
ATION TO NOTE THAT THE HIGHER EARNINGS ARE MADE DESPITE AND NOT 
SIMPLY AS THE RESULT OF THE IMPROPER DISCHARGE 


20. IN ACCORDANCE WITH THE FOREGOING AND HAVING IN MIND THE 
EV!IDENCE HEARD IN THIS MATTER, THE BOARD FINDS THAT THE EMPLOYEES 
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CONCERNED TOOK REASONABLE STEPS TO MITIGATE THE!R LOSSES AND 
DIRECTS THAT AS COMPENSATION FOR THEIR LOSS OF WAGES AND EM~ 
PLOYMENT BENEFITS, CALCULATED FROM THE DATE OF DISCHARGE TO 
SEPTEMBER 9TH WITH RESPECT TO TAILLEFER, AUGUST 19TH WITH RES- 
PECT TO DICAIRE, AuGuST 7TH IN THE CASE OF MCKENZIE, THESE BEING 
THE RESPECTIVE DATES ON WHICH NEW EMPLOYMENT WAS OBTAINED, AND 
TO THE DATE OF HEARING WITH RESPECT TO ALLEN, THE RESPONDENT 
SHALL FORTHWITH PAY TO THE AGGRIEVED PERSONS THE AMOUNT SET OUT 
OPPOSITE HIS NAME AS FOLLOWS: 


RENE TAILLEFER $780.00 
ROGER DICAIRE 390.00 
ANTHONY MCKENZIE 182.00 
RICHARD ALLEN 240.00 
21% FURTHERMORE, THE RESPONDENT AND THE COMPLAINANTS SHALL 


MEET FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF 
EARNINGS AND EMPLOYMENT BENEFITS, IF ANY, NOW SUSTAINED OR WHICH 
MAY HEREAFTER BE SUSTAINED BY EACH OF THE ABOVE NAMED EMPLOYEES 
BETWEEN THE DATE OF HEARING ON OCTOBER 18, 1968 AND THE DATE OF 
HIS ACTUAL RE-EMPLOYMENT BY THE RESPONDENTe IN DEFAULT OF AN 
AGREEMENT BETWEEN THE PARTIES WITHIN 7 DAYS AFTER THE RELEASE OF 
THIS DECISION OR WITHIN SUCH FURTHER PERIODS AS THE PARTIES MAY 
MUTUALLY AGREE UPON, THE AMOUNT OF ANY SUCH FURTHER COMPENSATION 
PAYABLE, IF ANY, WILL BE DETERMINED BY THE BOARD UPON THE MOTION 
OF EITHER PARTY FOR A FURTHER HEARING FOR THAT PURPOSEs 


DECISION OF BOARD MEMBER H.F. IRWIN: DECEMBER 17, 1968. 


1 | DISSENT IN RESPECT OF THE REINSTATEMENT IN EMPLOYMENT 
oF ANTHONY MCKENZIE WITH COMPENSATION AND THE PAYMENT OF COMPENSA- 
TION FOR ALLEGED LOSS OF EARNINGS TO RoGER DICAIRE AND RENE 


TAILLEFERe 


is THE EVIDENCE ADDUCED AT THE HEARING IN THIS MATTER BEFORE 
THE BOARD WAS THAT WHEN HE WAS HIRED ON JULY 22, 1968 ANTHONY 
McKENZIE DID NOT HAVE THE CERTIFICATE OF QUALIFICATION AS REQUIRED 

BY LAW TO PERFORM ELECTRICAL INSTALLATION WORK ON CONSTRUCTION PRO- 
JECTSe |T WAS STATED THAT THESE CERTIFICATES OF QUALIFICATION ARE 
1SSUED BY THE ONTARIO DEPARTMENT OF LABOUR AS A PUBLIC SAFETY 

MEASURE TO ENSURE THAT ONLY QUALIFIED ELECTRICIANS ARE PERMITTED TO 
PERFORM SUCH WORKe IN THE CIRCUMSTANCES, | AM |IMPELLED TO REFUSE TO 
REINSTATE ANTHONY MCKENZIE IN EMPLOYMENT FOR WHICH HE ADMITTEDLY DID 
NOT POSSESS THE CERTIFICATE OF QUALIFICATION REQUIRED BY LAW NOR WOULD 
| HAVE GRANTED COMPENSATION IN LIEU OF REINSTATEMENT. 
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ae SECTION 65(4)(A) oF THE LABOUR RELATIONS ACT PROVIDES, 
INTER ALIA, THAT THE BOARD, IF I|T 1S SATISFIED THAT THE PERSON 
CONCERNED HAS BEEN DISCHARGED CONTRARY TO THE ACT, SHALL DETERMINE 
WHAT, IF ANYTHING, THE EMPLOYER SHALL DO OR REFRAIN FROM DOING WITH 
RESPECT THERETO AND SUCH DETERMINATION MAY INCLUDE REINSTATEMENT IN 
EMPLOYMENT OF THE PERSON CONCERNED WITH OR WITHOUT COMPENSATION FOR 
LOSS OF EARNINGS AND OTHER EMPLOYMENT BENEFI1Se 


4, |N THE PAST, PROVIDED THE AGGRIEVED EMPLOYEE HAS MADE 
REASONABLE EFFORTS TO MITIGATE HIS LOSS OF EARNINGS BY SECURING 

OTHER EMPLOYMENT, COMPENSATION, IF AWARDED, USUALLY CONSISTED OF A 
LUMP SUM PAYMENT AMOUNTING TO THE GROSS LOSS IN WAGES, IF ANY, BE- 
TWEEN WHAT THE EMPLOYEE WOULD HAVE EARNED ON H!S PREVIOUS JOB BETWEEN 
THE DATE OF HIS DISCHARGE AND THE DATE OF HIS REINSTATEMENT AND WHAT 
HIS ACTUAL EARNINGS WERE IN OTHER EMPLOYMENT, INTERMITTENT OR CON-— 
TINUOUS, DURING THE SAME PERIOD. 


Sie THE BOARD HAS STATED IN A NUMBER OF DECISIONS THAT SECTION 
45 OF THE ACT, WHICH PERTAINS TO THE TERMINATION OF BARGAINING RIGHTS, 
1S NOT A PUNITIVE PROVISION AND !S TO BE USED AS A SHIELD AND NOT AS 
A SWORD« THE SAME PRINCIPLE, | BELIEVE, APPLIES TO SECTION 65. IT 1S 
PURELY A REMED!] AL SECTION AND ITS PURPOSE |S TO ENSURE THAT THE POSI- 
TION OF THE AGGRIEVED EMPLOYEES HAS NOT BEEN WORSENED AS A RESULT OF 
HIS DISMISSAL CONTRARY TO THE ACT. I/T IS NOT INTENDED AS AN !NSTRU- 
MENT TO |NFLICT PUNISHMENT UPON THE EMPLOYER.» OTHER SECTIONS OF THE 
ACT ARE AVAILABLE FOR THAT PURPOSE |S SUCH ACTION |S DESIRED. 


be THE AGGRIEVED EMPLOYEES, ROGER DICAIRE AND RENE TAILLEFER, 
HAVE SUFFERED NO LOSS OF GROSS WAGES DURING THE STIPULATED PERIODS. 
INDEED, THEY HAVE EARNED CONSIDERABLY MORE IN WAGES THAN THEY WOULD 
HAVE EARNED IF THEY HAD NOT BEEN DISCHARGED BY THE RESPONDENT COMPANY 
AND HAD REMAINED IN ITS EMPLOY DURING THE SAME PERIOD. WHERE THERE 
HAS BEEN NO LOSS OF WAGES, AS HERE, SURELY THE AGGRIEVED EMPLOYEES 
ARE NOT ENTITLED TO COMPENSATION BECAUSE THERE |S NO LOSS OF WAGES 

TO COMPENSATE FOR. TO BE CONSISTENT IN APPLYING THE BoaRD's POLICY 
IM COMPUTING THE LOSS OF WAGES, IF ANY, OVER THE WHOLE PERIOD FROM 
THE DATE OF DISCHARGE TO THE DATE OF REINSTATEMENT, | WOULD HAVE DIR-— 
EGTED THAT DICAIRE AND TAILLEFER BE REINSTATED IN EMPLOYMENT WITH THE 
RESPQNDENT COMPANY BUT WITHOUT COMPENSATION. 


7° | CONCUR IN THE REINSTATEMENT IN EMPLOYMENT OF RICHARD ALLEN 
AND THAT HE BE PAID THE ACTUAL LOSS OF WAGES SUFFERED BY HIM BETWEEN 
THE DATE QF HIS DISCHARGE AND THE DATE OF HIS REINSTATEMENT !1N EMPLOY-= 
MENT WITH THE RESPONDENT COMPANY. 


— 


ote 


15178-68-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNIOW AFL:C!03:CLC 
(COMPLAINANT) Ve THE GOVERNOR AND COMPANY OF ADVENTURERS OF ENGLAND 
TRADING INTO HUDSON'S BAY, OPERATING AS HUDSON'S BAY COMPANY 


(RESPONDENT). 


BEFORE: O.«Be SHIME, VICE-CHAIRMAN @:° BOARD MEMBERS P.Je. 0? KEEFFE 
AND JeEeCe ROBINSONe 


APPEARANCES AT THE HEARING: DONALD Ge COLLINS, PETER KOLBASKA FOR 
THE APPLICANT AND ReGe LOTHIAN, MISS Es SIMONSEN FOR THE RESPONDENT. 


DECISION OF THE BOARD: DECEMBER 6, 1968. 


Le THE UNION IN THIS CASE HAS FILED A COMPLAINT PURSUANT TO 
SECTION 65 OF THE LABOUR RELATIONS ACT ALLEGING THAT JOANNE PRENTICE 
AND HELEN ADMISTONy, TWO EMPLOYEES OF THE RESPONDENT HAVE BEEN DEALT 
WITH CONTRARY TO SECTION 59(1) OF THE LABOUR RELATIONS ACT. 


Zs Miss PRENTICE AND M!IsSs ADMISTON HAD BEEN EMPLOYED BY THE 
RESPONDENT EACH FOR A PERIOD OF APPROMIMATELY TWO YEARS BEFORE THE 
PRESENT SET OF CIRCUMSTANCES AROSEe AT THE TIME OF THEIR HIRING 
THEY WERE HIGH SCHOOL STUDENTS AND DURING THE SCHOOL YEAR WORKED 
FOR APPROXIMATELY 15 HOURS PER WEEK, AND DURING THE SUMMER MONTHS 
THEY WORKED FOR APPROXIMATELY 30 HOURS PER WEEKe 


whe BOTH OF THESE EMPLOYEES HAD NO INTENTION OF RETURNING TO 
SCHOOL IN THE FALL OF 1968. MISS PRENTICE HAD COMPLETED HER COURSE 
AND Miss ADMISTON DID NOT WISH TO RETURNe JHEY DIDy HOWEVER, CON- 
TINUE TO WORK FOR THE RESPONDENT, DURING THE SUMMER OF 1968 AND 
CONTINUED IN THE SAME PATTERN AS PREVIOUS SUMMERS. 


4, Miss EDMISTON TESTIFIED THAT IN EARLY JULY OF 1968 SHE 
HAD ASKED HER SUPERVISOR FOR FULL TIME WORK IF SHE COULD GET IT 
AND PARTICULARLY SHE REQUESTED FULL TIME WORK FOR SEPTEMBER 1968 
BUT SHE DID NOT STATE THAT SHE WAS NOT RETURNING TO SCHOOL. HER 
SUPERVISOR REPLIED THAT SHE WOULD GHECK IF ANY WORK WAS AVAILABLEy 
BUT APPARENTLY NO FURTHER DISCUSSION ENSUED AND THE MATTER WAS 
LEFT IN ABEYANCE. 


ae IN ANY EVENT BOTH EMPLOYEES CRYSTALL!IZED THEIR THEIR 
SITUATIONS WITH THE RESPONDENT IN EARLY SEPTEMBER OF 1968. 


Os Miss EDMISTON ON OR ABOUT THE 67H OF SEPTEMBER, 1968 
SPECIFICALLY INDICATED TO MRSe COLLIER A MEMBER OF MANAGEMENT, THAT 
SHE WAS NOT RETURNING TO SCHOOLe THE NEXT DAY SHE WAS ADVISED THAT 
HER EMPLOYMENT WITH THE RESPONDENT WOULD TERMINATE ON SEPTEMBER 

28TH, 1968 AS 17 WAS THE POLICY OF THE COMPANY NOT TO HIRE PART TIME 
EMPLOYEES WHO WERE SELF SUPPORTINGe MISS EDMISTON TESTIFIED THAT SHE 
WAS NOT AWARE THAT THIS WAS COMPANY POLICY AND SHE ALSO TESTIFIED 
THAT SHE DID NOT KNOW OF ANY OTHER PERSON DISMISSED ON THAT BASIS. 
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7° MisS PRENTICE TESTIFIED THAT ON OR ABOUT SEPTEMBER 2NDy 
1968 SHE SPOKE TO HER SUPERVISOR MRS.» SWARTZ ABOUT MORE WORK AND 
THAT MRS» SWARTZ INDICATED SHE WOULD SUPPLY HER WITH MORE WORK. 

ON SEPTEMBER 5TH, 1968 SHE SPOKE TO ANOTHER SUPERVISOR ABOUT A 

JOB IN THE OFFICE OF THE RESPONDENT AND SHE WAS TOLD THAT THERE 
WAS A POLICY PREVENTING HER FROM WORKINGe ON SEPTEMBER 7TH, 1968, 
MISS PRENTICE WAS ASKED BY MR. SIMONS, A REPRESENTATIVE OF THE 
RESPONDENT, IF IT WAS TRUE THAT SHE WASN'T GOING BACK TO SCHOOL. 
WHEN SHE INDICATED THAT SHE WAS NOT, SHE WAS TOLD THAT THE RESPON- 
DENT WOULD HAVE TO DISMISS HER AS OF SEPTEMBER 28TH, 1968 AS SHE 
WAS SELF SUPPORTING. 


8. THE RESPONDENT COMPANY THROUGH ITS PERSONNEL SUPERIN- 
TENDENT INTRODUCED EVIDENCE AS TO THE POLICY OF THE COMPANY AND 
FILED EXHIBIT 2 WHICH PURPORTED TO INDICATE THE COMPANY'S POLICY 
WHICH HAD BEEN IN EFFECT FOR APPROXIMATELY FIVE YEARS PRIOR TO 
THESE EVENTSe JHE RELEVANT PORTIONS OF EXHIBIT 2 USED TO JUSTIFY 
THE RESPONDENT'S ACTS ARE AS FOLLOWS: 


"PART-TIME STAFF (A) SELECTION 


ONLY THOSE WHO MEET THE SELECTION 
STANDARDS AND WHO DO NOT REQUIRE 
FULL-TIME WORK FOR A L!IVEL!HOOD 

CAN BE EMPLOYED AS PART-TIME STAFF," 


9. BOTH PARTIES AGREED THAT THE APPLICANT UNION HEREIN WAS 
CERTIFIED ON SEPTEMBER 12TH, 1968 AND THAT WRITTEN NOTICE OF A 
DESIRE TO BARGAIN WAS GIVEN ON SEPTEMBER 19TH, 1968 BY THE UNION 
1N ACCORDANCE WITH SECTION 1] OF THE LABOUR RELATIONS ACT. 


Oe THERE |S NO EVIDENCE THAT THE COMPANY WAS IN ANY WAY 
DEALING WITH THESE EMPLOYEES BECAUSE OF TRADE UNION ACTIVITY AND 
IN FACT THERE WAS NO EVIDENCE ADDUCED THAT MISS PRENTICE WAS A. 
MEMBER OF THE UNIONe 


uke Ga WE NOW TURN TO THE MERITS OF THIS CASE. SECTION 59(1) oF 
THE LABOUR RELATIONS ACT PROVIDESS 


"WHERE NOTICE HAS BEEN GIVEN UNDER SECTION ll oF 
SEGTION 40 AND NO COLLECTIVE AGREEMENT 1S IN OPERA- 
TION, NO EMPLOYER SHALL, EXCEPT WITH THE CONSENT OF 
THE TRADE UNION, ALTER THE RATES OF WAGES OR ANY 

OTHER FORM OR CONDITION OF EMPLOYMENT OR ANY RIGHT, 
PRIVILEGE OR DUTY, OF THE EMPLOYER, THE TRADE UNION 

OR THE EMPLOYEES, AND NO TRADE UNION SHALL, EXCEPT 
WITH THE CONSENT OF THE EMPLOYER, ALTER ANY TERM OR 
CONDITION OF EMPLOYMENT OR ANY RIGHT, PRIVILEGE OR 
DUTY OF THE EMPLOYER, THE TRADE UNION OR THE EMPLOYEES, 
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(a) UNTIL THE MINISTER HAS APPOINTED A CONCILIATION 
OFFICER OR A MEDIATOR UNDER THIS ACT, AND, 


(1) SEVEN DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES THE REPORT OF 
A CONCILIATION BOARD OR MEDIATOR, OR 


(11) FOURTEEN DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE THAT HE 
DOES NOT DEEM IT ADVISABLE TO APPOINT A CON- 
CILIATION BOARD, 


AS THE CASE MAY BE; OR 


(B) UNTIL THE RIGHT OF THE TRADE UNION TO REPRESENT THE 
EMPLOYEES HAS BEEN TERMINATED, 


WHICHEVER OCCURS FIRST". 


THE 1SSUE 1S WHETHER THERE HAS BEEN AN ALTERATION OF A "TERM OR 
CONDITION OF EMPLOYMENT OR ANY RIGHT, PRIVILEGE OR DUTY OF THE 
EMPLOYEES", WHERE NOTICE HAS BEEN GIVENe 


Ze ONE OF THE REASONS FOR THE ENACTMENT OF SECTION 59(1), No 
DOUBT, 1S TO PREVENT, BY UNILATERAL ACTION, THE FRUSTRATING OR 
UNDERMINING OF THE STATUTORY OBJECTIVES OF ESTABLISHING WORKING CON 
DITIONS THROUGH COLLECTIVE BARGAINING DURING THE BARGAINING PERI ODe 
IN OFFICE AND TECHNICAL EMPLOYEES UNION, LOCAL 78 aAND ESTABROOKS 
Ve CASECO CONSULTANTS LIMITED (UNREPORTED) REFERRED TO 1N HOSPITAL 
EMPLOYEES! UNION Ve CRANBROOK AND DISTRICT HospITAL Society, 68 

Ol MGiL G72 UP TAN EMP OYEE WAS IGTVEN NO WICE THAT HIS EMPLOYMENT WAS 
TO TERMINATE, PRIOR TO RECEIPT OF NOTICE FROM THE UNION TO COMMENCE 
COLLECTIVE BARGAINING AND HIS EMPLOYMENT WAS THEREAFTER TERMINATED» 
BROWN, Je STATED? 


NTHE NOTICE BY THE DEFENDANT WAS GIVEN BEFORE 
THE PLAINTIFF UNION HAD GIVEN ITS NOTICE TO 
COMMENCE BARGAINING, AND IT WOULD APPEAR TO ME 
FROM THE WORDING OF THE ACT THAT THE PROHIBITION 
IN SECTION 18(B) APPLIES TO THINGS ACTUALLY AND 
ACTIVELY DONE AFTER NOTICE TO COMMENCE COLLEC- 
TIVE (BARGAINING/SIC) HAS BEEN GIVEN, AND NOT 
TO THINGS THAT HAPPEN OR ARE MEANT TO HAPPEN 
AFTER THAT NOTICE 1S GIVEN BY REASON OF HAVING 
BEEN SPUTITNSMOTION SERORE ‘THE PERIODS OF PROMI] 
BITION HAS SET IN''e 
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IN OUR VIEW THE REASONING OF THAT CASE WS APPLICABLE TO) THE UENSTANT 
CASE. AN EMPLOYER |S NOT PROHIBITED FROM TAKING UNILATERAL ACTION 

TO ALTER THE TERM OR CONDITIONS OF EMPLOYMENT PROVIDED THAT ACTION 

1S TAKEN PRIOR TO THE BARGAINING PERIOD WHICH COMMENCES WHEN NOTICE 
{S GIVEN. THIS TYPE OF ACTION IS SUBJECT TO THE INDIVIDUAL CONTRACTS 
OF EMPLOYMENT AND MUST NOT VIOLATE ANY OF THE OTHER PROVISIONS OF 

THE LABOUR RELATIONS ACT AND PARTICULARLY THOSE PROVISIONS RELATING 
TO UNFAIR PRACTICES. 


13s WE FIND THEREFORE THAT ANY ALTERATION IN THE INSTANT 
CASE TOOK PLACE PRIOR TO THE BARGAINING PERIOD AND WAS BONA FIDE 
AND NOT FOR ANY IMPROPER PURPOSES NOR WAS IT SUGGESTED BY THE 
APPLICANT THAT THERE WAS AN IMPROPER MOTIVE IN TERMINATING EM— 
PLOYMENT. 


14, THE APPLICATION |S THEREFORE DISMISSED. 


15377-68-U: RICHARD FREEMAN (COMPLAINANT) Vs U.A.W. (RESPONDENT). 


BEFORE: GW. REED, Q.C.y CHAIRMAN, AND BOARD MEMBERS 
DeBe ARCHER AND R.wWe TEAGLEs 


DECISION OF THE BOARD: DECEMBER 10, 1968. 


wide TH!S 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACTe THE SUBSTANCE OF THE COMPLAINT IS THAT ON 

Juty 8, 1964 THE COMPLAINANT'S EMPLOYER, AMERICAN MOTORS OF 
CANADA LIMITED, LOCKED HIM OUT FROM HIS VOB AT ITS BRAMALEA 

WORKS FOR A PERIOD OF TWO WEEKSe THE COMPLAINANT IS STILL EM= 
PLOYED BY AMERICAN MOTORS OF CANADA LIMITED. THE COMPLAINANT 
ALLEGES THAT FOLLOWING THE ALLEGED LOCK-OUT HE FILED A GRIEVANCE, 
PRESUMABLY UNDERTHE TERMS OF THE THEN EX!STING COLLECTIVE AGREE- 
MENT BETWEEN THE PRESENT RESPONDENT AND AMERICAN MOTORS. IT 1S 
FURTHER ALLEGED THAT THE GRIEVANCE WENT THROUGH THE NECESSARY 
STEPS OF THE GRIEVANCE PROCEDURE AND WAS FINALLY SENT TO ARBITRA-— 
TION IN OCTOBER OF 1964, HOWEVER, IT APPEARS THAT THE ARBITRATION 
BOARD DID NOT HEAR THE GRIEVANCEe SUBSEQUENTLY THE COMPLAINANT 
APPARENTLY FILED CHARGES UNDER THE UNION CONSTITUTION AGAINST THE 
PRESIDENT OF LOCAL 1285 oF THE RESPONDENT, THE CHARGE BEING THAT 
THE PRESIDENT FAILED TO PROCESS THE GRIEVANCE TO ARBITRATION AND, 
FURTHER, MADE FALSE STATEMENTS AS TO THE WHEREABOUTS OF THE 
GRIEVANCE.» THE PRESIDENT WAS TRIED BEFORE A COURT SET UP BY THE 
LOCAL UNION AND WAS FOUND NOT GUILTY ON BOTH CHARGES. THE COM- 
PLAINANT ALLEGES, FURTHER, THAT HE APPLIED FOR AN APPEAL BUT THAT 
THE CASE WAS NEVER APPEALED. 


- 948 - 


oe \N A COMPLAINT UNDER SECTION 65 11 MUST BE SHOWN THAT 
THE AGGRIEVED PERSON HAS BEEN DEALT WITH CONTRARY TO THE ACTe 
IN HIS STATEMENT TO THE FIELD OFFICER THE COMPLAINANT ALLEGES 
THAT HE WAS DEALT WITH CONTRARY TO SECTIONS 51(1), 56 ano 57(1) 
OF THE AcT. © THERE®IS NOTHING IN THEACOMPEAINT OR.IN THE COM 
PLAINANT!S STATEMENT TO THE FIELD OFFICER WHICH WOULD IN ANY 
WAY INDICATE THAT THE COMPLAINANT HAS BEEN DEALT WITH BY THE 
RESPONDENT TRADE UNION CONTRARY TO SECTIONS 51(1).0R 57(1). 
FURTHER, SECTION 56 WOULD NOT APPEAR TO BE APPLICABLE BECAUSE 
section 1(1)(G) oF THE ACT DEFINES LOCK-OUT AS FOLLOWSS 


"lL ocK-OUT' INCLUDES THE CLOSING OF A PLACE 
OF EMPLOYMENT, A SUSPENSION OF WORK OR A 
REFUSAL BY AN EMPLOYER TO CONTINUE TO 
EMPLOY A NUMBER OF HIS EMPLOYEES, WITH A 
VIEW TO COMPEL OR INDUCE HIS EMPLOYEES, OR 
TO AID ANOTHER EMPLOYER TO COMPEL OR INDUCE 
H1S EMPLOYEES, TO REFRAIN FROM EXERCISING 
ANY RIGHTS OR PRIVILEGES UNDER THIS ACT 

OR TO AGREE TO PROVISIONS OR CHANGES IN 
PROVISIONS RESPECTING TERMS OR CONDITIONS 
OF EMPLOYMENT OR THE RIGHTS, PRIVILEGES 

OR DUTIES OF THE EMPLOYER, AN EMPLOYERS! 
ORGANIZATION, THE TRADE UNION, OR THE 
EMPLOYEES; (EMPHASIS ADDED) 


THE INSTANT COMPLAINT INVOLVES ONE EMPLOYEE AND NOT A NUMBER OF 
EMPLOYEES. MOREOVER, THERE |S NOTHING ALLEGED BY THE COMPLAI N= 
ANT WHICH WOULD SUGGEST THAT HIS SUSPENSION WAS MwiTH A VIEW TO 
COMPEL OR INDUCE HIS EMPLOYEES..«TO REFRAIN FROM EXERCISING ANY 
BCMA SMOREPRIVILEGES! UNDER®THEPACT=“OR 70) AGREES TO PROVISIONS OF 
CHANGES IN PROVISIONS RESPECTING TERMS OR CONDITIONS OF EMPLOY- 
MENT! WITHIN THE MEANING OF THE SAID DEFINITION. IN ANY EVENT, 
IT 1S QUITE CLEAR THAT SECTION 56 DEALS WITH AN EMPLOYER AND 
HERE lj SONOSSUGGESTNON] THAT: THEQRESPONDENT TRADE UNION HAD ANY= 
THING TO DO WITH HIS SUSPENSION- 


OF EVEN ASSUMING THAT THE COMPLAINANT COULD IN SOME WAY 
SSTABLISH THAT HE WAS DEALT WITH CONTRARY 10 THE ACT BY HIS 
EMPLOYER, THE SUBSTANCE OF HIS COMPLAINT |S AGAINST THE RES~ 
PONDENT TRADE UNION FOR FAILING TO PROCESS A GRIEVANCE THROUGH 
TO ARBITRATIONe IN THIS REGARD THE BOARD HAS ON A NUMBER OF 
oct ASTIONG UMADE) 1str@ll TEMCLEAR? THAT? WHERE COMPLAINANTS HAVE A 
REMEDY UNDER MTHEMPROVIISIONS 10F “AX COLLECTIVE AGREEMENT | T WILL 
NOT ENTERTAIN A COMPLAINT UNDER SECTION 65 EXCEPT IN EXCEPT— 
[ONAL CIRCUMSTANCESe THUS, IN THE HE|1ST INDUSTRIAL SERVICES 
CASE, 2O9NC LAC PARAGRAPH 16, 263, THE BOARD QUOTED FROM AN 
EARLIER DECISION, DOMINION STORES Limi TED (BOARD FILE NO. 
2858-61-U) AS FOLLOWS: 
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IN THE NATIONAL SHOWCASE COMPANY CASE, 
(1960) CCH CANADIAN LABOUR LAW REPORTS, 
16,185, C.L.S. 76-715, THE BOARD HELD THAT 
WHERE A COMPLAINT RAISES THE |SSUE THAT A 
PERSON HAS BEEN DISCHARGED CONTRARY TO THE 
PROVISIONS OF A COLLECTIVE AGREEMENT, THE 
MATTER |S ONE TO BE DEALT WITH UNDER THE 
TERMS OF THE COLLECTIVE AGREEMENT AND NOT BY 
MEANS OF A HEARING BY THE BOARD UNDER SECTION 
65 OF THE ACT. THE COMPLAINANT IN THIS CASE 
APPEARS TO BE DISSATISFIED WITH THE DISPOSI- 
TION OF HIS CASE BY THE TRADE UNION WHICH WAS 
HIS BARGAINING AGENT. AS THE BOARD HELD IN 
THE WALLACE BARNES COMPANY CASE, (1961) CCH 
CANADIAN LABOUR LAW REPORTS, 16,198, C.L.S. 
76-742, WHERE EMPLOYEES HAVE CHOSEN A BAR- 
GAINING AGENT TO ACT ON THEIR BEHALF, THEY 
ARE BOUND BY |1TS ACTIONS AND, IF A COLLECTIVE 
AGREEMENT EXISTS, BY THE TERMS OF THAT AGREE- 
MENTe AN EMPLOYEE IN THESE CIRCUMSTANCES MUST 
SEEK RELIEF UNDER THE AGREEMENT AND NOT BY AN 
APPLICATION TO THIS BOARD. 


THERE ARE NO. EXCEPTIONAL CIRCUMSTANCES ALLEGED IN THE PRESENT 
COMPLAINT WHICH WOULD BRING IT UNDER ANY OF THE EXCEPTIONS TO THE 
GENERAL RULE WHICH HAVE BEEN ESTABLISHED BY THE BOARD. 


4, FINALLY, THE SUBJECT MATTER OF THIS COMPLAINT GOES BACK 
FOUR YEARSe THE LONG DELAY BETWEEN THE EVENTS COMPLAINED OF AND 
THE FILING OF THE COMPLAINT |S ITSELF SUFFICIENT REASON, IN OUR 
VIEW, FOR REFUSING TO INQUIRE FURTHER INTO THE MATTER. 


Se HAVING REAGRD TO ALL THE ABOVE CONSIDERATIONS THE BOARD 
1S OF THE OPINION THAT IT OUGHT NOT TO 'NQUIRE FURTHER INTO THIS 
COMPLAINT AND {iT |S ACCORDINGLY DISMISSED, 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 


DECEMBER 


15200-68-M: RIDGETOWN DISTRICT HiGH SCHOOL BOARD (APPLICANT) V« 
CANADIAN UNION OF PUBLIC EMPLOYEES AND GEORGE SHOEMAKER 
RESPONDENTS ). 


BEFORE: HeD. BROWN, VICE-CHAIRMAN AND-BOARD MEMBERS O. HODGES 
AND JeEoCe ROBINSON’ 
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APPEARANCES AT THE HEARING: Es HOREMBALA FOR THE APPLICANT, AND 
E.Be PARKER FOR THE RESPONDENT. 


DECISION OF THE BOARD: DECEMBER 6, 1968. 


l. THIS 1S AN APPLICATION MADE PURSUANT TO THE PROVISIONS 
OF SECTION 79(2) OF THE LABOUR RELATIONS AcTe THE APPLICANT RE- 
QUESTS THE BOARD TO DETERMINE THAT CERTAIN PERSONS EMPLOYED AT 
THE PREMISES OF RIDGETOWN DISTRICT HIGH SCHOOL BOARD ARE EMPLOY- 
EES OF THE RESPONDENT, GEORGE SHOEMAKERes ON THE 19TH OF JULY 
1968, THE RESPONDENT UNION WAS CERTIFIED AS THE BARGAINING AGENT 
OF ALL EMPLOYEES OF RIDGETOWN DISTRICT H!IGH SCHOOL BOARD ENGAGED 
IN MAINTENANCE, SERVICES AND PLANT OPERATIONS WITH CERTAIN EX- 
CEPTIONS NOT HERE RELEVANTe 


yor By WAY OF A PRELIMINARY OBJECTION THE RESPONDENT UNION'S 
POSITION IN THIS MATTER |S THAT THE APPLICATION |S UNTIMELY AS NO 
BARGAINING BETWEEN THE PARTIES HAS TAKEN PLACE AND THAT THE QUESTOR 
AS TO WHETHER THE PERSONS COMING UNDER THE DESCRIPTION OF THE BAR= 
GAINING UNIT ARE EMPLOYEES WAS DECIDED BY THE BOARD AT THE HEARING 
WITH RESPECT TO THE CERTIFICATION AND THAT THERE HAS BEEN NO CHANGE 
IN THE FACTS SINCE THAT DATEe 


or THE APPLICANT IN THIS MATTER DID NOT APPEAR AT THE HEARING 
WITH RESPECT TO THE APPLICATION FOR CERTIFICATION AND THE BOARD 
DEALT WITH THE MATTER ON THE EV! DENCE PRESENTED TO IT AT THAT TIMEe 
FOLLOWING CERTIFICATION, HOWEVER, THE RESPONDENT IN THAT MATTER RE= 
QUESTED THE BOARD TO RECONSIDER ITS DECISION WHICH REQUEST WAS 
DENIED BY A DECISION OF THE BOARD DATED OcTOBER 21st, 1968. THE 
UNION GAVE NOTICE TO BARGAIN TO THE APPLICANT ON AUGUST 9TH, 1968 
TO WHICH THE APPLICANT REPLIED BY LETTER DATED August l4tH, 1968 
ADVISING THE UNION THAT IT DID NOT HAVE REGULAR MEETINGS DURING 
JULY AND AUGUST AND THAT ITS NEXT MEETING WAS ON SEPTEMBER 16TH AT 
WHICH TIME THE UNION'S LETTER WOULD BE PRESENTED. IHE INSTANT 
APPLICATION WAS MADE ON OCTOBER OTH, 1968. THE PARTIES HAD NOT 

MET BETWEEN AUGUST 9TH AND NOVEMBER 2lst, 1968, THE DATE OF THE 
HEARINGe AN APPLICATION FOR CONCILIATION WAS MADE ON NOVEMBER 
19TH, 1968 AND A CONCILIATION OFFICER APPOINTED PRIOR TO THE DATE 
OF HEARINGe 


4, SECTION 79(2) OF THE ACT IS AS FOLLOWS: 


|F,y, IN THE COURSE OF BARGAINING FOR A COLLECTIVE 
AGREEMENT OR DURING THE PERIOD OF OPERATION OF A 
COLLECTIVE AGREEMENT A QUESTION ARISES AS TO WHETHER 
A PERSON IS AN EMPLOYEE OR AS TO WHETHER A PERSON 

1S A GUARD, THE QUESTION MAY BE REFERRED TO THE 
BOARD AND THE DECISION OF THE BOARD THEREON !S FINAL 
AND CONCLUSIVE FOR ALL PURPOSESe 
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ON THE CIRCUMSTANCES OF THIS CASE OUTLINED ABOVE, THE UNION HAVING 
GIVEN TO THE APPLICANT NOTICE TO BARGAIN, HAS TAKEN A STEP IN THE 
BARGAINING PROCESS UNDER THE ACT WHICH !S A CONDITION PRECEDENT 

TO THE USUAL BARGAINING PROCESS OF MEETINGS ETC. WE FIND THAT THE 
PARTIES THEN ARE AS OF THE DATE OF THE HEARING IN THE "COURSE OF 
BARGAINING" WITHIN THE MEANING OF SECTION 79(2) AND THEREFORE THE 
BOARD HAS JURISDICTION TO CONSIDER THE APPLICATIONs 


oe DEALING WITH THE SECOND SUBMISSION OF THE RESPONDENT, 
THE APPLICANT HAS ALLEGED THAT THE CONTRACT WHICH WAS CONS! DERED 

BY THE BOARD AT THE HEARING WITH RESPECT TO THE APPLICATION FOR 
CERTIFICATION WAS SUPERSEDED BY A CONTRACT BETWEEN THE APPL!ICANT 
AND GEORGE SHOEMAKER EXECUTED ON JUNE 25TH, 1968 WHICH |S SUB- 
STANTIALLY DIFFERENT THAN THE CONTRACT BETWEEN THE APPLICANT AND 
ARCHIE MCLEONe AS QF THE DATE OF THE APPLICATION FOR CERTIFICATION 
THE MCLEON CONTRACT WAS IN FORCE. THE NEW CONTRACT BECAME EFFEC-— 
TIVE ON JULY lsT, 1968. CLEARLY, THEN THE EVIDENCE WHICH RELATED 
TO THE SITUATION AS OF THE DATE OF THE APPLICATION FOR CERTIFICA- 
TION WAS PROPERLY BEFORE THE BOARD AT THAT TIME AND ON WHICH THE 
BOARD MADE ITS DECISION. THE S!ITUATION, AT LEAST AS ALLEGED BY 

THE APPLICANT, CHANGED AFTER THE DATE SO THAT THE BOARD NOW 1S 

NOT REVIEWING THE PRIOR DECISION OF THE BOARD. IN THE CIRCUM-— 
STANCES OF THIS CASE, SINCE THERE !1S AN ALLEGATION OF A CHANGE IN 
THE FACTS 1N ISSUE ARISING AFTER A HEARING OF THE BOARD WHICH 

DEALT WITH AN APPLICATION FOR CERTIFICATION AND IT 1S READILY 
APPARENT THAT THERE |S A DISPUTE BETWEEN THE PARTIES ARISING DURING 
THE COURSE OF BARGAINING THEN EITHER PARTY MAY AVAIL ITSELF OF THE 
PROVISIONS OF SECTION 79(2) FOR A DETERMINATION BY THE BOARD. 


os IN VIEW OF THE FOREGOING THE BOARD |S OF THE OPINION 
THAT !T HAS JURISDICTION TO ENTERTAIN THIS APPLICATION UNDER 
SECTION 79(2) TO DETERMINE WHETHER THE PERSONS IN QUESTION ARE 
EMPLOYEES OF GEORGE SHOEMAKER FOR THE PURPOSES OF THE ACT. FOR 
REFERENCE SEE THE CENTRAL SUPERMARKETS LIMITED CASE, BOARD FILE 


#12960-67-M. 
Hes MRe We Ge JACKSON, EXAMINER, |S AUTHORIZED TO INQUIRE 


INTO AND REPORT TO THE BOARD ON WHETHER THE PERSONS CONCERNED ARE 
EMPLOYEES OF THE APPLICANT. 


JURISDICTIONAL DISPUTE 


14500(a)-68-JD: ABitiB! PAPER COMPANY LTD. STURGEON FALLS DIVISION 
COMPLAINANT) Ve UNITED PAPER MAKERS AND PAPER WORKERS LOCAL a be) - 
AsESLe: = Corl. Oc albNTERNATLONAL BROTHERHOOD OF PULP, SULPHITE AND 


PAPER MiLL WORKERS —- LOCAL NO, CL Ailsave Gel sq LRESPONDENTS 
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BEFORE: JeHe BROWN, Q.Ceoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
EF. BOYER AND ReWe TEAGLEes 


APPEARANCES AT THE HEARING: ReT- CARTER, BeCe BARRINGTON, 

F. CLARK AND WeE. FORTIN FOR THE COMPLAINANT, MeWe WRIGHT, QeCeoy 
TeHe CURLEY AND Re RENDELL FOR UNITED PAPER MAKERS AND PAPER 
WORKERS LOCAL 135, LA. MACLEAN, NeAe PAXTON, Je SENECAL AND 

A. CULL FOR INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND 
PAPER MILL WORKERS — LOCAL NOe 71. 


DECISION OF THE BOARD: DECEMBER 3, 1968. 


a9 THIS 1S A COMPLAINT MADE UNDER SECTION 66 oF THE LABOUR 
RELATIONS ACTe 


pap THE COMPLAINANT OPERATES A PULP AND PAPER MILL AT 
STURGEON FALLS WHICH PRODUCES CORRUGATING MEDIUM. FROM 1947 To 
1967 THE PULPMAKING FACILITIES WERE A BATCH SYSTEM USING ROTARY 
DIGESTERS AND REFINERS. IN JuLY OF 1967 THE COMPLAINANT, AS PART 
OF A PROGRAM OF MODERNIZING ITS PRODUCTION EQUIPMENT IN THE PULP 
MILL, COMMENCED THE OPERATION OF A CONTINUOUS DIGESTER SYSTEM. 


56 THE BATCH SYSTEM OPERATION REQUIRED A FIVE-MAN CREW PER 
SHIFT IN THE FOLLOWING JOB CLASSIFICATIONS! CHIP CONVEYOR AND 
LOADER MAN, COOK'S HELPER, DIGESTER COOK, REFINER OPERATOR'S 
HELPER AND REFINER OPERATORe THE PERSONS EMPLOYED IN THE FIRST 
FOUR CLASSIFICATIONS WERE MEMBERS OF THE INTERNATIONAL BROTHERHOOD 
oF PuLp, SULPHITE AND PAPER Mitt WORKERS, Locat 71 (HEREINAFTER 
REFERRED TO AS THE PULP-SULPHITE UNION)» THE PERSONS EMPLOYED |N 
THE LATTER CLASSIFICATION WERE MEMBERS OF THE UNITED PAPER MAKERS 
AND PAPER WORKERS, Locat 135 (HEREINAFTER REFERRED 10 AS THE 
PAPERMAKERS UNION)» PRIOR TO 1964 THE REFINER OPERATOR'S HELPER 
HAD BELONGED TO THE PAPERMAKERS UN|IONe UNDER THE BATCH SYSTEM 
OPERATION THERE WERE TWO LINES OF PROMOTIONAL PROGRESS! ONe ONE 
LINE ENCOMPASSED THE FIRST THREE JOB CLASSIFICATIONS, THAT !Sy 
CHIP CONVEYOR AND LOADER MANy COOK'S HELPER AND DIGESTER COOK. 
THE SECOND LINE ENCOMPASSED THE LATTER TWO CLASSIFICATIONS, THAT 
1S, REFINER OPERATOR'S HELPER AND REFINER OPERATOR» 


4, WITH THE COMMENCEMENT OF THE CONTINUOUS DIGESTER SYSTEM 
THE COMPLAINANT REDUCED THE SIZE OF THE CREW PER SHIFT FROM FIVE 

TO THREE UNDER THE FOLLOWING JOB CLASSIFICATIONS: NOs. Ll PULPMAKER, 
NOs 2 PULPMAKER AND UTILITY MANe THE PERSONS ASS!GNED BY THE COM- 
PLAINANT TO THE JOB OF NOe 1 PULPMAKER WERE THE REFINER OPERATORS 
UNDER THE BATCH SYSTEM OPERATION AND ARE MEMBERS OF THE PAPERMAKERS 
UNIONe THE PERSONS ASSIGNED BY THE COMPLAINANT TO THE JOB OF NOec Zz 


SE) 


PULPMAKER WERE COOKS OR cook's HEL PERS UNDER THE BATCH SYSTEM 
OPERATION AND ARE MEMBERS OF THE PULP=SULPHITE UNIONe THE 
PERSONS ASSIGNED BY THE COMPLAINANT TO THE JOB OF UTILITY MAN 
WERE CHIP CONVEYOR AND LOADER MEN UNDER THE BATCH SYSTEM OPER] 
ATIONe THIS LATTER CLASSIFICATION WAS ELIMINATED BY THE CoM- 
PLAINANT IN MID-SUMMER OF THIS YEAR REDUCING THE SIZE OF THE 
CREW ON EACH SHIFT TO TWO, NOe 1 PULPMAKER AND NOs 2 PULPMAKER,. 


oe THE COMPLAINANT 1S REQUESTING THAT THE BOARD MAKE A 
DIRECTION AS TO WHICH OF THE RESPONDENT UNIONS HAS JURISDICTION 
OVER THE WORK PERFORMED IN THE PULP MILL UNDER THE CONTINUOUS 
DIGESTER SYSTEM. 


oe IN ORDER TO APPRECIATE THE CLAIMS TO JURISDICTION BEING 
MADE BY THE RESPONDENT UNIONS |T 1S ESSENTIAL TO UNDERSTAND THE 
OPERATION OF THE BATCH SYSTEM AND THE CONTINUOUS DIGESTER SYSTEM 
AND THE DIFFERENCES BETWEEN THE TWO SYSTEMS, IT 1S ALSO NECES-= 
SARY TO UNDERSTAND THE NATURE OF THE WORK THAT WAS PERFORMED BY 
THE FIVE-MAN CREW UNDER THE OLD SYSTEM, AND THE WORK BEING PER— 
FORMED BY THE TWO=-MAN CREW UNDER THE NEW SYSTEMe 


Ts BRIEFLY THEN, UNDER THE BATCH SYSTEM, WOOD CHIPS WERE 
FED FROM A BIN ON TO A CONVEYOR WHICH BY ELEVATOR WERE TAKEN TO 

A HIGHER LEVEL IN THE PLANT AND DEPOSITED ON THE FEED CONVEYOR 

FOR THE FIVE ROTARY DIGESTERSe THE CHIPS WERE REMOVED MANUALLY 
FROM THE CONVEYOR AND PLACED IN A ROTARY DIGESTER WHEN A BATCH 

OF CHIPS WAS ABOUT TO BE COOKED. A CHEMICAL COMPOSITION OF COOK— 
ING LIQUQR WAS PUMPED INTO THE ROTARY DIGESTER WITH THE CHIPS AND 
THE DIGESTER WAS THEN SEALED. THE PRESSURE IN THE DIGESTER WAS 
THEREUPON RAISED TO A PRESCRIBED LEVEL BY STEAM AND IN THIS PRO- 
CESS THE CHIPS WERE IMPREGNATED WITH THE CHEMICAL COOKING LIQUOR. 
AFTER THE CHIPS HAD BEEN COOKED A SPECIFIED PERIOD OF GME sae 
COOKING LIQUOR WAS BLOWN OUT OF THE DIGESTER INTO STORAGE TANKS 
WHERE IT WAS REFORTIFIED TO THE PROPER CHEMICAL STRENGTH FOR 
FUTURE USEe JHE CHIPS WERE THEN DEPOSITED IN A LEACH CASTER PIT 
LOCATED BELOW THE ROTARY DIGESTER. THE COOKED CHIPS WERE STORED 
IN THE LEACH CASTER PIT UNTIL SUCH TIME AS THEY WERE REQUIRED TO 
GO THROUGH THE REFINERY PROCESS, A NUMBER OF THE ROTARY DI GESTERS 
COULD BE IN OPERATION AT THE SAME TIME AT DIFFERENT STAGES |N THE 
COOKING PROCESS» JHE WHOLE OPERATION OF COOKING A SINGLE BATCH OF 
CHIPS TOOK APPROXIMATELY FOUR HOURSe THE GENERAL DIVISION OF WORK 
IN THE COOKING PROCESS WAS THAT CHIP CONVEYOR AND LOADER MAN HAD 
THE RESPONSIBILITY FOR SEEING THAT THE CHIPS GOT FROM Wi ahS MS Ue 
THE ROTARY DIGESTERSe THE COOK AIDED BY THE cook's HELPER MADE 
THE COOKING LIQUOR AND LOOKED AFTER ALL PHASES OF THE ROTARY 
DIGESTER OPERATION INCLUDING THE DEPOSITING OF THE COOKED CHIPS IN 
THE LEACH CASTER PITS. 


- 954 - 


8. THE COOKED CHIPS WERE REMOVED FROM THE LEACH CASTER 
PITS BY MEANS OF A SCREW LEVELLING MECHANISM IN THE PITS. By 
A CONVEYOR AND ELEVATOR THE CHIPS FLOWED ON TO THE FEEDER CON=— 
VEYOR FOR THE PRIMARY REFINERS THE CHIPS THEN WENT THROUGH 
THE REFINERS IN WHICH PROCESS THEY WERE TRANSFORMED INTO PULP 
WHICH IS KNOWN AS STOCKe FROM THE PRIMARY REFINERS THE STOCK 
WAS DEPOSITED INTO A DILUTION CHEST WHERE WATER WAS ADDED. 
FROM THERE IT WENT TO THE BRAMMER CHEST. THE STOCK WAS THEN 
FURTHER REFINED THROUGH A SECONDARY REFINER (THE SPROUT WALDRON ) 
AND DEPOSITED IN THE MACHINE CHEST. IN THE THREE CHESTS THE 
CONSISTENCY OF THE STOCK WAS REGULATED. FROM THE MACHINE CHEST 
THE STOCK WENT TO THE PAPER MACHINESe THERE WAS AN ELECTRICAL 
CONTROL PANEL FOR THE PRIMARY REFINERS AND A SEPARATE CONTROL 
FOR THE SECONDARY REFINERe THE REFINER OPERATOR HAD FULL CON= 
TROL OVER THE REFINERY OPERATION FROM THE PRIMARY REFINERS TO 
THE MACHINE CHEST. THROUGHOUT THE WHOLE PROCESS HE HAD THE 
RESPONSIBILITY FOR DETERMINING THE CONSISTENCY OF THE STOCK 
THAT WAS ULTIMATELY FED 10 THE PAPER MACHINESe IHE REFINER 
OPERATOR HELPER UNDER THE DIRECTION OF THE REFINER OPERATOR 
WAS RESPONSIBLE FOR EXTRACTING THE COOKED CHIPS FROM THE LEACH 
CASTER PITS AND DEPOSITING THEM IN THE PRIMARY REFINERS.» THE 
HELPER ALSO ASSISTED THE REFINER OPERATOR WITH THE REFINING 
OPERATIONS INCLUDING THE ADJUSTMENT AND CHANGING OF PLATES IN 
THE REFINERSe 


9. UNDER THE NEW CONTINUOUS DIGESTER SYSTEM THE WOODEN 
CHIPS BY MEANS OF A WEIGHTOMETER CONVEYOR ARE DEPOSITED INTO A 
FLUME WHICH LEADS INTO A CHIP WASH TANK FILLED WITH "WHITE" 
WATER. FROM THERE THE CHIPS ARE PUT THROUGH A DE-WATERING 
SCREEN WHICH SIEVES OUT FOREIGN MATTER. THE CHIPS THEN FALL 
INTO A STEAMING VESSEL WHICH |S MAINTAINED AT A SPECIFIED TEMP= 
ERATURE WHERE THE CHIPS ARE HEATED. BY MEANS OF A SCREW FEEDER 
THE CHIPS ARE PRESSURED INTO AN IMPREGNATOR WHERE THE COOKING 
L1QUOR IS MAINTAINED AT A REGULATED LEVEL OF CONSISTENCY SO AS 
TO BE TOTALLY ABSORBED BY THE CHI!IPSe FROM THE DIGESTER THE 
CHIPS GO THROUGH A DEFIBRATOR WHERE THEY ARE BROKEN DOWN AND 
THEN ARE DEPOSITED IN A SURGE BINe THE CHIPS GO FROM THE SURGE 
BIN ON TO A FEEDER CONVEYOR AND INTO THE PRIMARY REFINERSe THE 
STOCK 1S DEPOSITED IN THE DILUTION CHEST. FROM THERE THE STOCK 
GOES THROUGH A WASHER WHICH REMOVES CHEMICAL SUBSTANCES AND 
INTO A HIGH DENSITY STORAGE CHEST. THE STOCK THEN GOES THROUGH 
THE BRAMMER CHEST, THE SECONDARY REFINER, THE MACHINE CHEST AND 
ON TO THE PAPER MACHINESe 


10. No 1 PULPMAKER HAS COMPLETE CONTROL OVER THE OPERATION 
OF ENTIRE CONTINUOUS DIGESTER SYSTEMe HE 1S ASSISTED BY NO~ 2 
PULPMAKER WHO WORKS UNDER THE DIRECTION NO NOs 1 PULPMAKERe NO- 

1 PULPMAKER SPENDS THE GREATER PART OF HIS TIME IN A ROOM ADJACENT 
TO THE PRIMARY REFINERS WHERE THERE !IS A CENTRAL PANEL FROM WHICH 


oe 


ALMOST THE ENTIRE SYSTEM 1S REGULATED AND CONTROLED. HE HAS THE 
PRIMARY RESPONSIBILITY FOR SETTING AND ADJUSTING THE CONTROLS TO 
ENSURE THAT EACH STEP IN THE COOKING AND REFINERY PROCESS MEETS 
SPECIFICATIONS AND THAT THE STOCK WHICH IS ULTIMATELY SENT ON TO 
THE PAPER MACHINES |S OF THE PROPER CONSISTENCY. NOs 2 PULP- 
MAKER RELIEVES NO. 1 PULPMAKER IN THE PANEL ROOM WHEN THE LATTER 
GOES ELSEWHERE IN THE PLANT TO PERFORM SUCH FUNCTIONS AS START=— 
ING UP THE CONTROLS FOR THE SECONDARY REFINER, TAKING TEST STOCK 
FROM THE REFINERS AND CHANGING OR ADJUSTING PLATES IN THE REFINERS. 
No 2 PULPMAKER SPENDS A MAJORITY OF HIS TIME IN THE PULP MILL. HE 
1S SOLELY RESPONSIBLE FOR MAKING THE COOKING LIQUOR WHICH OCCUPIES 
A FAIR PORTION OF HIS TIME. HE ALSO CHECKS THE WHOLE SYSTEM TO 
MAKE SURE THAT THERE |S A REGULAR FLOW OF CHIPS AND STOCK. IN 
PARTICULAR, HE CHECKS THE CHIP BIN, THE STEAMING VESSEL AND THE 
WASHER.» HE ALSO HELPS NO. 1 PULPMAKER CHANGE AND ADJUST PLATES 

IN THE REFINERSe NOw’ 1 PULPMAKER AND NOs 2 PULPMAKER WORK IN 
CLOSE CO-OPERATIONe 


Las THE COOKING LIQUOR ITSELF |S PREPARED IN THE SAME WAY 
UNDER BOTH SYSTEMS. |N THE NEW SYSTEM, HOWEVER, THE LIQUOR IS 
STORES IN RESERVE OR AUXILIARY TANKS FROM WHICH IT 1S AUTOMATIC— 
ALLY PUMPED INTO THE IMPREGNATOR AS REQUIRED. BECAUSE OF THE 
REGULATION OF THE LEVEL OF THE LIQUOR IN THE IMPREGNATOR, THERE 
1S NO "BLOWING OUT" OF THE LIQUOR AS IN THE CASE OF THE ROTARY 
DIGESTERS» THE REFORTIFYING OF THE LIQUOR ACCORDINGLY |S NO 
LONGER REQUIREDe ANOTHER DIFFERENCE |S THAT THE CHIP WASH TANK, 
THE STEAMING VESSEL, THE IMPREGNATOR, DIGESTER, DEFIBRATOR, WASH 
AND HIGH DENSITY STORAGE CHEST ARE ALL NEW PIECES OF MACHINERY 
IN THE CONTINUOUS DIGESTER SYSTEM, THE ROTARY DIGESTERS AND 
LEACH CASTER PITS HAVE BEEN ELIMINATED. BASICALLY THE TREATMENT 
TO WHICH THE CHIPS AND LATER STOCK ARE SUBJECTED |S ESSENTIALLY 
THE SAME IN BOTH SYSTEMS. THE DIFFERENCE |S _ IN THE MACHINERY 
USED AND THE SEQUENCE IN WHICH THE CHIPS AND STOCK ARE TREATED. 
FURTHER, THERE |S AN APPRECIABLE INCREASE IN THE SPEED WITH 
WHICH THE WHOLE COOKING AND REFINERY PROCESSES ARE COMPLETED 
UNDER THE NEW SYSTEM. 


Bees ONE MAJOR DIFFERENCE BETWEEN THE TWO SYSTEMS |S THAT 
UNDER THE ROTARY DIGESTER SYSTEM THERE WAS A MINIMUM OF AUTOMA-— 
TION, MOST FUNCTIONS BEING PERFORMED MANUALLYe UNDER THE CON-— 
TINUOUS DIGESTER SYSTEM, HOWEVER, ALMOST THE ENTIRE PROCESS 1S 
AUTOMATED AND !S OPERATED FROM THE CENTRAL PANELe THERE ARE 

A NUMBER OF EXCEPTIONSe MORE PARTICULARLY, THE SECONDARY RE 
FINERS AND THE SUPPLY OF "WHITE WATER" ARE CONTROLEED AND REGU- 
LATED FROM LOCATIONS OTHER THEN THE CENTRAL PANEL. AS WELL, 
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CHECKS MUST BE MADE ON A CONTINUOUS BASIS TO ENSURE THAT THE 
WHOLE SYSTEM |S OPERATING SMOOTHLY, leEesy THAT THE CHIPS ARE 
FLOWING SMOOTHLY IN THE STEAMING VESSELS AND THAT THE WASHER 
1S PERFORMING AT THE REGULATED SPEED. TESTS ALSO MUST BE MADE 
ON BOTH THE QUALITY OF THE COOKING LIQUOR AND THE QUALITY OF 
THE STOCKe FURTHER, AS UNDER THE OLD SYSTEM, THE PLATES IN 
THE REFINERS HAVE TO BE MANUALLY ADJUSTED AND CHANGEDe 


13. FOR THE PURPOSES OF THIS COMPLAINT THE MOST SIGNIFI~ 
CANT DIFFERENCE IN THE TWO SYSTEMS 1S THE STORAGE OF THE COOKED 
CHIPS. UNDER THE OLD SYSTEM THE CHIPS WERE STORED IN THE LEACH 
CASTER PITS AT THE COMPLETION OF THE COOKING PROCESS AND RE- 
MAINED THERE UNTIL REQUIRED FOR THE REFINERSe THAT !S TO SAY, 
THERE WAS A CLEARLY IDENTIFIABLE BREAK BETWEEN THE COOKING 
PROCESS “AND GEHE “REF I NINGUPROCESS.s 2 © HE SREP INUNGGPROCESS .COULD 

BE SHUT «DOWN WHILE..THE COOKING. PROCESS REMAINED IN OPERATION 
UNDER THE NEW SYSTEM THE COOKED CHIPS IMMEDIATELY GO INTO THE: 
DEFBRATOR WHICH ISTHE FIRST STAGE OF THE REFINING PROCESS 

AND ARE THEN DEPOSITED IN THE SURGE BIN» THE SURGE BIN MOST 
CLOSELY RESEMBLES OTHE .EEACHMCASTER PUTS UN THAT SLT. 0S A STORAGE 
AREA. THE NOTABLE DIFFERENCE BETWEEN THE LEACH CASTER PITS AND 
THE SURGE..BINS. 1S,.1N RESPECT TO,<THEIR, STORAGE CAPACI TY» THE 
COOKED CHIPS COULD BE STORED IN THE LEACH CASTER PITS FOR LENGTHY 
OE RODS UWH DEE ATHE BCOOKEDIRAND EP AR THAUL Y REE INUNGYCHIPS CAN ONLY 
BE STORED IN THE SURGE BIN FOR A MAXIMUM PERIOD OF FIVE MINUTESe 
THE COOKING AND REFINING ACCORDINGLY ARE VIRTUALLY A CONTINUOUS 
OPERATION, BOTH PROCESSES BEING INTEGRATED AND INTERDEPENDENT. 


14, THE CONSTITUTION OF THE PAPERMAKERS UNION PROVIDES THAT 
ITS JURISDICTION SHALL INCLUDE ALL WORKERS EMPLOYED IN THE PULP 
AND PAPER INDUSTRYe THE CONSTITUTION OF THE PULP-SULPHITE UNION, 
ON THE OTHER HAND, CLAIMS JURISDICTION OVER ALL WORKERS EMPLOYED 
IN AND AROUND GROUND WOOD MILLSy SULPHITE PULP MILLS, SODA PULP 
MILLS AND SULPHATE PULP MILLSe MORE SPECIFICALLY, HOWEVER, THE 
CONSTITUTION OF THE PULP-SULPH!I TE UNION PROVIDES FOR COMPL! ANCE 
WITH THE JURISDICTIONAL AGREEMENT S|1GNED WITH THE PAPERMAKERS 
UNION ON JUNE LOTHy 1909+ SECTION 1 OF THAT AGREEMENT READS AS 


FOLLOWS: 


LHeuSoHEREBY UNDERSTOOD AND AGREED THAT THE 
INTERNATIONAL BROTHERHOOD OF PAPER MAKERS SHALL 
HAVE JURISDICTION OVER THE FOLLOWING EMPLOYEES: 
IN NEWS, BAGy AND HANGING MILLS? ALL MACHINE ROOM 
HELP AND BEATER ENGINEERS, EXCEPT SWIPERS AND 
SWEEPERSe IT tS ALSO AGREED THAT IN ALL OTHER 
MILLS THAN THE CLASS ABOVE MENTIONED THE |NTER- 
NATIONAL BROTHERHOOD oF PAPER MAKERS SHALL HAVE 


PN Gos 


JURISDICTION OVER THE ABOVE REFERRED TO AND ALSO 
THE BEATERMEN AND THEIR HELPERS, FINISHERS, 

CALENDAR AND ROTARY MEN, THEIR HELPERS, AND CUTTER-= 
MENe THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE 
AND PAPER MILL WORKERS SHALL HAVE AS MEMBERS OF ITS 
ORGANIZATION ALL OTHER PULP AND PAPER MILL HELP WHO 
ARE NOT CONNECTED WITH ANY OTHER |NTERNATIONAL UNION, 


THE OPERATIONS OF THE COMPLAINANT WHICH PRODUCES CORRUGATING MEDIUM 
OBVIOUSLY FALLS UNDER THE HEADING OF "ALL OTHER MILLS", THERE 15 
NO EVIDENCE BEFORE THE BOARDy ON WHICH IT 1S PREPARED TO RELY, AS 
TO WHAT CLASSIFICATIONS IN THE RECENT OPERATIONS OF THE COMPLAINANT 
CORRESPOND TO "BEATERMEN AND THEIR HELPERS", THE ABOVE 1909 AGREE- 
MENT, HOWEVER, |S REFERRED TO IN CORRESPONDENCE BETWEEN THE RESPON- 
DENT UNIONS IN 1947, THE YEAR THAT THE COMPLAINANT RE-ACTIVATED 17S 
OPERATIONS.» (THE COMPLAINANT CLOSED DOWN ITS PLANT DURING THE DE- 
PRESSION AND WAR YEARS.) BY LETTER DATED May 29TH, 1947, Paut L. 
PHILLIPS, WHO APPEARS TO HAVE BEEN A VICE-PRESIDENT OF THE PAPER- 
MAKERS UNION, WROTE TO JOHN P. BURKE, THE THEN PRESIDENT OF THE 
PULP-SULPHITE UNION, CONCERNING THE RE-OPENING OF THE COMPLAINANT'S 
OPERATIONS AND THE ESTABLISHMENT OF LOCALS OF BOTH UNIONS AT 
STURGEON FALLS. IN THAT LETTER PHILLIPS MADE THE FOLLOWING STATE- 
MENT WITH REGARD TO THE AGREEMENT OF JUNE lOTH, 1909: 


THE 1909 AGREEMENT |S VERY CLEAR ON THE 
JURISDICTION IN THIS TYPE OF MILL. UNDER THE 
PROVISIONS OF SECTION 1 OF THE AGREEMENT, IN 

THIS MILL THE PAPER MAKERS ARE ENTITLED TO ALL 
THE HELP ENGAGED IN STOCK PREPARATION» IN THE 
MACHINE ROOM AND IN THE FINISHING ROOM. THERE- 
FORE, !N THE STURGEON FALLS MILL AND PAPER MAKERS 
WILL HAVE JURISDICTION OVER THE 7 MEN ON THE GLOBE 
RoTARY DIGESTERS AND THE 6 MEN ON THE REFINERS 
(THESE OPERATIONS ARE PURELY STOCK PREPARATION)» 
THE 22 MEN ON THE PAPER MACHINE, THE 2 MEN IN 
FINISHING, AS WELL AS ANY OF THE 11 MAINTENANCE 
MEN WHO DEVOTE A MAJOR PORTION OF THEIR TIME IN 
THESE DEPARTMENTS» 


BURKE, THE PRESIDENT OF THE PULP-SULPHITE UNION, REPLIED TO PHILLIPS, 
BY LETTER DATED JUNE 12TH, 1947, PART OF WHICH READS. AS FOLLOWS: 


FROM WHAT YOU WRITE, !T WOULD SEEM TO ME THAT THERE 
WILL BE ABOUT AN EQUAL DIVISION OF THE JURISDICTION 
AT STURGEON FALLS, OF COURSE, YOUR ORGANIZATION 
WILL HAVE JURISDICTION OVER THE MACHINE ROOM AND THE 
BEATER ROOM AND THE FINISHING ROOM IN THAT PLANTe 
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E56 By PHILLIPS LETTER, THE PAPERMAKERS UNION CLAIMED JURIS= 
DICTION OVER THE ENTIRE COOKING AND REFINING PROCESSES UNDER THE 
ROTARY DIGESTER SYSTEM. |1 WOULD APPEAR, MOREOVER, THAT BURKE 
AGREED WITH THE ASSERTION TO JURISDICTION MADE BY PHILLIPSe WE ARE 
NOT ENTIRELY SURE WHAT 1S MEANT BY THE DESIGNATION "BEATER ROOM". 
IN THE CONTEXT OF THE LETTERS, HOWEVER, |! T WOULD SEEM TO REFER TO 
THE PULP MAKING PROCESS IN THE MiLLe 


16. THE CONSTITUTIONS OF THE RESPONDENT UNIONS OFFER NO 
ASSISTANCE TO THE BOARD BECAUSE OF THE BROAD AND GENERAL NATURE OF 
JURISDICTIONAL CLAIMS ASSERTED BY BOTH. THE 1909 AGREEMENT |S OF 
LITTLE MORE GUIDANCE BECAUSE OF ITS RELATIVE ANTIQUITYs BOTH THE 
TERMINOLOGY AND TECHNOLOGY OF THE INDUSTRY HAVE SO CHANGED IN THE 
INTERVENING SIXTY YEARS AS TO RENDER IT MEANINGLESS IN TODAY'S 
Ska TINGs CFUNALLY: WHILE THE 1947 CORRESPONDENCE BETWEEN SENIOR 
OFFICIALS OF BOTH UNIONS WOULD APPEAR TO REFLECT A MEETING OF 
MINDS, THE JURISDICTIONAL DIVISION OF WORK UNDER WHICH THE PAPER- 
MAKERS UNION AND THE PULP-SULPH! TE UNION ACTUALLY OPERATED FOR 
MORE THAN THE PAST TWENTY YEARS AT THE COMPLAINANT'S STURGEON 
FALLS MILL BEARS NO RESEMBLANCE TO THE 1947 "AGREEMENT" IF IT CAN 
BE SO DESCRIBED. 


73 THE FACT 1S THAT BETWEEN 1947 AND 1964, IN THE COMPLAINANT'S 
PULPMAKING OPERATION UNDER THE ROTARY DIGESTER SYSTEM, THE PULP- 
SULPHITE UNION HAD COMPLETE JURISDICTION OVER THE COOKING PROCESS, 
FROM THE REMOVAL OF THE CHIP FROM THE BIN TO THE DEPOSITING OF THE 
CHIPS IN THE LEACH CASTER PITS.» THE PAPERMAKERS UNION, ON THE 

OTHER HAND, HAD COMPLETE JURISDICTION OVER THE REFINING PROCESS 

FROM THE EXTRACTING OF THE COOKED CHIPS FROM THE LEACH CASTER PITS 
TO THE FEEDING OF THE STOCK TO THE PAPER MACHINES In 1964, THE 
PAPERMAKERS UNION VOLUNTARILY RELINQUISHED ITS ESTABLISHED JURIS- 
DICTION OVER THE WORK OF THE REFINER OPERATOR'S HELPER IN FAVOUR OF 
THE PULP-SULPHITE UNION SO THAT AS MEMBERS OF THE LATTER UNION THEY 
WOU DARE GABLE 40G BACQU BREUSEN WOR) TX) iF ORMGOTHER JOBS 71 N THE Mitte NotT- 
WITHSTANDING THIS VARIATION DURING THE LAST FOUR YEARS THE ROTARY 
DIGESTER SYSTEM WAS IN OPERATION, UN GENERAL TERMS, THE JURISDIC- 
TPONAL: DIVISION ACCEPTED BY BOTH UNIONS WAS THAT PERSONS EMPLOYED 

ON THEY JOR: CLASSIFICA DCONSHD ERECT YoeREWATER, TO SLnE COOKING PROCESS 
WERE MEMBERS OF THE PULP-SULPHITE UNION AND PERSONS EMPLOYED IN 

JoB CLASSIFICATIONS DIRECTLY RELATED TQ THE REFINING PROCESS WERE 


MEMBERS OF THE PAPERMAKERS UNIONe 


pe |T 1S IMPORTANT TO UNDERSTAND THE LINES OF PROMOT! ONAL 
PROGRESSION AS THEY RELATE TO THE WORK JURISDICTIONS OF THE RES— 
PONDENT UNIONSe THE: au! NE MOF PROGRESSION IN THE COOKING PROCESS 

WAS FROM THE LABOUR POOL TO CHIP CONVEYOR AND LOADERMAN TO cook's 
HELPER TO DIGESTER COOK -LHE ASiNED “OF PROGRESSION IN THE REFINING 


ee 


PROCESS WAS FROM THE LABOUR POOL, ALL OF WHOM WERE MEMBERS OF 
THE PULP=SULPH!ITE UNION, TO REFINER OPERATOR HELPER TO REFINER 
OPERATOR. PRIOR To 1964 WHEN AN EMPLOYEE FROM THE LABOUR POOL 
BECAME A REFINER OPERATOR HELPER HE RESIGNED H!S MEMBERSHIP IN 
THE PULP—SULPHITE UNION AND BECAME A MEMBER OF THE PAPERMAKERS 
UNIONe AFTER 1964 THE CHANGE IN UNION AFFILIATION DID NOT TAKE 
PLACE UNTIL THE REFINER OPERATOR HELPER WAS PROMOTED TO REFINER 
OPERATORe ACCORDING TO THE EVIDENCE IT 15S NOT UNCOMMON FOR LINES 
OF PROGRESSION TO CUT ACROSS THE JURISDICTIONAL BAILIWICKS OF THE 
TWO UNIONS» 


ore WHEN THE COMPLAINANT OPERATED UNDER THE ROTARY DIGESTER 
SYSTEM WITH ITS DISTINCT COOKING AND REFINING PROCESSES WHICH 
REQUIRED A CREW OF FIVE TO OPERATE, THE TWO LINES OF PROGRESSION 
WERE BOTH LOGICAL AND REASONABLE. UNDER THE CONTINUOUS DIGESTER 
SYSTEM WHICH INTEGRATES THE COOKING AND REFINING PROCESSES. INTO 

A SINGLE SYSTEM REQUIRING ONLY A CREW OF Two TO OPERATE, THE 
CHANGE BY THE COMPLAINANT TO A SINGLE LINE OF PROGRESSION WAS 
CLEARLY SENSIBLE FOR PURPOSES OF EFFICIENCY AND ECONOMY. 


PAVE WE FIND ON THE EVIDENCE THAT THE WORK ASSIGNED TO NO, lL 
PULPMAKER MOST CLOSELY RESEMBLES THAT FORMERLY PERFORMED BY THE 
REFINER OPERATORe WE FIND FURTHER THAT THE WORK ASSIGNED TO NO, 

2 PULPMAKER MOST CLOSELY RESEMBLES THAT FORMERLY PERFORMED By 

THE COOK OR COOK'S HELPER. ALTHOUGH A Not |NCONS! DERABLE PART 

OF THE FORMER COOKING PROCESS HAS BEEN INCORPORATED |NTO THE voB 
FUNCTIONS OF NO.w lL PULPMAKER, IT 1S ONLY THOSE PARTS THAT HAVE 
BECOME AUTOMATED BY THE NEW SYSTEM AND ARE REGULATED AND CONTROLLED 
FROM THE CENTRAL PANEL. UNDER THE OLD SYSTEM MUCH OF THE COOKING 
PROCESS WAS PERFORMED MANUALLY. THAT PART OF THE COOKING PROCESS 
WHICH IS STILL LARGELY PERFORMED MANUALLY, AND IN PARTICULAR THE 
PREPARATION OF THE COOKING LIQUOR, |S NOW DONE BY NO, 2 PU_PMAKER, 
FORMERLY A COOK OR COOK'S HELPER, IN OTHER WORDS, AS CLOSELY AS 
|1T WAS FEASIBLE TO DO SO UNDER THE CONTINUOUS DIGESTER SYSTEM, IN 
ASSIGNING THE JOB FUNCTIONS OF NO. 1 PULPMAKER TO THE PAPERMAKERS 
UNION AND THE JOB FUNCTIONS OF NO» 2 PULPMAKER TO THE PULP=SULPH! TE 
UNION, THE COMPLAINANT ADHERED TO THE PAST JURISDICTIONAL DIVISION 
BETWEEN THE RESPONDENT UNIONS AT THE STURGEON FALLS MILLS. WE 
WOULD MENTION THE EVIDENCE OF PRACTICE AT OTHER MILLS WAS SUFFI- 
CIENTLY DISSIMILAR FROM THE COMPLAINANT'S OPERATIONS AS TO BE OF 
NO HELP TO THE BOARD. 


ele IT 1S our CONCLUSION BASED ON ALL THE EVIDENCE THAT THERE 
1S NO REASON FOR THE Boarp TO ALTER THE ASSIGNMENT OF WORK ALREADY 
MADE BY THE COMPLAINANT. WE WOULD ADD THAT HAVING REGARD TO THE 
HISTORY OF LINES OF PROGRESSION CUTTING ACROSS THE WORK JURISDIC-— 
TIONS STAKED OUT BY THE Two RESPONDENT UNIONS, WE DO NOT FIND THE 
PRESENT LINE OF PROGRESS!ON AN IMPEDIMENT TO OUR UPHOLDING THE 

WORK ASSIGNMENT MADE BY THE COMPLAINANT. 
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Bee THE BOARD THEREFORE DIRECTS THAT IN |TS PULP MILL AT 
STURGEON FALLS, THE COMPLAINANT CONTINUE TO ASSIGN THE WORK OF 
No. L PULPMAKER TO MEMBERS OF THE UNITED PAPER MAKERS AND PAPER 
WORKERS, LOCAL 135 AND CONTINUE TO ASSIGN THE WORK OF NOw 2 
PULPMAKER TO MEMBERS OF THE INTERNATIONAL BROTHERROOD OF PULP, 
SULPHITE AND PAPER MILL WORKERS, LOGAL No. 71. 


| NDEXED ENDORSEMENTS — RECONS|DERATION OF BOARD'S DECISION - 
CERTIFICATION 


15312-68-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve PRODUCERS 


CONTAINER (CANADA) LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES (Op vectors). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BoARD MEMBERS 
HeFe IRWIN AND PeJe O'KEEFFE. 


DECISION OF VICE-CHAIRMAN, RORY F. EGAN, AND BOARD MEMBER 
Pes sO KEEP Es DECEMBER 17, 1968. 


1. UNDER COVER OF A LETTER DATED DECEMBER 11, 1968, A NUMBER 
OF THE GROUP OF EMPLOYEES, OBJECTORS, HAVE SUBMITTED TO THE BOARD 
FOUR SIGNED DOCUMENTS BEARING THE HEADING "“NoTICe OF DESIRE TO MAKE 
ADDITIONAL REPRESENTATIONS". THE LETTER REQUESTS A REHEARING OF 
THIS MATTER TO PERMIT THE EMPLOYEES CONCERNED TO MAKE ADDITIONAL 
REPRESENTATIONSe THE DOCUMENTS PURPORT TO BE SIGNED BY 8 EMPLOYEES 
WHO SIGNED THE ORIGINAL NOTICE OF OBJECTION, AND 5 WHO HAD ORIGIN 
ALLY SIGNED UNION CARDSe 


Ae THE FouR Notices OF DESIRE CONTAIN IDENTICAL PARAGRAPHS 
NUMBERED 3 AND 4. PARAGRAPH 3 STATES THAT THE SIGNATORIES BELIEVE 
THE BOARD WAS NOT MADE AWARE OF ALL THE CIRCUMSTANCES CONCERNING 
THE ORIGINATION OF THE NOTICE OF OBJECTION AND THE SIGNATURES 


THEREQNe 


5c THE PARAGRAPH NUMBER Lh ALLEGES THAT THE FAILURE OF 
EVIDENCE TO ADEQUATELY DISCLOSE THE CIRCUMSTANCES HAS PREJUDICED 
'oUR RIGHT TO VOTE TO DETERMINE THE TRUE WISHES OF THE EMPLOYEES". 


L. THE BOARD TREATS THE LETTER AND THE ACCOMPANYING DOCU- 
MENTS AS AN APPLICATION FOR RECONSIDERATION UNDER SECTION 79 
SUBSECTION 1 OF THE LABOUR RELATIONS ACTe 


oe THE Two WITNESSES WHO APPEARED BEFORE THE BOARD WERE 
EXAMINED BY THE BOARD IN ACCORDANCE WITH ITS LONG ESTABLISHED 
PRACTICE WITH RESPECT TO PETITIONSe AT THE CONCLUSION OF THE 
BoaRD!s EXAMINATION, COUNSEL FOR THE PETITIONERS OR OBJECTORS 
WAS AFFORDED THE OPPORTUNITY TO SUGGEST FURTHER QUESTIONS TO BE 


S Cave 


PUT BY THE BOARD TO THE WITNESSES ON THE SUBJECT OF THE ORIGIN- 
ATION AND CIRCULATION OF THE PETITIONe A SIMILAR OPPORTUNITY 
WAS GIVEN TO COUNSEL FOR THE APPLICANT AND TO COUNSEL FOR THE 
RESPONDENTe AT THE CONCLUSION OF THE EVIDENCE, ALL PARTIES 
WERE INVITED TO MAKE REPRESENTATIONS WITH RESPECT TO THE VALI- 
DIiTyY OF THE. PETIT TON “AND DID. SO. 


Os THERE 1S NOTHING IN THE LETTER OF DECEMBER Ii, 1968 
MOR IN THE NOTICES OF DESIRE WHICH INDICATES THAT THERE 1S ANY 
NEW EVIDENCE OR ARGUMENT NOW AVAILABLE TO THE PETITIONERS WHICH 
WAS NOT AVAILABLE TO THEM AT THE TIME OF THE HEARING. 


ie THE BOARD THEREFORE DOES NOT CONSIDER |T ADVISABLE TO 
RECONSIDER ITS DECISION IN THIS MATTER, AND THE REQUEST OF THE 
PETITIONERS |S ACCORDINGLY DENIED. 


DECISION OF BOARD MEMBER H.F. IRWIN: DECEMBER 17, 1968. 


WITHOUT DEROGATING FROM MY DISSENT DATED NOVEMBER er» 
1968, IN THIS MATTER, | CONCUR WITH THE MAJORITY DECISION WHEREIN 
THE RESPONDENT'S REQUEST FOR RECONSIDERATION 1S DENIED. 


15315-68-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS |NTER-= 
NATIONAL UNION A.FelL. - Co1.0. - C.L.C. Locat 197 (APPLICANT) Ve 
NICK MASNEY HOTELS LIMITED (RESPONDENT) ve GROUP OF EMPLOYEES 
OBVECTORS). 


DECISION OF THE BOARD: DECEMBER 12, 1968. 


Le THIS MATTER CAME ON FOR HEARING ON NOVEMBER ZiSi, Yoo, 
AND THE BOARD BY ITS DECISION DATED NOVEMBER 25TH, 1968 CERTIFIED 
THE APPLICANT AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE 
RESPONDENT. 


Rie NoTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION AND 
OF HEARING (For 5) WAS FORWARDED TO THE RESPONDENT BY REGISTERED 
MAIL DATED NOVEMBER 7TH, 1968 FOR POSTING ON THE RESPONDENT!S 
PREMISESe THE BOARD WAS ADVISED BY THE RESPONDENT THAT THE SAID 
NOTICES. WERE POSTED BY THE RESPONDENT ON NOVEMBER 8TH, 1968. 


3. ITEMS 3 AND 8 OF FORM 5 READ AS FOLLOWS: 


3e THE HEARING OF THE APPLICATION BY THE BOARD 
WILL TAKE PLACE AT 1TS BOARD Room, 8 York STREET, 


pre 
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TORONTO 1, ONTARIO, ON THURSDAY, THE 21st DAY OF 
NovemBeR, 1968, at 9:15 o*cLocKk IN THE FORENOON.(E.S.1.) 


8. ANY EMPLOYEE, OR GROUP OF EMPLOYEES, WHO HAS 
INFORMED THE BOARD IN WRITING OF HIS OR THEIR DESIRE 
IN ACCORDANCE WITH PARAGRAPHS 5 AND 6 MAY ATTEND AND 
BE HEARD AT THE HEARING IN PERSON OR BY A REPRESENTA— 
TIVE. ANY EMPLOYEE OR REPRESENTATIVE WHO APPEARS AT 
THE HEARING WILL BE REQUIRED TO TESTIFY, OR PRODUCE 
A WITNESS OR WITNESSES WHO WILL BE ABLE TO TESTIFY 
FROM HIS OR THE!IRPERSONAL KNOWLEDGE AND OBSERVATION, 
AS TO (A) THE CIRCUMSTANCES CONCERNING THE ORIGINATION 
OF THE MATERIAL FILED, AND (B) THE MANNER IN WHICH EACH 
OF THE SIGNATURES WAS OBTAINED. 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE AND WITHOUT CONSIDERING THE STATEMENT 
OF DESIRE OF ANY PERSON WHO FAILS TO ATTEND.* 


*EXPLANATORY NOTE: WHERE EMPLOYEES FAIL TO ATTEND IN 
PERSON OR BY A REPRESENTATIVE OR TO TESTIFY OR PRODUCE 
WITNESSES TO TESTIFY AS PROVIDED IN PARAGRAPH 8 ABOVE, 
THE BOARD NORMALLY DOES NOT ACCEPT THE STATEMENT OF 
DESIRE AS CASTING DOUBT ON THE EVIDENCE OF MEMBERSH|P 
FILED BY THE APPLICANT. 


4, CERTAIN EMPLOYEES OF THE RESPONDENF FILED A STATEMENT OF 
DESIRE WHEREIN THEY STATED THEY DID NOT WISH TO BE REPRESENTED BY 

THE APPLICANTe HOWEVER, NO ONE APPEARED AT THE HEARING TO TES TLE Y 
|N SUPPORT OF THE STATEMENT FILED IN OPPOSITION TO THE APPLICATION. 


5s On DECEMBER 6TH, 1968, THE BOARD RECEIVED A LETTER DATED 
DecemBER 4TH, 1968 FROM A FIRM OF SOLICITORS 1N HAMILTON WHICH 
READS AS FOLLOWS: 


| REPRESENT THE GROUP OF EMPLOYEES (oByecToORS ) WHO 
S|GNED A STATEMENT DATED NOVEMBER 11, 1968 opPOSING THE 
UNION!S APPLICATION TO BECOME THE BARGAINING AGENT FOR 
THE EMPLOYEES AT THE COLLINS HOTEL 1N DUNDASe | HAVE 
SPOKEN PERSONALLY TO THE EMPLOYEES WHO HAVE S!|GNED THE 
ENCLOSED STATEMENTS, BEING SIX IN NUMBER} THE REMAINING 
FOUR EMPLOYEES WHO SIGNED THE STATEMENT OF NOVEMBER ll, 
1968 WERE NOT AT THE CoLLINS HOTEL WHEN | ATTENDED THERE 
TODAY, BUT | AM INFORMED BY THOSE WHO S!GNED THE 
ENC_OSED STATEMENTS THAT THOSE | HAVE NOT SPOKEN TO 
TAKE THE EXACT SAME POSITION AS THOSE | HAVE SPOKEN TO.» 
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IF NECESSARY | CAN AND WILL OBTAIN STATEMENTS FROM THE 
REMAINING FOUR. 


AS INDICATED IN THE ENCLOSED STATEMENTS THE 
EMPLOYEES THAT | REPRESENT ARE GENUINELY OPPOSED TO 
THE UNION BEING THEIR BARGAINING AGENT AND THEY 
REPRESENT MORE THAN 50% OF THE EMPLOYEES WHO WORK 
AT THE COLLINS HOTEL. THEY DID NOT ATTEND THE 
HEARING OF NOVEMBER 2lsT, 1968 simMPLY BECAUSE THEY 
WERE TOLD BY MRe MASNEY THAT THE HEARING WOULD NOT 
TAKE PLACE ON THAT DATE BUT RATHER THAT IT WAS GOING 
TO BE ADJOURNED. 


IT 1S OBVIOUS FROM TALKING TO THE EMPLOYEES THAT 
THEY ARE NOT FAMILIAR WITH THE KIND OF PROCEEDINGS THAT 
THEY ARE NOW INVOLVED IN AND | TRUST YOU CAN READILY 
UNDERSTAND THAT THEY WOULD NOT THINK TO VERIFY WITH 
THE BOARD THE QUESTION OF AN ADJOURNMENT. 


AS A RESULT OF THEIR RELIANCE ON MR. MASNEY!S 
STATEMENT THAT THE HEARING WOULD NOT TAKE PLACE ON 
NOVEMBER 21, 1968, THEY HAVE LOST THEIR OPPORTUNITY OF 
VOICING TO YOU THEIR OPPOSITION TO THE UNION!s 
APPLICATIONes 


| ASK YOU PLEASE TO EXTEND TO THEM THE OPPORTUNITY 
OF BEING HEARD. SPECIFICALLY, | ASK THAT YOU EXERCISE 
YOUR DISCRETION UNDER SECTION 79(1) oF THE LABOUR 
RELATIONS ACT AND DIRECT A NEW HEARING. 


ALL OF THE EMPLOYEES TO WHOM | HAVE SPOKEN HAVE 
INDICATED TO ME THAT ABSOLUTELY NO PRESSURE WAS PLACED 
ON THEM BY THEIR EMPLOYER TQ TAKE THE POSITION THAT THEY 
HAVE AND THAT THEY ARE NOW TAKING. 


| WOULD BE PLEASED TO HEAR FROM You AS SOON AS 
POSSIBLE. 


6. THE RESPONDENT'S REQUEST FOR ADJOURNMENT WHICH WAS REFERRED 
TO IN THE LETTER SET OUT ABOVE WAS DEALT WITH BY THE BOARD IN ITS 
DECISION DATED NOVEMBER 25TH, 1968, IN THIS MATTERe 


7° THE HEARING WHICH WAS SCHEDULED FOR NOVEMBER 21ST, PURSUANT 
TO THE NOTICE TO EMPLOYEES, PROCEEDED IN ACCORDANCE WTH THAT NOTICE. 


8. IT WOULD APPEAR FROM THE FACTS SET OUT ABOVE AND THE STATE- 
MENTS CONTAINED IN THE LETTER FROM THE OBVECTORS! SOLICITORS THAT 
THE EMPLOYEES CHOSE TO ACCEPT THE RESPONDENT'S ADVICE OR COUNSEL 
THAT THE HEARING WOULD NOT TAKE PLACE ON NOVEMBER 21ST BUT RATHER 
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THAT THE HEARING WAS GOING TO BE ADJOURNED. JHE BOARD, OF COURSE, 
CANNOT ACCEPT ANY RESPONSIBILITY FOR THE ADVICE GIVEN TO THE EM— 
PLOYEES BY THE RESPONDENTe IF THE EMPLOYEES CHOSE TO ACCEPT THE 
INFORMATION GIVEN TO THEM BY THE RESPONDENT, WHICH WAS GONTRARY 

TO THE |NFORMATION CONTAINED IN FORM 5, THE EMPLOYEES MUST DO SO 
AT THEIR PER). 


9. ON THE BASIS OF THE ABOVE EVIDENCE, !T IS ABUNDANTLY 
CLEAR THAT THE EMPLOYEES CONCERNED HAD AMPLE NOTICE OF THE BOARD 
HEARING TO BE HELD IN TORONTO ON NOVEMBER 21sT, 1968. THEY FAILED 
TO APPEAR AT THE HEARING BECAUSE THEIR EMPLOYER TOOK |T UPON H!IM— 
SELF TO ADVISE THEM THAT THE HEARING WOULD BE ADJOURNED. JHE EM— 
PLOYEES DID NOT ATTEMPT TO CONFIRM THIS ADVICE WITH THE LABOUR 
RELATIONS BOARDe 


10% THE RESPONDENT IN THIS MATTER WOULD NOT BE ABLE TO 
FORTIFY HIS REQUEST THAT THE MATTER BE ADJOURNED BECAUSE OF HIS 
ACTIONS IN NOTIFYING THE EMPLOYEES THAT AN ADJOURNMENT WOULD TAKE 
PLACE. IN THE SAME WAY, THE OBJECTING EMPLOYEES CANNOT RELY UPON 
ADVICE RECEIVED FROM A PARTY WHO |S ALSO ADVERSE !N INTEREST TO 
THE APPLICANT IN ORDER TO BOLSTER ITS REQUEST FOR A NEW HEARING 
WHEN THEY HAD FULL OPPORTUNITY TO PRESENT THEMSELVES AT THE 
HEARING HELD ON NOVEMBER 2lsT, 1968 iN ACCORDANCE WITH THE 
OFFICIAL NOTICE OF HEARING WHICH WAS GIVEN TQ THE EMPLOYEESe 
S|NCE THE EMPLOYEES CHOSE TO TAKE COUNSEL FROM THE EMPLOYER IN 
THIS CASE, THEY MUST ASSUME RESPONSIBILITY FOR ANY ERROR MADE BY 
THE EMPLOYER. |IN THE ADDRESSOGRAPH-MULTI GRAPH OF CANADA LIMITED 
CASE, 0.L.R.Be MONTHLY REPORT, AARCH 1968, P. 1183, THE BOARD 
STATED IN PART AS FOLLOWS: 


WHILE COUNSEL FOR THE INTERVENER ARGUED THAT HIS 
CLIENT SHOULD NOT BE SADDLED WITH HIS MISTAKE OR THE 
MISTAKE OF HIS EMPLOYEE, THE BOARD !S OF OPINION THAT 
A CLIENT MUST ASSUME RESPONSIBILITY FOR THE MISTAKE OF 
nis SOL) Cl ORs IT CANNOT SERIOUSLY BE ARGUED THAT 
LEGAL COUNSEL CAN MAKE MISTAKES WITH IMPUNITY OR THAT 
THEIR MISTAKES DO NOT CARRY THE SAME WE!GHT AS SIMILAR 
MISTAKES MADE PERSONALLY BY A PARTYe WE ARE OF THE VIEW 
THAT COUNSEL'S RESPONSIBILITIES ARE NO LESS ONEROUS THAN 
THE RESPONSIBILITIES IMPOSED UPON A PARTY IN ANY PROCEED- 
ING AND A PARTY CANNOT EVADE THE RESULTS OF MISTAKES MADE 
BY COUNSEL RETAINED BY THE PARTYe 


Bs a WHILE THE FACTS OF THE ADDRESSOGRAPH CASE WERE D|FFERENT 
FROM THE FACTS BEFORE US, THE REASONING SET FORTH IN THE PARAGRAPH 
QUOTED ABOVE APPEARS TO BE APPLICABLE TO THE FACTS OF THIS CASE 
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IN THAT THE OBJECTING EMPLOYEES RELIED UPON THE ADVICE GIVEN BY 
THE RESPONDENT WHO IS ALSO OPPOSING THE APPLICANT!S APPLICATION. 
SEE ALSO Soo DAIRIES LIMITED CASE, O.L.R.B. MONTHLY REPORT, 

APRIL 1968, Pp. 115. 

Les HAVING REGARD TO THE SPECIFIC PROVISIONS CONTAINED IN 
ITEM 8 OF FORM 5 QUOTED ABOVE AND ESPECIALLY THE EXPLANATORY NOTE 
SET FORTH THEREIN, AND FOR THE REASONS SET OUT ABOVE, THE BOARD 
1S OF OPINION THAT WHERE OBJECTING EMPLOYEES CHOOSE TO RELY UPON 
AOVICE GIVEN TO THEM BY THE EMPLOYER, WHICH ADVICE 1S CONTRARY TO 
THE SPECIFIC INSTRUCTIONS GIVEN TO THEM BY THE BOARD, THEY CANNOT 
SUBSEQUENTLY BE HEARD TO ARGUE THAT THEY DID NOT HAVE PROPER 
NOTICE OF HEARING OF AN APPLICATION FOR CERTIFICATION. [Fy HOW- 
EVER, THE APPLICANT UNION HAD DELIBERATELY MISINFORMED THE EM— 
PLOYEES ON THE QUESTION OF THE HEARING DATE, THE UNION. OF COURSE 
COULD NOT TAKE ADVANTAGE OF SUCH A SITUATION. HOWEVER THAT MAY 
BE, WHERE TWO PARTIES ARE OPPOSED TO AN APPLICANT UNION, ONE 
PARTY CANNOT RELY UPON ERRONEOUS INFORMATION PROVIDED BY THE 
OTHER TO THE DETRIMENT OF THE APPLICANT. IF THE OBVJECTING EM- 
PLOYEES' REQUESTS WERE TO BE GRANTED IN THIS CASE THE BOARD WOULD 
HAVE TQ REVOKE ITS CERTIFICATE DATED NOVEMBER 25TH TO THE APPLI~ 
CANT'S DETRIMENT. 


Hisie THE BOARD THEREFORE |S OF OPINION THAT SINCE THE OBJECT-— 
ING EMPLOYEES HAD ADEQUATE NOTICE AND FULL OPPORTUNITY TO ATTEND 

AT THE HEARING ON NOVEMBER 21ST TO PRESENT ANY EVIDENCE THAT THEY 
WISHED TO CALL AND TO MAKE ANY ARGUMENT THAT WAS AVAILABLE TO THEM, 
THE BOARD THEREFORE DOES NOT CONSIDER |T ADVISABLE TO RECONSIDER, 
VARY OR REVOKE ITS DECISION DATED NOVEMBER LOT. 1968, IN THIS 
MATTER. 


14, THE BOARD |S THEREFORE NOT PREPARED TO ACCEDE TO THE 

REQUEST OF THE OBJECTING EMPLOYEES IN THIS CASE AS CONTAINED IN 
THE LETTER FROM THEIR SOLICITORS DATED DECEMBER 4TH, 1968, AND 

THE OBJECTING EMPLOYEES!’ REQUEST THAT THE BOARD HOLD A FURTHER 

HEARING IN THIS MATTER |S THEREFORE DENIED, 


15315-68-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS |NTER= 
NATIONAL UNION A.F.L.-C.1.0..- C.L.C. Loca 197 (APPLICANT) Vv. 
NICK MASNEY HOTELS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
OBJECTORS). 


BEFORE: JeDe O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R.We TEAGLE. 


DECISION OF THE BOARD: DECEMBER 18, 1968. 


————-s 
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lis THE RESPONDENT IN THIS MATTER HAS REQUESTED THE BOARD 
TO REVIEW ITS DECISION DATED NOVEMBER 25TH, 1968 IN THIS CASE 
FOR THE REASONS SET FORTH IN A LETTER FROM THE SOLICITOR FOR 
THE RESPONDENT DATED DECEMBER 11TH, 1968. 


Re THE RESPONDENT!S SOLICITOR STATES THAT ON NOVEMBER 20TH, 
1968 HE REQUESTED AN ADJOURNMENT OF THE HEARING IN THIS MATTER 
BECAUSE IT WAS NECESSARY FOR HIM TO 'aPpEAR BEFORE THE ONTARIO 
MUNICIPAL BOARD !N HAMILTON AT A SPECIAL SITTING CALLED AND WHICH 
DATE HAD BEEN SETTLED LONG IN ADVANCE OF THIS APPLICATIONe' THE 
RESPONDENT'S REQUEST FOR AN ADJOURNMENT WAS MADE ON THE DAY PRIOR 
TO THE HEARING WHEN THE RESPONDENT!S SOLICITOR KNEW WELL IN ADVANCE 
OF THE APPLICATION BEING MADE THAT HE WOULD BE UNABLE TO ATTEND AT 
THE HEARING WHICH WAS SCHEDULED FOR NOVEMBER 2lste THE RESPONDENT 
CANNOT THEREFORE LEGITIMATELY COMPLAIN WHEN THE RESPONDENT WAS 
ADVISED ON THE SAME DAY HIS REQUEST WAS MADE THAT THE APPLICANT 
WOULD NOT AGREE TO THE ADJOURNMENT OF THIS MATTER. 


3e THE RESPONDENT ALSO TAKES THE POSITION THAT IN VIEW OF 
THE FACT THAT THE REQUEST FOR AN ADJOURNMENT WAS REFUSED AT 
APPROXIMATELY 5:00 PeM. ON THE DAY PRIOR TO THE HEARING, THE RES— 
PONDENT WAS ‘“THEN'! UNABLE TO ASSEMBLE OUR WITNESSES FOR THE HEAR- 
ING AND AT SUCH A LATE STAGE TO ENGAGE OTHER COUNSEL.'' AS STATED 
ABOVE, COUNSEL FOR THE RESPONDENT KNEW WELL IN ADVANCE OF THE 
APPLICATION THAT HE WOULD BE UNABLE TO ATTEND THE HEARING, NOTICE 
OF WHICH WAS SENT TO THE RESPONDENT BY REGISTERED MAIL ON NOVEMBER 
7TH, 1968. |T WAS THE DUTY OF THE RESPONDENT'S SOLICITOR TO ADVISE 
THE RESPONDENT ON THE DATE HE WAS RETAINED THAT HE WOULD BE UNABLE 
TO ATTEND THE HEARING WHICH WAS SCHEDULED IN THIS!) MATTER. |F THIS 
HAD BEEN DONE, THE RESPONDENT COULD HAVE RETAINED OTHER COUNSEL. 
COUNSEL FOR THE RESPONDENT ALSO STATES THAT THE RESPONDENT WAS UN- 
ABLE "TO ASSEMBLE WITNESSES". IT |S 710 BE NOTED THAT NO CHARGES 
OF UNFAIR CONDUCT WERE MADE BY OR AGAINST THE RESPONDENT AND 
THEREFORE THERE WAS NO NECESSITY TO CALL WITNESSES AT THE HEARING 
IN THIS MATTER. —1F-A“DISPUTE -HAD-ARISEN WITH RESPECT TO THE 'DES- 
CRIPTION OF THE BARGAINING UNIT THIS DISPUTE WOULD HAVE BEEN RE- 
SOLVED IN ACCORDANCE WITH THE BoARD'S USUAL PRACTICE WITH THE 
ASSISTANCE OF AN EXAMINER WHO WOULD HAVE CONVENED A MEETING OF 

THE PARTIES ON THE RESPONDENT'S PREMISES SOME TIME SUBSEQUENT TO 
THE HEARINGe THE RESPONDENT'S SOLICITOR |S KNOWN TO HAVE APPEARED 
BEFORE THE BOARD ON SEVERAL OCCASIONS AND iT MUST BE ASSUMED THAT 
HE WOULD BE AWARE OF THE BoaRD's PRACTICE IN THIS REGARD. IN ANY 
EVENT, THE GROUND FOR THE RESPONDENT'S REQUEST FOR ADJOURNMENT WAS 
NOT BASED ON THE FACT THAT THE RESPONDENT WAS UNABLE TO COMPEL THE 
ATTENDANCE OF ESSENTIAL WI TNESSESe 
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4, THE BOARD IN ITS DECISION OF NOVEMBER 25TH, 1968, NoTED 
THAT ONE OF THE GROUNDS OF THE APPLICANT'S REFUSAL TO AGREE TO AN 
EXTENDED ADJOURNMENT WAS THE APPLICANT'S ALLEGATION THAT THE RES- 
PONDENT HAD ATTEMPTED TO INTERFERE WITH THE EMPLOYEES! SELECTION 
OF A TRADE UNION. THE APPLICANT PUT FORWARD THIS ALLEGATION AS 

A REASON TO ESTABLISH THAT ITS REFUSAL WAS NOT FRIVOLOUS OR VEX- 
ATIOUSe WHILE THE BOARD ACCEPTED THE APPLICANT'S REASONS FOR RE- 
FUSING TO AGREE TO THE ADJOURNMENT IT DID NOT ACCEPT THE APPLI-~ 
CANT'S ALLEGATION AS PROOF OF THE FACTS THEREIN ALLEGED. THE 
APPLICANT CALLED NO EVIDENCE EITHER IN PROOF OF ITS ALLEGATIONS 
OR EVIDENCE TO SATISFY THE BOARD THAT THE ALLEGATIONS WERE TIMELY. 
THE ALLEGATIONS WERE ONLY REFERRED TO BY THE APPLICANT IN ORDER 
TO CLARIFY THE APPLICANT'S REASONS, WHETHER JUSTIFIED OR NOT, 

FOR REFUSING TO AGREE TO THE REQUESTED ADJOURNMENT. THE Boarpb!s 
DECISION TO REFUSE TO GRANT THE REQUESTED ADJOURNMENT WAS NOT 
BASED IN ANY WAY ON THE FACT THAT UNFAIR CONDUCT HAD BEEN ALLEGED 
SINCE THERE WAS NO EVIDENCE CALLED IN SUPPORT OF SUCH UNFAIR CON- 
DUCTe THE BOARD'S DECISION WAS BASED ON THE FACT THAT THE APPLI- 
CANT REFUSED TO AGREE TO THE ADJOURNMENT AND NO PROPER REASON WAS 
ADVANCED IN SUPPORT OF THE RESPONDENT'S REQUESTe 


ae THE BOARD 1S OF OPINION THAT ALL PARTIES IN THIS MATTER 
HAD FULL OPPORTUNITY TO PRESENT THEIR EVIDENCE AND TO MAKE THEIR 
SUBMISSIONS WITH RESPECT THERETO AT THE HEARING ON NOVEMBER 21ST, 
1968. FOR THE ABOVE REASONS AND FOR THE REASONS SET FORTH IN 

THE BOARD'S DECISIONS OF NOVEMBER 25TH AND DECEMBER 12TH, 1968, 
THE BOARD DOES NOT DEEM IT ADVISABLE TO RECONSIDER, VARY OR REVOKE 
ITS DECIS!ON OF NOVEMBER 25TH, 1968, IN THIS CASE. 


6. THE REQUEST OF THE RESPONDENT |S THEREFORE DENIED. 


i -68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) ve CENTRAL STRUCTURES LIMITED (RESPONDENT). 
BEPORE's §4G.W. SREED yy AQ..0 2, CHAIRMAN, AND BOARD MEMBERS 

Ee BOYER AND R.wWe TEAGLE. 


DECISION OF THE BOARD: DECEMBER 24, 1968, 


l. THE APPLICANT HAS REQUESTED THE BOARD TO RECONSIDER ITS 
DECISION OF DECEMBER 10, 1968 IN WHICH IT CERTIFIED THE APPLICANT 
FOR ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
THE DISTRICT OF RAINY RIVER WITH CERTAIN EXCEPTIONS NOT HERE 
MATERIAL» MORE SPECIFICALLY, THE APPLICANT HAS REQUESTED THAT 

THE BARGAINING UNIT BE AMENDED TO INCLUDE CARPENTERS AND CARPENTERS! 
APPRENTICES IN ADDITION TO CONSTRUCTION LABOURERS AS SUGGESTED IN 
ITS APPLICATIONe 
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Le THE RESPONDENT INFORMED THE BOARD THAT !T DID NOT HAVE 
ANY CARPENTERS WORKING FOR IT ON THE DATE OF THE MAKING OF THE 
APPLICATIONe |T FURTHER APPEARED TO THE BOARD FROM THE REPRE- 
SENTATIONS OF THE RESPONDENT THAT THE PERSONS WHOM IT CLASSIFIED 
AS LABOURERS DID ALL OF THE WORK ON THE PROVECT IN QUESTION AND, 
MORE PARTICULARLY, THE INSERTION OF PRE-CUT INSULATION MATERIAL 
AND THE PUTTING TOGETHER OF PRE-ENGINEERED STEEL SECTIONS. THE 
RESPONDENT FURTHER ALLEGED THAT THERE WAS NO CARPENTERS! WORK 
INVOLVED IN ITS OPERATIONSe 


36 iT 1S NOT THE PRACTICE OF THE BOARD TO CERTIFY FOR 
TRADES WHICH ARE NOT EMPLOYED ON THE DATE OF THE MAKING OF THE 
APPLIGATIONse ACCORDINGLY, THE BOARD IN THIS CASE RESTRICTED 
ITS CERTIFICATE TO CONSTRUCTION LABOURERS. HOWEVER, THE BOARD 
WISHES STOMMAKE I CLEARS TRAT.UT LNTENDED ITS CERTIFICATE TO 
SOVERTALL OF THE WORK BEING PERFORMED=BY THE CABOURERS ON THIS 
PARTICULAR PROJECT. 


4, IF THE BOARD 1S IN FACT IN ERROR ON THE FACTS OF THIS 
CASE, !T WOULD BE P REP ARED TO RECONS!|DER ITS ORIGINAL DECISION. 
HOWEVER, THERE IS NOTHING CONTAINED IN THE PRESENT REQUEST OF 

THE APPLICANT WHICH WOULD WARRANT THE BOARD ALTERING ITS DECISION 
ANDgy ACCORDINGLY, THE REQUEST 1S DENIED. 


'NDEXED ENDORSEMENT - RECONS! DERATION OF BOARD'S DECISION - SECTION 65 


15377-68-U: RICHARD FREEMAN (COMPLAINANT) Ve U.A.We (RESPONDENT )« 


BEFORE: G.We REED, Q.C.y CHAIRMAN, AND BoARD MEMBERS 
D.Be ARCHER AND ReWe TEAGLE- 


DECISION OF THE BOARD: DECEMBER 31, 1968. 


1. THE COMPLAINANT HAS REQUESTED THE BOARD TO RECONS| DER 
ITS DECISION IN THIS MATTER DATED DECEMBER 10, 1968, DISMISSING 
A COMPLAINT MADE UNDER SECT!ION 65 OF THE LABOUR RELATIONS ACTe 
IN THAT DECISION THE BOARD SAID THAT THE SUBSTANCE OF THE COM- 
PLAINT WAS AGAINST THE RESPONDENT TRADE UNION FOR FAILING TO 
PROCESS A GRIEVANCE THROUGH TO ARBITRATIONe |N THE REQUEST FOR 
REVIEW THE COMPLAINANT STRESSES THE FACT THAT HIS COMPLAINT IS 
AGAINST THE EXECUTIVE OF HIS LOCAL UNION (A LOCAL OF THE RESPON- 
DENT TRADE UNION) FOR FAILING TO TAKE HIS GRIEVANCE TO ARBI TRA- 


TIONe 


os AS WAS ALSO POINTED OUT IN OUR ORIGINAL DECISION, IN A 
COMPLAINT UNDER SECTION 65 oF THE AcT 1T MUST BE SHOWN THAT THE 
AGGRIEVED PERSON HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY 
TO THE ACTe THERE |S NOTHING IN THE ORIGINAL COMPLAINT OR IN THE 
REQUEST FOR REVIEW WHICH INDICATES THAT THE ALLEGED ACTIONS OF 
THE EXECUTIVE OF THE LOCAL UNION WERE IN ANY WAY CONTRARY TO THE 
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THE LABOUR RELATIONS ACTe THE SECTIONS RELIED ON BY THE COMPLAINANT, 
NAMELY, SECTIONS 51, 56 AND 57, ARE NOT APPLICABLE TO THE ALLEGED 
MISCONDUCT ON THE PART OF THE OFFICERS OF THE LOCAL, NOR ON THE FACTS 
ALLEGED ARE WE ABLE TO DISCOVER ANY OTHER SECTION OF THE ACT WHICH 
MIGHT BE APPLICABLE. 


De IN THESE CIRCUMSTANCES THE REQUEST FOR RECONS! DERATION 
1S DENIED. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


15378-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local 2486 (APPLICANT) ve C. A. PITTS CONSTRUCTION (ONTARIO) LIMITED, 
MCNAMARA CORPORATION LIMITED AND ATLAS CONSTRUCTION CO LIMITED 


JOINT VENTURE RESPONDENT )e 


Cy THE APPLICANT 1S PROPOSING A GEOGRAPHIC AREA DESCRIBED AS 
THE DISTRICT OF TEMISKAMINGe |N SUPPORT THEREOF IT HAS FILED FIVE 
COLLECTIVE AGREEMENTS WITH VARIOUS CONTRACTORS FOR THAT AREAe THE 
JOB SITE AFFECTED BY THE PRESENT APPLICATION |S IN THE TOWNSHIP OF 
SOUTH LORRAINE |N THE SAME DISTRICTe 7TH!IS TOWNSHIP DOES NOT FALL 
INTO ANY ESTABLISHED BOARD AREAe THE BOARD |S NOT PREPARED AT THIS 
TIME TO ESTABL!SH A NEW GEOGRAPHIC AREA BUT IT INTENDS IN THE FUTURE 
TO HOLD A HEARING IN NORTHERN ONTARIO FOR THE PURPOSE OF REVIEWING 
THE MATTERe ACCORDINGLY AND AS A PURELY INTERIM MEASURE, THE BOARD 
FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE TOWNSHIP OF SOUTH LORRAINE IN THE DISTRICT 
OF TEMISKAMING AND THE MUNICIPALITIES IMMEDIATELY ADJACENT THERETO, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON- 
DENT APPROPRIATE FOR COLLECTIVE BARGAININGes 


(DecemBerR 3, 1968). 


at -68-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) V. CENTRAL STRUCTURES LIMITED (RESPONDENT). 

5 HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND 
IN ALL THE CIRCUMSTANCES OF THIS CASE, THE BOARD FINDS UNDER SUB- 
SECTION 1 OF SECTION 6 OF THE LABOUR RELATIONS ACT THAT ALL CON- 
STRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT 
OF RAINY RIVER, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 


ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOY= 
EES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(DecemBer 10, 1968). 
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15475-68-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
OVERHEAD DOOR COMPANY OF OSHAWA (RESPONDENT )« 


be THE APPLICANT STATES IN ITS APPLICATION THAT AS OF DECEMBER 
13TH, 1968, THE DATE OF THE MAKING OF THE APPLICATION, THE APPLICANT 
HAD ONLY CARPENTERS IN ITS EMPLOYe ALTHOUGH THE APPLICANT HAS RE- 
QUESTED AN ALL EMPLOYEE UNIT, HAVING REGARD TO THE BOARD'S DECISION 
in A. Ke PENNER AND SONS, 0.L.R.B. MONTHLY REPORT, OCTOBER 1966, P. 
493, THE BOARD FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF ONTARIO (EXCEPT 

THE TOWNSHIPS OF PICKERING, RAMA, MARA AND THORAH) AND THE COUNTY 

oF DURHAM (EXCEPT THE TOWNSHIP OF HOPE), SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONST! TUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BAR- 
GAININGe 


(DecemBeR 30, 1968). 


15477-68-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LOCAL UNION 93 (APPLICANT) Ve STRADWICK INDUSTRIES LTD. (RESPONDENT )« 


5e HAVING REGARD TO THE PROVISIONS OF SECTION 6(1) OF THE 
LABOUR RELATIONS ACT, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES 
OF THE RESPONDENT ENGAGED IN THE INSTALLATION OF FLOOR COVERING 

IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


(Decemser 30, 1968). 


TRUSTEESH| P_ REPORT 


T-29-66 THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Rete: Coil .O.y AND LOCAL 2965, THE RESILIENT FLOOR WORKERS, UNITED 
BROTHERHOOD OF CARPENTERS & JOINERS OF AMERI CAc 


BEFORE: GeWe REED, Q.C.ey CHAIRMAN, AND BoARD MEMBERS 
F.eWe MURRAY AND Peds O'KEEFFE+ 


DECISION OF THE BOARD: DEceMBER 10, 1968. 


a BY LETTER DATED NOVEMBER 26, 1968 THE REGISTRAR |N- 
FORMED THE PARTIES THAT FOR THE REASONS OUTLINED IN THE SAID 
LETTER THE BOARD PROPOSED TO TERMINATE THESE PROCEEDINGS, SUBJECT 
TO ANY REPRESENTATIONS FROM THE PARTIES FILED WITH THE BOARD ON 

OR BEFORE DECEMBER 5y 1968. No REPRESENTATIONS HAVE BEEN RECE! VED 


FROM THE PARTIESe 
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Z's |N THESE CIRCUMSTANCES AND FOR THE REASONS OUTLINED 
IN THE REGISTRAR'S LETTER OF NOVEMBER 26, 1968 THESE PROCEED- 
INGS ARE HEREBY TERMINATED. 
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STATISTICAL TABLES FOR DECEMBER 1968 


TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


BU gues ONUMBERNIUDED Orig) 1 eek 
DECEMBER 1st 9 MONTHS OF FISCAL YEAR 


1968 1968-69 1967-68 


ie CERTIFICATION 66 757 696 
Lads.’ DECLARATION TERMINATING 
BARGAINING RIGHTS 9 50 69 
es eee DECLARATION OF SUCCESSOR 
STATUS i ila 16 
LV. DECLARATION THAT STRIKE 
UNL AWFUL 2 32 spe 
Vie DECLARATION THAT LOCK-OUT 
UNLAWFUL ail 6 12 
Wile CONSENT TO PROSECUTE 8 87 81 
Vile COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 7 129 134 
‘ae a ee Mi SCELLANEOUS ad 51 60 
TOTAL 105 ie 1099 
TABLE. 14 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
DECEMBER 1ST 9 MONTHS OF FISCAL YEAR 
1968 1968-69 1967-68 
HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 62 778 663 


ose 


TABLE [11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
ae a en Le UE ONDA AGO Ur eaness aim ches 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
DECEMBER 1st 9 MTHS OF FISCAL. YR 


, 


1968 1968-69 _1967-68 _ 


; CERTIFICATION 70 786 718 


elie DECLARATION TERMINATING 
BARGAINING RIGHTS 4 42 67 


Viki DECLARATION OF SUCCESSOR 
STATUS - 13 LZ 


[Me DECLARATION THAT STRIKE 
UNL AWFUL 2 B32 ae 


Nie DECLARATION THAT Lock- 
OuT UNLAWFUL a4 bs) be 


Vi. CONSENT TO PROSECUTE a 80 81 


Vile COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(SECTION 65) 14 149 1a 


Viebhs MISCELLANEOUS 


2 
Fe 
wr 

E 

fs 

js 

= le 


TOTAL 108 1148 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
DEcEmMBER 1st 9 MTHS FiscAL YR. .DECEMBER I1sT 9 MTHS FISCAL 


1968 1968-69 1967-68 1968 1968-69 1967-68 _ 


|. CERTIFICATION 


GRANTED 50 540 504 te27 W736. 17393 
DISMISSED 15 176 156 607 6046 10101 
WITHDRAWN se) yal) ie) 26 gS 1247 
TOTAL oie 786 718 1854 24522 28741 
||. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 2 23 31 75 584 738 
DISMISSED 2 15 34 21 534 oo 
WITHDRAWN is ly ae i 108 Al 
OTA Sy 42 “6% 96 1226 1714 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATEe 


BE i 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
DECEMBER 1st 9 MTHS FISCAL YR 


? 1968 _1968-69 1967-68 


l}1]. DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED - al 3 
DISMISSED ~ a 3 
WI THDRAWN eZ se) 25 
TOTAL 2 32 oS 
[Ve DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED = = - 
DISMISSED 1 3 1 
WITHDRAWN - 2 Ly 
TOTAL a 2 12 
Ve. CONSENT TO PROSECUTE 
GRANTED ay: ke 5 
DISMISSED = 12 8 
WITHDRAWN = 6 68 
TOTAL ya’ 80 81 
Vl. COMPLAINT OF UNFAIR 
PRACTICE !N EMPLOYMENT 
(Section 65) 
GRANTED 1 8 2 
DISMISSED 4 7 16 
WITHDRAWN 9 104 32 
TOTAL 14 149 50 
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TABLE _V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
DECEMBER 1ST 9 MTHS FISCAL YRe 


1968 1968-69 1967-68 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE ~ LZ digs 


PosT-HEARING VOTE i) OM BiG. 
BALLOTS NoT COUNTED = = Leg 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE 2 4 al 
PosT-HEARING VOTE 5 28 29 
BALLOTS Not COUNTED - ah 3 

TOMA 10 82 88 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT 
AND INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR 
INTERVENER |S CERTIFIED. 


TABLE V1 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


REPRESENTATION VOTES JN 


THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES . 
DECEMBER lst 9 MTHS FISCAL YRe 
1968 1968-69 1967-68 


*RESPONDENT UNION SUCCESSFUL 


2 is 1 
RESPONDENT UNION UNSUCCESSFUL 2 ies 15 
TOTAL «= “18 “16 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1|@ TAKEN’THE APPLICANT IS A 
GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION |S THUS THE 
RESPONDENT « 
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